ARDC COMPLAINT AGAINST KELLY N BAUDIN AND
WILLIAM RANDALL BAUDIN II

BAUDIN CONTROL OF DULBERG’S PERSONAL INJURY CASE 121.A178

Baudins contracted with Dulberg instead of with the Bankruptcy Trustee
Baudins moved to cap the value of PI case 121.A178
Baudins closed the deal with an upper cap

Baudins coerced Dulberg to agree and misinformed him of where the ‘upper cap’
came from

Baudins moved to contract with Bankruptcy Trustee only after capping value of
121.A178

Olsen misled Bankruptcy Judge that Dulberg wants Binding Mediation (about 11
weeks after the deal was closed)

Dulberg’s signature was forged onto the Agreement
Dulberg was coerced into signing Release

Table 1: 4 DIFFERENT EFFORTS TO PLACE AN UPPER CAP ON THE VALUE OF PI
CASE 121.A178

Appendix A: Phone call to Dulberg from Randall Baudin Sr.

Relevant Facts:
1. Dulberg’s injury and experiences with Popovich are described in detail in Exhibit 1.
2. Dulberg’s experiences with Balke are described in Exhibit 2.

3. In summary, the Baudins continued in the same pattern (with some slight variations) as
Popovich and Mast did and as Balke did:

a) Contracted with Dulberg even though they knew Dulberg had no standing as plaintiff
in the case (the third consecutive law firm to do so).

b) Agreed to take case to trial when contracting (the third consecutive law firm to do so).

c) Represented Dulberg in 22nd Judicial Circuit Court even though the automatic stay is
in place (the third consecutive law firm to do so).

d) Did not sign any agreement with Bankrupty trustee who they knew had standing as
plaintiff in the case from September 22, 2015 to October 31, 2016 (the third consecutive
law firm to do so).

e) Knew or should have known that Gagnon already effectively admitted to negligence
(the third consecutive law firm to do so).
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f) Only discernible work done in 22nd Judicial Circuit Court was to get Dulberg to agree
to Allstate settlement for $300,000 or less

4. Dulberg’s mother knew that Randall Baudin Sr had represented Scott Dulberg a few years
back and she recommended Randall Baudin Sr to Dulberg.

5. Dulberg called the office of Baudin & Baudin a few times, but nobody called back.'

6. Dulberg along with his mother (Barbara Dulberg) and brother Tom Kost went to meet with
Randy Baudin Sr at Baudin & Baudin to discuss possible representation.

7. Upon entering the office of Baudin & Baudin, Dulberg met with a receptionist who called
herself Myrna who introduced Dulberg to Randy Jr and Kelly Baudin attorneys of the firm.

8. When Barbara Dulberg inquired about Randy Baudin Sr, she was told that he was not
available, not real active these days but doing okay.

9. A meeting took place.

10. Dulberg’s fee agreement is with Baudin & Baudin which at the time was located at 2100
Huntington Dr., Suite C Algonquin IL. 60102.2

11. W. Randall Baudin II and Kelly Baudin belong to Baudin Law Group, Ltd. which at the time
was located at 304 McHenry Ave, Crystal Lake, IL 60014.

12. Many Emails with Myrna Thompson aka Myrna Boyce their secretary are from myrna@
blgltd.com and myrna@lawbaudin.com with the logo of Baudin Law Group Ltd.

13. Emails with Randy Baudin Jr are from randybaudin2@gmail.com
14. Emails with Kelly Baudin are addressed kelly@lawbaudin.com
15. Other emails used copier@blgltd.com

16. Dulberg expressed his intentions to take the case to trial clearly and unambiguously to
W. Randall Baudin Jr and Kelly Baudin at their opening meeting. After what happened with
Popovich, Mast and Bulke, Dulberg did not want an attorney who was not willing to take the
case against Gagnon to a jury trial.

17. W. Randal Baudin II and Kelly Baudin agreed to take the case to trial if necessary.

18. At their first meeting Dulberg gave W. Randal Baudin II and Kelly Baudin 2 different packets
of case files, one in a box from Bulke and the other from the Popovich Law Firm in a brown
jacket folder. W. Randal Baudin II and Kelly Baudin did not want the box of files from Bulke
and took only the organized brown jacket folder.

1 Exhibit 13 DUL004931, 4932, 6798, 6799, 7191, 7192
2 Exhibit F1-2015-Baudin_FeeAgreement.pdf
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19. On September, 22, 2015 Dulberg hired Baudin & Baudin, W. Randal (Randy) Baudin II and
Kelly Baudin to represent him in prosecuting his claims against Gagnon.'

20. Popovich hid key documents? that supported the version of events of the day of the chainsaw
accident told by Dulberg and contradicted the version of events told by Gagnon, Carolyn
McGuire, and Bill McGuire from Dulberg, the opposing counsel, and Dulberg’s future attorneys,
including the Baudins.

21. A 87,500 offer’ made by Popovich and Mast on October 22, 2013 in Dulberg’s name to settle
the case with the McGuires was not included in the brown jacket folder (or the box of files)
because Popovich and Mast did not include it.

22. A pharmacy receipt* with the time of presciption pick up given to Mast by Dulberg at their
first meeting on December 1, 2011, which was a key piece of evidence corroborating Dulbergs
version of events on the day of the chainsaw accident and directly contradicting the version of
events told by Gagnon, Carolyn McGuire and Bill McGuire, was also not included in the brown
jacket folder (or the box of files) because Popovich and Mast did not include it.

23. The purpose of the Baudin Defendants representing Dulberg in court (even though they knew
or should have known that Dulberg lacked standing and any furtherance of the personal injury
case in violation of the automatic stay) appears to have been to place an upper limit on the value
of the case.

24. As stated In re Enyedi, 371 B.R. 327, 334 (N.D. Ill. 2007)

It is well established in case law that acts taken in violation of the automatic stay imposed
under section 362(a) of the Bankruptcy Code are deemed void ab initio and lack effect.
See Middle Tenn. News Co., Inc. v. Charnel of Cincinnati, Inc., 250 F.3d 1077, 1082
(7th Cir. 2001) (““Actions taken in violation of an automatic stay ordinarily are void.”);
York Ctr. Park Dist. v. Krilich, 40 F.3d 205, 207 (7th Cir. 1994) (judgment issued against
debtors without a modification of the automatic stay must be vacated); Matthews v.
Rosene, 739 F.2d 249, 251 (7th Cir. 1984) (orders issued in violation of automatic

stay provisions of Bankruptcy Code ordinarily are void); In re Benalcazar, 283 B.R.

514, (Bankr.N.D.Ill. 2002) (same); Garcia v. Phoenix Bond Indem. Co. (In re Garcia),
109 B.R. 335, 340 (N.D.III. 1989) (“[T]he fundamental importance of the automatic

stay to the purposes sought to be accomplished by the Bankruptcy Code requires that
acts in violation of the automatic stay be void, rather than voidable. Concluding that

acts in violation of the automatic stay were merely voidable would have the effect of
encouraging disrespect for the stay by increasing the possibility that violators of the
automatic stay may profit from their disregard of the law, provided it goes undiscovered
for a sufficient period of time.”). See also Hood v. Hall, 321 Ill.App.3d 452, 254 Ill.

Dec. 470, 747 N.E.2d 510, 512 (2001) (“There is no question that judgments entered

1 Exhibit F1-2015-Baudin_FeeAgreement.pdf

2 Fabrication 1 Walgreens RX receipts

3 Exhibit 65 2013-10-22 offer from Mast to Barch POP000192.pdf
4 Fabrication 1 Walgreens RX receipts
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in violation of the automatic stay in bankruptcy are void ab initio . . . and that void
judgments may be attacked at any time.”); Concrete Prod, Inc. v. Centex Homes, 308 Il1.
App.3d 957, 242 1ll.Dec. 523, 721 N.E.2d 802, 804 (1999) (“[A]cts in violation of the
section 362(a) automatic stay are void ab initio.”)

25. Upon reviewing Dulberg’s case against Gagnon, W. Randal Baudin II and Kelly Baudin
knew or should have known that on February 1, 2013 a counterclaim' was filed against Gagnon
by the McGuires on February 1, 2013. W. Randal Baudin II and Kelly Baudin knew or should
have known:

a) that Gagnon has never filed an answer to the McGuires’s counterclaim.

b) that because Gagnon did not answer the counterclaim filed on February 1, 2013,
Gagnon was effectively admitting the facts stated in the counterclaim were true. The
Baudins never told this to Dulberg.

c) that documents such as “Gagnon deposition exhibit 1”” were highly questionable and
showed evidence of being manipulated.> The Baudins never told this to Dulberg.

d) that Gagnon never filed answers to the interrogatories sent by Popovich and Mast.?
The Baudins never told this to Dulberg.

26. W. Randal Baudin II and Kelly Baudin never asked Gagnon’s counsel for the answers
to interrogatories. The Baudins never informed the judge that they never received Gagnons
answers to interrogatories.

FIRST MOVEMENTS TOWARD BINDING MEDIATION ARE TAKEN BY ALLSTATE
AND BAUDINS TOGETHER WITHOUT ANY KNOWLEDGE OR CONSENT OF

THE BANKRUPTCY TRUSTEE OR BANKRUPTCY JUDGE AND WITHOUT ANY
KNOWLEDGE OR CONSENT OF DULBERG

27. On June 13, 2016, in violation of the automatic stay, in the Circuit Court Allstate attorney
Reddington stated that she and the Baudins are considering this case as a possible ADR candidate
without Dulberg’s knowledge or permission. The Baudins were representing Dulberg in the 22nd
Judicial Circuit Court without Dulberg having standing as plaintiff, the case under automatic
stay and without being hired as special counsel or receiving leave from the 7th Circuit United
States Bankruptcy Court for the Northern District of Illinois, Western Division. Allstate attorney
Reddington stated in the 22nd Judicial Circuit Court, “I have four motions up this morning.
Plaintiff’s attorney and I are working on the case to see if it’s a possible ADR candidate. He
asked that we get our motions entered and continued. They’re for an IME.” Allstate attorney
Reddington also said, “And honestly, if I get a decision sooner, that -- well, I don’t know if this
is a case we -- we probably wouldn’t be able to enter a dismissal order if we went to ADR until

1 Exhibit 54 2013-02-01 CROSS CLAIM FOR CONTRIBUTION AGAINST CODEFENDANT DAVID GAG-
NON_CERTIFICATE OF SERVICE Barch-McGuires copy-OCR.pdf

2 Fabrication 2 Gagnon deposition exhibit 1

3 Exhibit 1: Chapter 2, Count 1, Section F
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after the ADR was done.”’
28. On June 13, 2016 the following exchange took place in the 22nd Judicial Circuit Court:?

THE COURT: Dulberg versus Gagnon?

(Whereupon the afore-captioned cause was recalled.)
SPEAKER: Judge, I'm here on Dulberg versus Gagnon.
THE COURT: Yeah.

SPEAKER: I have four motions up this morning. Plaintiff’s attorney and I are working on
the case to see if it’s a possible ADR candidate. He asked that we get our motions entered
and continued. They’re for an IME.

THE COURT: Okay.

SPEAKER: They’re to continue the trial, they’re to bar one of his witnesses, and they’re
to compelhis expert.

THE COURT: Okay.

SPEAKER: For a dep. Randy Baudin and I have been talking all last week. And I said,
What do you want to do about today? He’s working with a client who’s on his third
attorney, so.

THE COURT: I had an extensive pretrial, so.

SPEAKER: Yes. And I’'m new to it, but I’'m like, Okay, we’re going to, you know, get it
ready for trial if that’s what we’re going to do.

THE COURT: When did Mr. Baudin want to come back?

SPEAKER: He didn’t say. But I know, like myself, he’s going to a volleyball tournament
with his daughters in Florida.

THE COURT: Okay.

SPEAKER: At the end of the month.
THE COURT: So --

SPEAKER: I don’t want to --

THE COURT: We’ll get into July. Why don’t we go 30 days. What’s a day that works for
you?

SPEAKER: And honestly, if | get a decision sooner, that -- well, I don’t know if this is
a case we -- we probably wouldn’t be able to enter a dismissal order if we went to ADR
until after the ADR was done.

1 Exhibit F2-2016-06-13 CC-Civil - 12LA000178 -2 24 2022 - - - REOP - -.pdf (page 2 lines 7-11 & page 3
lines 12-16)
2 Exhibit F2-2016-06-13_CC-Civil - 12LA000178 - 2_24 2022 - - - REOP - -.pdf
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THE COURT: Yeah.

SPEAKER: Based on the history. I am gone the first week of July. So after that, I am here
July 11th.

THE COURT: Let’s come back July 11th.

SPEAKER: Are you comfortable with leaving the trial date until that time?
THE COURT: Yeah.

SPEAKER: Because the trial date’s out in September.

THE COURT: Yeah.

SPEAKER: Okay. All right.

THE COURT: It’s not like it’s extra work for me.

SPEAKER: Well, I just -- you know, for purposes of your calendar.

THE COURT: You’re -- you’re the number one case, so everybody else will be happy if
you go away.

SPEAKER: I'm sure they will. Okay. Thank you, Judge.
THE COURT: All right. Thank you.

29. On July 11, 2016 the following exchange took place in the 22nd Judicial Circuit Court:’

THE COURT: Dulberg. Do we have -- When do you want to come back?

UNIDENTIFIED SPEAKER: We’re entering continuing the motions, is that what we’re
doing?

THE COURT: Yes.

UNIDENTIFIED SPEAKER: Okay. When’s your next available date, Judge?
THE COURT: For a hearing?

UNIDENTIFIED SPEAKER: Yes.

UNIDENTIFIED SPEAKER: Or a brief.

THE COURT: Are we briefed? Has it been briefed?

UNIDENTIFIED SPEAKER: No. They’re just motions that I presented as emergencies
and then we continued them pending discussions.

THE COURT: Well, when -- if it goes into mediation, the motions become moot. Or do
we have

to address them regardless? I don’t know what they are.

1 Exhibit 129 2016-07-11 CC-Civil - 12LA000178 -3 2 2022 - - - REOP - - (1).pdf
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UNIDENTIFIED SPEAKER: I think the type of mediation we would do, it would be
moot because --

UNIDENTIFIED SPEAKER: Yeah, other than, possibly, an IME. But, you know, we can
certainly work -- we’ve worked well together so far, so we could certainly see if we can
work things out.

THE COURT: Speaking generally, I’d probably grant an IME. I haven’t seen your
motion, though, so I don’t know. I mean, I could put this over to July 21st, and that
should give you enough time to decide what you want to do with mediation.

UNIDENTIFIED SPEAKER: I can be here.

THE COURT: Okay. All right. And that will be just at 9:00 o’clock for presentation of the
motion, and then we’ll figure out what we’re going to do.

UNIDENTIFIED SPEAKER: Thank you for your time.
UNIDENTIFIED SPEAKER: Thank you. Appreciate it.

30. On July 15, 2016 at 2:22 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:' “Kelly and I would like speak with you and your mom Monday night at 630”

31. On July 15, 2016 at 2:27 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:> “Okay, Monday the 18th at 6:30 pm. Do we need to bring anything?”’

32. On July 15, 2016 at 2:29 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:* “Maybe the social security report if you have it? We will Jameson’s Charhouse
crystal lake at 630 in meeting room there.”

33. On July 18, 2016 at 4:26 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “Still on for tonight?”’

34. On July 18, 2016 at 4:26 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:® “Yes sir.”

35. On July 18, 2016 W. Randal Baudin II and Kelly Baudin invited Dulberg and his mother,
Barbara Dulberg, to dinner at Jamison Charhouse

36. At the dinner...

37. On July 18, 2016 at 8:54 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “Would we be in a better position if the SSDI decision was already in and

1 Exhibit 230 Baudin Text messages.pdf (page 41)
2 Exhibit 230 Baudin Text messages.pdf (page 41)
3 Exhibit 230 Baudin Text messages.pdf (page 41)
4 Exhibit 230 Baudin Text messages.pdf (page 42)
5 Exhibit 230 Baudin Text messages.pdf (page 42)
6 Exhibit 230 Baudin Text messages.pdf (page 43)
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would that make a difference in the amount the arbitration judge would award?”

38. On July 18, 2016 at 8:56 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:' “No we have the dr reports. You can tell the judge about it in mediation as
well. More informal and you can get more info in without being restricted by rules of evidence.
And I can’t promise in a trial they won’t bring the felony drug charges up. Believe me the
binding mediation is the best route. We are in the best spot now with the momentum on our side
and being able to present your case in mediation without any new testimony from defendant”

39. On July 18, 2016 at 9:00 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:> “We are in the best spot now with the momentum on our side and being able to
present your case in mediation without any new testimony from defendant”

40. On July 18, 2016 at 10:09 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “If we went to trial I’'m not worried about those drug charges. I’ve had to
explain myself about that for decades. It’s pretty simple, I screwed up at a young age, was honest
about it, admitted my wrong and took my punishment. Then I moved on with life, worked hard
for 17 years for many employers in this county who all have nothing but good things to say about
my time with them while at the same time I created a legitimate business that lasted 12 years till
this incident. I believe my past felony will be a non issue because it actually shows a lot about
my character, being honest when I’m in the wrong is something most people won’t do even if
being honest cost me a few years. If Allstate does bring it up, their own client did the same thing
only worse, he and his whole family was caught dealing drugs only to underage kids and he was
the ringleader. They were just lucky that when they got caught it was before mandatory sentences
for those offenses were in place. but it doesn’t change what they did, exploiting underage
children with drugs for money is far worse than my simple possession charge. I have the actual
police reports if we need them. If this does go to trial, Allstate lawyers had better read the
depositions of their client and his family. if they do I don’t believe their going to put their client
or anyone from his family on the stand just to purger themselves over and over again in front of
a jury unless the want to lose. All they have is possibly some dr who isn’t impartial questioning
the results of the dr’s I was sent to see. In the end after the Dr’s have it out on the stand all that
remains is me who nearly died, had 40% of my arm severed and the edges turned to hamburger
by a chainsaw then just stitched back together with a few threads with hope that I might get some
use yet. Well I do have limited use but it’s not enough to do the daily functions we all need to do
in order to take care of ourselves and it doesn’t take a Ph.D. to see or understand that a chainsaw
does that. Ok, I realize I just ranted a lot but its all good. I’ll let you know in the morning”

41. On July 18, 2016 at 10:12 PM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “So sorry came in garbled. Are you taking our recommendation as to
the binding mediation?”

42. On July 18, 2016 10:13 PM Plaintiff Dulberg sent a text message to Defendant W. Randall

1 Exhibit 230 Baudin Text messages.pdf (page 43)
2 Exhibit 230 Baudin Text messages.pdf (page 44)
3 Exhibit 230 Baudin Text messages.pdf (page 44)
4 Exhibit 230 Baudin Text messages.pdf (page 45)
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Baudin II stating:' “You will have an answer tomorrow”

43. On July 19, 2016 at 12:23 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:?> “Sorry but I want to get this to you while its fresh Please answer this in the
morning How are costs and attorney fees handled in binding arbitration? Do they come out of the
award or are they in addition to the award like a trial?”

44. On July 19, 2016 at 3:57 AM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:* “Both Handled the same as trail.”

45. On July 19, 2016 at 7:02 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “Does that mean your fees and costs are awarded separate from the award or
do they still come out of the 300k cap?”

46. On July 19, 2016 at 7:06 AM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:® “If at trial and win 300 max Costs not above that. Same as mediation. We can
ask for judge to award costs in both. Up to judge to award. Also costs mean filing fee service fee.
Not the costs like experts bills”

47. On July 19, 2016 at 7:54 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “We are thinking that if we can get Allstate to agree in advance and in writing
to cover your % (fee) and all the costs including deposition fees, expert witness fees and medical
above and beyond any award the arbiter sees fit then we would be willing to go forward. Let’s
just see if they are open to it”

48. On July 19, 2016 at 7:56 AM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:” “They won’t. The judge will decide what the award is and that is the award.
We again urge you to do the binding mediation.”

49. On July 19, 2016 at 8:10 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:®* “I just read the statute on arbitration and it seems to me that your fees and all
the costs can be agreed to in advance with the exception of fees for the arbitration itself. I need
to feel that there is something covered. Particularly the monies we already laid out otherwise just
the momentum in our favor isn’t enough because the momentum has always been in our favor. It
doesn’t hurt to ask Allstate if they would agree to pay these separate from the award”

50. On July 19, 2016 at 8:18 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “In essence Allstate is already setting terms on us not to go after their clients

Exhibit 230 Baudin Text messages.pdf (page 45)
Exhibit 230 Baudin Text messages.pdf (page 45)
Exhibit 230 Baudin Text messages.pdf (page 46)
Exhibit 230 Baudin Text messages.pdf (page 46)
Exhibit 230 Baudin Text messages.pdf (page 46)
Exhibit 230 Baudin Text messages.pdf (page 46)
Exhibit 230 Baudin Text messages.pdf (page 46-47)
Exhibit 230 Baudin Text messages.pdf (page 47)
Exhibit 230 Baudin Text messages.pdf (page 47)
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personal assets. Irregardless if their are any assets. So I think it’s only fair that they cover fees
and costs in advance”

51. On July 19, 2016 at 8:40 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:' “They are the ones pushing for arbitration correct? Why?”

52. On July 19, 2016 at 8:47 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:?> “I have to run to the dr’s appointment. I’d tell Kelly to ask that Allstate wait
till possibly Thursday for their answer. It’s not like it cost them anything”

53. On July 19, 2016 at 10:07 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “I told you they don’t care if we arbitrate. We as your lawyers say that
it is the best that you do the binding mediation. We are deciding this based on facts and odds as
to give you the best outcome. It appears to me that you are still looking for some justification or
rationalization to carry on as if it will make it better. It won’t. This will give you the best possible
outcome.”

54. On July 19, 2016 at 1:46 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “Randy, Yes arbitration is appealing because it saves a few thousand dollars
and maybe a few years but I don’t like the idea of being blindly boxed in on their terms alone
without any assurances as to your fees, medical expenses or even what we spent out of pocket in
costs to get here. | want some assurances/concessions on their part prior to walking in or it’s no
deal. Going in blind with no assurances, I can’t help but to feel like a cow being herded thinking
its dinner time but it’s really slaughter time. They need to give somewhere prior to arbitration or
it’s a good indication as to how they will negotiate once we start. In other wards, if they won’t
concede anything prior to arbitration then they won’t negotiate or concede anything once the
arbitration starts and if that’s the case, what’s the point. We need something to show they are
sincere in trying to resolve this. Up the lower limits from 50k to 150k, concede on the medical
portion, out of pocket expenses, attorneys fees or how about just resolving their portion and
leave their chainsaw wielding idiot open to defend himself in this lawsuit. Perhaps they can give
on something I haven’t thought of yet, Anything will do but giving on nothing prior to walking
in there spells out what I’'m going to get and if that’s the case then I’ll spend money and roll the
dice. Convince me I’m not going being lead to slaughter and I’1l agree To do it”

55. On July 19, 2016 at 4:28 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:® “So sorry your texts come in out of order. Binding mediation or no.”

56. On July 20, 2016 at 8:43 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “Ok, I have to ask about rules of evidence in a trial vs. arbitration I know that
you said it gives me the personal ability to talk with the arbiter about things that would not be
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allowed at a trial. My question is, is that a two way street, can the defense pull crap that would
never be allowed at trial?”

57. On July 20, 2016 at 10:00 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:' “They have no ammo. We have dr opinion unscathed and tree expert
unscathed bad guy won’t be there you will. So we have advantage”

58. On July 20, 2016 at 10:21 AM Plaintiff Dulberg sent a text message to W. Defendant Randall
Baudin II stating:?> “Will there be some sort of gag order on me? In other wards does this stop
me from talking about it in the future?”

59. On July 20, 2016 at 10:56 AM Plaintiff Dulberg sent a text message to W. Defendant Randall
Baudin II stating:* “Yes, no?”

60. On July 20, 2016 at 11:03 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “I doubt there will be any type of confidentiality clause as a part of
the settlement”

61. On July 20, 2016 at 11:05 AM Plaintiff Dulberg sent a text message to W. Defendant Randall
Baudin II stating:® “Can depositions be used?”

62. On July 20, 2016 at 11:06 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:® “Yes”

63. On July 20, 2016 at 11:07 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:” “Can phone, text, emails,videos or audio recordings be used?”

64. On July 20, 2016 at 11:09 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:® “There aren’t any restrictions on what we say or do with the judge
when we are with him in private. He will give it as much weight or credibility as he sees fit, but
we can do or say whatever we want to him when we meet. Unlike a trial”

65. On July 20, 2016 at 11:11 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “Can video or phone calls be used by us or the defense to reach outside the
proceeding to clarify or substantiate any claims made by us or them”

66. On July 20, 2016 at 11:20 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
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Baudin II stating:' “Correction; can video or phone calls be made during the proceedings that
can Clarify, substantiate or rebuke any claims made? You know what I mean Like you want to
call somebody during the preceding”

67. On July 20, 2016 at 11:22 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:?> “will be of greatest importance is the nature extent and permanence of

your injury”

68. On July 20, 2016 at 11:23 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “And just so you understand, as far as the judges concerned I feel that
he is going to attribute very little if any negligence to you the matter that he”

69. On July 20, 2016 at 11:25 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “From my understanding, they can have an army of professional witnesses
ready at the touch of a button ready to tell the judge anything they wish? Is this a possibility?”

70. On July 20, 2016 at 11:31 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:®> “If we go to trial they sure will. They have no IME they have no rebut
to tree expert. Again we are in the best position now to get the maximum recovery”

71. On July 20, 2016 at 11:34 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “Yes but they can call anyone or produce in writing anything they wish with
no restrictions at the arbitration correct”

72. On July 20, 2016 at 11:41 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:” “They could. But we will be there to refute anything. Again, the actual
person, you. Not a document.”

73. On July 20, 2016 at 11:44 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:® “All right, Kelly called and we have Cole show Sean in the next hour
or so. Kelly had promised her we were calling yesterday, they have to know what’s going on and
make arrangements regarding additional counsel. Again, as your attorneys we are strongly urging
you to participate in the binding mediation. It is your best opportunity for the greatest possible
recovery and the guarantee that you would at least walk away with something if you got 0.
Again, this gives us the most control of the situation.”

74. On July 20, 2016 at 11:45 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “So they can bring the defendants in via phone, video, text etc... Even if they
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are not in the physical location nor listed as anyone attending?”

75. On July 20, 2016 at 11:47 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:' “Show Sean will be there in an adjuster will be there either by
telephone or in person. She will present a submission to the judge laying out there view of the
case. Then she will speak their behalf and argue from the depositions that have already been
presented. There’s not going to be any testimony given”

76. On July 20, 2016 at 11:47 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:?> “Also, if they’re in a separate room and we are not privy to anyon their
conversation how can we refute what’s going on?”

77. On July 20, 2016 at 11:47 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “during this proceeding. We can talk to him in private but there’s no
questioning no answers no cross-exam. You're really overthinking this. Just stop and listen to
your lawyers’ advice that’s why you hire us.”

78. On July 20, 2016 at 11:48 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “The judge will tell us what their arguments are and he will tell them
what our arguments are. Did we tell the judge why we think that’s not true, and conversely they
do the same”

79. On July 20, 2016 at 11:51 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:®> “I’m going into a meeting. I will have about five minutes coming up
in an hour, during that time I have to have an answer. I ask that you believe in us and what we’ve
done for you so far, we haven’t misled or put you down the wrong path, just have faith.”

80. On July 20, 2016 at 1:04 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:® “Yes binding mediation?”

81. On July 20, 2016 at 1:24 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:” “Randy, I truly appreciate yours and Kelly’s honest advice and I hope I
continue to receive it in the future. Please don’t take this personal because it’s not. I value
everything you have to offer more than you know. I will be moving forward with litigation
at this time. However, should Allstate consider a full settlement with no strings attached in

the future so they can save the cost of litigation or a humiliating defeat I’m not opposed to
entertaining it and most likely will accept it. This is too important to me and my family. I just
cannot give up the protections of a public trial with the possibility of review should something
be handled wrongly in the hopes of saving a few thousand dollars and time. Thank you both
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for your honest advice now let’s move forward together and enjoy winning this case together.”
[Emphasis added]

82. On July 20, 2016 at 1:49 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:' “Was that response garbled broken up text or did it go through ok?”

83. On July 20, 2016 at 3:59 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:> “You available to talk with your mother as well on the phone in a half hour or

2

SO

84. On July 20, 2016 at 3:59 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “Tomorrow morning, 9am, judge Meyers?”

85. On July 20, 2016 at 4:00 PM Defendant W. Randall Baudin II sent a text message to Plaintiff
Dulberg stating:* “Yes but on the phone in a half hour”

86. On July 20, 2016 at 4:02 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “Yes on the phone in a half hour is ok but mom is off with grandkids”

87. On July 21, 2016 the following exchange took place in 22nd Judicial Circuit Court:®
APPEARANCES:
THE BAUDIN LAW GROUP LTD., by: MS. KELLY N. BAUDIN, on behalf of the Plaintiff;

LAW OFFICE OF STEVEN A. LIHOSIT, by: MS. SHOSHAN E. REDDINGTON, on behalf of
the Defendant David Gagnon.

MS. BAUDIN: Kelly Baudin on behalf of the plaintiff. Mr. Dulberg is present and
approaching.

MS. REDDINGTON: Good morning, Judge. Shoshan Reddington for the defendant.
THE COURT: Good morning.

MS. REDDINGTON: We talked last night. We’ve got some things agreed to, so I would
like to just give us a moment to discuss that and step back up.

THE COURT: Okay. I will pass.
MS. BAUDIN: Thank you.
MS. REDDINGTON: Thank you.
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THE COURT: All right. Thank you.
(Whereupon, the above-entitled cause was passed and subsequently recalled.)

MS. BAUDIN: Okay, Judge. As you know, we had previously been discussing binding
mediation. We came to a semi-agreement, --

THE COURT: Okay.

MS. BAUDIN: -- but we would like probably two weeks to just see if we can figure out
the details and see if we can reach an agreement on how that is going to proceed. So I
think we’re looking at an August 4th date for that.

THE COURT: Can’t do August 4th --

MS. BAUDIN: Oh, okay. I just was looking at two weeks, Your Honor.

THE COURT: -- because that’s when I’m not here.

MS. BAUDIN: Oh, I see on the calendar. I apologize.

THE COURT: Any day after that.

MS. REDDINGTON: The following week, anything?

MS. BAUDIN: Grab my -- Let’s say either the 8th or the 10th are probably the best.
THE COURT: Either’s fine?

MS. REDDINGTON: My calendar’s currently crashed on my -- so I can’t answer that,
but --

MS. BAUDIN: Why don’t we do the 10th, just so it’s --

THE COURT: Is there a date you know you’re going to be here?
MS. REDDINGTON: No.

THE COURT: Okay.

MS. REDDINGTON: Judge, and I have several motions, and what I’d like to do is get the
trial stricken which is on 9/- --

MS. BAUDIN: 27th I believe or 22nd?

MS. REDDINGTON: -- the 26th, and then to set it for the status instead on the 8/10, and
then I also had a motion on an IME. I’m a little stymied right now because my claim rep
is out this week and there’s a couple of issues that I can’t answer for counsel, but if we do
get the agreement in place, what we’d like to do is do the mediation and then come back
for a status to dismiss it once the mediation is done, if that’s agreeable.

THE COURT: First off, with respect to the motion to strike the trial date, any objection?
MS. BAUDIN: No.
THE COURT: All right. I will -- I will strike the trial date for September 26, as well as

15
ARDC COMPLAINT AGAINST KELLY N BAUDIN AND WILLIAM RANDALL BAUDIN I



the pretrial date of the 23rd.
MS. REDDINGTON: Okay.

THE COURT: I will enter and continue your other motions until we’re certain what’s
going to happen.

MS. REDDINGTON: Okay.
THE COURT: The removal of the trial date pretty much means we can do anything.

MS. REDDINGTON: Takes care of that. Okay. And hopefully we’ll come back with
everything in place and then we’ll just even set a date and then get a status for after that
date to be able to come back and say it’s done; we’re willing to dismiss with prejudice
because mediation’s binding and it’s done.

THE COURT: All right. However you want to do it, it is fine.
MS. REDDINGTON: Thank you.

THE COURT: All right. Take care.

MS. BAUDIN: Thank you

88. On July 21, 2016 at 12:41 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:' “Think you two can get me that copy of the policy soon?”

89. On July 21, 2016 at 6:28 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:> “Randy, please read page 1 coverage cushion of the gagnon policy. It extends
coverage to 120% That’s 60k more”

90. On July 21, 2016 at 6:37 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:®* “Page 2 guest medical may be an extra 1k”

91. On July 21, 2016 at 7:00 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “Please let Kelly know that I want the high end of the Adr policy limit
increased by 20% along with adding 20% to and judgement below the high end limit”

92. On July 21, 2016 at 7:09 PM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:® “Oh yeah, your thoughts of him being dropped is a joke. His Gold coverage
says he cannot be dropped no matter how many claims are made. Just thought you’d like to know
that. You really should read the policy”

93. On July 27, 2016 at 11:14 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “Just so you know, just received a letter from the Social Security
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Administration and its a Notice of Affirmation and order of Appeals Council Remanding Case
back to the Administrative Law Judge”

94. On July 27, 2016 at 11:14 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:' “Great”

95. On July 27, 2016 at 11:21 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:> “Thank goodness that I kept the right to review by an appeal”

96. On July 28, 2016 at 6:17 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “Morning Randy, If there was some sort of business contract between
Gagnon and his Parents why couldn’t any of them even come close as to what the terms were?
Secondly, where are the cashed checks or contract? I was there the day this happened. I didn’t
hear anything that sounded like it was more than a son doing work for his parents as a favor.
Nothing more. This seems to me to be yet anything that sounded like it was more than a son
doing work for his parents as a favor. Nothing more. This seems to me to be yet another ploy to
negate their financial responsibility and was conceived of after the fact.”

97. On July 28, 2016 at 6:24 AM Plaintiff Dulberg sent a text message to Defendant W. Randall
Baudin II stating:* “If I remember correctly, David said in his dep that he was elected to do the
work. Why say elected if he was contracted?”

98. On July 28, 2016 at 6:47 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:®> “Sorry, I’'m driving and it looks garbled again. But it says if there’s

an agreement or contract so I’'m guessing, if he knows what is not going to give you coverage,
he will testify that way. But he has already testified that he was receiving $15 an hour, and that
you were going to get the same. What you get is a relevant or what you got, and I know you
didn’t get paid. It’s also irrelevant whether or not he actually got paid, especially in light of how
it turned out, I guess it’s just whether or not there was an agreement and it didn’t have to be in
writing. If at trial, they all say that there was some agreement or in an action to exclude coverage
before trial, 1’'m guessing they’re all going to be on the same page. The issue as to whether or not
there is coverage, is different from the trial. That’s a trial before the trial and that is something
that we would have to win.”

99. On July 28, 2016 at 6:53 AM Plaintiff Dulberg sent a text message to Defendant W.

Randall Baudin II stating:® “Since they didn’t think enough ahead of the dep to get their
storylines straight as to the payment/terms for this supposed agreement I believe that is enough
to show there was no agreement and this is just another fabrication. Not unlike the other
fabrications created throughout their deps. It is an obvious pattern. Expose it and their done even
in front of a conservative jury or a trained judge acting as an bait or or mediator”
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100. On July 28, 2016 at 6:54 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:' “Bait means arbiter”

101. On July 28, 2016 at 6:56 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:*> “This issue will not come to fruition and biding mediation. The
Allstate in-house lawyers have not put two and two together”

102. On July 28, 2016 at 6:57 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “They have to prove this claim and they can’t.”

103. On July 28, 2016 at 7:00 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Am I allowed to make erroneous claims without proof? If not, why
would their erroneous claims without proof be allowed?”

104. On July 28, 2016 at 7:02 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:®> “It would be something called dec action which would be brought by
ALLSTATE. Yes evidence would be presented but there aren’t any guarantees regarding what the
judge would decide”

105. On July 28, 2016 at 7:06 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “I’m sure any experienced judge would see this for what it is.

A fraudulent attempt to negate any and all financial responsibility for the wreck less actions
committed that day. They have no proof other than the words of those who already lied under
oath”

106. On July 28, 2016 at 7:06 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:” “Dozens of times”

107. On July 28,2016 at 7:11 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:®* “I’m sure a rational experience judge would think so, but those are
few and far between. That’s why the law books are full of appeals. The legal system is not fair,
and not rational. Otherwise things could just be input into a computer and the answer would spit
out.”

108. On July 28, 2016 at 7:13 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “If someone hits you with their car does it matter if they were being
paid to drive that car? If not how is this any different?”
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109. On July 28, 2016 at 7:14 AM Defendant W. Randall Baudin II sent a text message

to Plaintiff Dulberg stating:' “Actually that does, a lot of car policies exclude paid for hire.
Also, every type of policy affords different types of coverage and has different exclusions so
homeowners policies are different than car policies”

110.  On July 28, 2016 at 7:18 AM Plaintiff Dulberg sent a text message to Defendant

W. Randall Baudin II stating:*> “I have a question that’s related but different. Why were the
defendants privy to my deposition prior to giving their own? Carol slipped in her dep and said
things she couldn’t have known unless someone coached her and gave her inside information
about my deposition. If this happened, and clearly it is, what’s to say they weren’t coached to
claim this was a contract just so he insurance company had an out?”

111.  On July 28, 2016 at 7:20 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “I’m not sure who would’ve coached them because if this was an
issue that ALLSTATE realized it would’ve been dealt with a long time ago”

112. On July 28, 2016 at 7:21 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “When it smells foul, it’s foul”

113.  On July 28, 2016 at 7:23 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “Defendants certainly are foul.”

114. On July 28, 2016 at 7:23 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “Look, they claim it’s a contract but when asked the details non of
the parties supposedly involved with the contract can get any of the details even remotely the
same. Like I said this is a ploy and nothing more”

115.  On July 28, 2016 at 7:25 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:” “Yeah I’m not sure I don’t know. Could be dabbing if they have a
canceled check or something from previous work to say hey look we’ve paid him for doing stuft
around the house before. But even if not you would have testimony that they had an agreement.
Whether or not it’s true is another story”

116. On July 28, 2016 at 7:26 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Ploy means rouse”

117. On July 28, 2016 at 7:28 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “If they had a check it should have been entered into evidence by
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now. Since they don’t too bad for them.”

118. On July 28, 2016 at 7:29 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:' “That would be a separate action. Nobody has even raised the issue of
payment whether he’s liable or not is”

119. On July 28, 2016 at 7:29 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:?> “One issue. Whether or not there is coverage is a separate completely
separate action that would be between ALLSTATE and him”

120. On July 28, 2016 at 7:30 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Since when is it ok to entertain unsubstantiated claims this far along
with no evidence any of it it remotely true”

121. On July 28, 2016 at 7:42 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “I just had to go back to carols dep. she claimed she gave money to
David so he had something to claim on his taxes, not for the work being performed. David claims
an hourly wage and the father, Bill claimed Carol gave him a pair ago pants. Probably a gift as a
thank you. None of these things are even close to being the same but all are suggestive and not
proof of anything because their so vastly different”

122. On July 28, 2016 at 7:53 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “I am more curious who Carol hired to remove the tree and would be
more interested questioning that company they were hired prior to the day of the incident. This
would go a long way to putting David’s claim of a contract to rest”

123. On July 28, 2016 at 7:57 AM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:® “It’s not even a contract it was just an agreement that doesn’t have to
be something formal written it’s like hey I’ll pay you some money to take the tree down. Headed
into a meeting. I’ll keep you up-to-date on any new information”

124. On July 28, 2016 at 8:25 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:” “If Carol, as she claimed, had previously entered into a contract with
a real professional tree removal company why would she also agree to pay her son to remove
the same tree? Unless, this is some sort of afterthought in an attempt to find ways of not paying
for the damage they caused. They cannot play both sides of the street at the same time. They
lied about this just as they lied about other things that happened that day all attempts to lessen
the amount of damage done to me and lessen their responsibilities and misdirect blame and
responsibility”
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125. On July 28, 2016 at 8:26 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:' “The patterns are obvious and easily proven to be lies”

126. On July 28, 2016 at 9:37 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “From Carol knowing what I said in my Deposition, claiming the
hospital and doctors gave her my personal medical information to the claims that she entered into
some sort of verbal agreement with her son for business purposes sounds more like insurance
company lawyers entering into an verbal agreement with their clients to skew the truth so they
have some sort of out in exchange for representation in court.”

127. On July 28, 2016 at 9:40 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “If that’s the case almost any claim made against an insurance policy

can be thrown out based on verbal agreements with no proof to back up the story or lies being
told”

128. On July 28, 2016 at 9:42 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “I see this a a malicious attempt to get away with little or or no
consequences and just makes me want to expose all of this to a jury even more”

129. On July 29, 2016 at 9:17 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “Any chance Myrna can send me that asset report today? Also, there
may be another asset that won’t show up on his report. Rumor has it that David Gagnon had an
auto accident and had to undergo some sort of surgery on his back and is in the process of suing
for his injury.”

130. On August 2, 2016 at 3:47 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “What is a bad faith letter?”

131.  On August 2, 2016 at 5:30 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:” “Has one been sent to the Allstate adjusters?”

132.  On August 8, 2016 at 8:29 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “What is happening this Wednesday in court now that Allstate is
getting their independent medical exam in September or October?”

133.  On August 10, 2016, in violation of the automatic stay, the Baudins and Reddington
moved to enter into binding mediation on August 10, 2016, The date of the Binding Mediation
hearing was already set for December 8, 2016 by the time the following exchange took place on
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August 10, 2016 in the Circuit Court:'

MS. REDDINGTON: Number one, Dulberg vs. Gagnon. Shoshan Reddington for the
defendant. We have (indiscernible) scheduled for 12-8.

THE COURT: Okay.

MS. REDDINGTON: We’d like to have a status date after that date.
THE COURT: What date works for you? You said December 8?
MS. REDDINGTON: December 8.

THE COURT: Okay. How about the following Monday, the 12th? Or do you want to go
out further? The 16th, Friday?

134.  On August 10, 2016, in violation of the automatic stay, Judge Meyer of the 22nd Circuit
Court entered an ‘Agreed Order’ that stated “This case is continued on Motion of ‘by agreement’
to 12/12, 2016 at 9:00am for Status on binding Mediation.”. The order also stated “Defendants
appear by attorney Reddington”. Reddington represented Allstate. The Baudins were not
present.”

135. Allstate and the Baudins misrepresented Dulberg’s wishes to the 22nd Judicial Circuit
Court and claimed they had an agreement to enter into binding mediation on August 10, 2016.
Judge Meyer entered the order and pushed the next status date to December 12, 2016, which is
4 days after the scheduled binding mediation date of December 8, 2016. All this was done in
violation of the automatic stay.

136. Table 1 shows what happened on August 10th, 2016 is the 4th time Allstate teamed up
with with Dulberg’s own attorneys to place an upper cap on the value of case 12LA178

TABLE 1:

4 DIFFERENT EFFORTS TO PLACE AN UPPER CAP ON THE VALUE OF PI CASE
12LLA178

I*tattempt |2014-10-03 | Popovich-Mast | Apply pressure through “expiring lien™

(low ‘upper cap’)

2™ attempt |2015-02-14 | Popovich-Mast | Pre-trial settlement conference*

($50,000 ‘upper cap’)

3 attempt [2015-06-10 [Balke Pre-trial settlement conference®
($50,000 ‘upper cap’)

4™ attempt | 2016-08-10 | Baudins Binding Mediation ($300,000 “upper cap’)
1 Exhibit 131 2016-08-10_CC-Civil - 12LA000178 -3 3 2022 - - - REOP - - (4).pdf (lines 2-10)
2 Exhibit F5-2016-08-10 CC-Civil - 12LA000178 -3 3 2022 - - - REOP - - (4).pdf
3 Exhibit 1
4 Exhibit 1
5 Exhibit 2
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137. On August 12,2016 at 9:22 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:' “Morning Randy, Ok, it’s driving me bananas over here, I’d like to
know exactly what it is about the medical that’s the issue in my case? Please call me with the
details soon and let’s discuss what’s best. Thanks, Paul”

138. On August 16, 2016 at 7:42 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “Randy, I have to ask again, why is it wise to agree to mediate before
permanent disability is determined by social security since the permanent disability rating would
(be a large factor in determining what the insurance adjuster is willing to give? Both mom and
myself need a real answer to this question”

139. On August 31, 2016 Trustee Megan Heeg resigned.*

140. On August 31, 2016 U.S. Trustee Patrick S. Layng appointed Joseph Olsen as Trustee of
the Bankruptcy Estate of Paul Dulberg.*

141. On September 6, 2016, Megan G. Heeg filed a “MOTION TO APPROVE ATTORNEYS
FEES AND COSTS AS AN ADMINISTRATIVE CLAIM™

“2. Previously, Megan G. Heed, had been the Chapter 7 case Trustee of the above-
referenced case, but this case was recently assigned to a new trustee.”

“3. The employment of the law firm Ehrmann Gehlbach Badger Lee & Considine, LLC
was approved by the Court on May 27, 2015.”

“8. The time period covered by this application is from November 26, 2014 through
September 28, 2016.”

142.  On September 27, 2016, W. Randall Baudin II signed an affidavit “AFFIDAVIT
OF W.RANDALL BAUDIN, IT PURSUANT TO RULES 2014(a), 2016(b) and 5002 TO
EMPLOYEE BAUDIN LAW GROUP, LTD. AS SPECIAL COUNSEL FOR THE TRUSTEE”.®

143. The affidavit is an agreement between the bankruptcy trustee and the Baudin Law Group,
Ltd. signed by W. Randall Baudin on behalf of the Baudin Law Group.

144. Section 1 states: “I am a member of the law firm of Boudin Law Group, Ltd. located
at 304 South McHenry Avenue, Crystal Lake, IL 60014 and in that capacity I have personal
knowledge of, and authority to speak on behalf of the firm of Baudin Law Group, Ltd. with
respect to the matters set forth herein. This Affidavit is offered in support of the Applicationb
of the Trustee for Authorization to Employ Baudin Law Group, Ldt. as special counsel for
the Trustee. The matters set forth herein are true and correct to the best of my knowledge,

1 Exhibit 230 Baudin Text messages.pdf (page 69)

2 Exhibit 230 Baudin Text messages.pdf (page 69)

3 Exhibit 234 2016-08-31 bkcy Heeg Notice of Resignation DUL 002668.pdf
4 Group Exhibit 37-bankruptcy docket Petition 14-83578/25-0 OCR.pdf

5 Group Exhibit 39-Olsen subpoena and response

6 Group Exhibit 39-Olsen subpoena and response
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information and belief.

145.  Section 5 of the affidavit states: “To the best of my knowledge, information and belief,
Baudin Law Group, Ltd. does not hold or represent a party that holds an nterest adverse to the
Trustee nor does it have any connection with the Debtor’s creditors, or any party in interest or
their respective attorneys and accountants with respect to the matters for which Baudin Law
Group, Ltd. is to be employed, is disinterested as that term is used in 11 U.S.C. & 101(14),

and has no connections with the United States Trustee or any person employed in the Trustee’s
office. except that said firm has represented the Debtor’s pre-petition with respect to the subject
personal injury claim.”

146.  Section 6, part A states: “My firm and I are obligated to keep the Trustee fully informed
as to all aspects of this matter, as the Bankruptcy estate is my client until such time as the claim
in question is abandoned by the Trustee, as shown by a written notice of such abandonment.”

147.  Section 6, part D states: “No settlements may be entered into or become binding without
the approval of the Bankruptcy Court and the Trustee, after notice to the Trustee, creditors and
parties of interest.”

148. Setion 6, part E states: “All issues as to attorneys fees, Debtor’s exemptions, the
distribution of any recovery between the Debtor and the Trustee or creditors, or any other issue
which may come to be in dispute between the Debtor and the Trustee or creditors are subject
to the jurisdiction of the Bankruptcy Court. Neither I nor any other attorney or associate of the
Firm will undertake to advise or represent the Debtor as to any such matters or issues. Instead,
the Firm will undertake to obtain the best possible result on the claim, and will leave to others
any advice or representation as to such issues.”

149. Section 6, part F states: “The Firm is not authorized to grant any “physician’s lien” upon,
offer to protect payment of any claim for medical or other services out of, or otherwise pledge or
encumber in any way any part of any recovery without separate Order of this Court, which may
or may not be granted.”

150. On October 4, 2016 bankruptcy trustee Olsen filed 2 motions with the bankruptcy court.!

2

151.  On October 4, 2016 Dr Craig Phillips issues report. He wrote:* “He states he is not sure
of the exact date, but on the date in question he was holding a tree branch at his neighbor’s house
to help David, his neighbor’s son, cut the tree branch with a chainsaw. He stated he was holding
a pine tree branch, which was a few inches thick, s!ill attachedto the tree.and while David was
cutting the branch”, be inadvertently cut Mr. Dulberg’s right forearm.”

152.  On page 6 Dr Craig Phillips wrote:*

1 Group Exhibit 37-bankruptcy docket Petition # 14-83578
2 Group Exhibit 37-bankruptcy docket Petition # 14-83578
3 Exhibit 13 DUL 001617-1632, 4148-4163, 4164-4179, 6480, 6487-6501
4 Exhibit 13 DUL 001617-1632, 4148-4163, 4164-4179, 6480, 6487-6501
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“Dr. Talerico:

According to the medical records from MidAmerica Hand to Shoulder, Mr. Dulberg was
seen by Dr. Talerico on December 2, 2011. His history is a 41-year-old male, right hand
dominant, referred by Dr. Levin, MD, neurologist, for evaluation of an injury sustained
to the right medial forearm in June 2011. He was using a chainsaw chainsaw when

he accidentally struck the volar medial aspect of his right forearm in roughly the mid
forearm range with a chain saw. He had a large open wound down to muscle.”

153. Sometime in the first half of October W. Randal Baudin II and Kelly Baudin informed
Dulberg that the binding mediation process will take place even though Dulberg does not
approve of the process and refused to sign the arbitration agreement. W. Randal Baudin II and
Kelly Baudin informed Dulberg that the bankruptcy judge had the authority to order the process
into a mediation agreement without Dulberg’s consent, and the judge had already ordered the
case into mediation.

154. On October 18, 2016 at 10:50 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:' “Hi Randy, since we haven’t received the IME report in 10 days as
the Dr stated we would, I’d like to move back the date of the mediation thingy I’m being forced
into so we have more than only a few weeks to deal with whatever the report may show. At least
2-3 months should do it considering the defense has already had the treating Dr’s reports and
depositions for months and years already. Let me know”

155. On October 21, 2016 at 1:47 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “Hi Randy, looks like that board certified dr is quite the fabricator.
He Should have a degree in creative writing rather than Dr.ing. Wish we had videotaped that
because I’d post the video on the web right along side his report and let his patients see what he
really is”

156. On October 21, 2016 at 1:54 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Myrna said your forwarding the report to dr Kujawa. That’s good
but I don’t think we need it to prove Phillips an outright liar who can’t pay attention to details.
Hmmm... Makes me wonder who the hell passed him in med school”

157. On October 21, 2016 at 1:58 PM Plaintiff Dulberg sent a text message to Defendant
W. Randall Baudin II stating:* “Where did he come up with that line that the branch was still
attached to the tree?”

158. On October 21, 2016 2:02 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “That’s not from anyone’s deposition and you were there so you
know I gave absolutely no details other than to say that basically a man walked over and used a
chainsaw on me.”

1 Exhibit 230 Baudin Text messages.pdf (page 69-70)
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159. On October 21, 2016 at 2:03 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:' “He has quite the imagination claiming I said any of the crap in his
report”

160. On October 21, 2016 at 2:05 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “I have to look up what board certified Phillips because they deserve
to know what a liar this guy is.”

161. On October 21, 2016 at 2:06 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Ok enough ranting for now. Let’s get together and go over this
report”

162. On October 21, 2016 at 2:08 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “While the memories are still fresh”

163. On October 21, 2016 at 2:15 PM Plaintiff Dulberg sent a text message to W. Defendant
Randall Baudin II stating:> “Why write a history at all if it’s all fabricated? Why say I told him
stuff when I did not? Why Lie? This is about as unprofessional as it gets. Phillips should be made
an example of. Sure you don’t want the chance to cross examine this guy? I sure do”

164. On October 31, 2016 Trustee Olsen appeared before the Honorable Thomas M. Lynch
and the following exchange took place:®

MR. OLSEN: Good morning, Your Honor. Joseph Olsen, trustee. This comes before the
Court on two motions. One is to authorize the engagement of special counsel to pursue

a personal injury litigation, I think it’s in Lake County, involving a chainsaw accident of
some sort. And then, presumably, if the Court grants that, the second one is to authorize
the estate to enter into -- I’'m not sure what you call it, but binding mediation. But there’s
a floor of $50,000, and there’s a ceiling of $300,000.

And I guess I’ve talked with his attorney. He seems very enthusiastic about it. There may
be some issues about the debtor being a good witness or not, I guess. It had to do with a
neighbor who asked him to help him out with a chainsaw, and then I guess the neighbor
kind of cut off his arm, or almost cut off his arm right after that. There’s some bitterness
involved, understandably, I guess. But I don’t do personal injury work at all, so I’'m not
sure how that all flows through to a jury, but he didn’t seem to want to go through a jury
process. He liked this process, so...

THE COURT: Very well. Mr. Olsen, first of all, with regard to the application to employ
the Baudin law firm, it certainly appears to be in order and supported by affidavit. Their
proposed fees are more consistent with at least what generally is the market than some of
the fees you and I have seen in some other matters. One question for you: Have you seen
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6 Exhibit A6-DULBERG 10-31-16-1.pdf (Dulberg first obtained this transcript on 09-26-2022)
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the actual engagement agreement?
MR. OLSEN: I thought it was attached to my motion.
THE COURT: Okay.

MR. OLSEN: If it’s not, it should have been. It’s kind of an interesting -- actually, this
is kind of a unique one. The debtor actually paid them money in advance, and then he’s
going to get a credit if they actually win, which I guess enures, now, to my benefit, but
that’s okay. And there’s a proviso for one-third, except if we go to trial, then it’s 40
percent. So these are getting more creative by the PI bar as we plod along here, I guess,
but...

THE COURT: It’s a bar that’s generally pretty creative. And my apologies. I saw the
affidavit, but you did have the agreement attached, and one was in front of the other. And
the agreement is just as you describe it. It appears to be reasonable, and so I’ll approve
the application. Tell me about this binding mediation. It’s almost an oxymoron, isn’t it?

MR. OLSEN: Well, I guess the mediators don’t know there’s a floor and a ceiling. I'm
not sure where that comes from, but that’s -- yeah. And whatever number they come back
at is the number we’re able to settle at, except if it’s a not guilty or a zero recovery, we
get 50,000, but to come back at 3 million, we’re capped at 300,000.

THE COURT: Interesting.
MR. OLSEN: A copy of the mediation agreement should also be attached to that motion.

THE COURT: And I do see that. That appears to be in order. It’s one of those you wish
them luck

MR. OLSEN: I don’t want to micromanage his case.
THE COURT: But that, too, sounds reasonable. There’s been no objection?
MR. OLSEN: Correct.

THE COURT: Very well. I will approve -- authorize, if you will, for you to enter into the
binding mediation agreement, see where it takes you.

MR. OLSEN: Thanks, Your Honor.

165. In the exchange Olsen said:' “Well, I guess the mediators don’t know there’s a floor and
a ceiling. I’'m not sure where that comes from, but that’s -- yeah. “ The evidence presented with
this complaint demonstrates that the “floor “of $50,000 and the “ceiling” of $300,000 could have
come from only one source: from Allstate and the Baudins (without Dulberg’s or the bankruptcy
trustee’s or bankruptcy judge’s knowledge or consent in violation of the automatic stay before
Olsen was appointed Trustee). There can be no other source for the “low” and “high” limits.
When the Baudins made this decision they represented nobody since Dulberg had no standing

as plaintiff, there is no evidence that trustee Heeg was ever informed or ever entered into any
agreement with the Baudins, and Olsen was not yet appointed trustee.

1 Exhibit A6-DULBERG 10-31-16-1.pdf
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166. On October 31, 2016 an order was issued by the Honorable Thomas M. Lynch:!

“ORDER THIS CAUSE coming on to be heard on this 31st day of October, 2016 upon
the Trustee’s Motion for Authority to Enter into a “Binding Mediation Agreement”, the
Court after considering the Motion, the statements of counsel, pleadings on file and being
fully advised in the premises: IT IS HEREBY ORDERED that Joseph D. Olsen, Trustee
herein, is authorized to enter into a “Binding Mediation Agreement” as described in

the Trustee’s Motion, and the Trustee may execute such documents as are necessary to
accomplish the matters set forth herein.”

167. Order to employ Special Counsel order here?

168. On October 31, 2016 at 10:41AM trustee Olsen sent an email to Randall Baudin II
stating:* “Randy- The Court authorized your appointment this morning, as well as entry into that
“Binding Mediation Agreement”’; Do you want the debtor to /s/ the form, or me as trustee? Let
me know, thanks.”

169. On October 31, 2016 at 10:50AM Randall Baudin II sent an email to Trustee Olsen
stating: * “You can good ahead sign it.”

170. Sometime in November the Baudins told Dulberg (during a telephone conversation)
that even though he does not want the binding mediation to take place, he should attend the
hearing anyway because the judge will look down on a person that doesn’t attend as if they are
uninterested in their own case.

171.  On December 8, 2016, Dulberg attended the binding mediation with his mother, Barbara
Dulberg, even though he did not agree to the process, did not want it to happen, and refused to
sign any agreement or consent to the process.

172. Dulberg believed at the time that the Bankruptcy Judge was the person who ordered the
case into binding mediation and Dulberg believed the Bankruptcy Judge had the legal authority
to make that decision without anyone else’s consent. Dulberg beleived this because W. Randall
Baudin II told him it was true.

173.  When Paul Dulberg and Barbara Dulberg were sitting alone in a room waiting, Dulberg
read a document left on the table. The document was written by Lanford.’

w96

174. The document contained this comment:

175. The Binding Mediation Judge ordered an award of $560,000.”

Group Exhibit 37-bankruptcy docket Petition # 14-83578: 37-0 Binding Mediation OrderOCR (2).pdf
Group Exhibit 37-bankruptcy docket Petition # 14-83578: 37-0 OCR.pdf

Group Exhibit 39-Olsen subpoena and response

Group Exhibit 39-Olsen subpoena and response

Exhibit 13 Lanford letter here

Exhibit 13

Exhibit 13
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176. W. Randall Baudin II informed Dulberg and Barbara Dulberg that the opposing attorney
was angry because she was told the case would be settled for $50,000.

177. Dulberg asked W. Randall Baudin II if the document by Lanford was true. W. Randall
Baudin II said, “That’s what it says”.

178. Dulberg mentions Malpractice against Popovich to Baudin (for the first time?)
179. W. Randall Baudin II responded, “...”.

180. On December 12, 2016 the following exchange took place in the 22nd Judicial circuit
Court:!

APPEARANCES:
(NO APPEARANCES GIVEN)

UNIDENTIFIED VOICE: Number five, Dulberg. I talked to Baudin & Baudin this
morning -- or Baudin Law Group, and Randy Baudin indicated to me he’s going to
be in another county and his wife’s out of state, but they’re agreeable with me getting
a dismissal with prejudice based on the fact that we’ve had a binding mediation on
Thursday and we’re expecting an award.

THE COURT: Wonderful. All right.
UNIDENTIFIED VOICE: Thank you.
THE COURT: I’'ll be curious what the award was. All right. Thank you.
181. Dulberg was informed that the trustee would receive the $300,000 arbitration award, but

the money would not be issued unless he signed a document, which he signed in order to have
the money issued to the bankruptcy trustee to pay his creditors.”

182. On December 21, 2016 at 11:14 AM Plaintiff Dulberg sent a text message to Defendant
W. Randall Baudin II stating:* “Myrna says I’m to meet you in McHenry, when and where?”

183. On December 21, 2016 at 11:16 AM Defendant W. Randall Baudin II sent a text message
to Plaintiff Dulberg stating:* “I’m just heading to Panera to meet with a client on the route 31.
You’re welcome to come in anytime and I can tell the gentleman I have to run out to the car and
have you sign something I can meet you too at your car so come at your leisure I should be here
for at least A half hour”

184. On December 21, 2016 at 11:20 AM Plaintiff Dulberg sent a text message to Defendant

1 Exhibit 235 2016-12-12_12LA178 Report of Proceeding UNIDENTIFIED VOICE Stacey A Collins.pdf
2 Exhibit 236 Filed Dulberg’s Affidavit v Allstate 09202023 Affi.pdf

3 Exhibit 230 Baudin Text messages.pdf (page 72)

4 Exhibit 230 Baudin Text messages.pdf (page 72)
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W. Randall Baudin II stating:' “Will be there in approx 15 min”

185. On December 21, 2016 at 11:39 AM Plaintiff Dulberg sent a text message to Defendant
W. Randall Baudin II stating:*> “You here?”

186. On December 21, 2016 at 11:41 AM Defendant W. Randall Baudin II sent a text message
to Plaintiff Dulberg stating:* “Here”

187. On December 21, 2016 at 1:02 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Why would Allstate need a signed release when they agreed to let
the arbitrator decide what is final and not this afterthought of an agreement?”

188. On December 21, 2016 at 1:02 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:> “Or I mean release?”

189. On December 21, 2016 at 1:04 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:® “The arbitrator did not set these terms. Why are they modifying our
original agreement”

190. On December 21, 2016 at 1:04 PM Defendant W. Randall Baudin II sent a text message
to Plaintiff Dulberg stating:” “That’s just typically what they do is have the release even though
there’s an award. I have a call into Gooch he’s in depositions”™

191. On December 21, 2016 at 1:06 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Ok, but don’t send in that document till we get this worked out. As
of now I’'m withdrawing my signature till we have something that works.”

192. On December 21, 2016 at 1:08 PM Defendant W. Randall Baudin II sent a text message
to Plaintiff Dulberg stating:® “If I get the go ahead from Tom, we should be fine, is the one
handling that case. I think it has no effect, but he’s the one prosecuting the other case while wait
to hear what he says”

193. On December 21, 2016 at 1:10 PM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:'* “Allstate has no business extending letting their client off to letting
everyone off. What if I find out one of the surgeons left something inside me? This should just
release the policy they represented at the ADR. Nothing more”

Exhibit 230 Baudin Text messages.pdf (page 72)
Exhibit 230 Baudin Text messages.pdf (page 73)
Exhibit 230 Baudin Text messages.pdf (page 73)
Exhibit 230 Baudin Text messages.pdf (page 73)
Exhibit 230 Baudin Text messages.pdf (page 73)
Exhibit 230 Baudin Text messages.pdf (page 73)
Exhibit 230 Baudin Text messages.pdf (page 74)
Exhibit 230 Baudin Text messages.pdf (page 74)
Exhibit 230 Baudin Text messages.pdf (page 74)
0 Exhibit 230 Baudin Text messages.pdf (page 74)
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194. On December 21, 2016 at 1:12 PM Defendant W. Randall Baudin II sent a text message
to Plaintiff Dulberg stating:' “It’s boiler plate, fill in the blank language. They didn’t write this
specifically for you it’s just what they use in all cases”

195. On December 21, 2016 at 1:14 PM Plaintiff Dulberg sent a text message to Defendant
W. Randall Baudin II stating:* “Anyone agreeing to their fill in the blank form after the ADR
agreement is nuts. [ expect them to fulfill their ADR agreement with or without this release”

196. On December 21, 2016 at 1:15 PM Plaintiff Dulberg sent a text message to Defendant
W. Randall Baudin II stating:* “If they wanted this as part of the agreement it should have been
done prior to the binding ADR mediation”

197. On December 22, 2016 at 7:17 AM Plaintiff Dulberg sent a text message to Defendant W.
Randall Baudin II stating:* “Morning Randy, I’ll be at your office to sign the release sometime
between 9-10 am. Wish you could just add the changes Thomas gooch suggested and save the
trip but I’ll show up just to put my initials on it.”

198. On December 22, 2016 at 8:57 AM Defendant W. Randall Baudin II sent a text message
to Plaintiff Dulberg stating:®> “I will be stuck in court MyrnA has a release”

199. According to the U.S. Bankruptcy Code, Section 726 — Distribution of property of the
estate

(a) Except as provided in section 510 of this title, property of the estate shall be
distributed—

(1) first, in payment of claims of the kind specified in, and in the order specified in,
section 507 of this title, proof of which is timely filed under section 501 of this title or
tardily filed on or before the earlier of—

(A) the date that is 10 days after the mailing to creditors of the summary of the trustee’s
final report; or

(B) the date on which the trustee commences final distribution under this section;

(2) second, in payment of any allowed unsecured claim, other than a claim of a kind
specified in paragraph (1), (3), or (4) of this subsection, proof of which is—

(A) timely filed under section 501(a) of this title;
(B) timely filed under section 501(b) or 501(c) of this title; or
(C) tardily filed under section 501(a) of this title, if—

(1) the creditor that holds such claim did not have notice or actual knowledge of the case

1 Exhibit 230 Baudin Text messages.pdf (page 74-75)
2 Exhibit 230 Baudin Text messages.pdf (page 75)
3 Exhibit 230 Baudin Text messages.pdf (page 75)
4 Exhibit 230 Baudin Text messages.pdf (page 75)
5 Exhibit 230 Baudin Text messages.pdf (page 75)
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in time for timely filing of a proof of such claim under section 501(a) of this title; and
(i1) proof of such claim is filed in time to permit payment of such claim;

(3) third, in payment of any allowed unsecured claim proof of which is tardily filed under
section 501(a) of this title, other than a claim of the kind specified in paragraph (2)(C) of
this subsection;

(4) fourth, in payment of any allowed claim, whether secured or unsecured, for any fine,
penalty, or forfeiture, or for multiple, exemplary, or punitive damages, arising before the
earlier of the order for relief or the appointment of a trustee, to the extent that such fine,
penalty, forfeiture, or damages are not compensation for actual pecuniary loss suffered by
the holder of such claim;

(5) fifth, in payment of interest at the legal rate from the date of the filing of the petition,
on any claim paid under paragraph (1), (2), (3), or (4) of this subsection; and

(6) sixth, to the debtor.

200. Dulberg, as the debtor, was the Sole Residuary Beneficiary of the bankruptcy estate. If
the first 5 types of claimants listed in section 726 are paid in full, Dulberg becomes the sole
claimant to any remaining money and therefore the sole Sole Residuary Beneficiary of what
remains of the bankruptcy estate.

201. Randall Baudin IT and Kelly Baudin and The Baudin Law Group were retained by the
trustee to represent the bankruptcy estate and Dulberg was the Sole Residuary Beneficiary of all
funds in the estate once the first 5 types of claimants listed in section 726 have been paid in full.
Therefore Randall Baudin II, Kelly Baudin and The Baudin Law Group acting as legal counsel
for the estate owed a duty of due care to Dulberg when acting in this capacity.

202. On December 16, 2016 Dulberg hired legal malpractice attorney Thomas Gooch.!

203. Dulberg told Gooch that he was forced into binding mediation and he refused to sign any
binding mediation agreement.

204. OnJanuary 3, 2017, Trustee Joseph Olsen filed “NOTICE TO CREDITORS AND
OTHER PARTIES OF INTEREST” which contains the of binding mediation award and notice of
motion to disburse $117,000 to W. Randal Baudin II and Kelly Baudin and $15,000 to Dulberg
and to pay certain attorneys and medical liens.?

205. Baudins profited $117,084.63* from Dulberg’s bankruptcy estate plus a non-refundable
retainer fee of $3,331.33 paid directly by Dulberg to the Baudins totaling $120,415.96.

206. The Baudins received an overpayment of $21,085.96 according to provisions found in the

1 Exhibit 4

2 Exhibit 4

3 Group Exhibit 38 Olsen notice to creditors

4 Group Exhibit 37-bankruptcy docket Petition # 14-83578/
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fee agreement.’
HOW DULBERG FIRST DISCOVERED FRAUDULENT ACTS BY BAUDINS
207. On October 25, 2019 the Clinton Law office issued a subpoena to Olsen.?

208. On December 2, 2019 Olsen responded “informally” to the Clinton subpoena and emailed
documents.?

209. On February 10, 2020 Clinton sent Dulberg Olsen’s response to the subpoena.* Dulberg
noticed the following emails between Olsen and Randall Baudin:

On October 31, 2016 at 10:41 AM Olsen < jolsenlaw(@comcast.net> wrote: Randy- The
Court authorized your appointment this morning, as well as entry into that “Binding
Mediation Agreement”; Do you want the debtor to /s/ the form, or me as trustee? Let me
know, thanks.®

On October 31, 2016 at 10:50 AM Randy Baudin II <randybaudin2@gmail.com>
responded, “You can good ahead sign it. Thank you so much.”®

210. When Dulberg read Baudin tell Olsen to sign the proposed Binding Mediation
Agreement, this seemed reasonable to Dulberg since Dulberg was told by the Baudin Defendants
that it was the Bankruptcy Judge, who forced Dulberg’s personal injury case into the Binding
Mediation Agreement and it was Olsen who had standing and was approved to enter into
binding mediation. As anyone would, Dulberg assumed Olsen signed the ADR agreement from
the conversation and the resulting Binding Mediation that took place on 12/8/2016 at ADR
SYSTEMS OF AMERICA, LLC.

211. However this exchange shows something entirely different:

a. Trustee Olsen is asking Baudin if Baudin wants the asset/claim to revert back to the
DEBTOR or remain part of the ESTATE by asking “Do you want the debtor to /s/ the
form, or me as trustee?”.

b. Baudin’s response is, “You can good ahead sign it.” meaning the ESTATE.
212. InFact:

a) The executed Binding Mediation agreement does not have Trustee Olsen’s signature.

b) Trustee Olsen did not act and sign on the advice of his special counsel the Baudins.

1 Exhibit F1-2015-Baudin FeeAgreement.pdf

2 Group Exhibit 39-Olsen subpoena and response

3 Key Clinton Folder 1 Dulberg Master File/Dulberg Emails 2020 August 19/Fwd Re Paul Dulberg 1483578
12LA178-2.pdf

4 Group Exhibit 39-Olsen subpoena and response

5 Group Exhibit 39-Olsen subpoena and response

6 Group Exhibit 39-Olsen subpoena and response
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¢) Trustee Olsen did not “pursue” and “exercise control “over the claim as the Baudin
Defendants assert.

d) The personal injury asset appears to be and is abandoned by Trustee Olsen.
e) Abandoned assets reverts back to the DEBTOR.

f) The DEBTOR was represented by attorney David Stretch and not the Baudin
Defendants.

g) The Baudin Defendants were approved and hired as Special Counsel for the Estate
and in such a capacity had no standing to execute a Binding Mediation Agreement for the
DEBTOR.

h) The only party with standing over abandoned assets is now the DEBTOR.

1) The signature page on the Executed Binding Mediation Agreement does not belong to
the other pages in the executed Binding Mediation Agreement.

7)) ADR SYSTEMS OF AMERICA, LLC. facilitated fraud by failing to take the necessary
steps to ensure the signers had standing.

k) Trustee Olsen and the Baudins collected the monies paid out by Allstate after
ABANDONING the ASSET that reverted back to the DEBTOR.

213.  On September 26, 2022 4:21 PM Dulberg received the 10/31/2016 Bankruptcy Courts
Report of Proceeding. Dulberg forwarded the report of proceeding to his attorney Alphonse
Talarico stating: “Lets talk after you digest what happened in this one.” Dulberg discovered that
Trustee Olsen misled the the Honorable Judge Thomas M. Lynch in the transcript.'

214. On October 28, 2022 Dulberg received a copy of the executed Binding Mediation
Agreement” on file with ADR SYSTEMS OF AMERICA, LLC. expecting to see the Trustee
Olsens’ signature. Instead Dulberg saw his own signature on the executed Binding Mediation

Agreement and he knew he never signed the Binding Mediation Agreement. This is when
Dulberg first knew:

a) Dulberg’s signature is on the executed Binding Mediation Agreement on file with ADR
SYSTEMS OF AMERICA, LLC. and Dulberg knew he refused to sign the contract and
did not sign the contract. (Discovered on October 28, 2022)

b) Trustee Olsen misled the bankruptcy Judge, “There may be some issues about the
debtor being a good witness or not”, “he didn’t seem to want to go through a jury
process”, “he liked this process” basically that Dulberg was in agreement with the
Binding Mediation Agreement (Discovered on September 26, 2022)

215.  On October 28, 2022 Dulberg launched a full scale investigation into the signature’s
found in the executed Binding Mediation Agreement and quickly found that the signature page
does not belong to the rest of the body of the executed Binding Mediation Agreement but is an

1 Group Exhibit 40 Group Exhibit 40-Dulberg’s discovery of fraud in BK Court on 9-26-2022/
2 Exhibit 237 2023-12-08 Filed Complaint December 8 2022 DisplayFromAWS OCR.pdf

34
ARDC COMPLAINT AGAINST KELLY N BAUDIN AND WILLIAM RANDALL BAUDIN I


http://fraudonthecourt.net/exhibits/Group%20Exhibit%2040-Dulberg's%20discovery%20of%20fraud%20in%20BK%20Court%20on%209-26-2022/
http://www.fraudonthecourt.net/exhibits/Exhibit 237_2023-12-08_Filed Complaint December 8 2022 DisplayFromAWS_OCR.pdf

exact match to the proposed Binding Mediation Agreement approved by the Bankruptcy court.

216. Dulberg first learned that (a) his signature was fraudulently placed on the ADR contract
(Discovered on October 28, 2022) and (b) the Bankruptcy Trustee misrepresented Dulberg’s
consent to the Bankruptcy Judge (discovered on September 26, 2022) and Dulberg believes the
discovery of his signature on the ADR contract is when the statute of limitations should be tolled.

217. In order to understand the context of Dulberg’s 12/12/2016 statement “Yeah, you two did
good, real good, and I thank both of you sincerely. I just can’t help it, what I see here is a gift of
$261,000 given to those responsible for my injuries.* it is important to know the history behind
it.

a. On 1/22/2014 When Dulberg was represented by Hans Mast and the Law Offices of
Thomas J. Popovich P.C., the co-defendants (McGuires) in 12LA178 were inexplicably
dismissed with prejudice even though the McGuire’s employed their son/step-son
Gagnon and were vicariously liable for anything Gagnon could not pay.

b. On 12/12/2016 When Dulberg learned of the Binding Mediation Award and how

much he could not collect, his mind instantly went back to the dismissed defendants
(McGuire’s) that would have been vicariously liable for any monies Gagnon could not
pay if they were still in the case. Dulberg realized the pecuniary injury the Popovich law
firm caused. Dulberg talked with Randall Baudin II about the issue of the McGuire’s
release and Randall Baudin told Dulberg to call his office in the morning and his
secretary Myrna would provide Dulberg with the contact of a Legal Malpractice Attorney
the Baudins have used in the past and Dulberg could go see.

c. On 12/16/2016 Dulberg met with Thomas Gooch, the Legal Malpractice Attorney the
Baudins recommended Dulberg see.

d. On 11/28/2017 Thomas Gooch filed suit (17LA377) against Hans Mast and the Law
Offices of Thomas J. Popovich P.C for Legal Malpractice in 12LA178, specifically for
the release of the McGuire defendants, that case is currently on appeal in the 2nd District
Case No 2230072.

218. Dulberg was affixing the pecuniary injury of $261,000.00 to the previous firm and the
release of the McGuire defendants in his statement when making the 12/12/2016 statement.

219. When on December 12, 2016 Dulberg told the Baudins, “Yeah, you two did good, real
good, and I thank both of you sincerely. I just can’t help it, what I see here is a gift of $261,000
given to those responsible for my injuries. , he clearly did not know about the fraudulent acts
the Baudins were committing toward him. Dulberg clearly did not know the following:

(a) That Dulberg’s signature was fraudulently placed on the Executed Binding Mediation
Agreement executed 4 days earlier on December 8, 2016.

(b) That Trustee Olsen misrepresented Dulberg’s consent to the Bankruptcy Judge on

1 Exhibit A6-DULBERG 10-31-16-1.pdf
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October 31, 2016.

(c) That Allstate, the Baudins and Trustee Olsen knew Dulberg had no standing to pursue
the case 12LLA178 while the case was under an automatic stay.

(d) That Allstate, the Baudins and Trustee Olsen all knew the case 12LLA178 proceeded in
the Circuit Court in violation of the automatic stay.

(e) That the Baudins by agreement with Allstate, in violation of the automatic stay,
before the Baudins were approved to be hired as special counsel under Trustee Olsen,
misrepresented Dulberg as agreeing to Binding Mediation in Circuit Court on August 10,
2016 and asked Associate Judge Meyer to delay the next status hearing to December 12,
2016 after the binding mediation was to take place on December 8, 2016.

(f) That the Baudins’ and Allstate’s acts in violation of the automatic stay, started laying
the groundwork as early as June 16, 2016 and finally set the binding mediation date for
December 8, 2016 on August 10, 2016 in the Circuit Court. This happened before Trustee
Olsen was even appointed to the position on August 31, 2016 and before Trustee Olsen
received permission from the Honorable Judge Thomas M. Lynch, to hire the Baudins’

as special counsel and permission to enter into the proposed capped Binding Mediation
Agreement on October 31, 2016.

(g) That the Baudins filed their APPEARANCE as REGULAR COUNSEL in 12LA178
on 11/6/2015 in violation of the automatic stay.

(h) That there is no APPEARANCE filed by the Baudin Defendants that is not VOID in
case 12LA178.

(1) That the Baudin Defendants’ failed to file an APPEARANCE to represent the
bankruptcy estate in case 12LA178 after being hired as special counsel by Trustee Olsen.

(j) That Trustee Olsen received permission from the Bankruptcy court to enter into the
proposed Binding Mediation Agreement and later made a choice. Trustee Olsen did not
act and sign on the advice of his special counsel the Baudins.

(k) That Trustee Olsen did not “pursue” and “exercise control “over the claim/asset and in
doing so Abandoned the asset and it reverted back to the DEBTOR.

(1) The Baudin Defendants were approved and hired as Special Counsel for the Estate
and in such a capacity had no standing to execute a Binding Mediation Agreement for the
DEBTOR.

(m) The only party with standing over abandoned assets is now the DEBTOR.

(n) That there can be no agreement between Allstate and the Baudin Defendants acting as
counsel for the bankruptcy estate to have the case dismissed with prejudice in the circuit
court on December 12, 2016 since the Baudins failed to file any appearance anywhere
that is not VOID and had no standing since they did not represent the DEBTOR.

(o) Trustee Olsen and the Baudins collected the monies paid out by Allstate after
ABANDONING the ASSET that then reverted back to the DEBTOR.
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220. Dulberg did not know any of this fraud took place when he was awarded $660,000 in
the capped Binding Mediation but Allstate, Trustee Olsen and the Baudins must have known.
At that time Dulberg believed that the Bankruptcy Judge forced the case into a capped Binding
Mediation without Dulberg’s consent because that is what the Baudins told Dulberg. Dulberg
stating “Yeah, you two did good, real good, and I thank both of you sincerely. I just can’t help
it, what I see here is a gift of $261,000 given to those responsible for my injuries.” just after
learning of the capped Binding Mediation Award and that cannot be interpreted as Dulberg
knowing about the fraudulent concealment listed as (a), (b), (c), (d), (e), (f), (g), (h), (1), (j), (k),
(1), (m), (n), (o) at that time. He was not happy about not being able to collect all that he was
awarded, but that does not mean he knew or could have known about the fraudulent concealment
listed as (a) through (o).

221.  On December 8, 2016 Dulberg filed a complaint against the Baudins, Joseph Olsen,
Allstate, ADR Systems, !

APPENDIX A

222. On November 7, 2017 at 5:25 PM Plaintiff Dulberg sent a text message to Defendant
W. Randall Baudin II stating:* “hi Randy, its Paul Dulberg, just recieved a call from Randy Sr.
Please call me. Thanks, Paul”

223.  On November 7, 2017 at 5:48 PM Defendant W. Randall Baudin II sent a text message to
Plaintiff Dulberg stating:* “What did he want?”

224. Dulberg later took notes of the conversation from memory. He intended to send the notes
to Gooch. He wrote an email to himself to record the notes.

225. On November 9, 2017 at 6:04:03 PM CST Dulberg wrote an email from the address
pdulberg@comecast.net to Paul Dulberg@comcast.net which states:*

226. To: “Paul_Dulberg@comcast.net” <paul dulberg@comcast.net>
Reply-To: Paul Dulberg <pdulberg@comcast.net>

Hi Tom,

You wanted to know what Randy Baudin Sr was asking when he called and I said I would
need a few hours to unpack what he covered in about a 45 minute call So This is my
attempt to unpack it. I felt like 1 was interrogated.

Below are a few of the key points that stick out to me. they are in no particular order and
the wording is not exact because his questions were fast and he was jumping from subject
to subject, its just some of the things I remember him saying and asking as well as how I
replied.

1 Exhibit 237 2023-12-08 Filed Complaint December 8 2022 DisplayFromAWS OCR.pdf
2 Exhibit 230 Baudin Text messages.pdf (page 75-76)
3 Exhibit 230 Baudin Text messages.pdf (page 76)

4 Exhibit 227 2017-11-09 RBS.pdf
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Randy Baudin SR. was all over the board with his questions and this is my best
recollection of the call. He did wake me from a dead sleep with the call and caught me
completely off guard. In retrospect, I was not prepared for this and some of the questions
I probably shouldn’t have answered. Particularly the ones about the Defendants Caroline
and Bill McGuire and about Tom Popovich and Hans Mast.

RBS. Randy Baudin Sr. Introduced himself as the head of baudin and baudin law firm
who handled my case and asked if i see its him on my caller id. He also said his assistant
was there with him.

PD. I said if its on the caller id than 1 got it and would have to look later.

RBS. He than said that Thomas Gooch had contacted him and needed some documents
and information and that in order to provide that information it is important for me to
help fill in some of the blanks or he is in trouble. I said ok because I trusted the baudin
firm and Thomas Gooch.

RBS. asked how it was that I came to his firm?

PD. I told him my Mom suggested him because he represented my brother a few decades
earlier and that she swears by him because hes willing to fight for his clients

RBS. he asked what case he represented my brother in

PD. I told him that my brother was a passenger in a car that rolled over and that he had
taken it to the appellate level

RBS. He asked how it was that Randy Jr took the case and why I didnt Meet with him

PD. I said im not sure why we didnt meet with you, its been a long time since then, all |
remember was going to your office and being introduced to Randy Jr.

RBS He asked if it was at the office down near algonquin and lake in the hills
PD I said yes

RBS. Pressed me a few times as to the details of why I didnt meet with him rather than
His son.

PD. I figured you were either busy or not in but for whatever reason Randy Jr met with
my Mom and I instead. I just figured your all part of the same firm and my mom trusted
you.

RBS thanked me and my mom for the high praise.
RBS asked if i had dealt with Kelly and Myrna as well
PD I said yes

RBS said something about his son, Randy JR, Randy JR’s wife and Myrna were stealing
cases from him

PD I said what is all this about?
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RBS replied, oh now your asking me the questions now
PD I said well yeah is everything ok, whats wrong?

RBS said something about being involved in a 7 digit case and that Randy JR was taking
cases that he didnt know about.

PD I said Im sorry about all that, I had no idea, is that what this is all about?
RBS asked did you and your mother come to see me?

PD I said at first yes but we ended up Meeting with his son Randy JR

RBS asked if i had met with Randy in Crystal lake and he gave a location
PD I said well yes they said they wanted to meet me at that office at times, why?
RBS asked if Myrna was at that location

PD I said well yes

RBS asked if my mom was doing well

PD I said yes

RBS asked if i liked village squire

PD I said yes

RBS told me to go there on either monday or tuesday because they have half price
burgers

RBS gave me his phone numbers, had me write them down, said he would be in touch
with me in the future and said he might take me to the village squire sometime.

RBS asked about the case alot

RBS wanted to know what happened, he started asking questions too fast, he asked if it
was my dominate arm

PD I told him a basic version of what I knew. I was asked by David if i could use some
wood from a tree he was cutting down at his mothers house. I told Dave i would stop by
in the morning and see what he had. the next day I went there. His Mother and I got to
talking about the people we used to work with while Dave and Bill worked at the tree.
Bill got tired after a while and needed to quit. Dave started saying he needed help because
he couldn’t do it by himself. His mother looked at me and asked if I could help, Dave
said come on man help me your just sitting there and all i need you to do is hold branches
so they dont move, its easy. besides I helped clean up at your dads when he redid his roof
20 years ago. I said ok, I guess. I got up and helped. everything was going fine for a while
then Dave did something stupid and hit the gas while he swung the chainsaw at me, I
couldn’t get out of its way and he cut my arm in half. The Dr in the ER said I would Have
died if I didnt get medical treatment. That is one emergency room trip you never want to
take.
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RBS oh, im so sorry.

Was it your dominate arm, is it ok?

PD yes its my dominate arm, they put it back togeter but it doesnt work well
RBS how many surguries

PD 3

RBS who were the doctors?

PD do you mean the emergency room dr’s?

RBS uh whas it the... yes the er surgion

PD um i remember the name Dr. Ford

RBS ok Il have a talk with him. who else?

PD um i remember Dr sagerman and Dr Kujawa, I still see her
RBS was it at northwestern?

PD um i dont remember that name but for some reason i remember northwest community
but im...

RBS Dr. Kujawa where

RBS ok. Your ok or are you in pain?
PD I have pains

RBS are you on a drip?

PD no nothing like that

RBS You know i know some great Dr’s I could send you to see, and he went on about
some indian dr and someone he sent there

PD no, no thats ok, ive seen what feels like an army of Dr’s already
RBS you sure, I can get you their names, hold on while i get...

PD no thats ok Im good with who im seeing

RBS well ok then but im just saying if you want it

PD Im good

RBS ok so i understand you had some sort of arbitration downtown (and he gave a
description of the place in chicago)

PD yes it was um I think they called it a binding arbitration but im not sure
RBS it says here 600K no um 300K was it and it looks like its capped

PD um I dont remember any caps but...
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RBS

RBS I’m part native american

pd huh

RBS im just joking about that, i made it up

RBS started talking about his relationship with Tom Popovich said he and Tom go way
back. He asked why I was suing Tom.

PD Because he had Hans Mast lie to me
RBS oh Hans, I know him, Good Guy
PD Thats debatable

RBS what happened with Hans?

PD Hans lied to me about many things. To start he lied about the Mothers homeowners
insurance Policy. Hans Said they would file a summary judgement the next morning at 9
AM and I would get absolutely nothing but if I signed this he could get me 5k on some
part of the policy that pays that amount irregardless of who gets hurt on their property.
We argued but He even showed me case law that he said was the law of the land and if I
didnt take it [ wouldnt get anything. something about 3rd party persons on the property.
He also said if i didnt sign it his firm would drop me in the suit against the son David
Gagnon. and later on he said you cant blame me i1 was just doing what the boss said to do
and if I didnt like it i could take it up with big Tom the owner of the firm. well I’d hate to
break it to Hans but just doing what the boss told me to do is not a valid excuse and never
has been when its unethical.

RBS well now wait a minute Hans is a good guy I know Hans.

PD Im sure you do have a good relation with Hans but Good people do bad things all the
time and Hans is no exception.

RBS This Gagnon Guy, um

His secretary said, he knew him
RBS you knew this Gagnon Guy
PD Yes

RBS Ok so your complaint is that Popovich had you sign a release against the Mothers
Homeowners policy?

PD Thats one of my complaints yes
RBS what else

PD well I learned they never actually pulled either policy, lied to me about the limits
which caused me to go over and file for bankruptcy which I would never would have
done had they not lied. I lost everything.
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RBS They cant let one party go
PD what is that true

RBS there is case law that says you cant let one party go in a lawsuit and keep suing the
other party involved if both are named.

PD i didnt know that but thats what they did. then to further the harm popovich dropped
my case after they tried to get me to mediate for only 50k and 1 wouldnt do it.”

227. The original malpractice lawsuit, filed by Thomas Gooch on October, 2017, claimed

damages in excess of $50,000" against the Law Office of Thomas J. Popovich and against Hans

Mast.2

a) Gooch did not allow Dulberg to read the complaint before filing it with the Court.
b) Gooch did not include Thomas J. Popovich, individually as a Defendant.
¢) Thomas Gooch did not mention anything about the bankruptcy in the complaint

d) Thomas Gooch did not mention that Dulberg never agreed to enter into binding
mediation and never signed any agreement in the complaint.

e) Gooch never mentioned to Dulberg that W. Randal Baudin II and Kelly Baudin, the
Baudin Law Group or Baudin & Baudin did anything inappropriate or that Dulberg has a
malpractice claim against the Baudins.

228. Dulberg’s experiences with Thomas Gooch and Sabina Walczyk are described in “Exhibit

4 Evidence of Fraud on the Court in 17LA377 During Gooch-Walczyk Representation”.

1 Exhibit 239 Rule 222 (FS) Affidaivt-1.pdf
2 Exhibit 111 2017-11-28 COMPLAINT AT LAW.pdf
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