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Date: 9/16/2022 2:53 PM
Katherine M. Keefe

Clerk of the Circuit Court

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 17 LA 377

V.

THE LAW OFFICES OF THOMAS 1.
POPOVICH, P.C., and HANS MAST,

R i i i R L

Defendants.

DEFENDANTS THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. AND HANS
MAST’S MOTION/MEMORANDUM IN SUPPORT OF
THEIR MOTION FOR SUMMARY JUDGMENT

Defendants, The Law Offices of Thomas J. Popovich, P.C. and Hans Mast (“Mast”)
(sometimes collectively “Popovich”) by and through their attorneys Karbal, Cohen, Economou,
Silk, & Dunne, LLC, pursuant to 735 ILCS 5/2-1005, submit this Motion/Memorandum in Support
of their Motion for Summary Judgment, and state as follows:

I INTRODUCTION

Plaintiff Paul Dulberg (“Dulberg”) was allegedly injured on June 28, 2011 when he was
assisting a friend, David Gagnon (“Gagnon”), frim a tree with a chainsaw in the backyard of a
home owned by Dulberg’s neighbors, Bill and Carolyn McGuire (“The McGuires”). Gagnon, who
is Carolyn McGuire’s son, and Dulberg were both over the age of 40 at the time of the
accident. Dulberg retained defendant Popovich to prosecute a personal mjury lawsuit against
Gagnon and the McGuires. Defendant Hans Mast was the primary handling attorney. Eventually,
in Mast’s legal opinion, the case against the property owners was weak because the evidence
showed they did not control the work. Mast recommended Dulberg accept the McGuires’

settlement offer. Dulberg deliberated and accepted the McGuires” offer in January 2014, Thus
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McGuires were dismissed from the lawsuit in January 2014, and Dulberg continued to prosecute
the case against Gagnon.

Popovich and Mast withdrew from representing Dulberg on March 13, 2015. Dulberg later
settled with Gagnon, and waited until November 28, 2017 to sue Popovich and Mast. In an
unavailing attempt to excuse the late filing of his lawsuit, Dulberg alleges that he did not become
aware of a claim against defendants until he sought a legal opinion in December of 2016. He has
never been able to explain what legal opinion he received or how it caused him to “discover” his
claim and damages, or why he still waited almost ancther year after December 2016 to file his
fawsuit. Summary judgment must be entered because Dulberg’s claims are barred by the two-year
statute of limitations for I[Hinois legal malpractice claims under 735 ILCS 13/214.3(b).

1L STATEMENT OF CLAIM

The following facts can be gleaned from the Complaint (Exhibit A), Amended Complaint
(Exhibit B) and Second Amended Complaint (Exhibit C).! 2

On or about June 28, 2011, Dulberg was involved in an accident while assisting David
Gagnon in the cutting down of a tree on the McGuire property. Exhibit A, 16. Gagnon lost control
of the chainsaw he was using causing it to strike Dulberg. Exhibit A, ©7. In May 2012, Dulberg
retained the Law Offices of Thomas 1. Popovich. Exhibit A, 98, Inlate 2013 or early 2014, Mast
met with Dulberg and agreed with Mast to accept $5,000, releasing William and Caroline
McGuire. Exhibit A, $13. Mast and Popovich continued to represent Dulberg through March of

2015, Exhibit A, $14. Thereafter, Dulberg retained other attorneys and proceeded to a binding

! The Complaint and Amended Complaint were filed by The Gooch Firm and signed by attorncy Thomas

W. Gooch, LIL
! Dutberg denied the material allegations contained in Popovieh’s Affirmative Defenses, including its
Second Affirmative Defense based on the two-year statute of limitation. (Dulberg Answer to Affirmative

Defenses, Exhibit D).
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mediation where he received an award. Exhibit A, §16. Dulberg alleges that following the
execution of the mediation agreement and final mediation award, he realized for the first time that
the information Mast and Popovich had given himn was false and misleading and that the dismissal
of the McGuires was a serious and substantial mistake. Following the mediation Dulberg was
advised to seek an independent opinion from an attorney handling malpractice matters, and
received that opinion on or about December 16, 2016. Exhibit A, 420.

In his First Amended Complaint, Dulberg modified his “discovery” allegations and alleged
“it was not until the mediation in December 2016, based on the expert’s opinion that Dulberg
became reasonably aware that Mast and Popovich did not properly represent him by pressuring
and coercing him to accept a settlement for $5,000 on an “all or nothing” basis. Exhibit B, 429.
In §30 he reiterates that “Dulberg was advised to seck an independent opinion from a legal
malpractice attorney and received that opinion on or about December 16, 2016.” Exhibit B, 130.

Dulberg’s first substitute counsel in this case filed a Second Amended Complaint, further
modifying the allegations. It is alleged that “after accepting a $5,000 settlement, Dulberg wrote
Mast an email on January 29, 2014 stating that “I trust your judgment.” Exhibit C, 448, He further
alleges in 955 of Ex. C that “only after Dulberg obtained an award against Gagnon did he discover
that his claims against the McGuires were viable and valuable.” Exhibit C, 455, He also alleges
that following the execution of the mediation agreement and the final mediation award, Dulberg
realized for the first time in December of 2016 that the information that Mast and Popovich had
given Dulberg was false and misleading and that the dismissal of the McGuires was a serious and
substantial mistake. Exhibit C, 9$56. He alleged that it was not until the mediation in December
2016 based on the expert’s opinions that Dulberg retained for the mediation that Dulberg became

reasonably aware that Mast and Popovich did not properly represent him by pressuring and
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coercing him to accept a settlement for $5,000 on an “all or nothing™ basis. Exhibit C, $57.

Dulberg’s allegations of Popovich’ breaches of the standard of care are contained in Exhibit C,

458 as follows:

58. Mast and Popovich, jointly and severally, breached the duties owed
Dulberg by violating the standard of care owed Dulberg in the following
ways and respects:

a) failed to fully and properly investigate the claims and/or basis for liability
against the McGuires;

b) failed to properly obtain information through discovery regarding
McGuires assets, insurance coverages, and/or ability to pay a judgement
and/or settlement against them;

c) failed to accurately advise Dulberg of the McGuires' and Gagnon's
insurance coverage related to the claims against them and/or Dulberg's
ability to recover through McGuires’ and Gagnon's insurance policies,
including, but not limited to, incorrectly informing Dulberg that Gagnon's
insurance policy was "only $100,000" and no insurance company would
pay. close fo that;

d) failed to take such actions as were necessary during their respective
representation of Dulberg to fix Lability against the property owners of the
subject property (the McGuires) who employed and/or were principals of
Gagnon, and who sought the assistance Dulberg by for example failing to
obtain an expert;

c) failed to accurately advise Dulberg regarding the McGuires' liability,
likelihood of success of claims against the McGuires, the McGuires' ability
pay any judgment or settlement against them through insurance or other
assets, and/or necessity of prosecuting the(sic] all the claims against both
the McGuires and Gagnon in order to obtain a full recovery;

0 Coerced Dulberg, verbally and though emails, into accepting a settlement
with the McGuires for $5,000 by misleading Dulberg into believing that he
had no other choice but to accept the settlement or else "The McGuires will
get out for FREE on a motion.”
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HI. UNDISPUTED MATERIAL FACTS

A. Paul Dulberg Testimony

Dulberg has hired a personal injury attorney in 2002 and has hired a corporate lawyer in
the past. (Dulberg Depostition, Exhibit E, pp.8, 9). He was injured on June 28, 2011 while assisting
David Gagnon with a chainsaw cutting up some branches after they were removed from a tree.
(Exhibit E, pp.12, 13). He hired Popovich to sue Gagnon and Bill and Carolyn McGuire in
connection with his June 28, 2011 injury. (Exhibit E, pp. 9, 30). Hans Mast was the primary
handling attorney. (Exhibit E, p. 30). Brad Balke substituted for Dulberg on March 19, 2015 when
Popovich withdrew. (Exhibit E, p. 35). Dulberg asked hundreds of lawyers to take over his case
when Popovich withdrew, but none accepted. (Exhibit, E, p. 36). Dulberg fired Balke prior to the
binding arbitration, and he was then represented by the Baudin Law Firm. While Brad Balke
handled the case, Balke never gave him an opinion s to the liability of the McGuires and whether
the prior settlement was appropriate. (Exhibit E, p. 42). At some point, Dulberg hired The Daley
Disability Law Firm to assist him with a Social Security disability claim. A criminal lawyer
represented him in a guilty piea for drug possession in 1990, (Exhibit E, pp.34-35) (Exhibit E, p.
43). At some point during the case, it was Hans Mast’s opinion that the McGuires did not have
liability because they did not control the work David Gagnon was doing. (Exhibit E, pp. 50, 51).
Mr. McGuire was inside the house for 45 minutes before the accident happened. (Exhibit E, pp.
51, 52).

On November 18, 2013, Mast emailed Dulberg and relayed a $5,000 settlement offer from
the McGuires. (Exhibit E, p.52). Mast suggested that the $5,000 offer be accepted. Dulberg
testified that at one point, “Mast defined what an independent contractor 1s and he said that David

was an independent contractor and the McGuires weren’t liable because they had hired somebody
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outside even though it’s their own son, he is an adult, outside to do the work and that they weren’t
responsible.” (Exhibit E, p.55). Dulberg believed that Mast was relying on his honest legal
opinion at the time. (Exhibit E, p.59). Dulberg did not accept the settlement offer on November
8, 2013. Dulberg met with Mast on November 20, 2013. (Exhibit E, p.61). Then Dulberg
reviewed the depositions of the McGuires and David Gagnon before he accepted the offer.
(Exhibit E, p.63). Eventually Dulberg told Mast that he would agree to accept the $5,000
settlement offer from the McGuires, just before Christmas in December of 2013, (Exhibit E, p.66)
Dulberg received a letter with a settlement release from Mast on January 29, 2014 and signed it
and sent it back. (Exhibit E, p.69). From December 25 until he received the settlement release,
he contacted Mast again to discuss whether it would be appropriate fo let the McGuires out for
$5,000. (Exhibit E, p.70). Dulberg did not talk to any other lawyers and there was nothing
preventing him from seeking a second opinion from some other lawyer at the time. (Exhibit I,
p.71). Dulberg emailed Mast with a question about the release on January 29, 2014, and then put
a stamp on the envelope with the executed release, put it in his mailbox, put the flag up, and waited
for the mailman. (Exhibit E, pp. 71, 72). Mast did not force him to take the seitlement. (Exhibit
E, p.73).

The case continued against Gagnon through discovery and some of Dulberg’s doctors were
deposed. (Exhibit E, pp. 78, 79). Dulberg told Mast “First, I'm sorry that I’m not a better witness
to prove David cut me with a chainsaw.” Dulberg already started looking for new lawyers in the
summer of 2014. Mast thought the case against David Gagnon was difficult. (Exhibit E, p.81).
Mast told Dulberg that he did not make a good witness at his deposition. (Exhibit E, p.82).
Dulberg and Gagnon were the only people who witnessed the accident. (Exhibit E, p.83). There

were differences between the factual testimony provided by Gagnon and Dulberg in the underlying
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case. (Exhibit E, p.83). His relationship with Mast was deteriorating over the fall and winter of
2013, even long before that. (Exhibit E, p.86). On February 22, 2015, Dulberg wrote in an email
to Mast “Now I'm left wondering... how hard it Is to sue an attorney?” (Exhibit F). When asked
what the reference to suing an attorney meant he replied:

A.  That was me being angry.
With Hans?
Yes. | was seeing red.
You're suggesting that you may sue him?

Yeah. 1didn’t know that ] could. I’'m wondering about it.

e e R

You, basically, made a threat, whether it be a veiled threat or an overt threat
to sue him, correct?

>

Yes.
You, ultimately, sued him for legal malpractice, right?
Yes.

On February 22, 2015, Mast wrote in an email to Dulberg “Paul, 1 can no longer represent
you in the case. We obviously have differences of opinion as to the value of the case.” (Exhibit
E, p.91). Mast speculated that seven out of ten times he would lose the case outright. (Exhibit E,
p.92). Dulberg filed for bankruptcy. He was ordered by the bankruptcy trustee to participate in
binding mediation on December 8, 2016. (Exhibit E, p.96). Dulberg admitted that the allegation
in his complaint regarding Popovich being involved with the high/low agreement in the mediation
was a mistake. (Exhibit E, p.103). Dulberg testified that it was Baudin that advised him to seek
an independent opinion from an attorney handling legal malpractice matters. (Exhibit E, p.108).
The lawyer he received the legal opinion on December 16, 2016 was Thomas Gooch, the drafter

of the Complaint in this case. (Exhibit E, p.108). It was confirmed by Gooch on December 16,
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2016 that Duiberg had a valid case against Popovich. (Exhibit E, p.113). He did not file a lawsuit
until nearly a year later because “Thomas Gooch had some health issues and that his wife had
some health issues. It took a while.” (Exhibit E, p.114). Dulberg agreed that the legal opinion he
received on December 16, 2016 was responsive to Interrogatory No. 1 from Dulberg’s answers to
Mast’s Interrogatories. {Exhibit E, pp.125, 126). The legal opinion Dulberg received from Gooch
was verbal. (Exhibit E, p.130). Gooch simply stated, “You have a case here. You have a valid
case.” (Exhibit E, p.130). When asked did he tell you exactly what they did wrong in connection
with your — their representation of you, Dulberg replied “He probably did. 'm not recalling it
right now, I’'m pulling a blank.” (Exhibit E, p.131).

Dulberg was questioned further: “Other than you have a case, what did Gooch say to you?”
Dulberg responded, “He said they definitely committed malpractice.” When asked whether Gooch
ever put this in writing, Dulberg replied, “1 think he backed it up by filing a suit. That’s
documented.” (Exhibit E, p.136). Dulberg was asked, “As you sit here today, other than you have
a case against Popovich and Mast, what did Gooch tell you specifically that was any different than
what Mast and Popovich told you with respect to the McGuires' liability? Answer: They were
definitely liable. He tried to say that — like Popovich and Mast were {irst - or second year lawyers
and that they may have made a mistake here.” (Ex. E, pp.139-140).

B. Hans Mast Testimony

Mast graduated from Kent Law School in 1991 and has been admitied to practice law in
lllinois since 1991. (Mast Deposition, Exhibit G, p.10). He joined the Popovich firm in 2001 and
worked there for approximately 18 years. (Exhibit GG, p.12). He testified that every time he met
with Dulberg: “Every time we met, we talked about this because this was the subject at the time

with the McGuires and the testimony of the McGuires, given Paul” testimony, given the lack of
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any evidence that they were controlling any work or even knew what Paul was doing, I {elt it was
a big, high risk at moving forward on that claim.” (Exhibit G, p.43). Mast thought Paul’s case
was going to be very difficult to prove based on the testimony of everybody, credibility 1ssues, and
the lack of evidence to support and prove. (Exhibit G, p.77). Gagon’s testimony regarding the
facts surrounding the accident differed from Paul Dulberg’s version of the facts. (Exhibit G, p.77).
Mast took that difference in testimony into account in his evaluation and his analysis of the case.
(Exhibit G, p.77). Mast also took into account Paul Dulberg’s poor performance as a witness at
his discovery deposition. Mast’s analysis and evaluation of the case hinged in part on whether the
McGuires controlled the method of the use of the chainsaw. Mast testified that the McGuires were
inside the house and not paying attention to what was going on outside at the time of the accident.
(Exhibit G, p.78). Mast’s recommendation or suggestion that Dulberg settle the case for $5,000
against the McGuires was based on his analysis of the entire case, including the risks and benefits
of going forward and potentially losing the case at trial. (Exhibit G, pp.78,79). Based on his
professional judgment, Mast suggested that Dulberg attempt to settle the matter as opposed to
taking it to trial against the McGuires. (Exhibit G, p.79).

1V. LEGAL STANDARD

The purpose of sumimary judgment is not to try a question of fact but to determine whether
there is a genuine issue of material fact. N /L Emergency Physicians v. Landau, Omahana, &
Kopka, Ltd., 216 111. 2d 294, 305 (2005). Summary judgment is proper if, when viewed in the light
most favorable to the nonmovant, the pleadings, depositions, admissions, and affidavits on record
establish that there is no genuine 1ssue of matertal fact and that the movant is entitled to judgment
as a matter of faw. Jd. A defendant moving for summary judgment may meet the initial burden

of production by either affirmatively showing that some element of the case must be resolved in
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defendant's favor, or by showing the absence of evidence supporting the plaintiff's position on one
or more elements of the cause of action. Huichcrafi v. Independent Mechanical Industries, Inc.,
312 Ml App. 3d 351, 355 (4™ Dist.,2000). The plaintiff is not required to prove his case at the
summary judgment stage; in order to survive a motion for summary judgment, he must present a
factual basis that would arguably entitle him to a judgment. Robidowx v. Oliphant, 201 111, 2d 324,
335 (2002).

V. ARGUMENT

Dulberg’s legal malpractice claim against Popovich is time barred by the two (2) vear
statute of limitations set forth in 735 ILCS 5/2-614.3.

735 ILCS 5/13-214.3(b) reads as follows:

(b)  Anaction for damages based on tort, contract or otherwise (i) against
an attorney arising out of an act or omission in the performance of
professional services {...] must be commenced within 2 years from
the time the person bringing the action knew or reasonably should
have known of the injury for which damages are sought.

735 ILCS 5/13-214.3(b).

While Popovich denies breaching any standard of care or proximately causing Dulberg any
damages, assuming arguendo there was malpractice, Dulberg knew or should have known of his
injury and that it was wrongfully caused when Popovich withdrew. In the alternative, Dulberg
should have investigated any potential claims when he questioned the appropriateness of setiling
with the McGuires.

In his various pleadings, Dulberg alleged that Popovich concealed his malpractice and
coerced him to settle with the McGuires, but his own testimony does not bear out any such
concealment. He also attempts to plead that he did not discover the malpractice and his injury

until December 12, 2016, but his anticipatory pleading is not supported by his own

testimony. Under any analysis, Dulberg knew or should have known of the alleged malpractice
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and his injury by the time Popovich withdrew. Dulberg fails to meet his burden of proving a
discovery date that would toll the limitations period.

To state a cause of action for legal malpractice, the plamtiff must allege facts to establish
(1) the defendant attorney owed the plaintiff chent a duty of due care arising from an attorney-
client relationship, (2} the attorney breached that duty, (3) the client suffered an injury in the form
of actual damages, and (4) the actual damages resulted as a proximate cause of the breach." Nelson
v. Quarles & Grady, 2013 1L App (1%) 123122 at [*P28], citing Fox v. Seiden, 382 1. App. 3d
288, 294 (1* Dist. 2008). A legal malpractice suit is by its nature dependent upon a predicate
lawsuit, Claire Associates v. Pontikes, 151 1ll. App. 3d 116, 122 (1* Dist. 1986). Thus, a legal
malpractice claim presents a "case within a case.” /d. "{N]o malpractice exists unless counsel's
negligence has resulted in the loss of an underlying cause of action, or the loss of a meritorious
defense if the attorney was defending in the underlying suit.”

The two-year statute of limitations for legal malpractice under 735 1L.CS 5/13-214.3(b)
incorporates the discovery rule which delays commencement of the statute of limitations until the
plaintiff knows or reasonably should have known of the injury or that it may have been wrongfully
caused. Scheinblum v. Schain Banks Kenny & Schwartz, Lid., 2021 IL App. (1st) 200798
at [*P24), quoting Dancor International, Ltd. v. Friedman, Goldberg & Mintz, 288 1ll. App. 3d
666 (1st Dist. 1997). Under this rule, the statute of limitations begins to run when the injured party
“has a reasonable belief that the injury was caused by wrongful conduct, thereby creating an obligation
to inquire further on that issue.” Scheinblum at [¥P24] citing Janousek v. Katten Muchin Rosenman
LLP, 2015 1L App (1st) 142989, Under the discovery rule, “a statute of limitations may run despite
the lack of actual knowledge of negligent conduct.” SK Partners I, LP, 408 11l. App. 3d at 130

(1st Dist. 2011). A “person knows or reasonably should know an injury is *wrongfully caused’ when
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he or she possesses sufficient information concemning an injury and its cause to put a reasonable
person on inquiry to determine whether actionable conduct had occurred.” Janousek at
[*p13]. Under lllinois law, the burden is on the injured party to inquire further as to the existence of
a cause of action. “When a plaintiff uses the discovery rule to delay the commencement of the
statute of limitations, the burden is on the plaintiff to prove the date of discovery.” Dancor at
673. Identification of one wrongful cause of the plaintiff's injuries initiates his limitations period
as to all other causes. Carlson v. Fish, 2015 1L App (1st) 140526 at §39.

In Blue Water Partners, Inc. v. Mason, 2012 1L App (1st) 102165, the Appellate Court
again had the occasion to examine the discovery rule under the two-year legal malpractice statute
of limitations. The court ruled that the statute of limitations begins to run when the purportedly
injured party “has a reasonable belief that the injury was caused by wrongful conduct, thereby
creating an obligation to inquire further on that 1ssue.” Blue Water Partners at [*P51]. In that
case, the court found little dispute that the plaintiff acted on its obligation to inquire further on
possible wrongful conduct when consulting with an attorney about potential claims, albeit the
Plaintiff lacked diligence in filing the suit.

In the recent Illineis Supreme Court case Suburban Real Estate Servs. v. Carison, 2022 1L
126935, the court distinguished between transactional malpractice and legal malpractice arising
out of litigation. The court explained that when the attorney’s negligence arises out of underlying
litigation, no injury exists, and therefore no actionable claim arises, unless and until the attorney’s
negligence results in a loss of the underlying cause of action. The court explained that in “this type
of legal malpractice claim, commonly referred to as a “case within a case,’ the allegation is that the
client suffered a monetary loss and but for the attorney's negligence the client would have recovered

in the underlying litigation.” Suburban Real Estate at [*P19] and [eciting Tri-G, Inc. v. Burke,
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Bosselman & Weaver, 222 111, 2d 218 (20006). In Fox v. Seiden, 382 1ll. App. 3d 288 (1st Dist.
2008), the appellate court analyzed the requirement of actual damages and held that where
malpractice was alleged in the prosecution of a case, the entry of judgment in that underlying case,
as opposed to the payment of judgment, is sufficient to establish the element of damages in order to
state a legal malpractice claim. Fox at 297, 299. Here, the settlement with the McGuires was
executed by January 29, 2014, and they were dismissed with prejudice in January 2014, (Dismissal
Order, Exhibit H).

On its face, Dulberg’s legal malpractice complaint is time barred. He bears the burden of
proving a date of discovery that can salvage his claim, but Dulberg has not and can never meet that
burden. Duilberg’s deposition testimony and pleadings are vague and inconsistent with respect to
how Popovich breached the standard of care, and when and how he became aware that his injury
was wrongfully caused. As discussed, Dulberg’s own testimony refutes many of his allegations of
concealment, undue influence and coercion.

Dulberg has fiddled with his “discovery” allegations, going back and forth as to when and
how he became aware of his malpractice claim and damages. First, he plead that he sought a legal
opinion, and received that opinion on December 16, 2016. The legal opinion was supplied by the
same attorney who filed his first two pleadings in this case. Then he changed his pleading and
theory and attempted to rely on discovery by virtue of the report of a “chainsaw expert” he read in
connection with the December 2016 mediation. However, he actually received the
opinion (Exhibit 1) in July 2016 but “you don’t catch everything the first time you read it.”
(Exhibit D, p.141). Notably the report from Dr. Lanford is dated much earlier, February 27, 2016

and was addressed to Dulberg’s then attorney, Randy Baudin.
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Here defendants painstakingly attempted to seek discovery as to how Popovich allegedly
breached the standard of care, and when and how Dulberg became aware of any
damages. Dulberg’s discovery responses and deposition testimony were repeatedly evasive. See
Dulberg testimony, Exhibit D, pages 106 to 141. This behavior continued and caused the need for
a motion to compel (See Group Exhibit J, Motion to Compel, Motion to Supplement Motion to
Compel, and July 19, 2021 transcript from hearing).

Moreover, Dulberg’s dissatisfaction with Popovich’s representation surfaced much earlier,
and he even threatened in writing to sue Mast as early as February 22, 2015, Dulberg, no “babe in
the woods™ when it comes to experience with litigation retention, met with “hundreds” of attorneys
and had opportunity after opportunity to investigate and inquire as to whether Popovich breached
the standard of care and caused him any damage in connection with the case (including prosecution
of the case against Gagnon and the McGuires). The many cases cited above establish the
Plaintiff’s duty to inquire, and here Dulberg had the tools, the information, and opportunity to
inquire. His contrived late discovery of his claims and damages should not be countenanced by
this court. He was clearly questioning whether he should agree to accepf the McGuires’ offer, and
he deliberated on 1t extensively. Nothing prevented him from seeking a second opinion. Likewise,
nothing prevented him from inquiring of Mr. Balke or the Baudin firm whether his injury was
wrongfully caused. Summary Judgment must be entered as his claims are barred by the two-year

statute of limitations.
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VI CONCLUSION

Wherefore, Defendants, The Law Offices of Thomas J. Popovich, P.C. and Hans Mast,
pray that the motion for summary judgment be granted, that summary judgment be entered in its

favor and against Plaintiff, and for any other relief that this court deems just and appropriate.

Dated: September 15, 2022
Respectfully submitted,
KARBAL, COHEN, ECONOMOU SILK & DUNNE, LLC

By:_ /s/ George K. Flvan
George K. Flynn (ARDC #6239349)

200 So. Wacker Drive
Suite 2550

Chicago, lllinois 60606
Tel: (312) 431-3700
gflynntkarballaw.com
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: THE UNITED STATES OF AMERICA.
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MoHENRY COWTY ILLINOIS K‘qfﬁmn& M. Keefe

Clark of the Chrouit Conrt
¥ fle chronically Filodet

PAUL DULBERG, )} Transaction 10§ 7114117451
) 17LAIDDS?7
Pleintiff, ) %i’%&m Ulines
) -E TLADDSS?? Mmlmt*mwﬂnwumt
V. ) No.
)
THE LAW OFFICES OF THOMAS 7. ) NOTICE
. ) SCHEDULING CONFERENCE TN
Defendant. ) COURTROOM 201 ON

0212712018 , AT SD0AM,
. FATLURE, 70 APDEAR MAY RESULT IN
COMPLAIN] AT.LAW THE CASE BEING DISMISSED OR AN
(Legal Malpractice) ORDER OF DIFAULT BEING ENTERLD,

o ——

i

'COMES NOW your Plaintiff, PAUL DULBERG (hereinafier. also.referred to. 68

“DULBERG"}, by and through bis attorneys, THE GOOCE FIRM, and as and for his Complaint

FE—

ageinst THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafier also referred fo as
¥POPOVICH™), and HAN S MAST (hereinafter also referred to as “MAST"), states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of Mellenry County, [llinofs, and was
such & resident at all times complained of herein,

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is a law firm
operating in McHenry County, Iitinois, and transacting business on a regular and daily basis in
McHenry Cousty, Iinots, .
3 Your Defendunt, HANS MAST, is either an agent, etnployee, or partner of THE LAW

OFFICES OF THOMAS J. POPOVICH, P.C. MAST i3 a licensed attorney in the State of

Ilinois, and was 0 licensed at all tines relevant fo this Coruplaint, !
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. 4, That due to the actions snd status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributeble to hls employer, partnetship, or principsl, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.
5 Venue is therefote cleired proper in McHenry County, Iilinois, s the Defeadants
transact substentlal end regu.lar business in and abowt McHenry County in the practice of law,

where t'héir oifice is located.

6. Or or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendons
acoident, having been asked by his neighbors Caroline MoGuire and William MoGuire, in
agsisting & David Gagnon in the cutting down of & tree on the MeGuire property. DULBERG

lived in the neighborhood, — .

7. At this time, Gaguon Jost control of the chalnsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, inchuding but not »
limited to great pain and suffering, current as well as fiture medical expenses, in an amowmt in
excess of $260,000.00, elong with lost wages in excess of $250,000.00, and various other :
damages. !
8. In May 0£2012, DULBERG retained THE LAW OFFICES OF THOMAS 7.

POFOVICH, P.C., pursuant to a written retainer agreement attached herelo gs Exhibit A, l
0. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG, |
is atfached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10, Animplied term of the retainer agreemont attached hereto as Exhibit A, was that at all
times, the Defendants would exetcise their duty of due care towards their client and eoizfoim

their acts and actions within the standard of care overy attornby owes his client,

¢
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D T

11, That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chein saw, but also his principals, Caroline MoGuire and William McGuire, who purportedly
were supervising him in his work on the premises.

12. At the time of {iling of the aforesaid Complaint, MAST certified pursvant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and ciroumstances around
the Complaint he filed, and further had ascertained the approptiete law. MAST evidently
believed a very good and valid canse of action existed against Caraline McGuire and William
McGuire. |

13, The matter procesded through the normel stages of litigation until sometime in late 2013

or eatly 2014, whet MAST met with DULBERG and other family members and advised them ...

P pit e peem————— ———— 11 = . ‘

there was no cause of action against William MoGuire and Caroline MoGuire, and told

i
DULBERG ke had no choice but 1o execute & release in favor of the MoGuite’s for the sum of h
$5,000.00. DULBERG, having no choice in the matter, relucta;zﬁy agroed with MAST and to

accept the sum of $5,000.00 releasing not orily Williem and Caroline McGuire, but also Auto- ,
Ownets Insurance Company from eay further responsibility or Hability in the matter, A copy of

the aforesaid general release and setilement agroemaont is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to tepresent DULBERG through to and including i
March 0£2013, following which DULBERG and the Defendants terminated their relationship.
15, Continuously throughout the period of ropresentation, MAST and POPOVICH
represeated repeatedly to DULBERG there was no possibility of any liability against Willium
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and Julled DULBERG into
believing that the matter was being properly handled, Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafler, DULBERG retained other attoreys and proceeded to & binding medation
before a retired Cirouit Judge, where DULBERG received a binding mediation aweard of
$660,000.00 in gross, and & net award of $561,000.00, Unfortunately, & “high-low agresment™
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000,00 based upon the insurance policy available, The award was substantially more than
that sum of money, and could have been recovered from McGuire's had they not been dismissed
from the Complalnt. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D,
17. The McGuire’s wete property owners and had properly insurance covering injucles or

losses on their property, as well as substantial personal assets, including the property location

where the eccident took place at 1016 West Elder Avenye, in the City_of McHenry, itsoig,—— -

MoGuire’s were well able to pay all, or & portion of the binding mediation award had they still .
remained partes,

18.  DULBURG, in his relationship with PGPOVICH and MAST, cooperated in all ways with
thern, furnishing all necessaty information as tequired, and frequently conferred with them.

19, Uniil the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST'S representations to ]‘
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inoiusiqn of the McGuire's would only complicate the case,

20.  Tollowing the execution of the mediation ﬁgreeﬁzent with the “high-low egreement™
contained therein, and the final medietion award, DULBURG realized for the first time that the
information MAST and POPOYICH had given DULBERG was fulse and misleading, and thut in

fact, the distissal of the McGuire’s was a serious and substantial mistake, Following the
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T

mediation, DULBERG was advised to seek an independent opinion from an attorney handling

Legal Malpractice matters, and recsived that opinfon on or sbout December 16, 2016,

21, MAST and POPOVICH, jointly and soverelly, breached the duties owed DULBURG by

violating the standard of care owed DULBERG in the following ways and regpects: ‘ i
8) Failed to take such actions es were necessary duting their representation of

DULBERG to fix liebility against the property owners of the subject property (the McGuire’s)

who employed Gaguon, aﬁd sought the assistance of DULBERG:

b)  Failed to thoroughly investigate lebility issues egainst property owners of the

subject property;

.. Failed to conduat necessary discovery, so s to fix theJiabilitof the property—

owners to DULBERG; i
"d}  Falled to understand the law pertaining to a property owner’s vights, duties and
responsibilities to someons invited onto their property;

e}  Improperly urged DULBURG to accept & nonsensical setflement from the

property owners, and distissed thern from all futther respousibility;

D Failed to appreciate and understund further moneys could not be received ag
against Gaguon, and that the McGuire’s and their obvious liability were a very necessary party to i
the litigation; :

g Falsoly advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG .

had no choice but to accept the settlement;

5
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h)  Failed to properly explain to DULBURG ell ramificstions of accepting the g
McGuite settlement, and giving him the option of reteining alternative counsel to review the
maattor,

i) Continually reassurt;,d DULBURG that the cowrse of action as to the property
owners was proper and appropriate;

i) Woere otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG o make an informed decision ag fo the McGuire’s, instead

covrcing him into signing a release and seltlement agreement end acoept & paltry sum of

b o e e n ks vk ke ees emms e,

$5,000.00 for what was & grievous injury.

22.  That DULBERG suffered serious and substantisl dmﬁages, vot only ag a resylt of the

injury as set forth in the binding mediation eward, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MoGuire’s, lost the sum of well over
$300,000.60 which would not have occutred but for the acts of MAST and THE LAW OFFICES
OF THOMAS 1, POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAULr DULBERG prays this Honorable Court to enter J
judgment 0;1 such verdict as a jury of tweive (12) shall return, fogether with the costs of guit angd
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honoreble Court,

Respeotfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM, i

Thomas W. Geoch, 11
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

é%omas ‘W. Gooch, %

Thomas W, Gooeh, TI

THE GOOCH FIRM

209 8. Main Street ‘

Wauconda, IL 60084 — . e
TTTTRATR28-0TIT T ;

ARDC No.: 3123355 ’

gooch@goochfirm.com ]

office@goochfirm.com '
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Recelved 11-28-2017 64:31 PM 7 Circult Clerk Acceptet on $1-26-2017 09:53 AM [ Transaction #1711 17451 f Case #17LAG00377
Page 130f 19

Received 09-16-2022 04:17 PM / Circuit Clerk Accepted on 09-16-2022 04:18 PM / Transaction #19526335 / Case #2017LA000377
Page 28 of 464

Purchased from re:SearchliL

883 V2




— e, .

LI *
L B - ' e )
' Y '
. + . oty ¢ i
. |, *

GI} Juna 28, 2011 the Deﬁbndants; C{AROIJNB MoGUIRH ant‘f BILY, MGUIRE,

. ? v wwhagﬁgentinonﬁ ormote ofﬂxefojiuwmg e o 3

— St av,; ﬂaﬁgdm cqnnﬁiqmﬂhh oi’ﬁw uheuusaw, e ;.:}1., ,‘ : A

; oy, ' " ! LY 7 : “1 ' L B
b © b, Fﬂ.ﬂad 1 take preomrtlonnéﬂo ellow the ehaimmv ta, mo\re towad the Plainiiﬁ‘ -

.
1 ‘. . . "
. - ¢ ey
[

[
1

HECE - mmpuwmm ﬂomw‘caumﬁﬁmy. i ".,’5;-"
T mﬂeamwmene P‘Iainu#ﬁ PAULI?ULBERG ofthe aaagém eﬁm@‘ﬁm the .|

M

R .‘ Def&;ldm'ﬁinahﬂif}'%mmmnhe ehe&nsaw, ""ij- R
SRR N F&.ﬁadtokmp the Bhgim&w & proper dstange ﬁamfl,he Piaimim PALY,

*--3.‘..3; DLILBERG;%H@qperatmg‘lhaahainﬂaw' .-‘5'.- - o

« Hy
.

4 i e B ._.‘Othasfwise.w n&gﬁg@mﬂn opesation mrt“omtrol &‘ﬂrﬁhamsaw. v
s .‘: EEED Thmm £ pro:dmm scsulmftha Defandam’a megﬂgenw,“tha Plaintiff, PAUL

.DU’LB%?,RG, Wets Jq}nred &mmauy; be hasaaxperiemeé md wﬂl . tha famra expetienos pain
ead mﬁm‘m&ﬁe has been pelmananﬂy snarw& mdfo:r dxa&bled un:l l;xas b&csoma ebligated for
Imga smms of meney for medical bills and wli] i the future become ob.hg,al:ed for additional
s oi’inorsay ,l’ox redionl oare, and hay, logt time frot. wouk and/or fom earning wages dus to

sush lgjmy,

'
L B

Received 11-28-2017 04:31 PMJ Cirouit Clark Accepted on 11-28-2017 09:53 AM / Transaction #17111117451 / Case #1TLAQ00377
Page 14 of 15

Received 09-16-2022 04:17 PM / Circuit Clerk Accepted on 09-16-2022 04:18 PM / Transaction #19526335 / Case #2017LA000377
Page 29 of 464 C 884 V2

Purchased from re:SearchliL




| "-.'." o .‘“. ‘:} N - S ' vy )
' o o s ' N ‘ , .t . ) “‘ LI
Cehn WHBRB.I.?QRB, Plaiiefy, PAUT DULBERG dammdsjuﬁgmenf pesiost Qefendanw

L GART".)L[&E MQG'UIRB and BII&MQGUIBE, in an amannx in maas of&so,ooo.cro, plus costs

. :._f . l [CA
A .
' ' . et ". " 3
- SRR ofﬂdsaouem T RN L ;a T .
. ¥ el s '.“. N M €l . ) . T . "-H . . N
", + L1 IS § & ~ ‘
s € * B .t L 1 b e
oo N L' LA . . W, . e ) o

1, Y A . & v v.. . -y

DL .. TR f oo i .

o " Sl e LXWO

A . P s .

. Lo B3 OF THOMAS. inc, 2

3 * [ . .,

e Lor e ; i3 SOF 0 Af},;pom P.C S

. . . v, \_ +
. '

LY S R KE I . . A ,,..aff r"‘f“ -

i . .t ' | . L LI ¥ ,-,¢-“ .

! ] PR ), e ' t‘ ' . tr . - o
r R T R il Lot '-‘_ :
,omte . N - . ‘o .‘c)". .‘ - -
n Do S S - . | E P . ‘

R N ne.df Attomey&fo; ]mﬁff E :

e ' N u . [ A L '
Y L h h e,
A
oy " e : s !
T ' A * . ¢ " - ey, N
) s, 1 . T
e HemsA.Mns - .
" i % ‘ . )

o MWGFFI@ESOFTHOMAS?POFO : S L
mhe 3416Wes’1'13}n1§ﬁ~eet S VIC.H,ITC e e W

ot Lke, Tlinols 60050, - ;-‘-.,.-_;___._._“.. _-ﬁ.,-__m_,,__..”__;,.m.,.ﬁ,..M

TR a4 _ ’ D
.-‘.'-‘ '.' ) ARDCNOHéEzOSﬁa&L -:"_': .'-l."'z." . w0 <Y n":.-t';;..*:" : - L

. . .
f . - . N * 3
; e *
. - .
oy LR L + + f are '
- . = \
. . v ’ vag e *
* LS . W " ' '
- ¢ o N . ' .
. . [} b * '
[ " W E * + B » .
. D . o . .
at . ", ' PR .
. N . +
¥ > .
. . .
" ' Ll
+
.
. . ' .
'
f
|
.
. .
. '
.. N
,
* -
.
. . »
. .
1
3 v
i
+ ’
' y
* ‘
. . .
. * '
f
B
+ N .
. .
. . ) ¢ .
e I
‘.
.
+ i
f
v
.
.
.
3
LA
. '
' 1
. o PO
. ‘ .

Recelved 11-28-2017 04:34 PM / Clrcult Clork Accepted an 11-23-2617 09:53 AM / Transaction #47141117451/ Case FITLADCOATY
Page 150f 14

Received 09-16-2022 04:17 PM / Circuit Clerk Accepted on 09-16-2022 04:18 PM / Transaction #19526335 / Case #2017LA000377
Purchased from re:SearchlL Page 30 of 464

.
1
«
f
.
E]
1
H
'
i
i
i
I
.
.
ad
H
'

C 885 V2




W o
o .
- £

The Law Offices of Thomas J. Pap;)vich PC.

-

i .
' 3416 W, Bxm Strest
, McHenry, ILLivoss 60050
TeLEPHONE: §15,344.3797
; s &, Perowicy FacsimiLe: 815,344.5280
; Hins 4, st Wy, popevichlaw.com Jﬁ";{“g; ;&W
' ﬂ"
Jonn A, Rosiak Ronskr 1, Lintasy
Yanary 24, 2014 Telonesh A, Prasvan
Paul Dulberg
4606 Hayden Court
MoHenry, IL 60051

RI:  Pant Dulberg vi, David Gagnon, Caroline MeGuire and Bl McGuire
MecHenry Connty Case: 12 LA 178

Dear Paul;

Pleass find enolosad the teneral Release and Settiemant Agn i
eement from defonse sounsel for .

Catoline sad BIll MoGuite, Please Release and rotrm [} fo 14 in th . :

stampod envelope at your earliest convenisnce, : " enclosed selfaddrossd |

Thank you for your ecoperation.

Veory truly yours,

sy
Enclosurd

# PLAINTIFF'S
EXHIBIT Waurpoan Qrpigz
C 200 Noxsn Marnw Luzres
Kiia Jr, Avewun
Wienrosn, 12 60085
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: NOW COMES PAUL DULBERG, end i consldetation of the payment of Pive-Thousand
: ($5,000.00) Dollam to him, by o on balialf of the WILLIAM MCGUIRE nnd CAROLYN
MGGUIRE (ske Bill MoGuire; impropetly named s Caroline MoGulte) snd AUTO.QWNERS
. INSURANCE COMPANY, the payment and recelpt of which is hareby aoknowledged, PAUL
DULBERG does hereby ralease and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or smployess of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE end AUTO-OWNERS INSURANCE
COMPANY, of and fom any and all oauses of sction, olaims and demands of whatsoever kind op
paturs Inoluding, but not limited 10, any olalm for personal Injuries ang property damnge arslng out
of'a cortain chaln saw tncldent that allegedly oooumed on or sbout June 28, 2011, within aud upon
the premises known commonty as 1016 West Blder Avenue, City of MoHenty, County of
MeHenry, Stato of Minos,

IT'18 FURTHER AGREED AND UNDERSTQOD that there g mesently pending 2 oapse

of action In the Chroult Court of the 2™ Judiclat Cireutt, MoHenry County, linols ¢ntitled "Pau]

Dulberg, Piaintifs, vs, David Gagnon, Individually, and as agent of Caroline MoGuire and Biij -

MeGuirs, and Caroline MoGuire und Bill Mc(}uirg,_lndiyiduaﬂy,-Defendaan%-eause'NoﬂoI‘Z“I?A_'"“
—————378rang-has this wettlemert s confingent upon WILLIAM MeQ UIRE end CAROLYN MeGSUIRE

being dismissed with prejudioe o parties to ald lawsult pursuant to g finding by the Cireult Couri

thit the settloment botweer: the parties consittutes & good fhith settlement for purposes of the Nilinas

Joint Tortfeasor Contrlbution Act, 40 ILCS 100/0.01, e 284,

IT I8 FURTHER AGRRED AND UNDERSTOOD that as purt of the considsration for thig
agreament the undersigued represents and waztants as foltows (check applicable boxes);

£l Twas not 65 of older on the date of the ooourrence,

L Iwasnot teceiving SSI oy $SDI on the date of the oceurrence,
[ Iamnoteligible to receive SSIor SO

O  lamnot ourrently reoslving 88T o SSDI,

IT I8 FURTHER AGREED AND UNDERSTOOD:

& That any subrogated claims or Hens for medical enpenses paid by or on
behalf of PAUL DULBERG shall be the resporsibility PAUL DULBERG,
Including, but not thnited 1o, any Medloare llens, Any and all
teimbursemeants of medical GXpenses to subrogated pariios, including
Medioare's rights .of teimbursement, it £y, shall be PAUL DULBERG
responsibllity, and not the responsibillty of the parties released heretn,

b That any outstanding  medical txpensee are PAUL DULBERG's
responsibility and all payment of medical expenses heres fep shalf be PAUL
DULBERG's responsthility, and not the responslbilify of the pariies released

Rauﬁl\‘ﬁd i ;-‘28‘20 I i 04.31 PM f Chroult Cle]k Amplﬁd (1] ! 1“29-20 {] 09.53 AM / Transactiof #I [A] ] 1 l 174511 Case #! 7 LADUJEF T
!
l’ ‘
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% That PAUL DULBERG Rgr9es to save and hold harmless and Indemnify ti

perties teleased horejn agelnst any olalms
mexle by g
insluding, but noj Hmilted to Medicars or pattles s;fm;gmrfﬁ iﬁwﬁg\gﬁﬁ

recover medioal of Madicare payments,

and seveually, and the

oo guatdiang, persopal prosentatives, heirs and suocsssors of

¥T IS PURTHER, AGREED AND UNDE

& doubtful and disputed ol a0 no [l RSTOOD that this seftlement {y

6
admitted &5 a oonsequence hereof, " eomproniss of

N WITNE ;
below, S8 WHERKOF, 1 have hersunto set my hand ang seal on the dates set forty

Dated:
e PAUL DULBERG I
STA;I‘E OF ILLINOIS )
COUNTY OF MCHENRY .:)) =
PAUL. tlo:
gg&;z:ﬁot:; g:%%%i%é?%%ﬁiﬁﬁﬁﬁﬁ ﬂ!:JI; Od:ff‘f f?;efa:? ﬁ“nms? gc?r ggtuft::
Dated this____day of Sawary, 2014,

Notary Public
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4 Dec 12 2016 306FM HF Fax page 2

——— . pmn

. Binding Medigtion Award
‘ Faul Dulberg )
}
)
LYs ) .
s g ADR Systems Fllo #  33301BMAG
David Gapnon ;

gnE?;?amber B, 2016, the matter was called for biriding radistion before the Honorable James
'; chingham, (Ret), In Chicage, (L, According to the agreement enteran into by the partles, If a
vaiiniary settfementt through hegotistion could not be reached the mediator would refder a‘

sedtiement ewsrd which would be binding fo the parties, Pursuantto hat Bgreementhe. s oo - oo

- = ——medlator fds 58 olaws:

Flndlr;rg i favoroft - /%L?/ ﬂé’/ﬂ/ﬁ f\l’?

Gross Award: ﬁ ﬁé@ﬂﬂﬂ 4

Comparative fault; ml‘-j_l_ % {if applicable)

Net Award: g M@ ‘

Comments/Explanation m&écﬁ / g __éﬂ, 200 .
Lt medres /| £ 200 000,
Losp _f,f.,éff B 219 g8,
Les A AL00,
Ll 20, 020,

W o

The flonafstle Jeres P, EtoNmghers, (Ret)

PLAINTIRF'S
EXHIBIT

ADR Bystemny « 20 Nertly Clork Breet + Floor2g Chisogo, L 80p 0%
F2e80.2080 Info@adisyslema.com o wwiwadrsystema. ooty
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINCIS
- - b ey manaes © PR —— " e er ) e "lcnlt m
PAUL DULBERG, ) seElectronically Filed**
‘ : ) Transaction 100 17111166062
Plaintiff, ) 17LAD00377
) DB/07/2018 N
. ) No.17TLA3TT B wdiot oot
) ****i**t#*##***##t#*****
THE LAW OFFICES OF THOMAS 1. 3
POPOVICH, P.C., and HANS MAST, )
)
Defendant. )

FIRST AMENDED COMPLAINT AT LAW
(Legal Malpractice)

COMES NOW your Plaintiff, PAUL DULBERG (bereinafier also referred to as
“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his First
Amended Complaint against THE LAW OFFICES OF THOMAS 1. POPOVICH, P.C. ‘
(hereinafter also referred to as “POPOVICH”), and HANS MAST (hereinafter also referred to as
“MAST™), states the following:

1. Your Pleiniiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS I, POPOVICH, P.C., is & law fim
operating in McHenry County, 1llinois, and transacting business on a regular and daily basis in
McHenry County, Illinois,

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the Siate of

Illinois, and was so licensed at all times relevant 1o this Complaint,
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,

where their office is located.

5. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a hortendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a frec on the McGuire property. DULBERG
lived in the same area. |

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike and cut
DULBERG’s arm. This caused substantial and catastrophic injuries to DULBERG, including but
not limited to great pain and suffering, current as well as future medical expenses, in an amount
in excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS 1.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is aftached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein,

10.  Animplied term of the retainer agmema%nt attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and conform

their acts and actions within the standard of cate every sttorney owes his client.
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11.  That as Exhibit B reveals, Defendants properly filed suit against not only the operator of

the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly

were supervising him in hig work on the premises.

12. At the time of filing of the aforesaid Complaint, MAST certified pursuent to Supreme

Court Rule 137, that he had made a diligent investigetion of the facts and circumstances around

the Complaint he filed, and further had ascertained the appropriate law. MAST evidently

believed a very good and valid cause of act{on existed against Carcline MoGuire and William

McGuite,

13, Also MAST incofrecﬂy informed DULBERG that the insurance policy limit for the

Gagnon was only $100,000.00, when in reality the policy was $300,000.00,

14.  The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST began urging DULBERG to settle the matter against William

McGuire and Caroline McGuire for $5,000.00.

15,  OnNovember 18, 2013, MAST wrote 'two. emails to DULBERG urging DULBERG to

accept the $5,000.00, “the McGuire's atty has offered us (you) $5,000 in full settlement of the

claim against the McGuires only. As we discussed, they have no liebility in the case for what f
Dave did as property owners, So they will likely get out of the case on a motion at some point, so |
iy suggestion is to take the $5,000 now, You probably won't see any of it due to lens etc, but it

will offset the costs deducted from any eventual recovery...” * * * “So if we do not accept their

5000 they will simply file & motion and get out of the case for free. That's the only other option is

letting them file motion getting out of the case”. (See Emails attached as Group Exhibit C,)
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16.  Similarly, on November 20, 2013 MAST emailed DULBERG urging him 1o accept the
$5,000.00 otherwise “the McGuires will get out for FREE on a motion.” {See Bmails attached as
Group Exhibit C.)

17, Onor around December 2013 or January 2014, MAST met with DULBERG and other
family members and again advised them there was no cause of action against William McGuire
and Caroline McGuire, and verbally told DULBERG that he had no choice but to execute a
release in favor of the McGuires for the sum of $5,000.00 and if he did not, he would get
nothing,

18.  DULBERG, having no choice in the matter, reluctantly agreed with MAST to accept the
st of $5,000.00 releasing not only William and Carcline McGuire, but also Auto-Owners
Insurance Company from any further responsibility or liability ins the matter, A copy of the
aforesaid general release and settlement agreement is attached hereto as Exhibit D,

19.  Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and hulled DULBERG into
believing that the matter was bein.g properly handled

20,  After accepting the $5,000 settlement, DULBERG wrote MAST an email on January 29,
2014 stating “I trust your judgment.” (Sec Email attached as Exhibit E.)

21.  MAST and POPOVICH continued to represent DULBERG into 2015 and continuously
assured him that his case was being handled properly.

22, OnTebruary 22, 2015, as to any chance of settling the remainder of his case against
Gagnon MAST wrote to DULBERG that, “There's only $100,000 in coverage. Alistate will

never offer anything near the policy limits therefore there's ne chance to seitle the case, The only
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alternative is to take the case to trial and I am not interested in doing that.” (See Email attached
a5 Exhibit F.)

23,  MAST and POPOVICH represented DULBERG through to and including March of
2015, following which DULBERG and the Defendants terminated their relationship due to a
claimed failure of communication. MAST and POPOVICH withdrew from the representation of
DULBERG.

24,  Thereafter, DULBERG retained other attorneys and proceeded to a Court ordered binding
mediation before a retired Circuit Judge, where DULBERG received a binding mediation award
of $660,000.00 in gross, and a net award of $561,000.00. However, due to the settlement with
the McGuires, DULBERG was oxly able to collect $300,000.00 based upon the insurance policy
available. A copy of the aforesaid Mediation Award is attached hereto as Exhibit G.

25.  The McGuires were property owners and had property insurance covering injuties or
losses on their property, as well as substantial personal assets, including the property location
where the accident took place at 1016 West Elder Avenue, in the City of McHenry, Illinois.
McGuires were well able to pay all, or a portion of the binding mediation award had they still
remained parties.

26.  DULBERG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, firnishing all necessary information as required, and frequently conferred with them.

27.  Until the time of the mediation award, DULBERG had no reason to believe he conld not
recover the full amount of his injurics, based on POPOVICH’S and MAST'S representations (o
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the

inclusion of the McGuires would only complicate the case,
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28.  Following the execution of the mediation agreement and the final mediation award,
DULBERG realized for the first time in December of 2016 that the information MAST and
POPOVICH had given DULBERG was false and misleading, and that in fact, the dismissal of
the McGuires was a serious and substantial mistake,

29. It was not until the mediation in December 2016, based on the expert’s opinions that
DULBERG retained for the mediation, that DULBERG became reasonably aware that MAST
and POPOVICH did not properly represent him by pressuring and coercing him to accept a
settlement for $5,000.00 on an “all or nothing” basis.

30.  DULBERG was advised to seck an independent opinion from a legal malpractice
attorney and recoived that opinion on or about December 16, 2016.

31.  MAST and POPOVICH, jointly and severally, breached the duties owed DULBERG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuires)
who employed Gagnon, and sought the assistance of DULBERG, for example hiring a liability
expett;

b) Failed to thoroughly investigate liability issues against property owners of the
subject property;

c) Failed to conduct necessary discovery, so as to fix the liability of tbe property
owners to DULBERG, for example hiring a liability expert;

d.)  Failed (o investigate the insurance policy amounts of the McGuires and Gagnon;

e.) Incorrectly informed DULBERG that Gagnon’s insurance policy was “only

$100,000,00” and no insurance company would pay close to that;
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§) Failed to understand the law pertaining to & property owner’s rights, duties and
responsibilities to sormeone invited onto their property by consulting an expert regarding these
issues;

g) Improperly urged DULBERG fo accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility;

h) Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuires and their obvious liability were a very necessary party to
the litigation;

i) Falsely advised DULBERG throughout the period of their representation, that the
actions taken regarding the McGuires was proper in all ways and respects, and that DULBERG
had no choice but to accept the settlement,

i) Cocerced DULBERG, verbally and through emails. into accepting the settlement
with the McGuires for $5,000.00 by misleading him into belisving that had no other choice but
to accept the setilement or else “the McGuires will get out for FREE on a motion™.

k) Concealed from DULBERG the necessary facts for him to make an informed
decision as to the McGuires, instead coercing him verbally and through emails into signing a
release and settlement agreement and accept a paltry sum of $5,000.00 for what was a grievous
injury;

b Failed to properly explain to DULBERG all ramifications of accepting ihe
McGuire settlement, and giving him the option of retaining alternative counsel to review the
matter;

m)  Continuailly reassured DULBERG that the course of action as to the property

owners was propet and appropriate;

7
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n) Failed to retain a liability expert to prove DULBERG’s damages;

) Were otherwise negligent in their representation of DULBERG.
32.  That DULBERG suffered serious end substantial damages, not only as a result of the
injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBERG to release the MeGuires, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS 1. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG preys this Honorable Court to enter
Judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this

Honorable Cour:.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
sttorneys THE GOOCH FIRM,

Do 6L

Thomas W. Gooch, 111 '

PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS;

c:a%’» M,

Thomas W. Gooch, 111

Thomas W. Gooch, ITT
THE GOOQOCH FIRM
209 8, Main Street
Waucoenda, IL 60084
847.526-0110

ARDC No,; 3123353 :
gooch@goochfirm.com :

office@goochiirm.com

8 |
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From: Paul Dulberg <pdulberg@comeast.het>
Subject: Fwd: Dave's Best and oldes! friend John
Date: Dacember 28, 2016 10:33:35 AM CST

Tor paul dulberg @comeast net

From: Paul Dulberg <ptulherg @comoast net>
Date: Novembar 20, 2013 at 7:26.53 AM CST

To: iHeang Mast cagt.nel>
Subject: Re: Dave's Bost and oldest friend John

Meorning Hans,

Ok we can meet. | will call Shella today and set up a time.

Plaase send me & link to the current lilincis statute citing that the property owner Is not fiable for work done on their property
resufting In Injury to a neighbor.

I need 1o read it myself and any links to recent case law in this area would be helpful as weli,

Thanks,

Paul

Paul Dulberg
847-407-4250
Sent from my iPad

Qn Nov 29, 2013, at 6:58 AV, Hang Mast <hansmast@pomcast net> wrote:

Paul, lets mest again to discuss. The legality of it afl is that & propesty owner does not hava legal liabitity for a warker {whether
friend, son or otherwise) who does the work on his time, using his own indapendent ekills. Here, I deposed the MeGuires, and
they had nothing to do with how Dave did the work other than to request tha work o be done. They hed no control on how Dave
wlelded the chain saw and cut you. &ts thaf simple. We don't have to acoept the §5,000, but if we do rot, the McGuires will get
out for FREE on a motion. So thal's the situation,

- Original Message s

From: Paul Dulberg <pgulberg@comeastnet-

To: Hans Mast < cas

Sent: Tue, 18 Nov 2013 02:28.56 -0000 (UTC)

Subject: Re: Dave's Best and cldsst frisnd John

I still don't get how they dont feel responsible for work done o, their proparty by their own son that eaded up cutting through 40%
of my arm.

Perhaps their negligence Is the fact that they didn*t supervise the work close enough but they did overses much of the days
activity with David. Just because Dave was doing the work doesn't mean they were not trying to tell thelr kid what o do. They told
him plenty of times throughout the day what to do, How is that not supervising?

Paul

Paul Dulbsrg

847-487-4250

Sent from my iPad

Cn Nov 18, 2013, at 8:07 P, Hans Mast <hansmast@comoastnsts wrote:

Paul whether you likke it or not they don't have a legal liability for your infury because they were not directing the work. So Jf v
do nol accept thelr 5000 they wiil simply file & motion and get out of the cass for free, That's the oniy olher option is iatting them
file motion getting out of the case

Sernt frotn my iPhone

Un Nov 18, 2018, at V.40 PM, Paul Dulberg <pdulberg@comeast net- wiste:

Only 8, That's not much at all,
ig this atake i or leave it or to we have any other options?

it you want & negligence case for the homeowners ask what happened immediately aftet the accident,

Nelther of them offered me any medical assistanes nor did elther of tham call 941 and all Carc! could think of besides calling
Davil an idiol was celling her hompowners insuranca,
EXHIBIT
ﬁébu ‘L
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They al left me oulin the yard screaming for help while they were busy making sure they wers covered.
She even went &s far as to Bnally call the Emergency Boom after I was alieady there Just to 1ell me she was covered.

How selfish are people when they worry about if their insured over helping the person who was hurt and bleeding badly in
their yard.

Pm glad she got her answet and had to share it with me only to find out her coverage won'l evan pay the medical bllis.

f'm ngt happy with the offer,

As far as John Choyinskl, he knows he has fo call you and seid hs will tomorrow.

Paul

Paul Dulbarg
B47-497-4250
Sent from my iPad

On Nov 18, 2013, at 1:20 PM, Hans Mast <hansmast@ comcast.net> wicie;
Im walting to hear from John. | tried calling hirn last week, but no one answered.

in addition, the McGulre's ety has offered us {you) $5,000 In fult setilement of the clalm against the MeGuires only. As ws
discussed, they have no Eabilily In the case jor what Davs did as property owners. Sc they will ikely gat out of the case oni a
motion at some pofnt, 80 my suggestion s t¢ take the $5,000 now. You probably won't ses any of & dus to fiens ete. bui it
will offset the costs deducted from any eventual recovery....

Let me know what you think.

Hans

meeme Origingl Message e

From: Paul Dulberg <pdulberg@comeast net>

To: Hans Mast .
Sent: P, 15 Nov 2013 22:41:26 -0000 {UTC} :
SBubject: Dave’s Best and oldest friend John ’
Hans,

Just spoke with John Choyinskl agaln about lafking with you, :
[ am leaving your number with him as he has agrsed to talk with you about Bavid Gagnon. i
| beilieve he wifl try and cali sometime tomorrow, £
Paul '
Oh and | know that nething that happened right after the incident makes any differencs as o the validity of the Injurles bt |
David's conduct immediately after the Incident does show his lack of morel vaiugs for other humans and what he was wiliing ]
and was not wiling to do to help me get medical halp. For his actions towards me or any other human belng Is encugh o ;
sule the shit out him alone. Itis the things that happened afterwards that upset me the most. 3
Sorry for the rant but Dave was a complets ass all the way and deserves this, I‘
Paul Dulberg

8474974250 i
Sent trom my iPad |
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The Law Offices of Thomas J- Popovich PC,

é
1, 3416 W. Brm Sreger
, MeHanry, Tunivois 60050
TeLaenone: §15,344.3797
Showis . Paronc FacenaLs: 815,344.5280
HNS A, dasr Wik, rapovieifav.com JMARX#. ?I:’WG
AMES P, Tuta
Jomg &, Rekiag RosERTJ, Lusssy
Yannary 24, 2014 THENRS: M, Faggsisn
Pau! Dulbery
4606 Heydon Court
MeHonry, IL 60051
RE:  Paw! Dutberg vs, David Gagnon, Caroline MeGuive and Bill MoGuire
12104 178

MeHenry County Cago:

Tiear Paul:

Plesse find enclosed the Genetal Releass

and Setilerent Agresment from defense counse! for

Caroline und Bill MeGuire, Please Rolease and vetum: it to me in the enclosed solf-exdressed

stampext envelope at your sarliest convenianoe,

Thank you for your coopocation.

Very truly youss,

smq
Enologurd

Recolved 11-28-2017 04:31 PMJ Clroult Clerk Accepled on 11-20-2017 09:53 AM 7 Transaction #i
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CENDRAL RULEASE AND SETTLEMENT AGREEMENT

NOW COMYS PAUL DULBERG, and In consideration of the P&ymen! of Flve-Thougund
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGOUIRE gnd CARGLYN
MCGUIRE (aka Bil] MeGuive; Improperly named as Caroline MoQulre) and AUTO-OWNERS
INSURANCE COMPANY, the paymont and reqeip! of which ie hereby seknowledged, PAUL
DULBERG does hereby refease and dischurge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employess of the
WILLIAM MCGUIRE and CAROLYN MCQUIRR ang AUTO-OWNERS INSURANCE
COMPANY, of and from Ay end all causes of ofion, elajms and demands of whatsoevey kind or
hatire inoluding, but not imited 10, atty ¢laim for personal Injuries and praperty damngs arlsing out
of & certain chaln saw inoldent that allsgedly cocurred on or about June 28, 2011, within and upan
the premises known commonly &3 1016 ‘West Bider Avenue, City of MoHerry, County of
MeHenry, State of Winots, :

IT'18 FURTHER ACGREED AND UNDERSTOOD tht there le presently pending a capge
of actlon In the Cirouit Coutt of the 22™ Judicln} Cireuit, McHenry County, tinoks entitled *Paul
Dulberg, Flatntiff, vs, David Gagnon, Individually, and as agent of Carollne MoGuire and Bi))

MeGhdre, and Caroline MoGuire end BJji McGutw,jnﬁiyiduaily,_mefmdams%auseﬂorml'z‘LTA“‘“"'"" S

w78 axd-that this wetilement 13 contingant upon WiLLIAM MeGUIRE and CAROLYN MeQUIRE
boing dismissed with prejudics as partles to sald lawsult pursuant (o a finding by the Clreuit Court
tht the seitlement botween the paiies constlantes a good faith setilerent for purposes of the Ilincds
Joint Tortfensor Contribution Adt, 740 1LY 100/0.01, ¢t seq.

ITIS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
Bgreament the undersigned Ieprosents and warrants as follows {check applicable boxes);

B Ywasnot 65 op older on the dafe of ihe cocurrence.

£ Iwasnot tevefving SSI or SSD1 on the date of the oceurrence.
0 lamnot eligible to receive $3 or S80I

8 Temnot owiently reoeiving 581 or SSDI

ITIS FURTHER AGREED AND UNDERSTOOD;

4, That any subrogated elaimg or Hens for medioa) expenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL DULBERG,
Inoluding, but not limited to, any Medicare Hens, Any and all
relmbursements of medical UXponses fo subrogated pariles, Incloding
Modicsre's rights of reimbursement, if any, shall be PAUL DULBRERGs
responsibility, and not the responsibliity of the pariies relonsed heretn,

b That eny outstending medical exponses e PAUL, DULBERGs
tesponsibility and all payment of medical expenses hereafier sha)l bo PAUL
DULBERG's Yesponsibility, and not the responsibillty of the partiss reloased

L & e’ P b l iu\ 77
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& TDatPAUL DULBERG 5
Brees to save and hold harmie ]
i!;ﬂﬂlmf; ::;l?;fi ;;a;jait;tagamitd any olelmis nede by ant;sx;:gi?;? ;Tfig;:;a
» but not limited to * 8lihr >
Tecover medica! or Medicare pa;gggf: Or parties subtogated to the rghis 1o

ITIS FUR
contis the mﬁﬁfﬁn‘“ﬁﬁm AND UNDERSTOOD by the peties heyago that thi
be binding upon gnd muf-en 10 tg:"g;’:fﬁﬁ!:}%thwkh xggm‘i to matertals vet fory, haraglaﬁedms?:ﬁlt
execito , 0 parlies herets, joing i
1S, conservatons, tdminintrators, guardians, peronal reptese:{]tntfvg, ig?r::;g‘?s%’c'wagmmg
L)

each.

IT'IS FURTHER AGREED AND
4 UNDERS'

IN W1 B
elon, TNESS WHEREOF, I have hereunio ot my hand end seal o the dates sot forth

i e it AN R AN 0 MM ke s amesan s | 3y 1T T T ot | ALBUAS (B M A bl & . a6 o S i B £ S £t i e

: - I)at“e{f:-
PAUL DULBERG
STATE OF ILLINOIS y
88,
COUNTY OF MCHENRY 3

FAUL DULBERG persona
excouted the forogoing Release an Y ppearsd before me ﬂ,!s date and soknowed ol 4
aad purposes set forth thereis, 4 Setletnent Agroansont sy his own free ot ang deadg for ti:z%u:!;;

Dated thls___ gqy of January, 2014,

Notary Publie
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From: Paul Dulberg <pdulberg®comcast.net>
Subject: Fwd: McGuire settiement
Date: Dacember 28, 2016 10:21:55 AM CST
To: paul_dulberg@comcast.net

R b b L e 28 S AV Riar s

From: Paul Dulborg I
Date: January 28, 2014 at 1:.55:31 PM CST

To: Hans Mast <hansmast@comeast. nab>
Subject: Re: McGulre settlement

Ok, it's signad and In the mall.

Hopa that some yahoo in the govt. dogsn't someday decide to go after everyone they think they might get a dollar cut of and end up
holding me responsible for the MceGuires fees Incumred while they fight it out.

I'm nat in the business of warranting, insuring or protecting the McGuires from govemment. Especially for only 5 grand. For that kind
of protection it could cost mikions bud | trust your jucgement.

Paut

Paui Dulberg
847-497-4250
Sent from my iPad

On Jan 28, 2014, at 11:49 AM, Hans Mast <hansmast@comcest.net> wrols:

SSD has to be part of I.ifs not going to effect anything, .,
We can't prevent disclosure of the emount...

e Original Message ~-—

From; Paul Dulberg <pdulbera@comenst net>

To: Hans Mast I

Sent: Wed, 20 Jan 2014 17:47:38 -0000 {UTC}

Subject: fe: McQuire selllement

What and why do those questions have any relevance at ell and why do they need tc ba part of this agreement?
Particularly the one about being eligible.

Also, | cannct warranty against what SSD, Medicars or any other government institution wishes to do,

Is |t possibla to maks this agreement blind to the MoGulres or David Gagnon?

Whal | mean is can we make it sc that the amount of meney cannot be told te them in any way?

It would drive David's ego crazy if he thought it was & farge sum and was banned from seaing how much itis.
Paul Dulberg

B47-497-4250

Sent from my iPad

On Jan 20, 2014, at 10:51 AM, Hane Mast <hansmast@comeast.net- wrote:

Its not & big deal...if you weren't receiving it than don't cheok It...not sure what the question [s...
~e Otiginal Message --e--
From: Paul Dulberg <pdulbera@comeastnet-

To: Hans Mast <hansmast@®comeast net>
Sent: Wed, 28 Jan 2014 16:16:04 0000 (UTC)

Subject; MeGulre setttement

Hers is a copy of the first page.

It has check boxes and one of the chetk boxes says;
I am not eligible to receive 881 or 8801

Another says;

I am not recelving SSI oy 8801,

As you Know, t have applied for 838D and 8B
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From: Pauf Dulberg <pdulberg@comcast.net>
Subject: Fwd: Memo
Date: December 27, 2016 6:11:20 PM CST
Yo: paul_dulberg@comoast.net

From: Paui Dulberg <pditberg@comcast.net»
Date: February 22, 2015 at 7:42:25 PM CST

To: Hans Mast <hansmasi@att net>

Subject: Re: Kemo

To belisve David's version of evenls you must befleve | was committing suicids.
Who in thelr right mind puts his arm into a chainsaw?

{ figured you would cop out sgain.,.

Now Fm left wondsting,..
How hard is It to sue an atty?

And yes | am and have bzen looking for someone who will take this case...
The issue of my word vs David Gagnona... Did he cut me or did | cut myself?
Of coearse he cut me.

Nex! issue please?

Paut Dulberg
8474974260
Sent from my iPad

On Feb 22, 2016, at 7:20 PM, Hans Mast <hansnast@ att net> wrote;

Paul I no fonger can represent you in the case, We obviously have differences of oplnion as to the value of the case, I've been
telling you over a year now the problems with the case and you just don't see them. You keep teliing me how injured you are and
completely ignora thaf it doesn't matter if you passed away from: the accidert because wea still have o prove that the defendant
was at fault, While you think it is very clear - it is not. My guess iz that seven outof 10 imes you vill lose the case outright, That
means zero, Thal's why | have been lrying to convince you to agres to a selllsment. You claarly do not want to. Thera's only
$100,0C0 In coverage. Allstate will never offer anything near the pollcy limits tharefore thete's no chance lo setife the cese. The
only aiternative is fo take the case to frial and | am not interested in doing that. | will wait for you fo find & new attomey. | can't
assist you any further in this cass, Just let me know.

Sent from my iPhane

On Fab 22, 2015, at 7:14 PM, Paul Dulberg <ptuiberg@comeast.nat wiote!

Let's not be harsh, We have a coupie of weeks tH dr Kujawa's bllling arrives.

| agree showing me the memo is a good idea #'s Just nol the accuracy | expected.

I know I'm being confrontative about alf of this but fet's face it, my working days &re over lot alone a cereer | have been buitding
since I'was in high school. My dreamns of family are over urless | have enough fo provide and pay for the care of children and a
roof,

What's left for me?

Facabotk, sorap booking, crafis, ete... Alife of orap.,,

With ongolnig pain and grip issues in my do