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STATE OF iLLINOIS

\ IN THE CIRCUIT COURT OF THE 19th JUDICIAL CIRCUIT SILEp
McHENRY COUNTY v, '
_ . NOV 2 ¢ 1990
THE PEOPLE OF THE STATE OF ILLINOIS ViR,
Vs. MeHEngy orvars '

PAUL R. DULBERG ,
f — —
(Defendant) No. g 9, OF (/ 5 ;S—*

(Date of Birth)
ADDRESS 551 Summer Bivd.

03/19/1970

McHenry. Il 60050 /

CRIMINAL COMPLAINT

Complainant, Depgty James F_ung, MCSP , on oath charges:

That on _ 9V abo_Ut NoVember 28 , 19.90 | in MCHenY'V County,

State of I1linois, Paul R. Dulberg

}' committed the offense of UNLAWFUL POSSESSION WITH INTENT TO DELIVER CONTROLLED

SUBSTANCE

in that _the said defendant knowingly and unlawfully possessed with the intent to

deliver 15 grams or more, but not more than 30 grams of a substance containing

cocaine, a controlled substance, otherwise than as authorized in the Controlled

Substances Act,

M

(a)(2)

in violation of chapter 564 _ | section __1401 " 'paragraph ._____ | Illinois Revised Statutes.
BOND: §__ /S 000. <%

CONTINUED TO:
DATE ! 2., / 7%

TIME q@ oo _507

¥

McHENRY COUNTY COURT HOUSE
WOODSTOCK, ILLINOIS

RIGHTS EXPLAINED BY: SWORN TQ before me

A szf/ (9%
Wed A

DATE

E: Misdemeanor v lI]Felony
SC
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STATE OF ILLINOIS o
ﬁ“’_‘Ei).

IN THE CIRCUIT COURT OF THE 19th JUDICIAL CIRCUIT
McHENRY COUNTY . ;‘0\, 9 g 1990
I
THE PEOPLE OF THE STATE OF ILLINOIS Nreeopaheny ax
VS.
PEBL R. DULBERG L | ,
(Defendant) I \ Z =855 ;
03/19/1970 ey L No. FOCF & _‘
(Date of Birth) ’ : i

* ADDRESS 551 Summer Blvd, ) |

-~ McHenry, IL 60050 /

i?iCRIMINAL COMPLAINT

-

Complainant, Deputy 5ames Fung, MCS , on oath charges:
|

That on . OF about November 28 , 1990 in _ McHenry County,

/State of I111nois, Paul R. Dulberg

&ﬁ

-

committed the offense of UNLEIRFUL POSSESSION WITH INTENT TO DELIVER CONTR(?LLED 3
p SBBSTANCE , i $ : N

in .-(hat the said defendant knowingly and unlawfully possessed with the intent to

deliver 15 grams or more, but not more than 30 grams of a substance ‘containing

gocaine, a controlled substance, otherwise than as authorized in the Controlled

Substances Act, ) N . é

- . 3 /

.

in violation of éhépter S} | S sectlon 1401 Qﬁ sraglaph Ilhn01s Revised Statutes.
BOND: § 75000.%

CONTINVED 10: \ % 0 12, 1990
TIME @4&“ Z oo 304

C
McHENRY COUNTY COURT HOUSE
WOODSTOCK, ILLINOIS ]
RIGHTS EXPLAINED BY: SWORN TO before me

A)WZ&/ (Y90 19
DATE ////@/ WM/

] Mlsdemea.nor ksc@ Felony
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE 19th JUDICIAL CIRCUIT
McHenry COUNTY
THE PEOPLE OF THE STATE OF ILLINOIS QOC f—[ﬂ
No. QOCF (250
PAUL R. DULBERG allE,,
DOB: 03/19/1970 (Defendant) NOV 2915
551 Summer Blvd. 90
McHenry, IL 60050 WARRANT OF ARREST Verwo
M:HENRY CTYKAYS IR,
TO ALL PEACE OFFICERS OF THE STATE OF ILLINOIS: R, cue,
You are hereby commanded to arrest Paul R. Dul berg
and bring said person without unnecessary delay before presiding Fadge
udge
of the Circuit Court of the 19th Judicial Circuit, ___CH_E_DL
County, in the courtroom usually occupied by him in the MCH enry County Courthouse in the
City of Woodstock if h b bl by h t ibl
ity o , or if he is absent or unable to act, e ne rest or most accessible
R RS ESEE e
court in said County, to answer a charge made against said person for the offense of E VER,

UNLAWFUL POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT TO DELIVER
and hold said person to bail.
The amount of bail is $ _@ /00/ 000

ISSUED AT Woodstock, McHenry . COUNTY, ILLINQJAS, this
__—Z&day of A)bV 19 % . M J
(blgnature
(Title of Office) f!‘

State of Illinois

McHenry

County of
RETURN OF SERVICE

I have executecd: the within Warrant by arresting the within-named defendant. In accordance with
the provisions oi Paragraph 110-9, Chapter 38, Illinois Revised Statutes, defendant released on bail in

Sum of § , with security:

(Description of Security)

(Surety: 4’
Q /P (Address) //

this da y appear in court on , the

/ day of , 19 at . M o'clock, Central __——0N Time

_/______ {Standard
FEES: Service and Return %{/2 ; Mileage ( mi. @ 8 M

~Tg EXPLAINED '
RIGHTS ‘ l% /

7

7 -
D g FL1G A0 /4 Z/
//

T\

AT o mmremme” 7
DATE L Z _/W &

(Offighay CA pac1ty)

COURT COPY—White PEACE OFFICER’S COPY—Canary DE DANT’S COPY—Pink
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g ) . STATE OF ILLINOIS
| .
) IN THE CIRCUIT COURT OF THE = 19th : . JUDICIA[;: CIRCUIT
*i- . ' ‘ Bl
MCHenY‘_y COUNTY

GoaFLS S

- THE PEOPLE OF THE STATE OF ILLINOIS

vs. No. 20CF (o 56
PBAL R. DULBERG E1p
' DOB: 03/19/1970 (Defendant) .. “E D
551 Summer Blvd. | ;
McHenry, IL 60050 WARRANT OF ARREST . NOV 2 9 1990 i
) . ‘ ) e ) i VE| ERNON :
TO ALL PEACE OFFICERS OF THE STATE OF ILLINOIS: . Meimwgy ,_.,;,"‘3:.& q'",; o
% . ’
You are héreby commafided to arrest - Paul R'— Dul berg s
2
£ B : residin
and bring said person without uggxeée‘ssary ‘delay before.. P g Todee
e . u
' of the Circuit Court of the : 19th Judicial Llrcuxt McHenr
County, in the courtroom usually occupled by him in the _ ,MCHenr.y Cog%ty Courthouse in the
oodstock :

City of i , or if he is absent or unable to act, wf;ﬁmm neaﬁfg%%ggE@FVgESgANNAB IS

court in said County to answer a charge made against s.ud person for the offense of

" UNLAWFUL POSSESSION OF CONTROLLED SUBSTANCE WITH INTENT To BELIVER

and hold said person to bail.

The amount of bail is § / DQ 000 \ |

ISSUED AT ____Woodstock. McHenry - COUNTY ILLINQAS, thls ;]
g dayof _____ A)al/ .19 % . M ;7 M ;
. . ) N (51gnature .'

(Title of Office) J il

State of Illinois

McHenry %,
. County of Y

RETURN OF SERVICE

I have executed the within Warrant by arresting the within-named defendant. In accordance with

the provisions oi Paragraph 110'-9, Chapter 38, Illinois Revised Statutes, defendant released on bail in

Sum of $ ___, with security:

(Description of Security) .

(Surety:

, . ; P )

F) (Name) (Addrgss) o

this y %ﬂ% appear in court on éé@@, the . _° .3
/ Z/_z_ __day of . M o’clock, Central I Time o

2 Standard_or'Daylight) e
FEES Service and Return 3/ ; Mileage ( mi. @ ¢) $ ; TOTAL: y

v (Offyz{agﬁ(kipacny)

COURT COPY—White PEACE OFFICER’S COPY—Canary DEFENDANT’S COPY—Pink




cincorl@burr ror Tz wirsvoieyecnlh
! McHenry County, ;-

' !
STATE OF ILLINOIS ST 2 L ;};7
COUNTY OF McHENRY g 8§ DEC 'Z‘Q%N.No”527’//Fny /4/4/
; e BNON e s ’ O Jury )@/Non-JurY
Cierk ot e f‘frwjg}: }‘ e :

o

' ] Plaintiff’s - Defendant’s y / )

Date / rg-’/ / ;Z// 9 ﬂ Attorney /M Attorney ’
/o ORDER .

Lt so_ MMW/%W :
WWW  ppenf entl or)

/9//7/70 oA 10 flon 309 M«W/W///Ww

enars F Gpc L 3T wndd P JoCF csi

Prepared by; ’3

Attorney/for:

7
Attorney Registration No.: QQ Mg\ Judge
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STATE OF ILLINOIS f Mcton, FILED

IN THE CIRCUIT COURT OF THE 19th JUDICIAL CIREUIT~County, ;..
McHENRY COUNTY T \Ii

DEC 12 jggg

/
L YERR
Clarg Oy A e
ﬂ 4 . N%cujrb'CUd §
v ~iLourr |
W /

APPEARANCE

The undersigned, as attor?nters the appearance of defendant

BV bulBers

I

Name \//y{/qpf F &/?/Sf@l_é
Attorney for ﬂf LN 7T

Address /?Q 1% /7/%261/90 Preparedﬁz W@M

City Sy Fem G RO, Attorn —
Telephone 39 7 i 0? ? (74 9 Attorney Registration No. Q 2 S/ 4 3~
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE l9TH JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS

vVs.

)
)
) No. 90 CF 655
)
)

PAUL R. DULBERG
551 Summer Blvd,
McHenry, IL 60050
poB: 03/19/1970

BILL OF INDICTMENT

COUNT I

The Grand Jury charges:
That on or about November 28, 1990, in McHenr ounty, State of
Illinois, ©Paul R. Dulberg committed the offense of UNLAWFUL
POSSESSION WITH INTENT TO DELIVER CONTROLLED SUBSTANCE, in that the
said defendant knowingly and unlawfully possessed with the intent
to deliver 15 or more but less than 100 grams of anv substance
containing cocaine, or an analog therecf, otherwise than as
authorized in the Controlled Substances Act, in violation of
Chapter 56 1/2, Section 1401(a)(2) of the 1Illinois Revised
Statutes, P.A. 86-604, Section 1, effective Januarv 1, 1990,

COUNT II

The Grand Jury charges:
That on or about November 28, 1990, in McHenrvy County, State of
Illinois, Paul R. Dulberg committed the offense of UNLAWFUL
POSSESSION OF CONTROLLED SUBSTANCE, in that the said defendant
knowingly and unlawfully possessed 15 grams or more but less than
100 grams of anvy substance containing cocaine, or an analog
thereof, otherwise than as authorized in the Controlled Substances
‘ Act, in violation of Chapter 56 1/2, Section 1402(a) (2) of the
‘ Illinois Revised Statutes, P.A. 86-604, Section 1, effective
January 1, 1990,

COUNT III |

That on or about November 28, 1990, in McHenrvy County, State of
Illinois, Paul R. Dulberg committed the offense of UNLAWFUL

| POSSESSION 'Wf@H—-TNTENT—HPO_JEELlﬂimﬁ CANNABIS, in that the said

\ defendant knowingly and unlawfully possessed wisir—Tthe Tmmtemrt—so

| édet+ver more than 30 grams but not more than 500 grams of any
substance containing cannabis, or an analog thereof, otherwise than
as authorized in the Cannabis Control Act, in violation of Chapter
56 1/2, Section 705(5) of the Illinois Revised Statutes, Class 4 fFelony

‘ The Grand Jurvy charges:
|
\







LIST OF WITNESSES

0('/v/“7 ﬂwc} '/Oewr/%J

STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT

McHENRY COUNTY

The within indictment returned in open court

Pecenmse, /2 , 1990.
Total Bail set, ~dered—to~issue.
;X‘/OO, g0, 00 .
Kéﬂm Aﬁ ﬂl\f
! / (Judge)

(4 T 75 000 .00
C‘/ IZ — O ~ (/ve So~o)  WVEwW C,OL/NT)

C%E jzr/ooo.ao




STATE OF ILLINOIS )
)
COUNTY QF McHENRY )

5SS

IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS

Vs. No. 90 CF 655

PAUL R. DULBERG

Nt e s Nt

THIS CAUSE coming on to be heard on motion of the People of the State of
Illinois, and the Court being fully advised in the premises;

IT IS HEREBY ORDERED that the bond pre&iously posted concerning the above
captioned matter, if any, and any bond requirements, be transferred to the Bill
of Indictment in this matter.

IT IS FURTHER ORDERED that the following cases are merged into the Bill of

Indictment: 90 CF 656

DATED: TKQM oy /790
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IN THE CIRCUIJ COURT OF THE NINETEENTH JUDICIAL CIRCUIT
‘ McHENRY COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) _
e Y k. 90 CFG6SS
: )
Cacl Yol beey 3

RECIPROCAL ORDER FOR DISCLOSURE

On motion of accused;

IT IS ORDERED that the State shall disclose to defense counsel the
following material and information within its possession or control:

1. The names and last known addresses of persons whom the State
intends to call as witnesses, together with their relevant written or
recorded statements, memoranda containing substantially verbatim reports or
their oral statements which the State does not disclose to defense counsel
shall be submitted to the Court for examination in camera and disclosure to
defense counsel if found to be substantially verbatim reports.

2. Any written or recordgd statements and the substance of any oral
statements made by the accused or by a codefendant, and a list of
witnesses to the making and acknowledgment or such statements.

3. A transcript of those portions of grand jury minutes containing |
testimony of the asccused and relevant testimony of persons whom the :
prosecuting attorney intends to call as witnesses at the hearing or trial.

4. Any reports or statements of experts, made in connection with this
case, including results of physical or mental examinations and of
scientific tests, experiments or comparisons; and oral reports or
statements or experts shall be reduced to writing by the said experts.

5. Any books, papers, documents, photographs or tangible objects
which the State intends to use as evidence or which were obtained from or
belong to the accused.

6. Any record of prior criminal convictions which may be used for
impeachment of persons which the State intends to call as witnesses.

7. Any material or information which tends to negate the guilt of the

accused as to the offense charged, or would tend to reduce his punishment
for it.

FURTHER ORDERED that the State shall comply with this Order on or
before -]~ 232 , 199] , at a time and place and in a-manner..
mutually agreeable to itself and defense counsel whereby théfﬁ??%{ﬁal and
information may be inspected, obtained, tested, copied or, photographed. If
the parties cannot agree on a time, place and manner of compliance'with ‘the
Order, the State will proceed under SCR 412 (e) effective October 1, 1971.

FURTHER ORDERED that if the State discovers after compliance with this
Order additional material or information subject to disclosure under this
Order, it shall promptly disclose such material or information to counse;

(overleaf)




for accused and als!' notify the Court of it. ’

On motion of the State, IT IS ORDERED that defense counsel shall
inform the State’'s Attorney of any defenses which the accused intends to
make at a hearing or trial, including affirmative defenses, nonaffirmative
defenses, alternative and inconsistent defense.

FURTHER ORDERED that defense counsel shall furnish the State’s
Attorney with the following material and information within his possession
or control or within the possession or control of the accused:

1. The names and last known address of persons he intends to call as
witnesses, together with their relevant written or recorded staements,
including memoranda reporting or summarizing their oral statements and any
record of prior criminal convictions of said witnesses known to the accused
or his counsel.

2. Any books, documents, photographs or tangible objects he intends
to use as evidence or for impeachment.

.. . 3. ..Any reports. or statements of--experts, made in connection with this
case, including results or physical or mental examinations, and of
scientific tests, experiments or comparisons, except that those portions of
reports containing statements made by the accused may be withheld if
defense counsel does not intend to use any of the material contained in the
report at a hearing or trial; oral reports or statements of experts shal;
be reduced to writing by said experts.

4. To furnish in writing to the People of the State of Illinois and
any written or recorded statements, including memoranda reporting or
summarizing the oral statements of any persons listed by the State as
potential witnesses.

FURTHER ORDERED that defense counsel shall comply with this Order on
or before 2 ~ & , 19 9 ) at a time and place and in a manner
mutually agreeable to defense counsel and the State'’s Attorney, whereby
said material and information may be inspected, obtained, tested, copied or
photgraphed. If the parties cannot agree on a time, place and manner of
compliance defense counsel shall notify the State’'s Attorney that the
material and information may be inspected, obtained, tested, copied or
photographed during specified reasonable times and at places reasonably
accessible to the State’s Attorney.

FURTHER ORDERED that if subsequent to compliance herewith, the accused
or his counsel discover additional material or information which is subject
to disclosure under this Order, they shall promptly disclose such
information or material to the State’s Attorney and also notify the Court
of it.

FURTHER ORDERED that all motions, waivers and demands shall be made in
open court, and above numbered cause(s) set for trial on call to commence
®) Lo Ty Irial Calendar, subject to Conference call on
at 9:00 4.m. All pre-trial motions will be noticed,

O%\Im , 1

VERNON W. KAYS, JR

| CLERK OF THE CIRCUIT COURT

L]

P
i3
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STATE OF ILLINOIS )

) ss FEB 14 1991

COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT oy 4ofy
McHENRY COUNTY, ILLINOIS 7%

PEOPLE OF THE STATE OF ILLINOIS

vS. No. 90 CF 655

PAUL R. DULBERG

ANSWER TO DEFENDANT'S MOTION FOR DISCOVERY

TO: James F. Driscoll

1920 N. Thureau

Schaumburg, IL

l. A list of eight (8) names of persons who may or may not
be called as witnesses at the time of trial of the above captioned
matter have been provided to counsel for the defendant.

A copy of the police report relative to the above captioned
matter has been forwarded.

2. The State is unaware of any written statements, the
substance of any oral statements and the witnesses to the making
of those statements are as contained in the police reports and
Grand Jury minutes that have been forwarded.

3. Grand Jury minutes were forwarded.

4, Crime lab reports were forwarded. Also forwarded was a
copy of the curriculum vitae of the forensic chemist involved in
the above captioned matter.

5. Any and all exhibits as listed in the police reports or
referred to in the Grand Jury minutes may be introduced. They may

be viewed at a mutually convenient time with the Office of the

State's Attorney.

Clerk of the Circuit Court



THOMAS F. BAKER

McHenry County State's Attorney
McHenry County Government Center
2200 N. Seminary Avenue
Woodstock, IL 60098
(815)338-2069

PERRY J. BROWDER
Assistant State's Attorney



MCHENRY COUNTY, ILLINOIS 4
STATE OF ILLINOIS ) r___,_,ﬂw«www i
) Ss
COUNTY OF McHENRY ) FER 20199 4 i
IN THE CIRCUIT COURT OF \THE 1£Tﬁwﬂﬁﬁfﬁf’

McHENRY COUNTY, ILLINOTS
PEOPLE OF THE STATE OF ILLINOIS ,”mmwﬂmwww¥Wﬂ“ -

VS .
PAUL R. DULBERG

SUPPLEMENTAL ANSWER TO DISCOVERY

Now come the People of the State of Illinois, by and through
their State's Attorney, THOMAS F. BAKER, by and through one of his
duly appointed Assistants, PERRY J. BROWDER, and hereby supplements
their previously filed Answers to Discovery as follows:

l. A copy of an additional police report in reference to the
above captioned matter has been forwarded to defense counsel.

Respectfully submitted,

/var%m

PERRY J. BROWDER
Assistant State's Attorney

THOMAS F. BAKER

McHenry County State's Attorney
McHenry County Government Center
2200 N, Seminary Ave.

Woodstock, IL 60098
(815)338-2069



PEOPLES' SUBPOENA FOR WITNESS . .

STATE OF ILLINOIS g

McHenry County
THE PEOPLE OF THE STATE OF ILLINOIS,

TO THE SHERIFF OF SAID COUNTY, GREETINGS: +FEB 26 199;

WE COMMAND YOU, That you summon 319 A. Isakson
503 S. Emerald
McHenry, IL 60050

! y ' | -
i d Yt \.) A ‘.;

4th o ;‘I‘;C
o o‘)

to appear before the Circuit Court of said county at Woodstock, on the

March 19 91

day of , , at the hour of 91008y, o testify afig the

truth to speak in behalf of the People of the State of I1linois

in a cause now pending in said Court, wherein the People of the State of Illinois are

Plaintiffs, and PAUL R. DULBERG Qé @F 455 Defendant,

And have you then and there this Writ, with an endorsement thereon, in what manner

you shall have executed the same ‘
Please contact this WITNESS, . Clerk of our said Court and seal

office upon receipt thereof, at Woodstock, this | 20th
of this subpoena. of February 19 91

PERRY J. BROWDER

(815)338-2069 [//A/L(O/ﬂ Zﬂ/< vé Clerk.

Schmidr Printing
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IMASED 8/

Gen.No. 90 CF 655

People’s Subpoena

McHenry County Circuit Court.

In the matter of

People of the State of Illinois

Vs.

Paul R. Dulberg

_ Subpoena on the part of

| STATE OF ILLINOIS,
| McHenry County - §s.
Woodstock, III., __Feb. 25 19 91

I. have duly served the within by reading the
same to the within named

| Craig A. Isakson (M/W-32) served

| personally on 2/22/91 at 12:05 p.m.
at Robinson Ind., 11320 E. Main St.,
Huntley, IL

as I am therein commanded.

|
,
,
: Deputy
George H. Hendle ]
Igm&\r\\\ %\b 7z = 5 .\m:nnﬂﬁ..
‘_ummm - Service 10,00
| 12.00
| Mileage \
7 . 5000
Return:

| Filed in the Circuit Court this

ﬁ day of __. ' AD. 19___

| : _ Clerk.

Attorney.




90-623/JFD
STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS )
Plaintiff, ;

vs ; No. 90 CF 655
PAUL R. DULBERG, ;
Defendant. g

MOTION TO CONTINUE TRIAL

NOW COMES Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and as and for his Motion to
Continue Trial, states as follows:

1. That this matter is set for trial on March 4, 1991.

2. That the pre-trial discovery order was entered on January
2, 1991.

3. That the State tendered its response to discovery on
February 16, 1991 and supplemental response on February 19, 1991.

4. That the Defendant has not completed his investigation on
this matter and was unable to concentrate fully on same until
February 16, 1991.

5. That this case involves a Confidential Informant and
Defendant shall file the appropriate motion to disclose within
seven (7) days.

6. That the Defendant has not previously requested a

continuance on this matter.

FILED
McHenry County, lilinois

VERNONVV
Clerk of the Ci'r(é}n{ts éﬁﬁh




oy

7. That the Defendant's attorney has not been able to prepare

adequately for the trial of this matter and it would be manifestly
unjust to force this matter to trial.

WHEREFORE, the Defendant prays that said matter be
continued for thirty (30) days and a hearing date be set for all

motions.

/MES F. DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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90-623/JFD

STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS )
Plaintiff, ;

vs | ; No. 90 CF 655
PAUL R. DULBERG, ;
Defendant. ;

NOTICE OF MOTION

TO: Philip Prossnitz, Assistant State's Attorney, 2200 N. Seminary
Avenue, Woodstock, IL 60098
On February 28, 1991 at 9:00 A.M. or as soon thereafter as

counsel may be heard, I shall appear before the Honorable Susan

Hutchinson or any judge sitting in her stead, in the courtroom

usually occupied by her at McHenry County Courthouse, 2200 North

Seminary Avenue, Woodstock, Illinois, and then and there present

the attached Motion to Continue Trial.

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166

Schaumburg, IL 60173 |
708/397-3909 |

PROOF QOF SERVICE BY TELECOPTIER
this notice by faxing a copy to Philip Prossnitz at his telecopier

number 1/815-338-2513 on February 27, 1991 at 12:00 P.M. and
received an electronic confirmation that the documents had been

received.
@pfuemmx Ot

FLORENCE SCHUBA

‘ I, FLORENCE SCHUBA, a non-attorney, on oath state I served

SUBSCRIBED AND SWORN TO

before me this Q7" Qo\pw\/\

day of February, 1991.

A S
NOTARY PUBLIC

OFFiCIAL SEAL
AMY DESN
NOTARY PUBLIC STATEOF RLMOIS ‘
MY COMMISSICN EXP. APR. 22,1984
# McHenry County, lilinois
FEB281%9 | |
3

‘ NON W, KAYS, JR ¢
l— ' . CYeErﬁ o? the Circuit Ccur! ;




90-623/JFD | wc::@?ﬁﬁ E’ @
TY

IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT, PRC(())L,;I MLingg
' 1991
PEOPLE OF THE STATE OF ILLINOIS, ; V‘Efyoef\i " KAy ”
Plaintiff, ) B T Sl
vs. ; No. 90 CF 655
PAUL R. DULBERG, ;
Defendant. g

MOTION FOR BOND HEARING

NOW COMES Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion for Bond
Hearing, states as follows:

.1. That the Defendant was arrested on November 28, 1990.

2. That the Defendant has been incarcerated since November
28,- 1990.

3. That there is currently a bond in effect of $100,000.00.
WHEREFORE, Defendant prays that this Court entertain a
Motion for a Hearing to reduce the bond.and to set bond on Count

IT of the indictment.

/i:;ZQQ?ﬁ%::;2%1__'_—"'——_#—“——‘ﬂ

AMES F. DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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90-623/JFD
IN THE CIRCUIT COURT OF THE 19TH JUDICIAL cm@yﬁ E E
McHENRY COUNTY, ILLINOIS Pram, E
‘ COU
PEOPLE OF THE STATE OF ILLINOIS, ) APp 02 45 Lwo’s
- ) “ER '79‘9-7
Plaintiff, ) ‘ rp N i
) - OF &y ¢ KAyS
vs. ) No. 90 CF 655 ECIQCU’r > JR
) Coyp-. *
PAUL R. DULBERG, ) Rr
)
Defendant. )

MOTTON TO IDENTTIFY THE CONFIDENTTAT, TNFORMANT

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion to Identify
the Confidential Informant, states as follows:

1. That a Complaint was filed and a warrant issued on the
Defendant to the McHenry County State Police by a confidential
informant.

2. That the Defendant needs to know the identity of the
informant in order to prepare future motions and to prepare

adequately for a defense.

3. That the Defendant is well aware of the argument
regarding coﬁfidentiality that the State is going to raise in
this matter.

4. That this information is vitally necessary in order to
prepare additional Motions and to prepare for a defense in this
matter and that the thrust of the State's case is based upon the

B information given by this informant.
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WHEREFORE, Defendant prays that the Court order the State to
turn over to the Defendant the identity and the last known
address of the confidential informant. That the Defendant
further agrees that he will not release the identity of this

informant without further order of the Court.

}é// JAMES F. DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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IN THE CIRCUIT COURT OF THE 19TH JUDICIAL ciﬁw 1967
McHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

)

)

)

vs. ; No. 90 CF 655
PAUL R. DULBERG, ;
Defendant. ;

MOTION TO COMPEIL DISCOVERY BY THE STATE

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion to Compel
Discovery by the State, states as follows:

1. That there have been discovery orders entered by the
State.

2. That the State has provided copies of certain police
reports and lab results from the State of Illinois.

3. That the State has in their possession an unsigned
statement of one Mr. Isakson that has not been previously
provided to the Defendant.

4. That apparently the Defendant has been subjected to some
type of identification process by either lineup or photo
identification and that the Defendant does not have any of the

information regarding this and we need these items to prepare

further Motions and to prepare our defense.




WHEREFORE, Defendant prays that this Honorable Court enter

an Order compelling discovery by the State.

DRISCOLL & DRISCOLL

/‘ AMES F. DRISCOLL
Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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90-623/JFD

IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS B

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
vs. ; No. 90 CF 655 "{554"?‘\‘0;‘# W KAYS
PAUL R. DULBERG, ; '“?KOFTHSCmmnTc6J£§
Defendant. ;

MOTION FOR BOND HEARING

NOW COMES Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion for Bond
Hearing, states as follows:

1. That the Defendant was arrested on November 28, 1990.

2. That the Defendant has been incarcerated since November
28, 1990. |

3. That there is currently a bond in effect of $100,000.00.

WHEREFORE, Defendant prays that this Court entertain a
Motion for a Hearing to reduce the bond-and to set bond on Count

II of the indictment.

AMES F. DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS E‘W
MCHE E X ’”m;}
PEOPLE OF THE STATE OF ILLINOIS, ) NRY ~n i e
. . ) : rLL’No's
Plaintiff, ) APRO 2 1997
) ‘
vs. ) No. 90 cF 655 YERNON W. Kays J
) *ERY OF ThE pune. . > JR.
PAUL R. DULBERG, ) NE CReutr coyy
)
Defendant. )

MOTION TO IDENTIFY THE CONFIDENTIAT, TNFORMANT

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion to Identify
the Confidential Informant, states as follows:

1. That a Complaint was filed and a warrant issued on the
Defendant to the McHenry County State Police by a confidential
informant.

2. That the Defendant needs to know the identity of the
informant in order to prepare future motions and to prepare
adequately for a defense.

3. That the Defendant is well aware of the argument
regarding confidentiality that the State is going to raise in
this matter.

4. That this information is vitally necessary in order to
prepare additional Motions and to prepare for a defense in this
matter and that the thrust of the State's case is based upon the

information given by this informant.
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WHEREFORE, Defendant prays that the Court order the State to
turn over to the Defendant the identity and the last known
address of the confidential informant. That the Defendant
further agrees that he will not release the identity of this

informant without further order of the Court.

Zé// JAMES F. DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCHER 02 19 INOIg

McHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, ; V;Eiyg’\i“‘y KAYS ]
Plaintiff, ) = CIRCUIT coypy
vs. ; No. 90 CF 655
PAUL R. DULBERG, ;
Defendant. ;

MOTION TO COMPEL DISCOVERY BY THE STATE

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion to Compel
Discovery by the State, states as follows:

1. That there have been discovery orders entered by the
State.

2. That the State has provided copies of certain police
reports and lab results from the State of Illinois.

3. That the State has in their possession an unsigned
stétement of one Mr. Isakson that has not been previously
provided to the Defendant.

4. That apparently the Pefendant has been subjected to some
type of identification process by either lineup or photo
identification and that the Defendant does not have any of the
information regarding this and we need these items to prepare

further Motions and to prepare our defense.



WHEREFORE, Defendant prays that this Honorable Court enter

an Order compelling discovery by the State.

;éjji;>6KMES F. DRISCOLL
DRISCOLL & DRISCOLL
Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909



STATE OF ILLINOIS )
) SS

COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE NINETEENTH
JUDICIAL CIRCUIT, McHENRY COUNTY, ILLINOIS

w. KAYS, IR
VERNON Cik.

THE PEOPLE OF THE STATE OF ILLINOIS ) /70 steD> By
Vs. ) ”
“ g pabA, LDwlhe
_/Jb(/be/&, f/g/,(,/ )é/l/‘/ 1210 87 ; B 4 / e e
/ Defendant ) 4/@0@ /‘}Z : . £l I ED
) oy L2 e F
Yot Hagoew ef. ) /h & Her 7 1991
7 Address ) 7'0 VA APR 10
)
)

Py 71

Clty State McHENRY CTY. CIR.

TEN PER CENT CASH DEPOSIT BAIL BOND
The undersigned defendant, being charged with the offense of

@.&L&&LMM‘LHLIM To Deliver (2) (jafautul Pesessen: of Comatis wiln Lubulfo lehrep

and now being admitted to bail in the sum of $25, 0o “© , acknowledges himself to be indebted to THE PEOPLE OF THE
STATE OF ILLINOIS in the penal sum of $257¢0p®° | to be levied upon his property, of whatever kind and wherever
situated, and undertakes the following as conditions of his bail.

(1) that said defendant shall appear in the Circuit Court of The 19th Judicial Circuit, McHenry County, Illinois at
CourtroomNo. _______ BranchNo.__ | on the (2% day of dyﬂ/"// 199/
and any divisions thereof as required to answer said charge, and appear thereafter as ordered by said court until discharged or
ungil final order of the court;

/' (2) that said defendant shall submit himself to the orders and process of said court.
(3) that said defendant shall not depart this state without leave of Court.
- (4) that said defendant shall report any change of address to the Court.

(5) that said defendant shall not violate any federal, state or local law.

(6) that said defendant shall not contact the complainant or any of the state witnesses by telephone or otherwise nor
shall the defendant direct any other person to make said contact for him.

fendant acknowledges

That thesabove named defendant’s bond wn mw
tgﬁﬁm&%s posted bond. _/ VPN /(§ignature of defendant)

That person other than defendant has read the following: Thg:tﬁ)ﬂre defendant fails to con/ with the conditions of
the bail bond, the court shall enter an order degziigz)(e bail to bg forfei nd may be used to pay costs, attorneys fees, fines
LeAfLed s

-

or other purposes authorized by the court. Ay (signature of person posting bond)

- As security for the compliance with the conditions of bail aboveé.t forth, said defendant deposits the sum of
$;7,..fQQirf_ in cash with the Clerk of this Court, which sum is equal to 10% of the amount of bail set in this cause for the
appearance of said defendant, in accordance with the provisions of Paragraph 110-7, Chapter 38, Illinois Revised Statutes.

If said defendant shall comply with the conditions of this bail bond above set forth, it shall upon order of Court be
discharged and said defendant shall be entitled to the return of 90% of said deposit, the remaining 10% of said deposit to be
retained by the Clerk of this Court as bail bond costs; provided, however, that in the event a judgement is entered against said
defendant for a fine and/or court costs, the balance of said deposit, after deduction of bail bond costs, shall be applied to the
payment of said fine ,2 300 F— and/or court costs. If said defendant shall fail to comply with said conditions of his
bail, his bail shall remain in full force and effect and said defendant shall be liable for forfeiture thereon.

EXECUTED this _Z_ffL—day of%
/{»«// (seal)

.. pa N .
" TAKEN by me this ____Z—day of Zorcl 19

¢ By émA, Depref 2 %4/7 ~/)ed

Peace Officer or Clerk of Court

* APPROVEDbymethis __~  day of 19

(Judge)
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FACHENRY COUNTY, ILLINOIS
STATE OF ILLINOIS ) E
SS.
COUNTY OF McHENRY ) ? APR | 6 1991
!
IN THE CIRCUIT COURT OF THE 19TH JUDICI&E“@%R@U%@—-——
MCHENRY COUNTY, ILLINOIS N W. KAYS, JR.
' THE CIRCUIT COURT

PEOPLE OF THE STATE OF ILLINOIS

)
)

vs. ) No. 90 CF 655
)

PAUL R. DULBERG )

RESPONSE TO DEFENDANT'S MOTION TO COMPEL DISCOVERY BY STATE

Now come the People of the State of Illinois, by their
attorney, THOMAS F. BAKER, State's Attorney of McHenry County,
Illinois, through his duly appointed assistant, PERRY J. BROWDER,
and states as follows:

1. Discovery has been complied with through an Answer to
Discovery.

2. These documents have been tendered in the State's Answer
to Discovery and 1st Supplemental Answer to Discovery.

3. Denial. There is no unsigned statement of Mr. Isakson.

4. Denial. No physical or photo line-up was done with Paul
Dulberg for any identification purposes in the above referenced
matter.

Respectfully submitted,

PERRY J. BROWDER® ~
Assistant State's Attorney

THOMAS F. BAKER

McHenry County State's Attorney
McHenry County Government Center
2200 N. Seminary Ave.

Woodstock, IL 60098
(815)338-2069
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STATE OF ILLINOIS A%%Ilaqg—gft

IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRC
McHENRY COUNTY, ILLINOIS YERNON W KAYS IR
‘ . >, .

PEOPLE OF THE STATE OF ILLINOIS ) T IR OF THE CIRcuIT coun™
Plaintiff, ;
vs ; No. 90 CF 655
PAUL R. DULEERG, ;
Defendant. ;

MOTION TO DISMISS

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion to Dismiss
pursuant to Illinois Revised Statutes Chapter 38, Section 114-1(a)
states as follows:

1. That this Defendant was indicted on December 12, 1990 on
three (3) counts as outlined below:

a) Unlawful possession with intent to deliver a controlled

substance containing cocaine.

b) Unlawful possession of cocaine.

c) Unlawful possession of Cannabis.

2. That the indictment was returned upon the testimony of one
Thomas Sean Jonites.

3. That Officer Jonites was neither present during the arrest
nor did he participate in any way in the arrest of this Defendant.

4. That Officer Jonites' testimony consisted solely of
information he obtained from reviewing certain police reports.

5. That certain information contained in the police report
consisted of the conclusion that the investigating officer drew

with respect to these indictments.

o



hy |. .

6. That officer Jonites' testimony was used to interpret the
intent of the Defendant from the conclusion drawn by all third
persons as to this Defendant's intent.

7. That additionally, Officer Jonites was called upon to
testify as to what amount of cocaine was consistent with personal
use.

8. That Officer Jonites did not set forth with specificity
what his credentials were in order to come to the conclusion or
what facts he had which could relate any other information to this
Defendant.

9. That Officer Jonites was used to testify in order to
circumvent the purpose of the Grand Jury in questioning witnesses
relative to this offense.

10. That Officer Jonites' testimony was purely speculative
and conclusionary and not based on any fact or personal
information.

11. That this indictment is based solely upon the testimony
of an incompetent witness under Ch. 38, Sec. 114-1(a).

WHEREFORE, we pray

/M//MﬂQ/

JAMES F. DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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IN THE CIRCUIT costri[;'\rTE oOFF TIHLELI]gOT]i{S guprcrart/ BRRIGRITY- KAYS, JR
McHENRY COUNTY, ILLINOIS ~ ERX, OF THE CIRSUIT COUR™
PEOPLE OF THE STATE OF ILLINOIS )
Plaintiff, ;
Vs ; No. 90 CF 655
PAUL R. DULBERG, ;
Defendant. ;

MOTTON TO QUASH AND SUPPRESS EVIDENCE

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and for his Motion to Quash and
Suppress, states as follows:

1. That on November 28, 1990, Officer Fung received a call
at McHenry County Courthouse from a tipster/informant that
Defendant, PAUL R. DULBERG, was in possession of and selling drugs
at Defendant's place of employment in Huntley, Illinois.

2. That Officer Fung and Mayor Crabtree went to Defendant's
place of emplpyment along with a police officer from Huntley,
Illinois.

3. That the Defendant had his jacket at his place of
enmployment.

4. That the Defendant had left the premises and his jacket
and when he returned his’jacket had been moved and opened.

5. That no one else was present when Defendant 1left his
jacket and only Officer Fung was present when he returned and

observed his jacket open.

MeHMENRY COUNMTY. (LLINOIS
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6. That Officer Fung searched the Defendant's Jjacket prior
to his arrest and without a search warrant and without probable
cause.

7. That this amounted to a search and for all practical
purposes a seizure.

8. That said search and seizure were not pursuant to a Terry
stop and a warrant was therefore neceésary.

9. That the police did not have probable cause to search at
this time based on any articulable suspicion that the Defendant had
committed any crime.

WHEREFORE, Defendant prays that the evidence contained in

Defendant's jacket be suppressed.

4 /ww?‘ A?Z“"”

JAMES F .~/ DRISCOLL

DRISCOLL & DRISCOLL

Attorneys for Defendant

1920 N. Thoreau Drive, Suite 166
Schaumburg, IL 60173
708/397-3909
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IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS “!ERNO‘% W&j KAYS JR
tTOWEY A 9 .

. .
1 ERK GF THE Oino

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

)
)
3
vS. ) No. 90 CF 655
)
PAUL R. DULBERG, )
)
)

Defendant.

MOTION TO QUASH ARREST AND SUPPRESS EVIDENCE

NOW COMES the Defendant, PAUL R. DULBERG, by and through his
attorneys, DRISCOLL & DRISCOLL, and as his Motion to Quash Arrest
and Suppress Evidence, states as follows:

FACTS

1. On November 28, 1990, at approximately 10:30, officer Fung
of the McHenry County Sheriff’s Police Department allegedly
received a telephone call while he was at the McHenry County
Courthouse from an informant who claimed that Defendant, PAUL R.
DULBERG, was 1in possession of and selling drugs at his place of
employmgnt.

2. On that same date Officer Fung and Major Crabtree of
Metropolitan Enforcement Group went to the Defendant’s place of
employment in Huntley, Illinois.

3. Officer Fung waited in the parking lot while Major
Crabtree went to the Huntley Police Department to secure the

assistance of a Huntley Police Officer.

T coun~
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.4. The Defendant left his place of employment on an errand
for his employer at approximately Noon while Officer Fung was still
in the parking lot. .

5. Officer Fung went into the Defendant’s place of employment |
and searched the Defendant’s coat and then returned to the parking
lot.

6. The Defendant returned and had seen that his coat had been
disturbed.

7. Major Crabtree returned with an officer of the Huntley
Police Department.

8. All three officers entered the Defendant’s place of
employment and approached the Defendant. They demanded that the
Defendant get his coat and accompany them to a conference room. |

9. Officer Fung began to read the Defendant his Fifth

Amendment Rights as outlined in Miranda v. Arizona when he was

interrupted by Major Crabtree. Major Crabtree gave the Defendant
a consent form to sign. (A copy of the consent form is attached
hereto as Exhibit "A".) Officer Fung never finished the Miranda

warnings.

10. After the Defendant signed the consent, the officers
asked to search the Defendant’s coat. They told him a search
warrant was on the way if he refused. He consent to the search on
that basis.

11. The officers then advised the Defendant he was under

| arrest and Officer Fung again attempted to read the Miranda warning

to the Defendant. Officer Fung was interrupted again; this time




by the Defendant’s employer to ask for his keys from the Defendant.
The Defendant was then transported to the Huntley Police Station.
ARGUMENT

12. The Defendant’s arrest was without probable cause and
was illegal and the evidence obtained from the search of the
Defendant’s coat were the fruits of the illegal arrest.

13. The officers’ arrest of the Defendant was without
probable cause. Probable cause is defined as: "that a reasonable
and prudent person in the officer’s position and in possession of
his knowledge would believe the person arrested committed the

offense". People v. Hanrahan, 64 Ill. App. 3d 207, 380 N.E.2d 1075

(1978) .

14. The officers’ knowledge and belief that the Defendant
committed the offense was based solely upon the information given
to him by informant #81. (See Officer Fung’s page 5, attached
hereto as Exhibit "B".)

15. The informant in this case is apparently a professional
informer. In order for the information to constitute probable
cause; the informant’s reliability must be established. Illinois
v. Gates, 462 U.S. 213, 76 L.Ed. 2d 527, (1983).

16. Here, there is no verification of the informant’s track
record. Consequently, the information obtained cannot be said to
establish probable cause. That the officers knew they did not have
probable cause to arrest the Defendant as evidenced by the fact

they did not attempt to obtain a warrant before the arrest.




17. The.arrest must be quashed. However, even if this Court
finds probable cause, the arrest must still be quashed because it
was effectuated without a warrant.

18. Although a warrantless arrest of the Defendant is
constitutionally permissible, the preferable practice is for the

officer to obtain an arrest warrant. United States v. Ventresca,

350 US 102, 13 L.Ed. 2d 1084 (1965); People v. Swift, 61 Ill. App.

3d 486, 378 N.E.2d 234 (1978).

19. The officers arrested the Defendant when they entered
the building and took the Defendant into custody (as opposed to
when they claim they arrested him after the search of the
Defendant’s coat). The factors to be examined when determining
whether the Defendant was under arrest are: a) the intent of the
arresting officer to make an arrest; b) belief of the individual
that he is under arrest; c) actual or constructive custody; People
v. Clark, 9 Ill. 2d 400, 137 N.E.2d 820, (1956).

20. Here, the intent of the officers to arrest the Defendant
was formulated long before they first approached the Defendant.
Officers Fung and Crabtree expressly secured the assistance of an
officer of the Huntley Police Department (indicating proper
jurisdiction to arrest); entered the building and searched out the
Defendant; brought field equipment to test for drugs; demanded
that the Defendant accompany them to a conference room; and told
the Defendant to bring his coat. All of these factors point to
an arrest, not just an interrogation during an investigation of an

informant’s call. The Defendant was under the reasonable belief
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he was under arrest and not free to leave. He was approached by
the officers who demanded that he come with them to a small
conference room. He was also specifically told to bring his coat.
Again, these facts lead one to believe he is under arrest, not
merely being questioned. Finally, the factors also point to
custody of the Defendant.

21. There is no question Officer Fung had the ability to
secure an arrest warrant for the Defendant.

22. Officer Fung received his information via a telephone
call while he was literally at the courthouse. The information he
used to arrest the Defendant without the warrant was available to
him when he received the telephone call. He could have obtained
a warrant within a matter of minutes. 1Instead, he went to thé
Defendant’s place of employment with two other officers and
arrested him.

23. Since the Defendant’s arrest was illegal, any evidence
obtained after the arrest should be suppressed. Brown v. Illinois,
422 U.S. 590, 45 L.Ed. 2d 416, (1975).

24. Further, the officers’ searched the Defendant without a
warrant or an exception to the warrant requirement and the evidence
obtained must be quashed on that basis alone.

25. A warrantless search is per se unreasonable, subject to

a few recognized exceptions. United States v. Karo, 104 S.Ct.

3296, 3304-05, 468 U.S. ' (1984); People v. Ross, 133

I11. App. 3d 66, 68, 478 N.E.2d 575, 578 (1985).



26. Here, the officers searched the Defendant's coat without
a search warrant. If the Defendant was under arrest at the time
the officers initially confronted the Defendant, then the arrest
was without probable cause and must be quashed. If the Defendant
was not under arrest, the search of the Defendant's coat was
conducted without a warrant and without exigent circumstances. If
he was not under arrest, the search could not be conducted incident
to an arrest.

27. Consequently, the evidence was the fruits of the illegal
search and should be quashed.

WHEREFORE, Defendant, PAUL R. DULBERG, prays that this
Honorable Court enter an order quashing the arrest and suppressing

the evidence illegally seized.

RESPECTFULLY SUBMITTED,

DRISCOLL & DRISCOLL

James F. Driscoll

PROOF OF SERVICE BY MAIL

JAMES F. DRISCOLL, an attorney, certifies that he mailed a
copy of the above and foregoing document to each person to whom it
is directed, by placing a copy of same in the U.S. Mail in
Schaumburg at 5:00 p.m., on , 1991, with proper

postage prepaid. ////////,__—\\_’////

“ James F. Driscoll

DRISCOLL & DRISCOLL
Attorneys for Defendant
1920 N. Thoreau Dr.
Suite 166

Schaumburg, IL 60173
(708) 397-3909
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THE COURT: All right. This is People vs.
Paul Dulberg, 90 CF 655. The Defendant 1is
present. He is represented by attorney James
Driscoll. The State is represented by attorney
Perry Browder. And the matter is on the court
call this afternoon for hearing on certain motions
that have been filed on behalf of the Defendant.

MR. DRISCOLL: That’'s correct, your Honor.

THE COURT: Are you ready to proceed, Mr.
Driscoll?

MR. DRISCOLL: We are ready to proceed.

What I would do is -- not that I -- I
don’t want to tell the Court how to do their call
or anything, but there was a lady in here before

-- I think it’s the Public Defender -- that was
going to have a negotiated plea I thought, and she
asked me if I would mind if the Court -- 1f they
went first on their matter. And I had no
objection to it because I said I was going to be
about an hour and a half.

THE COURT: I just told them that they could
wait for us because that person has been up on at
least three times.

MR. DRISCOLL: That’s fine with me.
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THE COURT: I don't need any more false

alarms this afternoon.

MR. DRISCOLL: That’s fine.

THE COURT: Okay.

MR. DRISCOLL: We are ready to proceed then.

THE COURT: I have two motions to quash.

MR. DRISCOLL: Right.

THE COURT: And --

MR. DRISCOLL: And a motion to dismiss.

THE COURT: And a motion to dismiss.

MR. DRISCOLL: That’'s right.

MR. BROWDER: If -- I would make a
recommendation -- if we could proceed with the
motion to dismiss as to brief legal argument on
behalf of both parties.

Were you planning on presenting evidence

on that?
MR. DRISCOLL: Not really.
MR. BROWDER: I didn’t think so.

THE COURT: As I look at it, it does not
appear to be the type that evidence would
necessarily have to be helpful for. But if you
wish to call witnesses --

MR. DRISCOLL: The only thing -- I think we
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can probably dispose of that, your Honor. There
might be some evidence that the Court could adduce
during the hearing on the motion to suppress that
might be of benefit to the Court, but I can raise
that --

MR. BROWDER: That’'s fine.

MR. DRISCOLL: -- subseguent to a -- just --
If the Court will indulge me?

MR. BROWDER: I have no -- it doesn’t make ‘a
difference in priority, because if you want to use
the testimony and then refer to the Grand Jury
transcript in comparison for the motion to
dismiss, that’s fine, because I believe it’s going
to be a legal issue. But the facts may enlighten

the Court more so after the hearing --

MR. DRISCOLL: Right.
MR. BROWDER: -- which is fine.
THE COURT: I do not have a Grand Jury

transcript in this file.

MR. DRISCOLL: I have prepared a copy of it.
MR. BROWDER: I also have a copy.
MR. DRISCOLL: I have a copy of the Grand

Jury minutes, and I would ask the Court at some

time to review that before the Court makes its
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THE COURT: All right.

MR. DRISCOLL: It‘’s a brief one. It’s only
10 pages.
THE COURT: All right. Then if you are

ready to proceed, you may call your first witness,
Mr. Driscoll.
MR. DRISCOLL: Thank you, your Honor.
Paul, you come here and sit down.
Your Honor, the first witness we are
going td call is Major Crabtree.
Or has he been promoted, do you know?
I don‘’t want to call him by the wrong --
MR. BROWDER: He is now Chief. Either or
is the proper title.
(WHEREUPON, the witﬁess was
duly sworn.)

THE COURT: Please have a seat.
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having be

ROBERT CRABTREE

en called as a witness herein, after

having been first duly sworn, was examined and

testified as follows:

Q.

DIRECT EXAMINATION
BY: MR. DRISCOLL

Could you please state your full name

and current occupation and your current rank?

A.

Robert Crabtree. I am employed as a

deputy sheriff for McHenry County, and I am the

Chief Deputy.

Q.

also --

Okavy.
And on or about November 27th you were

November 28th you were also with the

McHenry County Sheriff’s Department, is that

correct?

A.

promoted?

A.

Q.

I was.

And you were a Major at that time?
I was. |

Okay.

And since that time you’ve been

I have been.

Okay.




And on or about the 28th of November,
2 you were involved in an investigation regarding
3 the Defendant in this case, Paul Dulberg, is that
4 correct? |
5 A. I was.
6 Q. And how did you happen to become
7 involved in that investigation?
8 A. I was informed by a member of my
9 narcotics unit that he»had received information
10 that the Defendant, Paul Dulberg, had in his
11 possession at a place of employment in Huntley a
. 12 quantity of cocaine and marijuana.
13 Q. Okay.
14 And at that -- Do you recall what time
15 you were informed?
16 You can refer to -- You have your
17 police report --

18 A. Right.

19 Q. -- with you, and you’ve reviewed that
20 before coming in here today, is that correct?
21 A. Right. I do.

22 Q. And can you look at that and tell me
23 what time you received -- you were notified by

. 24 your associate of the facts that you’ve just
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testified to?
A. Sometime shortly after 1030 hours in the
morning on that date.
Q. Okay.
And where were you when you were

notified?

A. I believe in my office, but I’'m not
positive of it. In the courthouse proper.

Q. You were in this building?

A. Yes, 1 was.

Q. This complex?

After you were notified, what did you

A. I went to Assistant State’s Attorney
Philip Prossnitz and talked to him on the matter.

Q. Okay.

And what did you say to him, and what

did he say to you?

A. I don’t know the exact words anymore.
I don’t think they are in the report.

Q. Give me the gist of the conversation?

A. Well, I told him that we had received
information that Mr. Dulberg was at his place of

employment in Huntley with a large quantity of




1 cocaine -- alleged large quantity of cocaine and

2 marijuana -- that he was taking down there to

3 sell.

4 Q. He was taking it out there to sell?

5 A. I believe that’s what was said.

6 Q. Okay.

7 And what did Mr. Prossnitz say to you at

8 that point?

9 A. I asked him on how we should proceed or
10 basically how he would suggest we proceed because
11 of the report that we got on Mr. Dulberg.

. 12 He advised to go down to the plant in
13 the Huntley area where Mr. Dulberg worked at and
14 talk to Mr. Dulberg about it.
15 Q. Okay.
16 Now, who was the individual that told
17 you about Mr. Dulberg’s activities?
18 MR. BROWDER: Objection, your Honor, it’'s
19 going to the confidential informant. I believe we
20 already had a hearing on this.
21 MR. DRISCOLL: No, no, no. I am asking
22 whether or not -- I'm asking right now --
23 BY MR. DRISCOLL:

‘ 24 Q. Just so we can get through it, who is

10
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the name of the policeman that told you?

A. Ooh, yeah, Deputy -- What about the
objection?

THE COURT: He’'s changed the question. He
is not objecting at this time.

THE WITNESS: Deputy Jamie Fung.

BY MR. DRISCOLL:

Q. Okay.

And Mr. Fung, did he get the call here?

A. I don’'t know. I believe so. I'm
fairly positive of it, but I cannot say for sure.

Q. Okay.

And when he went to you, he said that he
received this call, is that correct?

A. That’s correct.

Q. And did he tell you who this call was
from?

MR. BROWDER: Your Honor, at this point I am
going to object. He is going to hearsay. He has
subpoenaed Deputy Fung. If he has questions, he
can ask Mr. Fung.

THE COURT: Do you want to respond, Mr.

Driscoll?

MR. DRISCOLL: May I withdraw the witness
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and call Mr. Fung right now? And then I will
recall Major Crabtree.

THE COURT: You may do that.

MR. DRISCOLL: Would you step off the
witness stand?

(WHEREUPON, the witness was
excused.)

THE COURT: Raise your right hand.
(WHEREUPON, the witness was
duly sworn.)

MR. BROWDER: Your Honor, before we proceed,
the only thing I would ask for is a ruling that
since Mr. Crabtree’s testimony is going to be
bifurcated that we can cross-examine on both his
previous and later testimony.

MR. DRISCOLL: No question.

THE COURT: You will be allowed to do that.

MR. BROWDER: Thank you.
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JAMES FUNG,
having been called as a witness herein, after
having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY: MR. DRISCOLL
Q. Could you please state your full name
and your current employment?
A. James Fung, F-u-n-g. I am a detective
with McHenry County Sheriff’s Department.
Q. And how long have you been with the
McHenry County Sheriff’s Department?
A. Oh, approximately six and a half years.
Q. Okay.
And are you in any specific division?
A. Narcotics division.
Q. And how long have you been in the
narcotics division?
A. About two and a half years.
Q. Okay.
And calling your attention to on or
about November 28, 1990, did you have an occasion
to conduct an investigation regarding the

Defendant in this case, Mr. Dulberg?
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investigation regarding him?

A.

Q.

A.

Yes,

I did.

And how did you happen to initiate the

I had received a phone call here at the

courthouse.

Q.

Okay.

And about what time did you receive the

phone call?

A.

Q.

Approximately 10:30,

I believe.

And that was in this building here?

Correct.

Okay.

And after you received the -- Well, what

was the content of the phone call?

what did you say to the caller?

was aware of the fact that Mr.

A.

What did that caller say to you, and

The caller basically said to me that he

Dulberg had on his

-- or had in his possession a quantity of cocaine

and marijuana that he was attempting to sell.

you?

0.

Okay.

And do you know the person that called

No,

I do not.

14
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Q. So, had you ever dealt with this person

before?
A. No, I had not.
Q. So, you had no concept of whether the

information that they gave to you at 10:30 on the
28th was true or not true?
A. That's correct.
Q. Okay.
And after you received this information,

what did you do?

A. I spoke with my superior.

Q. And who was that?

A. That was Major -- at the time Major
Crabtree. He is now Chief Crabtree.

Q. Okay.

And what did you say to Major Crabtree,
and what did he say to you?
A. I explained the content of the phone
conversation. He suggested that I speak with the
State’s Attorney’s Office.

That was done.

Q. Did you talk to the State’s Attorney’s
Office?
A. Yes, I did.

15
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Q. Who did you talk to?

A. State’s Attorney Phil Prossnité.

Q. And was anybody else present?

A. I believe Chief Crabtree was there.
Q. Okay.

So, it was you and Chief Crabtree and
Assistant State’s Attorney Prossnitz?
A. Correct.
Q. Okay.
And what did you say to Mr. Prossnitz,
and what did he say to you?

A. As I said, I relayed the content of the

phone conversation to him. It was suggested at

that time between the three of us that we would go
down and speak with Mr. Dulberg at his place of
employment.

Q. Okay.

Now, when you received this phone call,

did the person ask for you; or did you just happen
perchance to pick up the phone and receive this
call?

A. No, I just answered the phone. I was
in Chief Crabtree’s office. I answered the phone

as Major Crabtree’s office, and this person

16
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advised that they had some narcotics information.

Q. Did that person identify themselves?
A. Yes, they did.
Q. Did you know who that person was after

they identified themselves?

MR. BROWDER: Objection, your Honor.

I withdraw the objection.

THE COURT: You may answer.

THE WITNESS: After they identified
themselves?

MR. DRISCOLL: Right.

THE WITNESS: Then I knew them to be whoever
they said they were.
BY MR. DRISCOLL:

Q. Had you had contact with that person

prior to that time?

A. No, I had not.
Q. And what exactly did this person say to
you after they identified -- or strike that.

Strike the question.

When you picked up the phone and said
this is Major Crabtree’'s office, did this person
say hello, this is my name, or did they go right

into a dissertation on the facts of the

17
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conversation?

MR. BROWDER: Your Honor, I am going to
object. This has been asked and answered.
THE COURT: Overruled. I'm going to allow

him to answer.
You may answer.
BY MR. DRISCOLL:
Q. Do you remember?
A. The actual conversation started with the
facts of what this person knew.
Q. Okavy.
So, they started out and told you that
he had a large quantity of drugs at his place of

employment?

A. That’'s correct.

Q. Did they tell you what types of drugs?
A. They mentioned cocaine and marijuana.
Q. Okay.

And did they say anything else about any
other drug?
A. No, not to me on the phone.
Q. Okay.
Did théy tell you where you might be

able to find these drugs?

18
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MR. BROWDER: Objection, your Honor, now

it’s leading.

MR. DRISCOLL: This is --
MR. BROWDER: This is his witness.
THE COURT: It’s a way of getting the

conversation out and with --

MR. BROWDER: That’s if it’s to preliminary
matters.

THE COURT: Well, it’s not to preliminary
matters. But if he simply said and what, if

anything, was said, the information that you want
not revealed might be revealed.
So, he’s asking specific questions so as
not to have that information revealed.
MR. DRISCOLL: Right. I'm trying to dance
around their objection.
THE COURT: I understand that.
MR. DRISCOLL: And this is all I'm trying to
do.
And I forgot my last question.
THE COURT: I did too.
MR. DRISCOLL: May I ask the Court to have

the court reporter read it back?

19
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(WHEREUPON, the question
was read as requested.)
THE WITNESS: At that time not specifically
where they would be.
BY MR. DRISCOLL:
Q. Okay.
You say not at that time and not
specifically where they would be.
Did unspecifically they tell you where
they were?
A. They had told me where they possibly
could be.
Q. Where was that?
A. In a jacket that Mr. Dulberg had or his
vehicle or on his person.
Q. Okay.
So, they didn’t say anything more than
that?
A. No.
Q. Okay.
And after they told you that he had the
drugs and after they told you where you might find
those, did they say -- or this person say anything

else?

20
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A. Basically they told me who they were if
I would have needed to contact them. I asked them
if I needed to contact them would I be able to.
They said yes.

Q. Okay.

And so you have their name and where you

can contact them, is that correct?

A. Well, I don‘t know the name right now.

Q. But you have that in your files

somewhere?

A. No, I don’'t.
Q. Oh, you forgot the name?
A. To tell you the truth, I have, but I

probably could get the name if I had to.

Q. Did you ever write that name down
anywhere?

A. I had it at one point, but it was with

my notes, which I don’t keep.

Q. The notes concerning this investigation?
A. Correct.
Q. Okay.

Would that -- And I'm not trying to put

words in your mouth, but would it be a safe

characterization that the notes that you are

21




10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

referring to is what they call in the vernacular a
street file?

A. No, these were --

MR. BROWDER: Your Honor. I am going to
object based on relevancy. Where we are going
now?

THE COURT: Overruled. You may answer.

‘THE WITNESS: I don’'t know what you are
referring to as a street file. The notes I kept
were any notes I would have needed until I had
done my report.

BY MR. DRISCOLL:
Q. Were these in longhand? Were these

written out longhand by you or typed?

A. I just printed them out.
Q. Was this on some type of legal pad?
A. A yellow sheet of paper.
Q. And on this sheet of paper was this

person’s identity?
A. Yes.
Q. Okay.
Had you ever dealt with this person
prior to this phone call?

A. No, I had not.

22
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MR. BROWDER: Objection, your Honor. That's

been asked and answered.
THE COURT: . That’s at least the second time.
MR. DRISCOLL: I'm sorry. I apologize, your
Honor.
BY MR. DRISCOLL:
Q. Now, when was it that you disposed of

your notes?

A. I would have made this report the day
after. They would have been disposed of the day
after.

Q. Okay.

You make it a habit of not keeping these
notes?

A. That’'s correct.

Q. Is there any particular reason why?

A. Yes. I've got my report.

Q. Okay.

Was there any other information on your
regular notes that is not contained on this police
report that you typed out?

A. No.
Q. But you did intentionally keep the name

and the identity of the informant off this report?
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A.

Q.

That was asked of me.

I understand.

By whom?

By the informant or by somebody else?
By the informant.

Okay.

So -- And then you destroyed that?
That’'s correct.

Do you know if anybody else has that

information anywhere?

A.

No, no one.

Okay.

If they do, I don’t know about it.
Okay.

So, you then went out to Mr. Dulberg’s

place of employment, is that correct?

A.

Q.

™

Q.
A
afternoon.

Q.

That’'s correct.

And you went with Major Crabtree?
That's correct.

And what time did you go out there?

I believe it was 1300 -- 1:00 in the

Okavy.

And what time did you arrive there?




1 A. Well, I'm sorry. We would have left

2 here probably at 12:30, and then we arrived there
3 at 1:00 o’clock.

4 Q. And Huntley is right down 59?

5 A. 47.

6 Q. Or 47. Right down 47.

7 And when you got to the plant, what, if
8 anything, did you do?

9 A, Well, I got to backtrack here a little
10 bit.

11 | I had, upon getting this information,

. 12 found a license plate through the computer system

13 that registered, I believe, to a Barbara Dulberg,
14 who -- and I was able to get a driver’s license
15 record of Paul Dulberg. Both show the same

16 address.

17 So, upon getting down to the plant, we
18 looked for a vehicle that would have matched what
19 I had found.
20 Q. Why would you think that Mr. Dulberg had
21 a vehicle that was registered to Barbara Dulberg?
22 A. That’s the only vehicle I could find.
23 Q. Why would you think that he even drove

. 24 that day?

25
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A.
sure. We
found his
Q.
A.

to check.

Q.

I don’'t know. We didn’t know for
just went down there to the plant and
vehicle in the parking 1lot.

Okay.

That was the first thing we were going

Oh, okay.

And did you in fact check the vehicle

when you got down there?

A.

Q.

it.

A.

check for

We found the vehicle.
Did you check the vehicle?
By check, you mean what?

Well, you said you were going to check

You tell me what you were going to do?
When I am referring to check, I mean
the vehicle in the parking lot.

We found it and observed it there.
Okay.

You saw it, went into the parking lot

and said that’s the car?

Correct.
Did you walk up to the car?

No.
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Q. You just didn’t do anything at all with

the car?
A. No. I was in my car, and Chief Crabtree
was in his car.
Q. Okay.
Now, what did you do next?
A. At that point I was told by Chief
Crabtree to stay with the car. And he went to

the Huntley Police Station.

Q. And the Huntley Police Station is give
or take 300 yards from the plant? Would that be
a fair --

A. No. I believe it’s more than that.

Maybe two minutes from the plant by car.
Q. Okay.

It'’s right exactly down the street

though?
A. It’s not real far, no.
Q. Okavy.

So he then left and went to the Huntley

Police Department?

A. That’'s correct.
Q. And you stayed with the car?
A. That’s correct.
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Q. And he came back?

A. That’'s correct.

Q. And what happened after that?

A He came back with a Huntley police
officer.

I observed him coming back in the
parking lot, and I got out of my car and
accompanied him and the Huntley police officer
into the plant.

Q. Okay.

When Major Crabtree came back with this

Huntley police officer, did you talk to Major

Crabtree at all?

A. No. I just -- I seen them come back.

I got out of my car and walked towards them, and
we all went into the plant together.

Q. Did Major Crabtree tell you whether he
was going for a Huntley police officer?

A. No, he didn’t, but it’s not unusual for
us to use the city’s or inform the city
jurisdiction that we are going into -- that we are
going to be there. And it’s not uncommon to bring

one of their officers with us.

Q. Okay.
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And he was a uniformed policeman?

A. That’s correct.

Q. Okay.

And so you walked into his place of
employment, is that correct?

A. That’s correct.

Q. And what did you do when you walked into
the place of employment?

A. Major introduced himself to a
receptionist at the front window, introduced
himself, introduced me, introduced the Huntley
police officer.

Q. Okay.

What did he say to the receptionist?

A. To my knowledge he said, "I am Major
Crabtree with the Sheriff’s Department. This is
Detective Fung." Or he may have called me Deputy
Fung. I am not sure. "And this man is with the
Huntley Police Department."

Q. Okay.

And after he said that, what happened?

A. This -- I believe this receptionist went

to get a second person with a last name of Doty.

Q. Okay.




1 Did Major Crabtree ask to see anybody

2 when he went up to the receptionist, or did he

3 just go up and say who he was?

4 A. He must have asked to see someone, but I
5 don’t recall.

6 Q. Okay.

7 A. Because Mrs. Doty then came.

8 Q. Then Mrs. Doty came.

9 And now there is a door that separates
10 the office from the lobby, is that correct?

11 A. Correct.

. 12 Q. Or the seeing area?

13 A. Yes.

14 Q. Now, did she come outside into the

15 waiting room, or did she ask you people to come
16 in?

17 A. Well, she asked us to come in, I

18 believe.

19 Q. Okay.
20 And did you talk with this Mrs. Doty?
21 A. I didn’t, no.
22 Q. Did Major Crabtree talk to this lady?
23 A. Yes, he had a conversation with her.

. 24 Q. And what did you hear Major Crabtree say
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to Mrs. Doty?

A. I didn’t hear a lot of the
conversation. I heard him say he wanted to speak
with one of their employees named Paul Dulbergqg.
She said they had an employee named Paul Dulberqg.

She let us into the main part of the

office, the -- I guess you want to just call it an
office -- and said she would be getting Paul.
Q. Okay.

Did she go get him and bring him out to

you?

A, Yes. She and I. I accompanied her
back into the plant.

Q. So, she directed you back to where you
could find him?

A. That'’'s correct.

Q. Okay.

And you found him?

A. Yes. She pointed him out to me.
Q. And what happened next?
A. I identified myself to Paul as a police

officer and asked him if I could have a couple of
words with him.

Q. Okay.
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And what did he say to you?

A. He said sure.

Q. Okay.

And what happened then?

A. I said, "Do you mind if we go up front
and talk?"

Q. Okavy.

And what happened then?

A. He said sure.

Q. Okay.

And then you went up in front?

A. Yes.

Q. Okay.

And you went into a conference room, I
assume?

A. That's correct.

Q. And that conference room was supplied to
you by his employer?

A. Yes.

Q. And there is glass throughout that whole
conference room, is that correct, except for the
immediate left side of that area?

A. There is windows facing the plant

office, yeah.
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Q. Okay.

And so you and Major Crabtree and the
police officer and Mr. Dulberg all walked into
this conference room?

A. That’s correct.

Q. Now, from the time that you first met
Mr. Dulberg in the plant until the time you got
out to the conference room, did you have any other

conversation with Mr. Dulberg?

A. I asked Mr. Dulberg if he had a coat
with him. He advised that he did. I asked him
if he would bring that along. He said sure.

Went around, I believe it was a small
corner, picked up a leather jacket. I asked him
if it was his jacket. He said it was, and we

started through the hallway.

Q. Why did you ask him to bring his jacket?
A. My information at the time was that Mr.
Dulberg may have had some drugs on him. I was

not given specific information as to where those
drugs might have been.
Q. Okay.

But nevertheless you asked him to bring

his jacket?
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A. Yes.

MR. BROWDER: Asked and answered, your

Honor.

BY MR. DRISCOLL:

Q. You -- did you --

MR. BROWDER: Can I have a ruling, please?

THE COURT: He answered it before you
objected. It stands.

MR. DRISCOLL: I will try to --
BY MR. DRISCOLL:

Q. Now, from the time you left his work
area until the time you got to the conference
room, did you have any conversation with Mr.
Dulberg?

A. Yes. Mr. Dulberg on the way through
the hallway said to me, "It’s not even mine."

I said, "Paul, why don’t you just wait a
minute, and we’ll talk when we get in the
conference room."

Q. Okay.

And then you got to the conference room,
is that correct?

A. That’s correct.

Q. And when you walked in the conference
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room, who walked in?

The two other officers walked in with
you?
A. No, they were in there already.
Q. They were there already.
And then you and Mr. Dulberg walked in,
is that correct?
A. That's correct.
Q. And then what did you say to Mr. Dulberg

after that?

A. I didn’t say anything to him.

Q. Who was the first one that spoke?

A. Chief Crabtree.

Q. And what did he say?

A He introduced --

MR. BROWDER: Objection, your Honor,
hearsay. The Chief is here and subpoenaed.

MR. DRISCOLL: I don’t think -- It’s not

being elicited, your Honor, for the purposes of
the truth of what was said. I mean, we are just
getting right now into the aspect of who was the
one that conducted the interview with the
Defendant.

THE COURT: Well, we know that was at this
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point Major Crabtree.

MR. DRISCOLL: Okay.

THE COURT: Then Major Crabtree. I don't
think we need to take the testimony since he is
available.

MR. DRISCOLL: Okay.

BY MR. DRISCOLL:

Q. Now, you walked into the plant -- would
it be safe to say at about -- Would it be
somewhere between 1:00 and 1:307? Would that be a

fair estimate of the time?

A/ Yes.

Q. Now, you didn’t get a search warrant for
the car, did you?

A. No, we did not.

Q. And you did not get a search warrant for
Mr. Dulberg’s jacket, did you?

A. No, we did not.

Q. You did not get an arrest warrant for
him, did you?

A. No, we did not.

Q. Would it be fair to say then that you
did not have sufficient information to charge him

until after the fact, after you had brought him
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back into this conference room?

A.

Q.
arrest,

A.

Q.

T

s &

L @)

Q.

A.

That’'s correct.

And at that time he was not under

is that correct?

No, he was not.

Pardon?

No, he was not.

So, he could have left at any time?
Yes, he could.

Okay.

Did you tell him he could have left?
No.

You never said anything about it?

The only thing I asked him is if he

wouldn’t mind speaking with me.

Q.

Okay.

But after you got in the conference

room, did you consider him under arrest?

A.

After we got in the conference room,

Chief Crabtree is a superior there. The

investigation at that point is his.

Q.

A.

Q.

But did you consider him under arrest?
No, I did not.

Even after you say that he had said to
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you on th
that it w
to be und
A.
Q.
place him
correct?
A.
Q.
jacket wi
A.
is that h
him. Th
place whe
Q.
where the
A.
MR.
has been
THE
MR
MR.

BY MR. DR

Q.

e way from the work area to the front
asn’t even his, you didn’t consider him
er arrest?

No, I did not.

You didn’t think that was sufficient to

under arrest, I take it, 1is that

That’s correct.

Now, why did you ask him to bring the
th him?

As I said, the information I was given

e would -- that he had these drugs on

e jacket had been mentioned as a possible

re these drugs might be.

So, somebody had told you that this is
drugs might be was in the jacket?

Yes. I said that earlier.
BROWDER: I am going to object. This

asked and answered, as indicated before.

COURT: Sustained.
.. BROWDER: Thank you.
DRISCOLL: Okay.

ISCOLL:

Did you know that they might have been
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in the jacket when you left the courthouse to go
out there?

MR. BROWDER: Objection, your Honor. It’'s
been asked and answered.

THE COURT: Sustained.
BY MR. DRISCOLL:

Q. Did you appear in front of a judge prior
to the time that you went out to his place of

employment and seek a search warrant for his

jacket?
A. No, I did not.
Q. Did you inform him of his rights under

Miranda prior to bringing him into the conference
room?

A. No, I did not.

Q. Now, you spent some time in that
conference room, is that correct?

A. Yes.

Q. And, in fact, you uncovered some kind of
substance from him, is that correct?

A. That’s correct.

Q. Where was it that you found this

substance?

A. In Mr. Dulberg’s jacket.
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Q.
A

In his jacket?

Did you find any on him?
No, not to my knowledge.
Did you search him?

Yes, he was searched.
When?

After every -- I believe after the

stuff was found in his jacket.

Q.

How did you get -- Who got the stuff

out of his jacket?

warrant?

A.

Q.

A.

Q.

Chief Crabtree.

Did Chief Crabtree have a search

No, he did not.

So, after he found that, then you

searched Mr. Dulberg himself?

person?

car?

A.

Q.

A.

Q.

That'’'s correct.

And did you find any drugs on him --

No.
Did you search the car?
Yes, I did.

Did you have a search warrant for the

40
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A. No, I did not.

Q. Did you have a -- Did you find anything
in the car?

A. No, I did not.

Q. So, the only place you found anything
was in his coat?

A. That’'s correct.

Q. Now, did you tell Mr. Dulberg that he
was going to be charged with possession of cocaine

and cannabis?

A. No, I did not.

Q. Do you remember anybody telling him
that?

A. Yes, Chief Crabtree.

Q. Okay.

Did you inquire where Mr. Dulberg had

been that morning?

MR. BROWDER: Objection, your Honor, as to
relevancy.

THE COURT: Mr. Driscoll?

MR. DRISCOLL: Strike the question.
BY MR. DRISCOLL:

Q. Did you tell anybody that you were going

to search or that you wanted to go and search

41




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

another house that morning?

MR. BROWDER: Objection again as to
relevancy. I don't see how this is before us in
the motions dealing with a motion to quash the
arrest and suppress the evidence that’s been
testified to.

THE COURT: Well, I don't have the benefit
of the police reports or things, investigation,
obviously that the rest of you don’'t -- or do.

I am going to allow him to ask.
MR. BROWDER: I'd ask for an offer of proof

as to how he believes this is relevant.

MR. DRISCOLL: OQutside the witness?
THE COURT: As point of procedure --
MR. DRISCOLL: Can we just have a sidebar

for a minute, and I can tell you where we are

going?
THE COURT: I am wondering how you can ask
for an offer of proof. I don’'t know procedurally

that you can make him make an offer of proof.

MR. BROWDER: I am raising the objection
that the questioning he is going into is
irrelevant.

THE COURT: And I was overruling it. He
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was willing to give you some information.

BY MR. DRISCOLL:

Q. That morning when you were in the
conference room, did you mention to Mr. Crabtree
or Major Crabtree or the Huntley Police Department
that you wanted to go over and search a house that
was right near the place of employment?

A. No.

Q. Okay.

Did you hear anybody say they wanted to
go over and search that house?

A. No, not that I can recall.

Q. Okavy.

What time was it that he was arrested,
do you know?

A. No. I couldn’'t say.

Q. Can you give me a best estimate? Wéuld
it have been later in the afternoon, or would it
have been prior to 6:00 o‘clock in the evening or

after 6:00 o‘clock in the evening?

A. Prior to 6:00 o’clock in the evening.
Q. Okay.
Would it have been -- Strike that.

What time did you get back here after
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you did your work out there at the plant? What
time did you get back here?

A. I am not positive. I would say within
two hours.

Q. So, it would be about 3:00 o’clock?

A. Yes. I am not positive of that, but it
would be the time frame.

Q. Around that. Give or take, whatever.

And where did you go when you came back
to this facility?

MR. BROWDER: Your Honor, I am going to
object to this line of questioning because
anything that happened after he was arrested and
brought back here is not relevant to this motion
that is before us now. It may be relevant for
later motions, but it’s not relevant for what has
been presented to --

THE COURT: Well, I have not heard that he
has been arrested vyet. I know he is back here,
but I don’t know that he didn’t get in the car and
say I’'11 go with you. So, I think we have to
establish that
BY MR. DRISCOLL:

Q. What time did you get back here?
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A. Well, going from around 3:00.
Q. And neither you or Major Crabtree
appeared in front of a judge that afternoon, is

that correct?

A. Yes, I did.

Q. You did?

A. Yes.

Q. And what judge was that?
A. Judge Arnold.

Q. And what room was Judge Arnold in that
afternoon?
A, He was not in a courtroom. He was in
his chambers, I believe.
Q. Okay.
And you walked in there with an arrest
warrant, is that correct?
A. Yes. We had an arrest warrant typed up
along with a criminal complaint.
Q. Okay.
And that was done after you got back
here?
A. That's correct.
Q. And that was done from anywhere around

3:00 o'clock until the time you appeared in front
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of Judge Arnold, is that correct?

A. That’s correct.
Q. And Judge Arnold signed a complaint?
A. That’'s correct.
Q. Okavy.
And the -- or the arrest warrant, is

that correct?

A. That’'s correct.

Q. And the warrant was a warrant for
possession with intent to distribute, is that

correct?

A. Possession with intent to deliver.

Q. Okay.

And who told you to charge him with that
on the arrest warrant?

MR. BROWDER: Objection, your Honor, as to
relevancy. I believe now we’ve established that
he was arrested.

THE COURT: I'l1l sustain the objection.

BY MR. DRISCOLL:

Q. What time was 1t that he was arrested,
if I may ask?

A. He was placed under arrest by Chief

Crabtree at the plant.
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Q. Do you know what time he was placed
under arrest?

A. Well, no, I can't give you a time frame.

Q. Was it beforé he came back here to the
station?

A. Yes, it was.

MR. DRISCOLL: I have nothing further of
this witness at this time, your Honor.

THE COURT: Mr. Browder?

MR. BROWDER: Thank you, your Honor.

CROSS-EXAMINATION
BY: MR. BROWDER
Q. Now, when you went down to the place of

employment, that was Robinson Industries in

Huntley?
A. That's correct.
Q. And when you first got down there and

you were watching the car registered to a Dulberg,
did you ever get out of your car?

A. No, I didn’t.

Q. Did you ever go and try and enter the

car that you were keeping an eye on?
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A. No, I didn’t.

Q. All fight. Did you ever see anyone
leave Robinson’s Industries and get in this car?

A. No, I did not.

Q. While Major Crabtree went to the Huntley
Police Department to get an assisting officer, did
you ever go into Robinson Industries?

A. No, did I not.

Q. Is it a matter of practice that when you
are going to be doing an investigation on a
specific town that you try to get local PD to
assist?

A. Yes. It’s not an uncommon practice.

Q. And is it a matter of courtesy to inform
them what you are doing in their town?

A. Yes.

Q. Now, after Major Crabtree and the
Huntley police officer came back, did you along
with Major Crabtree and the Huntley police officer

enter Robinson Industries?

A. Yes, we did.

Q. Had you ever entered the premises prior
to that?

A. No, I had not.
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Q. To your knowledge did Major Crabtree
ever enter the premises?

A. No, he has not.

Q. And when you went into Robinson
Industries and you spoke with a Miss Doty, where
did the Major go to?

A. He and the Huntley officer went over to
the conference room. |

Q. And if you can describe approximately
the size of this conference room so we can get an
idea of what type of room this was?

A. I don’t know. It was -- It would be
larger than this jury box area. Somewhere near
that size.

Q. Would it be fair to say that it’s
approximately a 16 by 14 conference room, in that

general area? ,

A. That would be close, I would believe.
Q. And what was inside this room?
A. A table, several chairs. I believe

there is some type of sink.
Q. Now, where did you first proceed to when
you went into the plant?

A. You mean the working area itself?
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Q. That 1is correct.
A. I followed Mrs. Doty down a small
hallway and then she -- I believe we took a right,

and we went into another area where she pointed

out Paul.
Q.

Dulberg?
A.
Q.

had asked
A.

myself as

And at that point did you approach Paul

Yes, I did.

And what was the first thing that you
him or said to him?

The first thing I did is I identified

a detective with the Sheriff’'s

Department.

Q.
narcotics

A.

Q.

Did you ever identify yourself as a
officer?
No, I did not.

Did you ever tell Paul Dulberg that he

was suspected of having narcotics?

A.
Q.
to him?

A,

No, I did not.

What was the first thing that you said

I asked Paul if I could have a couple of

words with him.

Q.

And what was his response?
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A. He said sure.

Q. Did you ask or tell Paul that you wanted
a couple words with him?

A. No, I was asking him if I could speak
with him.

Q. After he said sure, what, if anything,
did you ask him at that point?

A. I asked him if he would accompany me up
to the -- up to a conference room so we could

speak there.

Q. And what was his response?
A. Again he said sure.
Q. Did you ask or tell him to go to the

conference room?

A. I asked him.

Q. Did you ever physically restrain him in
front of his co-workers?

A. No, I did not.

Q. Approximately how many people were in
this work area?

A. Oh, I would say around five, five or
six. |

Q. All right. And what type of work was

going on when you had walked back there?

51




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. It appeared to me -- It looked more like
a drafting area of some type.
Q. Now, as you walked back to the

conference room, did you ever physically restrain

Mr. Dulberg at that point?

A. No, I did not.

Q. Did you ever touch him?

A. No, I did not.

Q. Did you ever cuff him?

A. No, I did not.

Q. Did you ever brandish any weapons?

A. No, I did not.

Q. Did you ever break out an ID?

A I had showed Mr. Dulberg an ID when I

identified myself.

Q. And what type of clothes were you
wearing when you identified yourself?

A. I don’t know. My standard clothes are
blue jeans and a shirt and a jacket. I'm sure
that’s what I would have had to have on.

Q. So, you were not in a McHenry County
deputy’s uniform?

A. No, I was not.

Q. Now, as you walked back towards this
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conference room, what, if anything, did you say to
Mr. Dulberg along the way?

A. Well, I said to him, "Let’s wait until
we get into the conference room."
Q. And what was that in response to?
A. It was in response to Mr. Dulberqg’s

stating to me that, "It’s not even mine."

Q. At that point had you placed him under
arrest?

A. No, I had not.

Q. Did you wish to ask him some questions

at that point after he made that statement?

A. At that point I wanted to go back to the
conference room and speak with him.

Q. Now, after you went back to the
conference room and you first entered this room,

what was Mr. Dulberg doing?

A. As we entered, Chief Crabtree was --
introduced himself. Mr. Dulberg started crying.
Q. What, if anything, did Mr. Dulberg say

after he started crying?
A. Mr. Dulberg said it’'s not even -- "It'’s
not even mine. I took it away from him so he

wouldn’t kill himself."
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Q. Did you ever read him Miranda that day?
A. No, I did not.
Q. When Mr. Dulberg was walking to the

conference room, did he bring his jacket?

A. Yes, he did.

Q. And who was carrying it?

A. He was carrying it.

Q. Now, after Mr. Dulberg started crying
and said that, "Its not even mine," what, if

anything, occurred at that point?
A. At that point he was asked by Major
Crabtree to hold on and was given his Miranda

warning.

Q. Did you have an arrest warrant for him?
A. No, I did not.
Q. Did you have a search warrant for either

his person, his jacket or his car?

A. No, I did not.

Q. Now, after Mr. Dulberg was given his
Miranda rights, what, if anything, did he state at

that point?

A. He was asked if he understood his
Miranda rights. He said he did.
MR. DRISCOLL: Objection, your Honor. I
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believe this is beyond the scope of my examination
of this witness in my case in chief.

MR. BROWDER: That’s fine. If necessary,
we can recall Deputy Fung.

THE COURT: All right. I'l1l sustain the
objection.
BY MR. BROWDER:

Q. What, if anything, did Mr. Dulberg say
in regards to his car?

A. After he was asked if he would give us
permission to search his car and his property, he

stated that it wasn’t in his car; it was in his

jacket. "You can look. It’s a lot."
Q. And after he made that statement, what,
if anything did Mr. -- or what, if anything,

happened with the jacket?

A. After the permission to search was
signed by Mr. Dulberg, he was again asked if he
understood a permission to search. He said he
did.

Major Crabtree picked up the jacket,

asked Mr. Dulberg if it was his. He said it
was. Major Crabtree asked what was in it. He
said Dion’s stuff. Major Crabtree asked what
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stuff, and Mr. Dulberg said coke and pot or grass
or something to that effect.
Q. Now, after the marijuana and cocaine was
found in this coat, was Mr. Dulberg handcuffed?
A. Not directly after that, but he was

handcuffed prior to leaving the conference room.

Q. So, Mr. Dulberg was handcuffed while in
Huntley?

A. That’'s correct.

Q. And he was handcuffed while he was at

Robinson Industries?

A. Yes.

Q. During the time when Mr. Dulberg stated
that you can look in the coat, it’s a lot, was he
ever physically --

MR. DRISCOLL: I mo&e that that be stricken
your Honor. I don’'t recall this witness ever

testifying to that.

THE COURT: He just did.

MR. DRISCOLL: Oh, did he? Then I missed
it.

THE COURT: Just within the last frame of

questions.

MR. DRISCOLL: I missed it.
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BY MR. BROWDER:

Q. When he made that statement, was he

physically restrained?

A. No, he was not.

Q. Did you ever touch him?

A. No, I did not.

Q. Did Major Crabtree ever physically touch
him?

A. When he was being searched after the

items were found in his jacket.

Q. Prior to him making that statement about
the jacket, was he ever physically restrained by
any of the officers that were in there?

A. No, he was not.

Q. Were any weapons brandished while he was
in the conference room?

A. No. I believe the Huntley officer
would have had his side arm on, but other than
that, no.

Q. And what was Major Crabtree wearing at
that point?

A. I don’'t know. He normally wears just a
shirt and a pair of slacks.

Q. And what was the tone of the
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conversation between the Major and Paul Dulberg? .
A. I don’'t understand the question.
Q. What was Major Crabtree’'s tone while
speaking to him?
A. He was just asking Paul, you know,

throughout the conversation gquestions.

Q. Was he yelling at him?
A. No, he wasn’t.
Q. When Mr. Dulberg gave his responses,

what was his tone like?

A. I don’t know. He answered questions.
He didn‘t -- was not yelling either.
Q. All right. What was his demeanor like?

What was he doing at that point?

A. Well, he was -- At a couple different

points in the conversation he started to cry

briefly.
Q. Did Mr. Dulberg ever ask to leave?
A. No, he did not.
Q. Did Mr. Dulberg ever tell you not to go

in the coat?
A. No, he did not.
Q. Did Mr. Dulberg ever tell you he didn’'t

want to bring the coat to the conference room?
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A. No, he did not.

Q. Did Mr. Dulberg ever tell you he didn’'t

want to go to the conference room?

A. No, he did not.

MR. BROWDER: I have nothing further, your
Honor.

THE COURT: Mr. Driscoll?

MR. DRISCOLL: Just a couple.

Will you mark this as an exhibit,

please, as Defendant’s Exhibit Number One for

Identification?
(WHEREUPON, Defendant’s
Exhibit Number One was marked

for Identification.)

REDIRECT EXAMINATION
BY: MR. DRISCOLL
Q. I‘'m going to show you what’s been marked
as Defendant’s Exhibit Number One for
Identification. Would you take a look at that,
please?
Is that the consent to search that he

signed that day when you were there?
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A. That’s a copy of it, yes.

Q. Is that copy true and accurate?
A. Yes.
Q. Okay.

And do you see anywhere on there where

it says that he gives him consent to search the

jacket?

A. No. He was asked if we could search
property.

Q. No, I didn’t ask that.

A. No, I don’t.

Q. It’s not there.

Now, I take it that you are telling me
that after Mr. Dulberg picked up his jacket and
started walking out of his work area that he could
have walked straight out the front door, and you
would have just let him go out the front door, is
that correct?

A. That’'s correct.
Q. Okay.

And that would have been the end of your
investigation?

A. At that point, vyes.

Q. Because you had nothing at that point to
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establish probable cause for him to be arrested,
is that correct?

A, That’s correct.

Q. Okay.

And even after he said, "It’s not even
mine," you would have still allowed him to walk
out of that building and to go anywhere that he
wanted to go, is that correct?

A. That’s correct.
Q. Now, you are talking -- when you --
Strike that.

You said the conference room is about
the size -- a little bit bigger -- Counsel said
16 by 14 is the conference room you were in, is
that correct?

A. That'’s correct.
Q. And you and Major Crabtree and a Huntley

policeman were in that conference room?

A. That’s correct.

Q. And would it be fair to say that the
only exit to that room is at the far -- if this
is in fact -- let’s use the jury box as an example

since it’s about the size of the room.

Would it be not -- Would it be fair to
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say that the only entrance that -- is where the
bailiff is sitting in this courtroom right now,
which is at the far right end as I approach the

jury box, is that correct?

A. Yeah, there is one entrance.
Q. There was only one, and it was the far
right end of that -- If I were standing outside

looking into that conference room, it would have
been on my right-hand side?

A. Correct.

Q. Okay.

And isn’t it true that the Huntley
police officer was standing right next to the door
-- to the exit of that conference room?

A. Myself and Huntley police officer were
at one end of the table.

Q. Which end of the table is that?

A. It would have been the end of the table
that runs along the wall facing the plant.

Q. And that would have been the furthesﬁ to
the right?

A. Correct.

Q. Okay.

So you and the Huntley police officer

62




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

were right by the door then?

A. That’'s correct.

Q. All right. And Paul was in the
conference room then more towards the end of the
conference room, is that correct?

A, He was sitting with what would have been
the shorter end of the table straight across from
the door.

Q. Okay.

But you two were effectively right at
the door to the exit to that conference room, is
that correct?

'A. We were standing next to the door.

Q. If ét that point he wanted to get up and
walk out of that conference room and leave the
plant and jump in his car and drive anywhere he
would have, you are telling us here today that you
would have let him do that?

A. At the point -- Prior to the point of
these drugs being found, yes.

Q. Now, is there any reason why you didn’t
put search his jacket in this consent form that
you know of?

A. Yes. I believe that in asking Paul for
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his permission, he was asked that we would be
requesting permission to search his vehicle and
other property. And I believed that real property
was considered his property, and was later
informed that real property 1is real estate.

Q. I'm sorry. What was that again?

A. At the point when he signed that

permission to. search --

Q. Right?

A. -- it has on that real property.

Q. Right?

A. I was under the impression at that point
that real property -- I didn’t -- I wasn’t aware

that it was real estate.
Q. I got it.
MR. BROWDER: Your Honor, I’'d move to strike

that last statement.

THE COURT: On what basis?

MR. BROWDER: That's not a question.

MR. DRISCOLL: What?

MR. BROWDER: Counsel --

THE COURT: The only thing I heard --

MR. BROWDER: Counsel’s last response, I've

got it, I move it be stricken.
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THE COURT: I didn’t hear it.

MR.

BY MR.

Q.

there,

DRISCOLL: I'm sorry.
DRISCOLL:
But you did put this ’'86 Escort in
is that correct, on this consent form?
That's correct.
Okay.

Were you the one that asked him to fill

it out then?

before he

that.

of you people?

A.

Q.

No.

You had nothing to do with it then I

No.

Okay.

Did Major Crabtree show this to you
gave it to Mr. Dulberg to sign?

No.

Now, you also noticed that -- Strike

He took the form and signed it?
That’'s correct.
Okay.

And he signed it and gave it back to
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A. Back to Major Crabtree.

Q. Okay.

And did somebody tell him to go back and

change something?
A. I think where he initialed, he was

printing his name instead of writing it and --

Q. Who caught that?
A. It would have been Major Crabtree.
Q. Okay.

Now, you also say that his demeanor
during this entire situation was, you know, he
cried a couple of times, is that correct?

A. Uh-huh.
Q. Did you question him at all during the

time he was in there?

A. No, I didn’t.
Q. Did you ever say anything to him at all?
A. At the very end after -- No, I'm sorry.

I. did not, no.
Q. You never said anything to him at all.
It’s your testimony then from the time
that you asked him to go back out of the work

place into this conference room that you never

gquestioned him after that?




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A. No, I was not questioning him.

Q. Pardon?

A. ' I was not questioning him, no.

Q. Did you ever talk to him?

A, I don’t recall talking to him, no.

Q. Did you say to Mr. Dulberg -- While you

and Officer Crabtree and the Huntley police
officer were in that conference room, did you tell
Mr. Dulberg, "You can make this a lot easier on
yourself if you just tell us where you got it
right here and now"?

MR. BROWDER: Objection.

BY MR. DRISCOLL:

Q. Did you tell him that?

A. No, I did not.

MR. BROWDER: Leading.

THE COURT: Overruled. I'll allow the

answer to stand.
BY MR. DRISCOLL:

Q. Do you remember Mr. -- Officer or Major
or Deputy Crabtree telling Mr. Dulberg, "You were
selling it. We know you were selling it. Cut
the bullshit"?

MR. BROWDER: Your Honor, now I'm going to
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object. This is definitely leading.

And before the witness has a chance to
answer any of these questions, I'd move for a
ruling.

THE COURT: I'm going to allow it. It is
leading, but there are no other ways to get that
particular point out. He’s asking 1if these
things were said, and it’'s a yes or no. It
suggests a yes or no answer, but I don’t know how
else to elicit that particular information.

MR. BROWDER: Fine.

THE WITNESS: Not that I recall.

BY MR. DRISCOLL:
Q. Do you remember saying yourself -- Do

you remember telling Mr. Dulberg, "Quit saying

this. It won‘t do you any good"?
A. No, I do not.
Q. Do you remember Major Crabtree telling

Mr. Dulberg that he was full of crap?

A. No, I do not.
Q. Do you remember?
MR. BROWDER: Your Honor, I am going to

object to this based on this line of questioning

because counsel keeps suggesting the answer. He
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can ask what, if anything, was said to Mr. Dulberg
while at Robinson Industries, the whole focus of
this. And for him to keep bringing up all these
different statements as to what did -- was this
said to Paul Dulberg at Robinson Industries -- He
can ask what, if anything, was said during that
time period, and I believe that’s the appropriate
way that counsel should proceed.

THE COURT: He can say that. But he can
also say it this way pursuant to my ruling.

I am overruling your objection.

MR. DRISCOLL: I forgot my last statement.
Could I ask the Court if the court reporter ---

THE COURT: The one about full of crap.

MR. DRISCOLL: Yes, full of crap, Crabtree.
BY MR. DRISCOLL:

Q. Did you say, "You are full of crap," to
him?

MR. BROWDER: Reference point as to when?
BY MR. DRISCOLL:

Q. When you were with Major Crabtree and
with the police officer from Huntley in that
conference room?

A. Did I say that?
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Right?
No.

Did you hear anybody else say that?

No.
Q. Did -- You did mention that somebody
said something -- that he said it was not his

whatever this was, is that correct?

A. Yes, he said it was not his.

Q. Did he tell you whose it was?

A. He mentioned a subject by the name of
Dion.

Q. Dion. Now, do you remember you telling

-- having a conversation with Mr. Dulberg

concerning that?

MR. BROWDER: Objection, your Honor. If
this is at Robinson Industries, that’s fine.

MR. DRISCOLL: That’'s correct.

MR. BROWDER: If we are referring to any
other time --

MR. DRISCOLL: Withdraw the question.

THE COURT: All right.
BY MR. DRISCOLL:

Q. When you were in the Robinson Industries

in the conference room with Major Crabtree and the
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Huntley police officer and Mr. Dulberqg, did you
have a conversation with my client concerning
Dion?

A. No, I did not.

Q. You did not.

Do you remember Major Crabtree having a
conversation with my client regarding Dion?

A. Yes.

Q. And what did Major Crabtree say
regarding Dion?

A. Basically he asked -- Paul initiated the
conversation by saying that he had gotten it from
Dion. Major Crabtree asked where this had taken
place. Paul explained that it was somewhere near
Chicago. He had been out with him last night.
Dion had been doing some of the drugs. He was
afraid he was going to hurt himself -- or Dion was
going to hurt himself, so that’s why he hadAtaken
them. |

Q. Okay.

Now, is that the exact nature of what

"was said concerning Dion in that conference room

that afternoon?

A. To my recollection, vyeah.
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Q. Do you recall one of the police officers
saying to my client, "Get this guy Dion up here to
testify for you in court to say it was his"?

MR. BROWDER: Objection. As long as counsel
is willing to stipulate that all these questions
he is asking is while they are at Robinson
Industries in the conference room, I will withdraw
the objection.

THE COURT: That’s where this conversation
is taking place if it takes place.

MR. DRISCOLL: Right.

THE WITNESS: I'm sorry. You have to repeat
it.

BY MR. DRISCOLL:

Q. Do you remember one of the police

officers saying, "Get this guy Dion up here to

testify for you in court to say it was his"?

A. Chief Crabtree said that if this Dion
guy would want to come up here -- I am not quoting
him -- and testify to those facts.

Q. Then what?

A. That’s what he said.

Q. He said just if Dion wants to come up

here to testify to those facts?
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A. Right.

Q. That was just out of the blue he said
that?
A, That was after Paul had said that it was
Dion’s stuff.
Q. Okay.
Now, you have your report in front of

you, 1is that correct?

A. Yes, I do.

Q. You prepared this report?

A. Yes, I did.

Q. And would it be safe to say that if you
look on -- I am going to ask you to refer to your
report. I assume that’s the report that you would
have. I believe it would be on Page 3. It is
about two -- second word of line --

MR. DRISCOLL: I will point it out. If I

may, to the Court.

THE COURT: All right.
BY MR. DRISCOLL:

Q. I just pointed a line out to you, 1is
that correct?

MR. BROWDER: Your Honor --
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BY MR.

©

>

. @

Q.

DRISCOLL:

I‘1ll show you --

I see one.

Pardon?

I'm not sure which line.

I'm sorry. I apologize. I thought I

pointed it out to you.

A.

Q.

Yes.
Okay.

That’s your -- You said in your report

on Page 3 that Paul was advised that he was going

to be charged for possession of cocaine and

cannabis, is that correct?

A.

Q.

>

» 0

©

to be charged with possession, what, if anything,
happened in that conference room then?

A.

placed

Q.

That’'s correct.
You told him that?
No, I did not.
Somebody else did?
Yes.

Now, after he was told that he was going

I don’'t recall. Specifically he was
under arrest.

Who placed him under arrest?
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A. Chief Crabtree.

Q. Okay.

And was he then searched?

A. Yes.

Q. And he was then handcuffed?

A. Yes.

Q. And he was taken out to Huntley?
A. That's correct.

Q. And he was actually transported to
Huntley while you guys did whatever paperwork you
were going to do and then transported down here,

is that correct?

A. I wasn't -- I didn’t go to the Huntley
Police sStation. I don’'t know what occurred
there.

Q. Okay.

But you didn’t transport him back here?

A. To the courthous