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SAUL FERRI S
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REPORTED REMOTELY FROM CHI CAGO, ILLINO S
THURSDAY, OCTOBER 14, 2021, 1:30 P. M
(Wtness sworn.)
SAUL FERRI S,
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR FLYNN:

Q Sir, could you state your nanme for the record and
spell your |ast nane, please.

A.  Saul Ferris, F-e-r-r-i-s.

Q Thank you. Let the record reflect that this is
t he di scovery deposition of M. Saul Ferris taken
pursuant to notice and by agreenent of the parties.
This deposition is being taken pursuant to the rul es of
the Illinois Suprenme Court, the Illinois Code of Cvil
Procedure and any applicable local rules in MHenry
County.
Sir, what is your occupation?
I'man attorney.

And you're licensed in the State of Illinois?

> O >

Si nce 1985, yes.
Q GCkay. And do you focus your |law practice on
representing plaintiffs in personal injury cases?

A. 1'd say 50 percent plaintiff personal injury and

U S. Legal Support | www. usl egal support.com
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50 percent crim nal

def ense.

Q Okay. And your office is at 103 South G eenl eaf
Avenue, Suite Gin GQurnee, Illinois?

A. Correct.

Q And are you a principal inalawfirnf

A.  Yes.

Q And what is the current nane of that |law firnf

A. Ferris and Thonpson.

Q Oay. And was it known as Ferris, Thonpson &
Zwei g?

A I'ma partner.

Q I'msorry. Go ahead.

A M. Zweig -- M. Zweig is disabled. He had
several health issues that caused himto retire.

Q Ckay. And back in 2015, the firmwas known as
the Law O fices of Ferris, Thonpson & Zweig, Limted?

A. Correct.

Q Ckay. Are you famliar with a gentleman by the
name of Paul Dul berg?

A Yes.

Q Oay. And do you have an i ndependent
recollection of M. Paul --

A. | saw himas a potential client. He -- if |
bunped into himon the street, | would not recognize

hi m because |

only had a tel ephonic encounter and an

U S. Legal
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i n-person encounter for 15 mnutes or so on -- back in
2015.

Q Ckay. Have you reviewed sone docunents today
to -- in preparation for the deposition today to refresh
your recollection of the matter?

A. You provided nme with a letter, which I wll
authenticate as being ny letter dated March 4, 2015, and
then you asked ne to -- if there was any docunentati on,
such as ny file, which | do not have. | purged a file
after four years, and it has been six years. But | keep
nmy calendar -- |'ve kept ny cal endar since | started
vexing as a civilian, neaning | was in the mlitary,
initially, and got out in 1989, and | have a cal endar
for every client 1've seen since.

Q Ckay. And you provided nme with a copy, two pages
of -- of material -- photocopies fromyour persona
cal endar; is that correct?

A Yes.

Q GCkay. And why don't we identify the two
exhibits. If | could direct your attention to Exhibit
1, which was, | believe, enmailed to you to ny secretary,
Li nda Wal ters.

(Ferris Deposition Exhibit No. 1

was renotely introduced.)

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

SAUL FERRI S
Cct ober 14, 2021

BY MR FLYNN:

Q Is Exhibit 1 in front of you a March 4, 2015,
| etter bearing your signature?

A Yes.

Q Okay. And that letter was -- you know, is on
your firms letterhead and -- at least as it stood at
the time, March 4, 20157

A Yes.

Q Okay. And that is your signature on this piece
of paper, Exhibit 17?

A.  Yes.

Q GCkay. And did you draft this?
A.  Yes.

Q You did draft this letter?

A.  Yes.

Q GCkay. D dyou draft this letter after neeting
with M. Dul berg regarding a potential | egal
representation on his behal f?

A.  Yes.

Q Okay. And the letter was dated March 4, 2015,
correct?

A.  Yes.

Q GCkay. D dyou wite the letter after you net
wi th hinP

A. Yes.

U S. Legal Support | www. usl egal support.com
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Q And do you know when you net with M. Dul berg?

A. Yes. It was on March 26th at 2:00 o' cl ock.

Q GCkay. And we'll talk about the entry in your
diary in a few nonents. The letter indicates that he
consulted with your firmon Decenber 31, 2014, in
regards to his personal injury case.

Do you know why the |etter references a

Decenber 31, 2014, date?

A | -- 1 can't explain the discrepancy between ny
cal endar and the date indicated. | -- 1 -- it was too
|l ong ago. | don't know why.

Q Okay. Is it possible that M. Dulberg initially
contacted your office on Decenber 31, 2014, but you

didn't actually nmeet with himuntil February or March?

A No. | -- 1 didn't know this was an issue. Can
you -- if you want, ny -- ny 2014 calendar is in ny
drawer. | can pull it out and | ook at Decenber 31st.

Q |If you have it handy.

A. This March date was another neeting. | do, if
you gi ve ne about one m nute.

Q Absolutely. Thank you.

A. So | have ny 2014 cal endar, and |I'm | ooki ng at
Decenber -- well, all right. Decenber 31st. Even
though "'m-- well, that's -- that's New Year's Eve.

Let ne see. | nornmally would not neet with clients New

U S. Legal Support | www. usl egal support.com
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Year's Eve, but let me see. And, in fact, there is no
entry on Decenber 31st, 2014. Onh, that's -- it's a
typo.

Q kay. Fair enough. Wy don't | direct your
attention then to Exhibit 2, the second page.

(Ferris Deposition Exhibit No. 2
was renotely introduced.)
BY MR FLYNN:

Q Is Exhibit 2 a photocopy of the cover page of
your 2015 cal endar, along with a date from
February of 20157

A. Correct.

Q Oay. There is sone handwiting on the second
page, and | don't want to get into the clients and
confidential information. But is there an entry on
Thur sday, February 26th, relative to Paul Dul berg?

A.  Yes.

Q And is this your handwiting?

A. It indicates a neeting, yes.

Q Okay. It indicates a neeting, and | see a few
nunbers, 2:00 o'clock and 4:00 o' clock. Can you tell
what those nean?

A. That signifies that the neeting was originally
schedul ed for 4:00 o' clock. And either nyself or the

potential client asked that it be noved up to 2:00

ne

U S. Legal Support | www. usl egal support.com
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o'clock, so | drewin there it's 2:00 o'cl ock.

Q Ckay. And next to the 4:00 o'clock entry, it
says, Paul Dul berg. There's a dash, and then it says
chain saw Pl 6-28-11, dash. What does that nean?

A. | oftentinmes to distinguish cases try and
summari ze them by the nature of the case. And chain
saw -- | put chain saw because the client had called ne
and said that he was injured by a chain saw, which is
horrifying and very nenorable. And the other reason why
| renmenber it so well is because | -- | own a chain saw
and | have a two-and-a-half acre wooded |ot, and | use
my chain saw probably three, four tinmes a nonth.

SoI'mintimately famliar with chain saws, and |
was very interested in -- when this client described ny
wor st ni ghtmare, which was getting injured by a chain
saw. So | put chain saw to rem nd ne what kind of case
it was. And the 6-28-11 would be the date that the
client indicated the incident happened. And, normally,
| wouldn't put down the date of the incident in the

client appointnent nunmber, but in 2015, that was past

the -- the statute of limtations, which would be two
years mnimumin Illinois, generally speaking.
And so that -- | -- | knew that the statute had

run. The first question | asked the client was, Was

suit filed? He said suit had been filed, and so -- but

U S. Legal Support | www. usl egal support.com
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wanted to discharge his attorney. So | agreed to neet
wi th himand di scuss his case.

Q GCkay. And you actually did neet with himon
Thur sday, February 26, 2015, correct?

A.  Yes.

Q And there's also a -- what appears to be a sticky
note, which is also photocopied with this page. Do you
see sone handwiting below the 4:00 o'clock entry?

A.  Yes.

Q Ckay. There's a nanme Paul and then a phone
nunber and then sone other |anguage. Can you tell ne
what that says and what it neans?

A. So M. Dulberg could verify or not whether --
whet her that's his phone nunber. But ny belief is that
that's Paul Dul berg's tel ephone nunber, which | jotted
down in case | had to reschedule or the client didn't
show up, and | could call and say where -- are you
com ng? Printer and graphic design would -- woul d have
to be what Paul said his occupation was. There woul d be
no ot her explanation for that. David, | have a vague
recollection as being the referral source. There was a
gentl eman that did hardscapi ng around ny property, and
David put in a pond in front of nmy house. And he lived
in McHenry County, and, | believe, he was the one who

referred Paul. The nystery to ne is 12 LA 178. | nean,

U S. Legal Support | www. usl egal support.com 11
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that -- the LAletters are not -- due to worknmen's conp,
WC -- or -- or maybe that was the nane of the case that
was filed that he told nme. Because it would be a
conplete waste of ny tine to see himif suit hadn't been

filed beyond the statute of limtations.

Q Sure.
A | think I jotted down -- and you gentl enen
probably know this, that it -- perhaps it's the existing

case that was filed?

Q | can't say for sure. But | do believe MHenry
County uses the LA designation in their Law D vision,
and they have sonething to do with arbitration. But --

A. Well, then that makes sense. So that was sone
McHenry County case that he said was pendi ng.

Q Ckay. Fair enough. And | don't want to
specul ate or testify nyself, so -- for what it's worth.
If | could direct your attention then to Exhibit 1.
But, first, you noted that the chain saw acci dent was
menorable. Do you recall seeing any part of his injury

to his arm by chance?

A | just -- as far as neeting with the client, |
just have a vague recollection. Like I said, | -- if
he -- if he bunped -- bunped into ne in the street, |

woul d not recognize him

Q Ckay.

U S. Legal Support | www. usl egal support.com 12
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A. So -- and no, | don't renenber seeing the injury.

Q Okay. Al right. You decided ultimtely not to
accept his case, correct?

A. Correct.

Q D dyou send hima declination letter?

A. | call it a disengagenent |etter, but declination
| etter sounds very descriptive and accurate. | guess
they're interchangeable. | -- I've always called it a
di sengagenent letter. | think your -- your word is
better. 1'Il use that from now on.

Q WwWell, I think in ny |legal malpractice seninars
engagenent and di sengagenent is probably used nore
often, to be honest, so...

A. D sengagenent suggests you've been engaged, and |
was never engaged. | |ike your word better.

Q Good point. In any event, this March 4, 2015,
letter is your declination or disengagenent |etter,
correct?

A. Correct.

Q You never did accept M. Dulberg as a client?

A.  No.

Q Gay. And you told himas nuch here in the
letter?

A. Correct.

Q Oay. And if I could direct your attention to

U S. Legal Support | www. usl egal support.com
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the | ast sentence of the first paragraph, could you read
that for ne into the record?

A. The last sentence of the first paragraph?

Q Correct.

A. | Dbelieve you should not have settled with the
property owners for $5,000.

Did you say the |last sentence? |'msorry.

Q The two last two sentences.

A. Two? There are no other reasons -- there are
ot her reasons for ny deci sion.

Q GCkay. And did you have an understanding as to
who the parties were in the existing |awsuit when
M. Dul berg cane to see you?

A. So, again, ny -- to the best of ny recollection,
he was cutting trees as a favor and he was injured and
then was -- he sued the property owners -- or settled
with the property owners for the nmed pay.

Q Ckay.

A And -- and | -- | was concerned that that woul d
have invited a notion to dismss if suit was brought
agai nst the property owners fearful that they would
argue that that the matter was settled. But | -- |
don't recall if he signed a release. Those details |
don't know.

Q Ckay. Do you know when you drafted the letter

U S. Legal Support | www. usl egal support.com
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and how you drafted it?

A. So the -- because this is nore or less a form
letter, in -- in nmy opinion, the Decenber 31st date
was -- was a date relating to another client, and | just

didn't change the date. But the reason why the date of
| etter March 4th nmakes sense in terns of when the
potential client canme in was on -- on February 26th, so
March 4th woul d have been about five days later. And
when you have a potential statute of limtations issue,
it's advisable to get your declination letter -- see, |
stole your word already -- get your declination letter
out sooner than |ater.

Q Ckay. And there was a weekend in between the
date of your neeting and the date that the letter was
finalized, correct?

A. Correct.

Q Okay. And did this letter get mailed to
M. Dulberg at the address listed on the top of the
letter?

A. To the best of ny know edge, yes.

Q Okay. And would that have just been sent by
regular U S. postal mail?

A. Correct. If it was certified mail, the letter
woul d so indicate.

Q GCkay. So this would -- this letter was sent, to

U S. Legal Support | www. usl egal support.com
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the best of your know edge, by U S. Mil, First Cass?

A Yes.

Q Did you ever conmmunicate with M. Dul berg after
you sent this letter to hinf

A. Not to ny recollection, no.

Q Ckay. You -- he never contacted you in order to
correct the date contained in the first paragraph?

A.  No.

Q Okay. And he didn't contact you to further
inquire as to the reasons for your declination of his
case?

A.  No.

Q Ckay. Do you have any reason to believe that
M. Dul berg wouldn't have received this letter fromyou
wi thin seven days of March 4, 2015?

A. That's a better question for the United States

Postal Service than it is for ne.

Q | don't have --
A | put it inthe mil. And it was out of ny
hands.

Q How | ong have you been practicing | aw,
M. Ferris?
A.  Since 1986.
Q And have you sent a lot of letters to clients or

t o opposi ng counsel or otherwi se in your business during

U S. Legal Support | www. usl egal support.com
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that tinme period?

A Yes.

Q Have you ever had any issues with the U S. Posta
Service not delivering letters, as far as you know?

A. Oher than a letter being returned for the
i ncorrect address, no.

Q And this letter was not returned for any reason,
correct?

A. To the best of ny know edge, no.

Q Ckay.

A | -- 1 wuld have put that in the file and had
been concerned that ny declination was not conmuni cat ed
with the potential client. | would have acted on that.
Sol -- 1 don't recall any of that happening.

Q So because you were m ndful of the statute of
l[imtations issue, you wanted this letter to get to him
as soon as it coul d?

A Yes.

Q GCkay. And you're -- do you believe he would have
received this, barring any m stakes with the post
of fice, he would have received it, at least, within 30
days of March 4, 20157

A | -- 1 can't speak to the processing tine of the
postal service. |It's really not for ne to say.

Q If you thought that it mght take as long as a

U S. Legal Support | www. usl egal support.com
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nmonth to get to him would you have sent it by certified

mai | ?

A. No. To -- to be honest, no, because |I -- | think
the rule is the mailing date. And there -- fromny end,
there wasn't -- there wasn't any deadline that was
comng up within a 30-day period that | -- | can recall

so the tine was not of the essence. But getting a
letter out wwthin a week, declining a potential case, |
felt I was tinely on ny end.

Q \What is your expectation as far as delivery tine
when you send any letter by U S. Mil?

A. Locally, tw days. Could be as fast as one day.

Q Okay. What about within the State of IIlinois?

A.  Two days, you know, statewi de. Nationally, two

to three days -- then. | think it's changed now very
recently.

Q Letters --

A. New stories -- new stories about the postal

system sl owi ng down, but that's now.

Q So here in 2021, when you send a letter by U S
Mail, it takes little bit longer than two or three days
to get to its recipient?

A. According to the newspapers, yes. Yeah. |It's a
very political issue right at the nonent, but it wasn't

in 2015.

U S. Legal Support | www. usl egal support.com
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MR FLYNN: | don't think | have any further
guesti ons.
THE W TNESS: (kay.
CROSS- EXAM NATI ON
BY MR TALARI CO

Q CGood afternoon, sir

A. Good afternoon.

Q M nane is Al phonse Talarico, and | represent the
Plaintiff. And | want to go over sone of the statenents
you've made in this deposition -- discovery deposition,
just for clarifying.

"' m | ooking at what has been submtted and narked
as Exhibit 2, which appears to be your 2015 DayM nder
And | think you testified as to that; is that correct?

A.  Yes.

Q Okay. | only see the excerpts from one page,
that's the February 26th, which was a Thursday. |
believe it's marked as a Thursday. M independent
cal endar says it was a Thursday. So |I'm not asking you
if it was or not. |I'mjust going to assune based on
your daily rem nder and the -- and ny bar association
dai ly rem nder

You noted that he -- you were contacted for a
chain saw personal injury matter. And | believe you

testified that the date he told you the accident took

U S. Legal Support | www. usl egal support.com 19
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pl ace was June 28th, 2011; is that correct?

A Yes.
Q GCkay. D d-- how best -- how best connected
with -- | was unclear. Please clarify for ne, did you

nmeet with M. Dul berg on this day?

A.  Yes.

Q Did M. Dulberg have anybody acconpany hi m on
this day?

A. | have a vague recollection of the neeting, but
| -- I -- he cane alone, to the best of ny nenory.

Q GCkay. And it's just asking a lot of you to
remenber a client that you -- you -- | nean, not a
client, a client you -- you didn't choose to take. But
there's a need to ask you what you renenber, so pl ease
bear with ne.

So he cane alone. You also testified that prior
to that -- | don't want to put words in your nouth.
Attorney to attorney to attorney, three attorneys, no
words i n your nouth.

Did he call on a different day to set up the
appoi nt ment ?

A Yes.

Q Ckay. Do you have any recollection of that, what
day he cal |l ed?

A. | don't note that. |[I'Il get a tel ephone call.

U S. Legal Support | www. usl egal support.com 20
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"1l screen the call. And if it sounds |like a case that
is a potential, viable case, | wll wite -- I"'ll ask
the client when are you available to neet. And then |
will -- 1 wll put the entry in ny calendar. But |
don't enter when the call cane in.

Q Now, do you still retain the entire 2015 daily
m nder, if you woul d?

A. Yes. | have it. | have it right here.

Q Do you -- are there other occasions in that 2015
daily m nder where you had contact, where you wote down
a contact with M. Dul berg?

A | -- 1 did search the file to -- excuse ne -- the
calendar. And | see no other entries for M. Dul berg
other than the entry which was provided. And | wasn't
trying to -- | was trying to be sonmewhat cautious wth
regard to client confidentiality, which is why | cut off
the page. And | did put another client's name on the
sane page, but that's public record. He was charged
crimnally, so I'mnot worried about any ARDC on that.
But, you know, | can -- | can just -- | can hold up, if
you could see the -- the page behind it, and there's no
entries for M. Dul berg.

Q Thank you, sir.

A. And then this is the page on the opposite --

wth -- with the note and M. Dulberg, the entry. [|'m

U S. Legal Support | www. usl egal support.com 21
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sorry. | don't know how to post it on Zoom

Q Neither do I, sir. Neither do I

A Al right.

Q So -- but -- okay. | sawit. Thank you

MR. TALARICO M. Flynn, did you have an
opportunity to see what was being di spl ayed?

MR. FLYNN: | did. Thank you.

MR, TALAR CO  Ckay.
BY MR TALARI CO

Q Well, you already showed ne the answer to ny next
guestion, so I'll pass by. | was going to ask you
what's under the sticky, but you already showed ne
what's under the sticky, correct?

A.  Not hi ng.

Q Nothing. That's right. Thank you. Let's nobve
on to Exhibit 1. By the way, if it turns out that --
that you have a recollection of a later contact between
you and M. Dulberg, I1'd |ike you to keep -- give that
docunent, so | can subpoena it, if necessary. |If it's
sonething |like that that evolves during this discussion
or sonething thereafter, | think that would be the
appropriate thing to do for a | awyer.

| want to draw your attention to Exhibit 1.
There is a date on that that says March 4, 2015. You

believe -- you testified you believe that's the day that
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you drafted this letter? Did you actually -- I"msorry.
Let me -- what I'mtrying to get tois, did you type the
letter up? O did you give it to -- maybe just do sone
type of dictation and have soneone type it up for you?
A. | do have a secretary that types letters for ne.
| either dictated it or took the form disengagenent
| etter, and made hand changes to it, which the secretary
woul d have changed, and then | signed it. But March 4th
woul d have been the date that it went out in the mail.
Q Ckay. Thank you. And you testified that you

sent it by regular mail to M. Dul berg?

A Yes.
Q Okay. So if it was regular mail, which we can
elimnate who signed for it -- and it was -- again, |

just want to nake sure | have the facts right, because
believe you testified that it never was returned to you.
So your assunption was that it was properly delivered?

A. | can only assune that.

Q Right. | understand that. Sure. But | guess
t he one question you can answer is it never was returned
to you?

A. VWhich it was not; that's correct.

Q Thank you. On Exhibit 1, sir, the accident
referred to, it does not correspond with your daily

rem nder and with your recollection of the date he told
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you the accident took place. And you have no
expl anation as to what January 24th, 2013, had to do
wi t h Paul Dul berg?

A. Oh, | don't think | was asked about that -- that
date but --

Q | get to now ask you

A.  Yeah.

Q It says -- Exhibit 1 says, your accident of
January 24, 2013. |Is that correct? |Is that what it
says?

A. That's what ny letter says, yes.

Q Andisn't it correct, sir, that Exhibit 1, your
daily rem nder, it has the date of accident -- well,
refer -- refers to 6-28 of 20117

A. Correct. So in ny opinion, what happened was --
this is aformletter. The disengagenent or declination
letter is a formletter to which | use over and over.
And apparently, | made a mi stake by indicating -- well,
| don't know what the accident date is. You gentlenen
know when it was. So if the date's wong, it's wong,
because it wasn't change on the formletter.

Q Isn't it true that the date of accident reported
to you by Dul berg on your daily rem nder, 6 -- June
28th, 2011, that's what he told you?

A. To the best of ny recollection, correct.

U S. Legal Support | www. usl egal support.com 24




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

SAUL FERRI S
Cct ober 14, 2021

Q And you testified that you believe the Decenber
31st, 2014, date, as far as consulting, is a typo, and
you have no entry in your 2014 daily rem nder for
Decenber 13th -- 31st, I'msorry -- New Year's Eve
whi ch by the way, | checked it, the | ate bar association
was even closed on that day, that you did not have a
nmeeting with himon that day, on New Year's Eve?

A. Correct.

Q Oay. In your letter, sir, which is Exhibit 1, I

draw your attention to that. | believe the first
sentence you speak to -- you speak to M. Dul berg
capsul i zi ng what his conversation was with you -- was
about -- was about, it -- and that stated -- it states,
your personal injury case. |s that correct?

A.  Yes.

Q But in your conversation wwth M. Flynn
responding to his questions, you were tal king about a
statute of limtations. What statute of limtations
were you tal ki ng about ?

A. M understanding of the statute of |imtations is

for personal injury, it's two years in the State of

II'linois. | -- 1 don't even renenber where this
happened, if it was in MHenry or -- then it would have
been Illinois, and a two-year statute woul d have
appl i ed.
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Q Okay. So what I'magetting at is M. Dul berg
tal ked to you about a personal injury matter; is that
correct?

A Yes.

Q And the statute you're referring to is a personal

injury statute in the State of Illinois, correct?
A.  Yes.
Q kay.

A. There are exceptions, of course, to the general
rule, the discovery rule and so forth.

Q Your letter of Exhibit 1, the letter of March
4th, it says in the second to | ast sentence, | believe
you shoul d not have settled with the property owners for
$5,000; is that correct?

A.  Yes.

Q Were you analyzing M. Dul berg's case based on
the financial aspects of a personal injury case. |Is
that why you declined it?

A. | was concerned with two things. One, proving
liability, that's No. 1; and No. 2 was when he told ne
that he accepted $5,000 fromthe property owners, that's
a very comon ned pay anount, and, as you know, ned pay
is paid out without regard to fault as long as the
injury occurred on the property. And when he told ne

that, | was concerned that the property owners woul d
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file a notion to dismss if that $5,000 was construed as
a settlenent.

As you know, Counsel, sonetines rel ease | anguage
is included in a nmed paycheck -- or it's included in the
rel ease that's sent wwth the ned paycheck.

And so | was just very concerned about it. And I
just -- you know what, nobst di sengagenent letters are
very generic. This is very unusual for ne to coment on
any specifics of the case. But | -- | was very
synpathetic to this injury for reasons stated. And the
gentl eman was referred by a guy who did great work for
me. And so | was trying to be as hel pful as | possibly
coul d by saying that.

Q Ckay. That brings us back to Exhibit 2. Wth
all due respect, sir, the nanme David -- let ne get back
to Exhibit 2. On the sticky note you had -- you
testified earlier today that you believe that it was
soneone who referred M. Dul berg to you. Do you recal
the nanme of the defendant in the case that M. Dul berg
brought to you and asked you to take over? Do you
recall the nanme of the defendant?

A.  No.

Q Wuld you be surprised to know that his name was
Davi d?

A. That -- that could be the reason | wote down
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David. You could be absolutely correct on that.

Q Ckay.

A. Versus the referral source. | was -- | was
guessi ng, basically.

Q Okay. So at that tine, you did not have any
personal dealings, know edge, or whatever with a David
Gagoan, who is a defendant in this matter?

A. | have no idea who that is.

Q Ckay. Thank you. The |ast sentence, there is --
it's kind of an open-ended statenent by you sayi ng,
There are no -- there are other reasons for ny decision.
Do you recall what those other reasons, the unstated
ones, were?

A. Yes. As | nentioned before, that woul d have been
the liability concern. How do you prove liability? It
just wasn't clear to ne that the property owners were --
were negligent. There -- there would be a potenti al
assunption of risk anytinme you use dangerous equi pnent,
so on, and so forth.

Q Exhibit 1, your letter of March 4th, the | ast
par agr aph, the | ast sentence you state, W reconmmend
that you attenpt to settle the case at the upcom ng
pretrial conference with your current attorney; is that
correct?

A. Yes.
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Q Okay. Could you -- could you enlighten us
what -- what did you know about the pretrial conference,
and then what did you know about his current attorney?

A. So the only way that | woul d have known that is
by M. Dulberg telling nme he had an upcom ng pretrial
conference. And so | do renenber himtelling ne a
pretrial conference was schedul ed. But for whatever
reason, he did not have confidence or faith in the job
his current attorney was doing. But |I -- | was
encouraging himto get the case settled because there
was questionable liability in ny opinion.

Q And at the tine you wote this letter, did you
know what the pretrial offer from M. Gagoan was?

A.  No.

Q My | ask -- I will ask. You said you signed
this. This is your handwiting. You signed it. Wuo is
C. L, or who was C. L.?

A. The secretary.

Q \What was her nane? |Is she still enployed?

A No. And I'mtrying to think of -- what -- what
the fornmer secretary woul d have been back then. Sorry.
My menory is fading.

Q It's alot to ask of anyone to go back

A | don't -- | don't renenber.

Q Ckay.
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A. But that -- that would be the secretary's
initials.

Q Ckay. You testified today that you, personally
-- no. Wait. 1'll ask, did you testify today that you,
personally, nmailed this letter to M. Dul berg?

A.  Yes.

Q GCkay. Calling your attention to Exhibit 1, you

have M. Dul berg's address listed as 3416 West Elm

Street in MHenry, Illinois 60050; is that correct?

A.  Yes.

Q Do you know who lives at -- who -- who owns the
property at 3416 West Elm Street in McHenry, Illinois
600507

A. | have no idea.

Q Wuld it surprise you if this was the address of
the law firmthat was currently representing M. Dul berg
in the matter that he brought to you?

A. It would surprise ne.

Q Wuld it surprised you if this is the address of
Tom Popovich's law firmat the tinme?

A. It would, yeah.

Q So according to your testinony, you sent this
letter to M. Popovich and not to M. Dul berg?

A. | sent the letter to the address the potenti al

client provided ne. | don't nmake up addresses. So he
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provi ded nme the address. | had no correspondence or
anything fromhis attorney. | had no idea who his
attorney was.

Q Earlier to M. Flynn's questioning, you
i ndi cated, al though you didn't give any guarantees, but
you have faith in the U S. postal departnent delivering
letters to the addresses they' re addressed to, yes?

A. Sure. Yes.

Q Okay. And this letter did not get returned to

you?
A. Correct.
MR. TALARICO | have no further questions.
MR, FLYNN: | have a few foll ow up

guestions, M. Ferris.
REDI RECT EXAM NATI ON
BY MR FLYNN

Q Were you aware that Dul berg was bei ng represented
by Tom Popovich or his law office at the tinme that he
saw you?

A. | have no recollection of who his |awer was. |
don't even know that he nentioned who his | awer was.

Q Did he have any conpl ai nts about his current
| awyer at the tine he net with you on February 26, 20157

A Well, just by the very fact he is neeting with ne

indicates there is an issue. There would be no reason
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for -- it's not like M. Dulberg was a friend and | was
giving hima second opinion. | -- I've only net himthe
one tinme. And | still think he m ght have been referred

by ny hardscaper. But he obviously had an issue with
his |lawer, or he wouldn't be in my office.

Q Well, did he voice any conpl ai nts about that
| awyer ?

A. | don't renenber specifically. But he clearly
was shoppi ng for another attorney.

Q GCkay. Wuld it be fair to say that you were
critical of the fact that he had settl ed agai nst --
settled with the property owner defendants for $5, 000?

A.  Yes.

Q As you sit here, you don't know if that
settlenment was for ned pay or if it was just a bl anket
settl ement rel ease?

AL He -- he told ne he settled with the property
owners for 5,000. Again, |I -- 1| -- 1 didn't -- the only
way | would have known that is fromM. Dulberg. So
t hat concerned ne, the fact that he -- a client who is
comng with a potential personal injury claimsaying he
al ready settled with -- naybe it was one defendant and
there were other potential codefendants.

But the fact that there is a settlenment woul d

have -- if a client uses that word, obviously, any
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plaintiff's attorney would be greatly concerned with
that. |If you settle, there's no case. It's over. You
settl ed.

Q Okay. You didn't know what the status of any
ongoi ng case agai nst renai ni ng defendants was at that
time other than that there was a pretrial upcom ng,
correct?

A. R ght, exactly.

MR. FLYNN: No further questions.

MR, TALARI CO. No questi ons.

MR. FLYNN: Signature?

THE W TNESS:. Wi ve.

MR. TALARI CO Wi ve.

MR. FLYNN: W tness has wai ved signature.

Thank you for your time, M. Ferris.

MR TALARICO | sorry. Wiit, M. Flynn. |
didn't nmean to say -- that was ne sayi ng wai ved, not
M. Ferris. | don't want -- | don't want a m stake.
M. Ferris, the question is signature to you. | nunbled

wai ve, but that was ne. Ckay? Excuse ne. Excuse ne.
THE WTNESS: It's a knee-jerk reaction. |
get it.
MR. FLYNN: | thought | heard M. Ferris
al so say that he was wai ving signature.

THE WTNESS: | did say -- | did say waive.
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MR. TALARICO That's why | just want to

clarify I'mnot waiving on your behalf. [I'msorry.

MR. FLYNN: Thank you. 1'Il take a copy,

ma'am Mni-script wth a word i ndex.

MR, TALARI CO.  Sane.

(Wtness excused.)
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STATE OF I LLINO S
SS:
COUNTY OF COOK

N N N

|, Renee D. Waishwell, a Certified Shorthand
Reporter, do hereby certify:

That prior to being exam ned, the witness in the
f oregoi ng proceedi ngs was by ne duly sworn to testify to
the truth, the whole truth, and nothing but the truth

That said proceedings were taken renotely before
nme at the tine and places therein set forth and were
taken down by ne in shorthand and thereafter transcribed
into typewiting under ny direction and supervi sion;

| further certify that | am neither counsel for,
nor related to, any party to said proceedi ngs, not in
anywi se interested in the outcone thereof.

In witness whereof, | have hereunto subscribed ny

namne.

E,,MDMM

Renee D. Waishwell, C S R
Li cense No. 084-004451
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