Date : 7/9/2021 11:31:36 AM

From : "Paul Dulberg"

To : "Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Un finished timeline

Attachment : layout of the crime.txt; 0000 Timeline of Facts with Personal Notes.txt;









2011-12-01  Dulberg gave the Popovich law firm his original receipts for medicine purchased the day of his injury and timestamps of when he purchased the medicine.  There were 6 individual pieces of paper in total related to the medicines: two receipts, two timestamps, and two pages of consumer information on the medicines.













2012-4-13 In a transcript from a phone call from Mast to Gagnon on 4-13-2012, Gagnon stated:



"I was there in the operating room I looked into his flesh I was there weeping with him not accepting negligence or responsibility in full but certainly feeling my friend's pain, calling my mother of course she is concerned, she provided for all of the information and such for his medical bills and whatever to be paid and paid for his medication that day for pain and actually gave him some money for, you know, doing the work."









2012-11-##  Suprised by the lack of time stamps,  Dulberg contacted Walgreens on 11-##-2012 to find the time of purchase of the medications on on the day of his injury. 



2012-11-27  Walgreens informed Dulberg that their stored information has no time stamp on 11-27-2012.  A person on the phone informs Dulberg that the only record of a timestamp will show up....









2013-1-17 Mast deposition advice to dulberg  (Dulberg 001583) 





2013-1-24 Dulberg deposition (Dulberg 000952)









2013-2-4  During the Gagnon deposition on 2-4-2013 the following exchange took place between Mast and Gagnon:
(Dulberg 000556 - Dulberg 000557)(POP 001248)



"Q.  All right.  Let me stop you because I understand what you're saying.  You're saying after his injury you drove his car with him as a passenger to the hospital?



A.  Yes.



Q.  He got treated, discharged, and then you were back in his car going back to your mom's house?



A.  Never left the parking lot and he said that.



Q.  No, I understand that --Yes, but that's -- but that's where you were going?



A.  Yes.  Yes.



Q.  All right.  Let's try not to -- I'll try and I won't talk over you; you try not to talk over me.



So you're leaving the hospital still in his car on the way to your mother's house, right?  Right?  That's on the way?  That's

where you were going?



A. Right, that's where we were going, but we still had not left the parking lot.



Q.  All right.  I didn't say anything about where you were.  I'm saying you're in the car on the way to your mother's house, right?



A.  Yes."



(Dulberg 000556 - Dulberg 000557)(POP 001248)





note:  Before these questions were asked, Gagnon didn't mention anything about driving from the hospital directly to the McGuire house.  Mast is the first one and the only one to mention driving straight from the hospital to the McGuire house during the deposition.  Mast mentions driving from the hospital directly to the McGuire house three times in this exchange and all three times Gagnon merely agrees with what Mast already said.  



Fact:  Gagnon claims in no other document or at any other place in the deposition that he drove directly from the hospital to the McGuire house.



Fact:  Dulberg has always denied that he was driven to the McGuire house from the hospital.  He claims they drove from the hospital directly to the pharmacy and he paid for the medicine himself. (See original unaltered Rx timestamps POP 000724 - POP 000727)





Mystery:  How did Mast learn about the claim that Dulberg was driven from the hospital to the McGuire house?  From whom did he hear it? When?  How?  







2013-2-4  The first documented claims that Dulberg was driven from the hospital to the McGuire home were 3 statements by Mast on 2-4-2013.










2013-2-13 (Dulberg 001576 - Dulberg 001577) lawyer email file Mast2-246



Mast explains to Dulberg that it is basically Dulberg's word against Gagnon's since Gagnon "described it in a way that"could have"occurred even though different from your description." 



Mast wrote:



"Thanks Paul...Evey case has different versions of the same accident.  Unfotunately, when there are no witnesses, its hard to know how the jury will decide a case.  David'sdescription of the accident made sense to him and he described it in a way that"could have"occurred even though different from your description.  I think theonly way to prove him wrong is to show him to be incredible in other ways...forinstance his assertion that you told him "you could be rich" in front of your roommate."







This is apparently a reply to an email by Dulberg in which he states:



"Hans,



In response to your letter about Gagnon's deposition:



In the first place, why would I hold up the very end of a branch with my damagedleft arm? And if I did do it as Dave Gagnon said, I would have had my back tohim. What he said makes no sense.



 In the second place, if you have ever been cut by a chain saw, the last thing onanyone's mind would be making a profit. I was in so much pain that I could nothave talked seriously about anything other than stopping the bleeding and gettingto a hospital fast.



David did not come into the hospital with me. He dropped me at the door and was parking the car. He was brought into the ER and questioned by the staff that was there. You can check with whoever was working the ER that day. It's not really my word against David's but David's word against those that were working in the ER."







Complaint:  The Popovich law firm knowingly allowed David Gagnon to state and provided the leading questions to say that Gagnon drove Dulberg from the hospital to his mother's house unchallenged while concealing the pharmacy timestamp from Dulberg, the McGuire law firm and the Gagnon law firm.










2013-3-18  The RX receipts the Popovich law firm turned over to McGuire attorney Barch in 3-18-2013 just prior to deposing the McGuire's are missing the timestamps. (POP 000231 - POP 000238 specifically POP 000235 - POP 000236)




It is assumed Gagnon's lawyer received the same receipts with missing timestamps since they were also forwarded to him.









2013-3-20  In the deposition Carolyn McGuire states that Dulberg and Gagnon returned to her house directly after leaving the hospital, she gave Dulberg $50 for medication and then Gagnon took Dulberg to buy the medication.  She states:



(POP 001223)



"well, Paul needed medication to have refilled and he didn't have any insurance and didn't have any money on him so I gave him $50 to go get the perscriptions refilled." pop 1223



"q.  So as I understand it, Paul comes back to your house from the ER and says, hey, I need to refill this prescription for pain medication and don't have any money and you give him $50?



a.  Yes"





"q.  How long was Paul in the house when he returned from the ER until he left to get the prescription filled?



a.  They weren't there maybe a few minutes and they went to the drug store."



pop 1224





"q.  So Dave then took Paul in Paul's truck and went to the drug store to fill the prescription?



a.  Uh-huh"



note:  Dulberg insists they drove from the hospital directly to the pharmacy.  He never returned to the McGuire house after the hospital and paid for the medicine with his own money.







Fact:  The nurses report from the hospital states "PAUL DULBERG was discharged on 6/28/2011 at 17:13 from the hospital."  That is at  5:13 pm.

Fact:  It takes a few minutes once you discharged from the Hospital to find your automobile and get in.



Fact:  The unaltered receipts in the possession of the Popovich law firm show the pharmacy time stamp is 5:39 pm

Fact: It takes a few minutes the exit your automobile, enter Walgreens and walk to the back of the store where the pharmacy is.

Fact: 26 minutes elapsed between when Dulberg left the Hospital and arrived at Walgreens



Fact:  It takes about 17 minutes to drive from the hospital to the McGuire home and another 13 minutes to drive from the McGuire home to the Walgreens pharmacy for a total elapsed time of 30 minutes if you don't stop at the McGuires home, talk and grab $50.00 and leave.



Create:  Show google map of the route directly from the hospital to the pharmacy and compare it with another route going from the hospital to the mcGuire's and from the McGuire's to the pharmacy.  A good map can show how fucking idiotic the Mcguire-Gagnon-Mast claim is and how pathetically easy it would have been to debunk the claim when the claim was made.



Fact:  It takes about 6 minutes to drive from the hospital straight to the pharmacy.

Fact:  As anyone who regularly travels through the city of McHenry can attest to; All the above travel times are much longer when traveling between 5-6 pm through the city of McHenry on a weekday.



Fact:  The Popovich law firm sent the altered receipts to the Barch law firm that was representing the McGuires 2 days before the Carolyn McGuire deposition.



Complaint:  the Popovich law firm knowingly allowed Caroline McGuire to state that she paid for the medication unchallenged while concealing the pharmacy timestamp from Dulberg, the McGuire's attorney and Gagnon's attorney.







2012-05-18 7:29pm Popovich Emails Dulberg:
"Paul, its a fair concern. But until the suit is served on him and his insurance appears In the case, Im not gonna be able to tell you anything. Also, be aware that many policies have only $100,000 in coverage. So we need to find this out first. There may be other issues concerning the "medical" aspects of the injury that the defense could arguably dispute. So nothing is for sure unfortunately in these sorts of case.
I'll keep you posted. Thanks for the updates."
(POP 000358)

(Note: During Mast's representation Dulberg never did find out what the actual policy limits are for either the McGuire's or Gagnon even though Mast claims "we need to find this out first". Add mast 2015 emails showing no insurance policies or declaration pages were ever pulled)









2013-3-26 (Dulberg 001570) Dulberg asked:



"Should I be adding treatment and meds for depression?"



Mast answered:



"Honestly, that might be difficult for several reasons.  Not only will it be impossible to prove that it is due to the trauma, but it may open up the issue before the jury of whether you are a credible witness..so Id be against that frankly...."

(Dulberg 001570)

(Notable Fact: Mast wants Dulberg's depression after the chainsaw incident hidden from the Jury)








2013-9-13 First mention of bankruptcy, (Dulberg 001553)

(Note: There is an earlier reference to bankruptcy on May 18, 2012 but this is Dulberg's fear if the insurance information Gagnon provided isn't valid. (Dulberg 001605))









2013-10-22  On OCTOBER 22, 2013 Mast made a settlement offer of $7,500 to the McGuires through their attorney Barch.  Mast claimed Dulberg discussed it with him and agreed.  (POP 000192)



Fact:  This offer was made without Dulberg's knowledge or consent.









2013-10-30 Mast wrote to Dulberg:



"Paul, here are my thoughts regarding your case. There are two issues. The first liability, or whether Mr. Gagnon is liable for your injury. If he is not proven liable, then it does not matter how badly you were hurt since he will not be found responsible for your damages. The second issue is your damages, or to what extent you were injured due to Mr. Gagnonʼs acts.  Both of these issues are strongly contested in your case.  As to liability, there were no witnesses to the accident. So, whether Mr. Gagnon will be held responsible for your damages is uncertain and a gamble. That is because it is your word against his word. Our argument is that you were simply holding a limb when he caused the chain saw to strike you. His argument is that you moved your arm in the path of the chain saw unexpectedly.If the jury determines that we did not prove your "version" of the accident, then they can find against you and in favor of Mr.Gagnon at trial."



2013-10-30  Mast in an email to Dulberg first expresses doubt about Dulberg's case against Gagnon (Dulberg 001537 - Dulberg 001538)(POP 000195)


(Note:  There is no email evidence of Mast expressing any doubts about the Gagnon or McGuire case  until Oct 30, 2013.  Only briefly in February of 2013, in relation to the Gagnon deposition and how much it differed from Dulberg's description of the accident, did Mast express anything negative about Dulberg's cases.)





2013-11-4  Defendants first mention of possible settlement with the McGuires to Dulberg was in November 4, 2013, almost 2 weeks after the $7,500.00 offer Defendants made to McGuire attorney Barch on October 22, 2013.





Fact: There is no evidence that Mast or Popovich consulted with Dulberg prior to communicating the $7,500.00 offer with the McGuires attorney Barch on October 22, 2013.





Fact:  There is no evidence before, on or after October 22, 2013 that Dulberg was ever aware of the $7,500.00 offer Defendants made to McGuire's Attorney Barch.



Fact:  The only offer of which Dulberg was aware was the $5000 offer that the McGuire's attorney Barch made to Dulberg on 11-18-2013. Dulberg believed that this was the first offer made. Mast did not present the McGuire's $5,000.00 offer as a counteroffer to Dulberg.













2013-11-4  On NOVEMBER 4, 2013  Mast requests a meeting with Dulberg.  Dulberg brought Barbara Dulberg, his mother, to the meeting.  Neither Dulberg nor Barbara knew beforehand what the meeting was about.  It is at this meeting that Dulberg is first informed by Mast that Mast believes Dulberg has no case against the McGuires.  Mast makes a number of statements which surprise Barbara.  He claims that juries in this area are very conservative and Dulberg can't win against an old lady.  Dulberg disagrees.  It is at this meeting when Dulberg first gives Mast permission look into a possible settlement.  (Dulberg 001531)(witness: Barbara Dulberg, Paul Dulberg)











2013-11-18  On NOVEMBER 18, 2013 McGuire's attorney Ronald Barch contacts Mast.  He claims he has been given authority to make an offer for $5,000.   (POP 000181) (POP 001204)





Dulberg is informed by Mast in an email.  Mast wrote:



"In addition, the McGuire's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we discussed, they have no liability in the case for what Dave did as property owners. So they will likely get out of the case on a motion at some point, so my suggestion is to take the $5,000 now. " (email: folder 2013 11, file Mast2-201)





Dulberg answers:



"Only 5, That's not much at all.



Is this a take it or leave it or do we have any other options?



...



I'm not happy with the offer."







To which Mast replies:  



"Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we do not accept their 5000 they will simply file a motion and get out of the case for free. That's the only other option is letting them file motion getting out of the case."  (email: folder 2013 11, file Mast2-204)





Dulberg replies:  



"I still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40% of my arm.  Perhaps their negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days activity with David. Just because Dave was doing the work doesn't mean they were not trying to tell their kid what to do. They told him plenty of times throughout the day what to do. How is that not supervising?"







To which Mast comments:  



"Cause they had no say on how Dave did the work. That is what the evidence from all shows."  (email: folder 2013 11, file Mast2-204)







Dulberg later replies:  



"That's their personal issues of control with their own son. I will testify all day long about the things they wanted him to do that he did do throughout the day.





By claiming they had no control over the work dave did after all the preparation, money and time spent out in the yard yelling at him that they wanted certain things done in a particular way I don't see how they get out of the direct over site of the project because now that there is an injury they don't feel they had any real direct control over their own workers actions?



This is ridiculous.



Hans, they have to do better than claim they had no control over David that day. If that's the case why were they there watching the work most of the day? Even Bill had hands on doing some of the work and rarely let David go to long without checking and seeing if things were being done the way Carol and Him wanted it."







Note:  Email exchanges from November 18, 2013 onward show that Dulberg was not happy with the offer of $5,000 and knew nothing of the Mast offer of $7,500.  They also show he feels the McGuires are partially responsible for his injury. 
(Dulberg 001517)(Dulberg 001512)(Dulberg 001509)(Dulberg 001502)(Dulberg 001500)(Dulberg 001525)(Dulberg 001521)(Dulberg 001519)(Dulberg 001515)(Dulberg 001498)(Dulberg 001504)(etc... Check any email after the $5,000.00 offer)














2013-11-19  On NOVEMBER 19, 2013 Dulberg wrote to Mast:



"Hans,



A while back you told me that the jury's here in this county are primarily conservative and that they know the only reason we are before them is for money.



Not sure if that statement was meant to scare me or not but I do agree, they are, for the most part conservative and I would hope we should make it known we want money for damages, lawyers fees and the medical bills, etc... loud and clear.



We should also make it known to the jury that the parties or their insurance companies have never even offered to pay 1 cent for any of the medical damage and that's why we seek the juries help in settling this dispute. Perhaps if the insurance companies would have paid for these basic things none of us would even be here. but they didn't and now yes after years of waiting I am seeking money to pay for the medical treatments, you as the lawyer and finally myself as I'm the one who has had to suffer the consequences of the Gagnon/McGuire choices on that day.



I cannot believe that a conservative jury isn't going to award anything less than the cost of the medical damages and lawyer fees from them unless something catastrophic changes. I do see them being conservative as to what I will end up with at the end but not the real medical and lawyers bills. Even the conservative juries in this county are not so conservative that they won't give the base bills.



The McGuires insurance is free to go after David for damages if they lose.



Other than fearing a motion to dismiss the suit against the McGuire's insurance based on some false concept that because they didn't have their finger directly on the chainsaw trigger they hold no responsibility for damages.





what are the real benefits of letting them off so easy?



And I don't want to hear its because 2 parties vs 1 is much easier.



Letting off the McGuires insurance for such a small amount is anything but reasonable and I just can't see any ethical judge in this county not keeping them in the suit all the way for a jury to decide whether they had any part to play in the days events and the level of responsibility they share with David for the consequences considering it was the McGuires project, their land, their choice of who did the labor etc. etc...



When you advised me to seek a settlement with the McGuires insurance, I agreed to look at it only because they didn't have their hands directly on the trigger of the chainsaw and That you would get at the least the medical bills paid for out of it. I thought that was made clear in your office.



I know you work on approximately 33%. Is 33% of 5,000 even worth the time and money you already invested? It's only $1650 for you and I'm sure your hourly fee eats that up rather quickly, I know mine did back when I had hands and arms that worked so I could charge."   
(Dulberg 001517)













2013-11-20  On NOVEMBER 20, 2013 Mast sends an email to Dulberg:



"Paul, lets meet again to discuss. The legality of it all is that a property owner does not have legal liability for a worker (whether friend, son or otherwise) who does the work on his time, using his own independent skills. Here, I deposed the McGuires, and they had nothing to do with how Dave did the work other than to request the work to be done. They had no control on how Dave wielded the chain saw and cut you. its that simple. We don't have to accept the $5,000, but if we do not, the McGuires will get out for FREE on a motion. So that's the situation."  (email: folder 2013 11 file Mast2-201)





Dulberg replies:



"Ok we can meet. I will call Sheila today and set up a time. Please send me a link to the current Illinois statute citing that the property owner is not liable for work done on their property resulting in injury to a neighbor. I need to read it myself and any links to recent case law in this area would be helpful"









2013-11-20  Dulberg met with Mast in his office on 11-20-2013.(memo of meeting: POP 000003)



Dulberg brings his brother Thomas Kost with him.  Before the meeting Dulberg asks Mast to show examples of case laws which demonstrate that McGuires are not partially responsible for the chainsaw accident.  (Dulberg 001515 - Dulberg 001516)  



In the meeting Mast uses the example of Tilschner vs Spangler.  He claims that the McGuires are not responsible because Restatement of Torts 318 is not applicable in Illinois.  (Dulberg 001217)



He also claims that the accident was not forseeable by the McGuires and they had no control over Gagnon's actions.  



Mast also gave Dulberg a packet of other examples of case law.  (Dulberg 000204 - Dulberg 000225) and (Dulberg 000301 - Dulberg 000305)?  



Thomas Kost kept a rough set of notes during the meeting. (Dulberg 001217)



Mast claims that if Dulberg doesn't accept the $5,000 the McGuires will simply file a motion to get out of the case for free.  (Same as in many emails; Dulberg 001515, Dulberg 001519, Dulberg 001521, Dulberg 005155, Dulberg 005159, Dulberg 005161, Dulberg 007023, Dulberg 007027, Dulberg 007029, Dulberg 007416, Dulberg 007420, Dulberg 007422, etc... Still Need to refine list so no duplicates exist)



Mast said the McGuires do not have to offer anything and are offering $5,000 to be nice.



Dulberg asked to read the depositions of the McGuires and of Gagnon before making a decision.
(Add memorandum of Mast about this meeting and the ordering of the wrong dep then finally the correct dep)







2013-11-20   As a meeting at the popovich law offices on 11-20-2013, Mast told Dulberg that Gagnon had ample insurance coverage to cover all that Dulberg could possibly recover in the case so there was no reason to keep the McGuires in the case.  (Witness, Tom Kost, will testify occured at the 11-20-2013 meeting.







2013-11-20



Later that evening Dulberg writes to Mast:



"Hans,



I'd like to read David's dep before accepting the McGuire offer. Even after reading the McGuire deps and seeing how things easily get skewed in all honesty, I can't blame Carol or Bill for Dave's actions I just thought I was covered under their insurance. I know Carol & Bill thought I was covered as well irregardless of all the

half truths in their dep."  (Dulberg 001512)











2013-11-21  Mast orders Dulberg's deposition (POP 000593)







2013-12-2   Mast sends Dulberg's own deposition to him instead of Gagnon's deposition as Dulberg requested (POP 000176).







2013-12-4   Dulberg receives his own deposition in the mail.  Dulberg again informs Mast he wants to see Gagnon's deposition.  (email:  folder 2013 12, file Mast2-191)





Dulberg writes to Mast:



"Hans,



I wanted to review David Gagnons dep before letting the McGuires off the hook.



And that word "foreseeable" in the McGuire suite... 

Well I suppose if I gave anyone a chainsaw and told them to use it, given enough time, an injury is foreseeable, very foreseeable just not hoped for.



And the comment about people not liking friends who sue friends, um well we all should know other than entirely random acts such

as auto accidents, train derailments, air plane accidents, etc. Etc.. That most of the time it's those we know who hurt us most often

than not. and if it's serious we must be able to sue even if it is or once was a friend."  (email: folder 201 12, file Mast2-191)









2013-12-9  Mast orders Gagnon's deposition (pop 594)







2013-12-10  Mast sends Gagnon's deposition to Dulberg (pop 175)

 





2013-12-18



Dulberg writes to Mast after reading Gagnon's deposition:



"Hans,



I read through David's dep. it's mostly lies with a few truths. Where should I begin or better yet where would you like me to begin? Almost everything he said was made up, from which end of the branch I was holding, at who's direction I was doing it under and even as to why I was even there on the McGuires property, etc...

Not to mention the nonsense of $10,000.



...



As far as the McGuires are concerned give me a call."  (email: folder 2013 11, file Mast2-189)









Later that evening Dulberg has a long talk with Mast by phone.





Mast writes the following memo after the call:



"On December 18, 2013, I called Paul today after and email and we had a long discussion about the McGuire's liability and he seemed to concede and understand that probably based on the testimony there is nothing we can prove against the McGuire's and he is willing to take their $5,000 settlement offer."  (pop 884)











2013-12-26  Mast contacts McGuire's attorney Barch to inform him that they will accept the $5,000 offer. (pop 670)











2014-1-22  The Judge approves a motion by McGuires for a good-faith settlement. (pop 988)









2014-1-31  Final release papers are signed by Dulberg and in the mail. (email: folder 2014 01, file Mast2-180)







2014-4-4 Mast wrote:



"Paul.  We've been talking this case over a bit at the office.  As Ive tried to advise you during our several meetings, I do not

believe we can adequately prove our case at trial.  Its your word against Mr. Gagnons.  Most times, that means we lose - as

plaintiff.  I don't think we want to invest the time and expense to get to that result.  Im happy to try to settle the case for you, but

it will probably be a low amount.  So, I want to advise you now should you wish to retain other counsel to try the case for you. Please advise how you wish to proceed.  I know this is not good news, but I have learned a long time ago, some cases just are not proveable - not because you are not credible, but because jurys demand more than we can give at trial."



mast2-173





Personal note:  This is the final kick in the balls.  It was totally intentional and pre-planned for months.







Dulberg answers:



"Hans,

What is a small amount?

Is it enough to pay for the medical expenses?"





Dulberg later writes:



"Hans,

Sorry for the rants, it's been an emotional roller coaster on my end.

Bringing this to an end would be a big step towards healing for me.

Believe me when I say thanks for all the hard work and get the best deal you can!"



mast2-176









2014-4-14  Mast informs Dulberg that he does not wish to take the Gagnon case to trial.



For the first time Mast recommends to Dulberg that he look for alternative counsel that wishes to pursue the matter. (email: folder 2014 04, file Mast2-176)











2014-4-22 Dulberg writes;



"Hans,

I know I said to just get the best deal you can but what I forgot to ask was if you or your firm had anyone else in mind that would

take on my case with the appropriate resources and attention it needs to get a result worth going further.

I don't mind sharing or switching firms if it came with your blessing"



mast2-172







2016-5-16 Dulberg asked:



"Hi Hans,Know anyone who does bankruptcy?"



mast2-167







2014-6-16 Dulberg wrote:



" I know my personal financial issues are not your problem but I am to a point for the first time ever that I am stopping all payments to

my credit cards and focusing on the house, food and utilities. Or rather I should say my Mom is thanks to the chainsaw.

Does filing bankruptcy make any difference on your end and would it complicate anything?

In your opinion what would be the better route, file bankruptcy now or just default on the credit cards and deal with it later"







2014-9-22 Mast states once again he is not intending to take the case to trial.  He states, "I simply do not believe that we have strong enough evidence on the issue of liability to proceed to trial."  (pop 156)





Personal note:  Just before 9-24-2014 Mast sent Dulberg a letter by mail.  I need to see that letter.







2014-9-24



Dulberg wrote:



"Before I proceed,

Why the change of heart?

I mean, last month your response was we are setting a date for trial or something like that but Now it's settle or find new

council again.





Mast wrote"



"Hi Paul. My view hasn't changed. I think each time we've talked I've always tried to be open about my reservation to take this

case to trial. I just don't think we have enough evidence to prove our case and to invest the time and cost and preparing for trial

and moving to trial just in my mind does not make sense to me.  I have to be very realistic about things and honest with my

opinion. It doesn't do you any good if I do not feel strongly about the case.

That's the very reason why I wanted to have this discussion. I want to give you the option of finding other counsel at this point if

you really want to take the case to trial which I think ultimately will be necessary. I just do not believe strongly that defense

counsel will offer much in the way of a settlement. Although I will ask him if he is going to make an offer and maybe that will

allow you to make a better judgment on this."





Dulberg wrote;



"First, I'm sorry that I'm not a better witness to help prove David cut me with a chainsaw. I was but a lowly printer/graphic designer

my whole life and never asked for anyone's sympathy till now.

Secondly, I'm sorry I must live among a bunch of potential jurors that you don't trust to just do the right thing.

Thirdly, I'm most sorry for agreeing to lend David Gagnon a hand when he needed some help, I had no idea he was going to try

and lop it off.

Fourth, I'm sorry you don't feel good about pushing for a trial. I wish whatever mysterious evidence you seek would be shared with

me because without a video camera I can only say what I've seen from direct experience. And I guess in this case "me" the victim

isn't credible enough but the one wielding a chainsaw that hurt me is.



A few questions from a layman,

How much could a trial actually cost?

What,

$50,000

$150,000



Does it even cost as much as a car?

What number?

How much would you hope to get for us in a settlement?

How much could be expected if the trial does proceed and we have a favorable outcome?

Hans, if your heart is not in this I'm sorry"







Dulburg wrote:



"Hans, if I use a chainsaw and cut you badly who is going to believe me when I say it's not my fault, Hans just fell into it?

Who in their right mind is going to believe me when your pointing your finger at me saying I did it?"

Who?



Mast2-158







2014-9-24 Dulberg wrote:



"Hans,

My stomach is in knots again over this 

please call me"  







2014-9-26 



Dulberg wrote:



"One last evil thought while I'm losing everything.



Do me a favor Hans,



Tell Allstate I'd settle for a mere comfy vp position in their firm with a meger 75,000 dollar a year salary that always increases with

inflation contracted over a 20 year period with me doing nothing but finding ways to increase david Gagnons premiums forever

and see how they reply.

This way there is no fight over whether their client neglected to tell me what the hell he was going to do with that chainsaw.

Videotape their response and send it to me.

I don't care if your buddies or not just do it and make me smile" 







Dulberg wrote:



"Oh and add 12 weeks paid vacation with anther 12 weeks of paid sick leave per year to cover the 50% of the year my conditions get

in the way of doing the job.

Lol

I'm so sick of this legal crap. None of it really helps if it hurts to use your hands forever"



Mast2-154







2014-9-26 Dulberg wrote:



"Hans,

Last evening I was in the hospital with the most severe migraine I've ever had.

This morning I filed for bankruptcy with David Stretch.

This afternoon I spent with my regular physician Dr Zaide doing a follow up from yesterday.

And right now, I have to email you. All when I still have a slight residual headache and should be in bed.

At first I thought the migraine was brought on by the medications I'm taking but it wasn't, it was brought on after our discussions.

Now I can't prove that but it seems pretty obvious to me. Joke no pun intended there!

That migraine made me realize I need the stress of this situation over with. All the stress on top of losing everything is too much and

I'd rather live than die from it all before my body does something worse.

My body is not reacting well and the migraines are getting more frequent and worse. Have you ever vomited at the same time as

deficating while being in some of the most excruciating pain in your life?

If not, neither did I till the chainsaw went through my arm. That's when the migraines became more frequent, stronger and faster

coming on. And now for the first time during the day.

Ever since I awoke this morning, all I can I think is the stress of it all is killing me more and more as the reality sets in and I just can't

afford to care about it anymore. My health means more than some lawsuits and the lure of money.

All because some idiot named David Gagnon forgot to tell me to move out of the way and he can't seem to admit it.

Yes, after reading his deposition and hearing it was my fault I was pissed. In my anger I suspected all sorts of things. Including it being intentional especially after my discussions at his home only trying to

get his homeowners policy number and him wanting money and threatening me for it.

Yes, my arm and elbow were hurt from his stupidity irregardless if some dr can link the two together or not.

Yes, there will be ongoing medical as a result of all this because it still hurts and doesn't work right.

Yes, I am now disabled irregardless of what SSDI appeal goes because of this.

Yes, I understand I'm screwed because of a system that allows one person to hurt another and even after a trial and judgement

entered all they have to do is go file for bankruptcy in the same courthouse on the same day.

Yes, it just took me almost an hour just to type this.Yes, yes, yes...but none of it matters anymore!

Bottom line Hans... Do the best you can with what you got, I've got nothing more to lose or give. I need it all to just go away."



mast2-155







2014-9-27 Dulberg wrote;



"I want the monies I owe back to SSDI for being found disabled because of David's crap.

I owe SSDI another 30 grand so far because of this crap"



mast2-153







2014-10-2 Mast wrote:



"Paul I'm going to try to Settle your case. No guarantees. But until the case could settle there's nothing I can do about the

balances. Can you give me a copy of that bill."



mast2-148







2014-10-2  Dulberg first mentions Bouden law   mast2-146







2014-10-4 Dulberg wrote:



"Hans,

If the elbow is the big issue then I'll pay for that part. I just don't care anymore and don't know how to separate it from the rest."







2014-12-1  Dulberg mentioned Bouden a second time  mast2-129









2014-12-8 



Dulberg asks:



"Do I need to find a new firm or what"





Mast writes:



"As for an atty, my thoughts are the same.  I can try to see if they want

to give us a settlement offer, but I don't think we will want to take the

case to trial given the extreme risk versus the time and expense in

trying the case."





Dulberg writes:



"Hans,

Your risk... 

I just had to file bankruptcy because of that incident 3-1/2 years ago. I could no

longer make all the payments to my creditors. I also have a disability suit because of

it.I don't care about a settlement unless it's enough to drag David Gagnon through

bankruptcy for his idiotic use of a chainsaw and made up story under oath. Gagnon

sure showed his true colors when he was deposed, he just isn't a standup guy at all.

Either way it goes, (settlement or trial) I'm not going to make anything near what I've

already lost or what my future losses are going to be so it just doesn't matter. The only thing that would be remotely satisfying is knowing that David Gagnon had

to go through a settlement or trial and lose, then find himself actually having to face

bankruptcy. I can only hope he has enough assets that it actually hurts"





Mast wrote:



"Paul, I don't see us having the same goals in this case.  I think you should search for a different atty.  Let me know if you want

another referral.  Thanks  Hans"







Dulberg writes:



"Hans,

At first my goal was to get my medical paid for...

That's changed because it's turned out worse than I thought...

Now it's simply to get as much as we can and move on with my life...

What are your goals in this case?"





Dulberg writes:



"I'm sorry for the rants...I'm just angry"





mast2-122







2014-12-19



Dulberg wrote:



"I have a meeting with Randal Baudin's office on Monday.

Do you really wish that I find new counsel?"





Mast writes:



"Here's the deal...they are going to be reviewing the case with a doctor.  The doctor will probably say you weren't hurt that

bad.  So, even if they concede that Mr. Gagnon was at fault, they will likely not offer much on the case.  How much, I don't

know.  But Im not interested in trying the case.  I think it would be very difficult to win.  So unless you want to work out a

settlement, I think you should consider other counsel.  Its tough to make these decisions.  I know it makes it tough on you. But these decisions are the reality in working on such cases sometimes. The good news is that you have a chance to recover in a jury trial.  It would be tough, but there is a chance that the jury

will believe you.  But it will take some time and expense to take the case to trial.  If the jury believes your specialist, the

damages could be good for you.  But there are a lot of "ifs" and Im not prepared to undertake the risks at this point."







Dulberg writes:



"Hans,

What and where does "you weren't hurt that bad" mean or come from?

It was a deep laceration from a chainsaw and I'm only hurt as bad as it is and that's it. I obviously have long term issues with/from the injury so no exaggeration is needed on my part.

Whether or not it's considered disabling is the only real question and that is being decided for us at the federal level with

other dr's and vocational experts that I didn't pick.

All that I hope for is that I'm treated by those like you as you would want to be treated.

Thanks for the honesty and I will get back with you after Monday"





Dulberg wrote:



"Oh and one more thing...Those dr's, vocational experts and federal judge were all in agreement that I was disabled and already gave me a partially

favorable judgement. I believe the only outstanding question was whether the ongoing treatment of injections was going to make it better or not?

Since then, The injections only made me weaker in a different part of the arm for a period and had no positive effect and now I

just have to wait and see.Ending up on disability and having to take meds 3x a day is not a choice or outcome I wanted. Nor did I want to have to fend off

an incoming chainsaw or go through a couple of surgeries. I wouldn't wish this on anyone

All I wanted was to heal enough to go back to work. I really did try.

I used to make more money in a few months then I'm going to make all year now. That's no exaggeration.

Oh and that stupid statement I heard you say in the past that part of my injuries were to distal from the cut...

I dare you to Try fending off a chainsaw that's violently cutting into you unexpectedly and survive without any other issue other

than where the chainsaw cut you.

And if during that event you should twist an ankle, hit your head, another part of the body or anything else from trying to save

yourself... Remember it's too distal from the wound so you lose...That is absolutely retarded to think that my elbow was too distal from the cut... Think about what it takes to fend off an aggressive

chainsaw cutting into you and then tell me if any other smaller, at first unnoticed injury is too distal to be real?

I'm tired of this crap

Talk with you after Monday,"







Dulberg wrote:



"On another note, David Gagnon already received more than any lawsuit will bring me...

If this was someone I didn't know...

I'd find out how to put the guy in prison for as many years as I could.

No one should be allowed to use a chainsaw like he did and get away with it!

The gift I gave David by providing him with the benefit of the doubt has turned out priceless for him...

What I received is a life sentence even if I win some lawsuit... 

What can I do with the money, pay someone else to do the things I would have been able to do myself if this didn't happen? What part of life makes that appealing?

And how long will that last?

I went from being a doer with some potential to being a watcher and beggar. There is nothing that can change that...

 Neither David nor his insurance policy can fix any of this.

Your position of fear in this case is appalling"
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2014-12-20 Dulberg wrote;



"Hans,

Would giving David Gagnon and his insurance Allstate the chance to do an independent medical examination of my impaired arm

help any?

This could diffuse any idea that I'm exaggerating or that they would even want to try to claim that it's not as bad as I make it out to

be.

Who knows, perhaps the 7th dr to evaluate the injury knows something that the others didn't and they could actually improve my

condition"



mast2-118







2015-1-9  Dulberg email can't go through  mast2-281







2015-2-19 Dulberg wrote;



"Hans,

I got it...Why does your mail always arrive opened?

Also, many statements in the memo appear inaccurate. Not sure if it really matters.

I'd ask for more $ in the demand... 

There is no way what is written is enough"





Mast wrote;



"That's why am sending it to you to go over. If you ask for too much money it's going to blow them out of the water and they're not

even gonna be interested in trying to settle give me a call"



mast2-108





Dulberg wrote:



"Why isn't David Gagnon being charged for either the chainsaw incident or his coercion and intimidation to try and get money out of

this in a criminal court?"



mast2-109







2015-2-21 Dulberg wrote:



"Hans, do you have a paralegal?"









2015-2-22 Mast wrote;



" I have several people that help me. What are you wondering about"



Dulberg writes:



"If maybe we should have one of them try writing the memo"



Mast writes;



"I'm not sure what you're saying. I tried to tell you over and over again the nature in which the memo is written isn't important. This

is just a memo to introduce the judge to the case. If there are different ways you want to say things I'm happy to do that.  It's going

to serve it's purpose perfectly."





Dulberg wrote;



"My case is "gross negligence" causing "untreatable, irreversible and debilitating harm"

Never had a lawyer who needed me to help write or correct anything before.

The SSDI lawyer pulled everything from the record and it was perfect.

Yes, I would like to reword much of it because I wouldn't want anything used in it twisted later if we do go to trial.

Yes, I understand that your firm won't back me but it doesn't mean I'm not going to take it to trial anyway. I need the wording to

match exactly what I need should I go the distance.

I can honestly say the dollar amount you listed I would never agree to. It wouldn't even cover my wages for the years in physical

therapy yet the rest of my life.If I end up with a structured settlement where I have to chase this guy I believe we can always sell the settlement and cash out. Is

that possible?"





Mast wrote:



"Okay Paul I won't file the memo. Some would say that giving a client an opportunity to review a settlement memo is a good

idea. In the past I have found clients appreciate reviewing these documents. I don't think you understand your case at all. To

be honest.  Just find an attorney who you like and we'll go that way. I was just trying to help. You obviously do not

understand what I'm trying to do and that's fine. Let me know when you find one. Thanks"





Dulberg wrote:



"Let's not be harsh, We have a couple of weeks till dr Kujawa's billing arrives.

I agree showing me the memo is a good idea it's just not the accuracy I expected.

I know I'm being confrontative about all of this but let's face it, my working days are over let alone a career I have been

building since I was in high school. My dreams of family are over unless I have enough to provide and pay for the care of

children and a roof.

What's left for me?

Facebook, scrap booking, crafts, etc... 

A life of crap...

With ongoing pain and grip issues in my dominate arm/hand that are degenerative

This is as total as it gets for us in the working class short of being paralyzed or dead.

I need someone who is on my side, top of their game and will see to it that I'm comfortable after all this is over.

What I feel is an attempt to settle for far less than this is remotely worth just to get me off the books.

I know you don't believe I'm hurt...I'm not interested in belief, I think the facts speak volumes above belief

I question who's side your on? Your comments about believing David's deposition, etc...

Hans, I have no degrees but I was better at my career in printing and graphic design than anyone I ever worked with who did.

If I need character references from past clients, employers, coworkers, teachers, etc... 

I have an army of people who know I'm

one of the most genuine, honest, dedicated hard working persons who takes responsibility for my actions. David on the other

hand isn't a stand up guy at all. He couldn't even take responsibility for his actions not to mention his attempts at collecting

from this, which I believe constitutes insurance fraud. Oh and I'm contacting the McHenry county states atty... 

I know too much time has passed since the threats but those threats

were for a future time once all this was settled. If he attempts to collect or make good on his threats and if I end up back in the

hospital I want everyone to know who to go get. I'm done playing nice with this guy and I can only hope I have an attorney

who feels the same.

I have to ask since you think I don't understand, what is it your trying to do?"





Mast wrote:



"Paul I no longer can represent you in the case. We obviously have differences of opinion as to the value of the case. I've been

telling you over a year now the problems with the case and you just don't see them. You keep telling me how injured you are

and completely ignore that it doesn't matter if you passed away from the accident because we still have to prove that the

defendant was at fault. While you think it is very clear - it is not. My guess is that seven out of 10 times you will lose the case

outright. That means zero.  That's why I have been trying to convince you to agree to a settlement. You clearly do not want to. There's only $100,000 in coverage. Allstate will never offer anything near the policy limits therefore there's no chance to settle

the case. The only alternative is to take the case to trial and I am not interested in doing that. I will wait for you to find a new

attorney. I can't assist you any further in this case. Just let me know"





Dulberg wrote:



"To believe David's version of events you must believe I was committing suicide.

Who in their right mind puts his arm into a chainsaw?

I figured you would cop out again...Now I'm left wondering...How hard is it to sue an atty?

And yes I am and have been looking for someone who will take this case...The issue of my word vs David Gagnons... Did he cut me or did I cut myself?

Of coarse he cut me.

Next issue please?"





Dulberg wrote:



"To be honest, you took this case knowing it was my word vs. his.

Now you back out because the value of the case isn't worth your time?

You got some nerve and your earning the reputation of a shady lawyer"



mast2-104





Mast wrote;



"Paul, honesty hurts. I am honest to a fault sometimes. You told me at the start that David would admit his fault.  Thatproved not to be true. Still your threats and putdowns don't change anything.  Just find another attorney and we can partways. "





Dulberg wrote:



"You do not have my consent to quit."





Dulberg wrote;



"Oh, and unless I'm wrong, David did admit to having control over the chainsaw. David, in his lie, admitted to seeing me move

my arm and continued along his path with the chainsaw at cutting rpm's.

In effect he did admit it was his fault."





Dulberg wrote:



"Is your wanting out a personal issue with me or is it strictly financial?"





Dulberg wrote:



No answer, that's what I thought...

Your not very quick when cornered and your not excused from this case until I say you are whether or not your firm agrees.



Got it?"







Dulberg wrote:



"How much are you or Your firm willing to pay me for the inconvenience of finding new council after sitting on this case?"





mast2-99









2015-2-23 Dulberg wrote:



"Hans,

Once I find new council, Are you willing to release all leans and fees you and your firm have for this case?"



Mast wrote:



"Do you want me to just wait and not proceed with the Settlement conference"



Dulberg wrote;



"I am meeting with an attorney on Thursday.Can it wait till after?"



mast2-96





Mast wrote:



"Paul I'm definitely willing to be reasonable and consider several different options. Typically how it's done is I will work with your

new attorney on the details. But to have me release everything given the time and expense I've invested in the case without

knowing what the final result is unfair. We have completed substantially 100% of the fact discovery. All that needs to be done is

deposing experts and going to trial. But don't get me wrong I think we can work out something very reasonable.  Typically any

type of lien arrangement is done when the case is concluded"





Dulberg wrote;



"Thanks

On another note;

The McGuires home owners policy...

How did they get around the agency clause?"



mast2-97









2015-2-26



Dulberg wrote:



"Hi Hans,

Please arrange for a copy of both the McGuire and Gagnon homeowner insurance policies be available for me to pick up

by noon today.

I will pay for copy fees when I pick them up.

Thank you"



Mast wrote:



"I don't think I have any insurance policies in the file"





Dulberg wrote;



"Then please have a complete accounting of all fees you feel entitled to re guarding these cases ready for pickup by noon.

Thanks"





Mast wrote;



'I'm not in the office today Paul. If the attorney needs information regarding this he can definitely call me tomorrow"





Dulberg wrote:



"I'm not asking to see you. I'm asking for a copy of the policy numbers and an accounting of all the fees your firm feels it's entitled to.

Please have someone at the office print them out and have them available for pickup.

Thanks in advance again,"





Dulberg wrote:



"Please include the homeowner insurance policy numbers for both the McGuires and Gagnons

Thanks in advance"  (Mast2-93)





Mast wrote:



"We don't have the polls your numbers. I am in charge of the file and therefore no one else knows what is in the file. If you need a

list of our costs you can call Sheila and ask her to have a printout of it"
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2015-3-4



Dulberg wrote:



"Hans,>> Do you plan to file a motion to remove yourself from this case?"





Mast wrote:



"I can do it either now or after the pretrial settlement conference."





Dulberg wrote;



"Are you asking me or is that your intentions?"





Mast wrote;



"Well I can wait a little bit if you need more time...but Im prepared to do it anytime.."



Dulberg wrote:



"Are you willing to sign a lean release?"



Mast wrote:



"Paul as I said before I cannot sign and release our lien before the case is resolved. That doesn't make any sense. But if you're new attorney is willing to reimburse us for our costs I'm sure we can work out something at the

appropriate time."



Dulberg wrote;



"Hans, I'm just a laymen but my eyes are opening, As you should very well know, I can't have a new attorney until we are

dissolved. So, your suggestions to me for over a year to get a new attorney is in error, one of many to my dismay.

I no longer feel you or your firm are seeing to my best interests and most likely haven't been since I signed on.

It's a shame because you come across to me as a Jon Stewart type and I honestly thought you would be good.

Costs on this case, What costs? You mean the filing fees and copy fees Or are you pursuing something more"



Dulberg wrote:



"That was not my dismissal of you or your firm yet.

We need to settle up the costs and dissolve our relationship.

Please explain all costs you feel entitled to.

Thank you"





Mast wrote:



"The lien cannot get resolved until the case gets resolved"



Dulberg wrote;



"And how much money is the lean for?"





Mast wrote:



"It depends on what the recovery is. I can work it out with your new attorney. Technically it's one third of the recovery but

obviously that's not going to work because your attorney needs to be paid for something too. The whole calculation is done

at the end of the case. There's simply no way to do it until the case is settled and we know what the amount is"





Dulberg wrote:



"Hans,

If I have to get a new attorney in the 11th hour of this, The damage done to my case far outweighs your lean.

If you sign off the lean I'll see to it your paid for your real costs"





Dulberg wrote;



Is it true, Your partner, the head of your firm, the same firm who you said wont back me in this case after they took it on, went to

a small town high school in johnsburg il with both the defendant David Gagnon and his sister?

I'm starting to see a conflict of interest"





Dulberg wrote:



"Hans,

Did Tom Popovich go to high school with the defendant David Gagnon and the defendants sister Diane Gagnon?

Please tell me I'm wrong'





Dulberg wrote:  "Hans, I'm waiting for an answer"





mast2-80











2015-3-12



Mast wrote:



"Paul I wish you the best of luck in the future. I'm sorry it couldn't have worked out better for you"





Dulberg wrote:



"Hans,Your motion was granted.

Please put together all the materials you have concerning this case and notify me when they can be picked up.

Please include everything, emails, notes, depositions, motions, recordings, etc..."



Mast wrote:



"Paul. I am seriously willing to work with you to get new counsel. But you have to understand that until our costs are paid we

can't let the file out of our office because we invested all the time and money into the file. Your new attorney will surely know

this...."





Dulberg wrote:



"Hans/Sir,

I don't want my new attorney to even speak with you. And yes I have that right.

You have your lean against this case and you removed yourself against my wishes. That lean is as good as it gets. Your

guaranteed your share.



Please Have those files ready and notify me when I may pick them up as I am limited on the time to hire a new attorney"





Mast wrote:



"Paul, I'm happy to deal with your new attorney on our fee but we can't release the file until we get our costs paid back"





Dulberg wrote;



"Sir,

Your fees are guaranteed. You have your lean.

Please don't make me go before the judge and have the records subpoenae"





Dulberg wrote;



'Hans,

May I remind you, Less than 2 weeks ago you said in an email you had all the records ready for my new attorney. I can provide a

copy of that email if you can't even remember two weeks ago or can't figure out how to go back that far in your email account.

Now that you removed yourself, you claim that you cannot turn over the records until your paid. The lean is your only guarantee. 

It's the same guarantee all the medical professionals have against this case.

If you are unwilling then This has all the makings of what society calls a shyster lawyer.

Please Turn over all records pertaining to this case from start to finish for you may not speak with my new council.

I most likely already have to pay double attorney fees for this case thanks to you.

Please don't cost me any more money or I may just let this case expire and you get nothing.

Is that what you want?"
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2015-3-12



Dulberg wrote:



"Hi Hans,Received your certified mail requesting to be released from my case due to a breakdown in communication between you and I.I ask that you not follow through with this action unless you are willing to also sign off on your lean against my case. As I haveno chance in hell of getting another attorney willing to take this case on without your lean being freed from this case. Bottom line... No attorney I have spoken with is willing to trust that you will pay them from your lean.Please withdraw your motion as there has been no breakdowns in communications between you and I. The only breakdown was a very poorly written brief you asked me to look over in which the only truthful substance in it was thenames and dates. Oh and the fact that you did manage to put the chainsaw in the correct persons hands I hope to be able to review your revised copy of this brief again soon.Best wishes and Thank you, Paul"





Mast wrote:



"Paul I will be happy to deal with any attorney considering your case directly regarding my lien. But not until they call me to talk. As

is clear with your email and many others you do not respect my thoughts and/or knowledge about these cases and there is no

point in continuing any further in dealing with an unsatisfied client.

Find an attorney and I will talk to them about the lien"





Dulberg wrote:



"Hans,

I have found several attorneys and none are willing to represent me as long as you hold the lean on this case and apparently it is

not legal for me to finance their representation by other means.

Respect for your thoughts does not constitute a breakdown in communications.

Respect is earned through truth, hard work and results.

I am asking for an honest brief to go before the judge. That is all.

Earn my respect and you will receive the best recommendation I have ever given anyone"





Mast wrote:



"I have done nothing to lose your respect. I have gone far above what you would get from any other attorney you just don't realize it or

appreciate it. Instead you continue to focus on issues that have nothing to do with your case. You don't listen to my advice. Which is

fine. You don't have to listen to my advice. But 9 out of 10 times you will lose this case for trial. As I told you before that is why the

defense is never going to offer the policy limits. To settle the case you will need to take far less than the limits. But you don't have to

you definitely can go to trial. That is your personal choice. In my view your case is not worth the limits given the issues we've already

discussed. So I have done what I can do for you. We have I think $3000 in costs that we will be paid no matter who is handling Case. We have worked on the case for years withoutpay....but if it will allow you to find another attorney we will consider waiving Our fee unless your eventual recovery exceeds $100,000"



mast1-9





Dulberg wrote:



"Hans,

Your cornering of me and my brother in your office, bullying me into signing off on The McGuires policy citing cases that have

nothing to do with the agency clause in the homeowners policy, which clearly makes her policy accountable.

You sir are the one whom told me that I would never see a dime from either case if I didn't sign that piece of paper before leaving

your office that day. You wouldn't even let me sleep on it as I had asked. You said you needed the $5,000 settlement with the

McGuire's insurance to help fund your costs for the case with David Gagnon.Then when the physical therapists tried to demand payment in full you told me and my mother that medical leans against lawsuits

often expire before the case is resolved saying yes the medical providers can proceed in collecting funds from my assets.

Meaning my home. Forcing me into bankruptcy. Then, after filing for bankruptcy, denying you ever said that to both me and mother and going on to say to us that filing for bankruptcy protection had ruined the case. All that followed up by getting a brief to review from you on the David Gagnon case that was of such a poor understanding of the facts are what lost any hope of respect I had.  I am and have been trying to get you to be professional and earn that respect back at every step. If you had not taken advantage of my ignorance you would not be receiving this letter nor trying to squirm your way out ofrepresenting me today.



As far as your costs and in light of your poor performance to date, it throws into question all of the work you have done on this

case. Even the depositions you sat in on are in question. Do you actually think anyone in their right mind wouldn't see it that way.

You may argue strategy as a defense for incompetence but since you sat in on the medical depositions and don't even know what

medications I was and wasn't prescribed after almost 3-1/2 years on this case I highly doubt anyone will see your defense as

viable.

Exactly, What part of being harmed by both the McGuires and Gagnon through no fault of my own is 9 out of 10 times a losing

case?Exactly what part of you manipulating me into a settlement for only $5000 was seeing to my best interests?

Exactly how is lying in a briefing you were prepared to put before a judge is in my best interests



Exactly how is giving you chance after chance to correct yourself not giving you the respect you think you deserve from me?

I can keep going...I have witnesses to all of this. It's not just your word vs mine.

Bottom line is if you want out simply because you feel I have no respect for you then all of your fees are subject and any lean you

have is subject.

I'm giving you the opportunity to remedy this coarse of action you have chosen.

Do you chose to be professional and do the job your capable of or do you chose to remove yourself for some made up reason.

Our emails alone show there is no breakdown in communication. We are still communicating. This email proves that. So, unless you can explain your action to remove yourself from this case for some excusable reason I see no reason why you feel

your entitled to being able to get excused from it at all. I put you to task to do as you agreed to and represent me to whatever ends this case comes to. Will you be professional and

finish what you started?

Damn these emails hurt to type... Wish you had it in you to go after the bad guy who did this and not your innocent client"



mast1-10









2015-3-13  After Mast withdrew from counsel on 3-13-2015 the RX receipts in the case file the Popovich law firm turned over to Dulberg's following counsel, Brad Balke, in March, 2013 were missing the time stamps.









2015-3-20 



Dulberg wrote:



"As we discussed, I was to receive via certified US Mail depositions andcommunications between Hans Mast and myself from Saul Ferris an attorney inGurnee, IL. Saul Ferris number is (847) 263-7770I called Saul Ferris office last week and was assured they were sent. I was told togive it another week.I called Saul Ferris office again today to find out they were mailed to and signedfor at 3416 W. Elm St. McHenry, IL. by someone named Anne Oupl on March7th. This is Hans Mast office.I called Hans office and apparently no one by that name works there and no oneknows anything about receiving the certified mail.I'm at a loss as to how these documents were sent to the wrong place and am a bitfurious because it has the memo about the pre-trial settlement you wanted to see."



Brad Balke wrote:



"I'm picking up the file from Hans on Monday.  I'm sure everything will be there."



Mast2-62







2015-8-17  A different version of the case file that the Popovich law firm turned over to Scott Dulberg (Dulberg's brother) on 8-17-15 and that Dulberg provided to subsequent counsel the Bouden law firm were missing the timestamps. (Dulberg 000000 and Dulberg 000000)







2019-7-##   The Popovich law firm turned over the case file for the document disclosure in the current case in 2019 and RX receipts with the timestamps were included.  This was the first time Dulberg could see the timestamps that he gave to the Popovich law firm in 2011.  Since giving the Popovich law firm the ogiginal receipts with the timestamps in 2011, neither Dulberg the subsequent lawyers representing him, Brad Bulke or the Bouden law firm, were able to see the timestamps and had no knowledge that the timestamps existed. (POP 000000)











>>>>>>>>>>>>>>>>>>>>>>>>>>

>>>>>>>>>>>>>>>>>>>>>>>>>>>.



No timeline after this point.  notes, observations and to do follow











Fact:  After withdrawing from the case Popovich law firm gave a box of highly disorganized files with many missing files and no depositions to Dulberg's subsequent counsel, Brad Balke.  After Dulberg fired Bulke, the Popovich law firm gave a different folder of organized files to... Bowdens









Fact:  There is no evidence of Defendants consulting with or hiring any liability expert to determine the liability and extent of that liability of either co-defendants, the McGuires or Gagnon.





Fact:  There is no evidence Popovich law firm requested or received a copy of the McGuire's or Gagnon's insurance policies.





Fact:  There is no evidence that the Popovich law firm ever received declarations of insurance coverage of either the McGuires or Gagnon.











Fact:  There is evidence that Defendants told Dulberg that Gagnon had an insurance policy worth $100,000.00 after Dulberg had settled with the McGuire's.





Fact:  Defendants never received answers from written interrogatories given to Gagnon.



(pop 1290 Mast goes on record about not receiving documents from gagnon)





Fact:  Defendants never compelled Gagnon to answer the written interrogatories.





Fact:  Defendants never showed Dulberg any of the depositions prior to making the offer of $7,500.00 to McGuires attorney Barch on October 22, 2013.



Fact:  Mast never asked Dulberg to be present at the Gagnon or Caroline Mcguire depositions or let him know he could be present.









>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>







personal notes:



(pop 184)  First offer to settle with Gagnon.  (October 7, 2013)



Information about audio pop 1290



Centegra camera email:  Nov 2013 Mast2-24



missing emails mast2-282



possible update to interrogatory question



Mast sent a letter about a pretrial settlement meeting scheduled for 4-9-2015.  He also sent a memo.  I need to see them.







To do:  gagnon law firm records. Are their copy of the receipts missing a timestamp? (almost certainly)



To do:  Add Tom Popovich as he is a defendant.



To do list:



3. Motion to compel defense to produce whole insurance policies rather than just the declarations pages and all of the tom popovich documents, emails, texts, inter office comms, etc...



4. Address 4th affirmative defense - Cleaning up Clinton mess



5. Motion to strike attorney/client privileged questions and answers in Dulberg deposition

 

6. Depose Tom Popovich



7. Motion for final ruling/judgement on statute of limitations for malpractice



8. Hire and receive opinion from expert witness



9. Depose Plaintiff expert witness



10. Depose Defendants expert witness



11. Possibly re-depose Plaintiff's treating Dr's



12. Possibly depose Defendants IME physician and Gagnon IME physician



12. trial









MAST DEPOSITION STRATEGY



In the Dulberg Deposition on 1-24-2013 Mast did not ask a single question about where Dulberg and Gagnon drove from the hospital, stopping at the McGuire house, or who paid at the pharmacy.



Therefore Dulberg's description of where they went upon leaving the hospital and how the medicine was purchased was never entered into the court record.





In the Gagnon deposition on 2-##-2013 a few weeks later, Mast prompted Gagnon four times in a row to agree that he drove from the hospital to the McGuire house.  Mast actively sought to have the claim entered into the court record.



Since Mast was in possession of the hospital and pharmacy timestamps he must have known exactly what he was doing and why he was doing it.  He is entering Gagnon's description of the drive from the hospital to the McGuire's house into the court record while blocking Dulberg's description of where they drove after leaving the hospital from entering the court record.









The logical sequence is as follows;



1)  Hide the correct time stamps of the hospital and the purchase of medicine at the pharmacy from Dulberg and all opposing counsel



2)  Actively suppress Dulberg's description of events around the timestamps from the court record.



3)  Actively enter Gagnon's description of events around the timestamps into the court record unopposed.



4)  Inform Dulberg that the case comes down to Dulberg's word vs Gagnon's word since both descriptions of events are plausible.



5)  Do the same with Caroline McGuire







This is how the popovich law firm systematically reduced the case of Dulberg vs Gagnon to a contest between two equally plausible narratives.



This is also how the popovich law firm systematically and intentionally reduced the case of Dulberg vs McGuires to a contest between two equally plausible narratives in the eyes of a jury.



With 4 total participants (Bill and Caroline McGuire, Gagnon and Dulberg) the popovich law firm intentionally steeded the situation into one in which Dulberg is outnumbered 3 to 1, their word against his.  All documented evidence which proves perjury by both Gagnon and Caroline McGuire was intentionally hidden from all parties.









ON TORTURE



The entire time the Popovich law firm is torturing Dulberg, they have a complete record of his metal health, physical health, and financial health.  They are intentionally squeezing Dulberg



a) mentally



b) physically



c)  financially



d)  spiritually





They completely flipped the true purpose of a law firm.  Instead of protecting their clients interests, they became a systematic torture chamber with complete monitoring of Dulberg's current, real-time mental, physical, and financial state.  They took total control over the documented evidence Dulberg submitted to them in trust, doctoring and concealing evidence from all parties at will to entrap Dulberg in what was effectively a torture chamber.



They actively sought to destroy Dulberg spiritually, emotionally, mentally, physically and financially and monitored the decline in real-time.



They calmly watched Dulberg suffer and decay before their eyes, knowing that they were the ones pulling the strings.





This is very, very visible in the emails from Jan 2013 onward.  This is the period of the true squeeze.  Once the McGuires were let out of the case, the Popovich law firm put on the true, final squeeze by devaluating and slowly dropping the Dulberg vs Gagnon case.





From what the Popovich law firm told Dulberg up until the end of January, 2014, Dulberg had a good reason to hope for a satisfactory settlement.



What the Popovich law firm does after January 2013 is to directly attack Dulberg's sense of hope for a positive future.  They progressively informed him that he has no real case left.  They inform him that Gagnon is equally as credible as Dulberg will be in front of a jury.  That he has nothing more than his good word to go on before the jury.



They know that his right, dominant arm is seriously injured since they have the medical records.  They know he is out of money, has next to no income, is dependent upon his family.  They know he could loose his home soon.  They also know he is depressed and feels his world collapsing around him (because it is).



Because they are intentionally hiding the true timestamps from all parties, they knew all along that Dulberg's version of events is correct and both the Gagnon's and McGuire's versions contain obvious lies and are impeachable.





They know all this as they leave Dulberg with nothing and with no prospects for a decent future. 



They most certainly were completely aware of what they were doing.



That is torture, but worse. During the act of torture a victim can hope that the torture is only temporary.



The Popovich law firm intentionally tried to make Dulberg's suffering a permanent and deteriorating condition by leaving him with a permanent handicap and financially destitute.






2011-05-22 Bill and Caroline McGuire purchase a chainsaw
(POP 000467)



2011-06-27 Dulberg receives phone call from Gagnon asking if Dulberg wants the wood from a tree that is to be taken down at the McGuire's home the following day. 
Dulberg informs Gagnon that he would stop by the following day to look at the wood and see if he wants it or not.
*(Note: See Dulberg Deposition Page???)



2011-06-28 Facts:
Dulberg arrives at the McGuires home between 8:30 - 9:00am
* fill this in later...
1. Dulberg is holding branches for Gagnon to cut up at the McGuires Home.

2, Dulberg is struck in the right forearm by McGuire's chainsaw being operated by Gagnon.


3. 2:46 pm Dulberg arrives at Centegra Hospital in McHenry IL. 
(Dulberg 000226)

4. 17:13 or 5:13 pm Dulberg is Discharged from the hospital by WJD0610 
(Dulberg 000229)

5. 5:39 pm Dulberg checks in at Walgreens Pharmacy. 
Original Rx Receipts (POP 000724 - POP 000727)
Altered Rx Receipts without timestamp or consumer information page (POP 000859 - POP 000860) 


6. Approximately 6:20 pm Dulberg returns to the McGuire home to collect his dog which is no longer there and Caroline McGuire hands Dulberg a piece of paper containing insurance information. 
(POP 000399)

7. Approximately 6:25 pm Dulberg returns to his home

(Note: Remember the times, particularly the exact timestamps listed on the documents provided by the Hospital and the Pharmacy, this becomes very important later)



2011-07-01 Dulberg Purchases Medical supplies from Meijer 
(POP 000865)
(Dulberg 002437)



2011-07-01 Dr Frank W. Sek
Receipt for Payment - $80.00
(POP 000819)



2011-07-01 Dr Frank W. Sek
Receipt for Payment - $105.00
(POP 000882)



2011-07-02 CENTEGRA NORTHERN ILLINOIS MEDICAL CENTER
SUMMARY OF CHARGES - $1,323.75
(POP 000737)



2011-07-05 NORTHERN ILL MED CTR
Billing Statement - $1,323.75
(POP 000722)



2011-07-06 Hospital-Northern Illinois Medical Center Lien delivered to Dulberg's home
$1,323.75
(POP 000600 - POP 000601)



2011-07-06 Centegra Health System Letter to Dulberg:
"Please be advised if medical records are needed to get the attached claim paid we will need a written request. Please be sure the return street address is on the request, as records will be sent certified mail. If you have any questions please call 815 338 2544 and please be sure to reference account number below:
B1117900323
(POP 000833)



2011-07-07 McHenry Radiologists Imaging Associates
Billing Statement - $50.00
(POP 000817)



2011-07-08 Dr Frank W. Sek
Receipt for Payment - $80.00
(POP 000819)



2011-07-08 Dr Frank W. Sek
Receipt for Payment - $86.00
(POP 000882)



2011-07-16 MORAINE EMERGENCY PHYSICIANS
Billing Statement - $1.346.00
(POP 000811)



2011-07-28 ASSOCIATED NEUROLOGY SC
Patient History (Applied View)
(POP 000732)



2011-07-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $90.00
(POP 000740)



2011-08-05 Centegra Northern Illinois Medical Center
Billing Statement - $1,323.75
(POP 000735)



2011-08-10 MCHENRY RADIOLOGISTS IMAGING ASSOCIA
Billing Statement
(POP 000729)



2011-08-10 ASSOCIATED NEUROLOGY SC
Patient History (Applied View)
(POP 000731)



2011-08-10 ASSOCIATED NEUROLOGY SC
Payment receipt $90.00
(POP 000733)



2011-08-18 MORAINE EMERGENCY PHYSICIANS
Billing Statement - $1,346.00
(POP 000734)



2011-08-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $930.00
(POP 000730)



2011-09-04 Centegra Northern Illinois Medical Center
Billing Statement - $1,323.75
(POP 000736)



2011-10-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $930.00
(POP 000741)


Unknown Date: Dulberg meets with Botto Gilbert Schottland Lancaster, P.C. (POP 000391 - POP 000392)(POP 000395-POP 000396)



2011-11-28 Botto Gilbert Schottland Lancaster, P.C. send Dulberg a letter. (POP 000393)




2011-12-01 Paul and Barbara Dulberg have a meeting with Hans Mast at the Law Offices of Thomas J Popovich. Dulberg Brings with him the folder from Botto Gilbert Schottland Lancaster which contains:

Release papers from the Hospital 
(Missing - Dulberg can't determine if they are mixed in with the hospital admissions reports so Dulberg is unable to cite bates stamp numbers)

Walgreens Rx Receipts 
(POP 000724 - POP 000727)

Meijer Receipt for medical supplies 
(POP 000865)(Dulberg 002437)

Caroline McGuires hand written insurance information 
(POP 000399)

McGuire's home address 
(Missing - No record of Popovich sending McGuire's a letter)

David Gagnon's home address 
(Missing - Popovich sends Gagnon a letter on 12-05-2011)

All the paperwork from Botto Gilbert Schottland Lancaster, P.C. (POP 000391 and POP 000393)(POP 000395 and POP 000396)

CENTEGRA NORTHERN ILLINOIS MEDICAL CENTER - 07/02/2011 - SUMMARY OF CHARGES - $1,323.75
(POP 000737)

Northern Illinois Medical Center Lien delivered to Dulberg's home on 07/06/2011
$1,323.75
(POP 000600 - POP 000601)

2011-07-06 Centegra Health System 
Medical Records Requests - Reference Account Number B1117900323
(POP 000833)


Centegra Northern Illinois Medical Center - 08/05/2011, 09/04/2011 Billing Statements - $1,323.75
(POP 000735, POP 000736)

NORTHERN ILL MED CTR - Billing Statements - $1,323.75
(POP 000722)

MORAINE EMERGENCY PHYSICIANS - 07/16/2011 Billing Statement - $1,346.00
(POP 000811)

MORAINE EMERGENCY PHYSICIANS - 08/18/2011 Billing Statement - $1,346.00
(POP 000734)

Radiologists Imaging Associates - 07/07/2011 Billing Statement - $50.00
(POP 000817)

Dr Frank W. Sek - 07/01/2011, 07/08/2011 Receipts for Payments - $160.00
(POP 000819)

Dr Frank W. Sek - 07/01/2011, 07/08/2011 Receipts for Payments - $191.00
(POP 000882)

Receipt for Payment - $105.00
(POP 000882)


ASSOCIATED NEUROLOGY SC - 07/31/11 Billing Statement - $90.00
(POP 000740)

ASSOCIATED NEUROLOGY SC - 08/10/2011 Payment receipt $90.00
(POP 000733)

ASSOCIATED NEUROLOGY SC - 08-31-2011 Billing Statement - $930.00
(POP 000730)

ASSOCIATED NEUROLOGY SC - 10/31/2011 Billing Statement - $930.00
(POP 000741)


*A list of all Dr's, their contact information, upcoming appointment dates that Dulberg has seen since the hospital 
(List is missing - Popovich sends out Medical requests on 12-06-2011.)



2012-12-01 CONTRACT FOR LEGAL SERVICES
"I agree to employ the LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter "my attorney") to represent me in the prosecution or settlement of my claim against persons or entities responsible for causing me to suffer injuries and damages on the day of
_________ ,20__.

My attorney agrees to make no charge for legal services unless a recovery is made in my claim. The approval of any settlement amount cannot be made without my knowledge and consent.


I agree to pay my attorney in consideration for his legal services a sum equal to one-third (33 1/3%) of my recovery from my claim by suit or settlement; this will increase to ____% in the event my claim results in more than one (1) trial and/or an appeal of a trial. I understand my attorney may need to incur reasonable expenses in properly handling my claim including, but not limited to, expenses such as accident reports, filing fees, court reporters fees, video fees, records fees, and physician fees. I understand those expenses will be taken out of my settlement in addition to my attorney's legal fee.
(POP 000586)

*(Note: "expenses will be taken out of my settlement in addition to my attorney's legal fee"
Did Popovich violate our contract when they collected expenses from Balke?
Nothing in this contract says Client pays expenses in exchange for releasing the case file when Popovich withdraws from the case voluntarily nor if he is involuntarily removed.
Does this mean Popovich owes Dulberg interest on the monies paid for costs/expenses to Popovich in March of 2015 till December 8, 2016?
Does this violation of the contract void the entire contract?
Is violation of the contract a chargeable offense for malpractice?
Popovich released a partial case file to Balke even though an agreement was reached on the expenses.
Popovich then released a second version of the case file, the brown jacket file, in August of 2015, 5 months after Popovich withdrew and Balke made a deal for the costs, which seemed to be organized and complete. At least Popovich represented it was complete.
In July of 2019 Popovich released yet another version of the case file. This time it contained the missing Rx Timestamps Dulberg needed in the underlying case and between the three versions dulberg has the closest thing to what was actually in the case file back in March of 2015.
This has to be intentional withholding of a case file just to torture Dulberg and kill any vital evidence in the case.
Mind you, the Gagnon audio recording still hasn't been released to Dulberg and its July of 2021, is Popovich still torturing Dulberg by Hiding vital evidence from Dulberg even though the rest of Popovich's expenses for costs were paid in January of 2017?)

 

2011-12-05 Memorandum of initial meeting between Popovich and DULBERG on 12/1/2011
"On December 1, 2011, I met Paul Dulberg and his mother, concerning a recent injury that Paul suffered at a friend's house due to a chainsaw accident o June 28, 2011. Paul was referred to our office by a former client, Hubert McArtor. Paul had previously been with Francisco Botto in Woodstock but they rejected the case. He did sign a contract with Botto but we have correspondence in the file that they rejected him and sent him away. The did not refer him to us. Apparently, they rejected the case because they did not think that they would be able to prove that the defendant was more than 50% negligent causing the accident. I disagree.

Paul's contact information is as follows:

Paul Dulberg
4606 Hayden Court McHenry, IL 60051 
847/497-4250
SSN 323-76-4001 
DOB 03-19-70 DOA 06/28/11

Paul describes that he was at a friend's house, Caroline and Bill McGuire who lived at 1016 W. Elder Avenue, McHenry IL 60051, Phone 815-344-4274. The McGuire's son, Dave was at the home and Dave was cutting up some tree limbs in the yard. Caroline had called Paul over to the house earlier to see if he wanted the wood for firewood. Dave asked Paul to hold some tree limbs while he cut them up. He had held two tree branches previously and then about an hour after he arrived he was holding another branch and Dave suddenly swung around with the chainsaw rising it in the air and cutting his Paul's forearm severely while holding on to a branch. Paul said that the chainsaw went about 40% through his forearm. Dave took him immediately to NIMC where they stitched him up. It was a very deep and open wound. Unfortunately, he did not take any photos of the wound. Instead, he followed up with his family physician, Dr. Frank Sek on Route 120 in McHenry who removed the stitches about a week later. Dr. Sek thought there was going to be possible nerve damage due to his arm being very painful. About two weeks later he went to a doctor at the Associates in Neurology in Libertyville and they took and EMG test which found that there were some branch nerves that had been severed which may be the cause of his ongoing pain. They thought that the pain was probably more ligamentous and they referred him to Dr. Paul Papierski, phone 847/247-0547. That was in August. He has not returned to see Dr. Papierski because apparently they needed an MRI and he did not have money to pay for an MRI. I urged him to return to see Dr. Papierski and to have the MRI done even if they have to hold a lien on our case. His arm is very painful when he lifts anything and he drops things continuously. He said that he will follow up with Dr. Papierski and advise me further what needs to be done as far as treatment.
At the time of the accident he was not employed but he had been just recently hired when the accident occurred by AMS Screw Products in Spring Grove. He was going to earn $12 an hourfor 40 hours per week. He had talked to Karen over at AMS Screw and she agreed to hire him, but unfortunately, he was injured before he could start work. Their phone number is 732/545-8888x231.
The central issue in my view in this case is whether there is insurance coverage. Since the son was not living with the McGuire's at the time of the accident, it may be that David Gagnon is not going to be insured for the accident. However, Paul and his mother advised me that Dave also had a home and lived at 39010 90th Place in Genoa City, Wisconsin. Therefore, hopefully he has homeowner's insurance that will apply to this claim as well as med-pay coverage to help pay for the MRI that needs to be done.
The McGuire's were insured by:
Auto Owners Insurance 
Tom Malatia, Adjuster
6000 Tailgate Road, Suite D Elgin, IL 60123 
847/587-3077
847/531-5420 
847/531-8063x3808 gen.# 
Claim No. 13-2779-11

By copy of this memo, I ask Alarie to set up a new file.
By copy of this memo, I ask Marla to order the medical records and bills from NIMC, Dr. Frank Sek and Associates in Neurology in Libertyville. Please also diary the 1 and 2 year SOL deadlines in this case."
(POP 000961 and POP 000962)(POP 000964 - POP 000965)

*(Notes: Was this rewritten at a later date to fit Masts narrative?
Botto did not say they couldn't prove 50% liability. Botto gave no excuse for not taking the case other than they were sorry because the one attorney that took Dulberg's case shouldn't have because the whole firm couldn't take anymore cases at that time and they sent Dulberg a  letter telling Dulberg to seek new counsel before time ran out. About a month or so after Botto sent Dulberg the Letter, Dulberg noticed the whole firm was physically gone from the building right in front of McHenry County Courthouse. The building remained empty for several years. Dulberg assumed the firm broke up but just recently in 2021 because of reading this memo Dulberg looked them up and it appears Botto is now in Crystal lake, IL. But Dulberg doesn't know if its the exact same firm or a different one because Schottland is not in the name of the firm anymore, nor is Shottland listed as an attorney at the firm on their website.
It is true that at that time Dulberg did not want to fork out the money for an MRI because Dulberg was watching everything he earned and saved since he was back from Florida taking care of his dying grandmother in early 2010 getting drained just from the regular bills since the chainsaw accident.
Mast informed Dulberg that the medical providers can work on liens and once Dulberg learned this, he did get the MRI and went back to MidAmerica as Dr Levin had suggested.
Dr Paul Papierski was not taking new patients and Dr Levin had told Dulberg not anyone but Dr Papierski at MidAmerica.
Dulberg should have listened to Dr Levin and asked her who else to go see when Dr Papierski wasn't taking new patients because when Dulberg went back to MidAmerica, MidAmerica threw Dulberg to the only Dr available, Dr Talerico and Dr Talerico obviously didn't want Dulberg as a new patient as you will see later from his deposition. Dulberg only tolerated Dr Talerico's rants about prescription drug abuse and insurance companies for 2 visits then Dulberg dug out his Old Medical records and once he remembered Dr Sagermans name, looked him up and went to see Dr Sagerman.
Not listed in Memorandum - Dulberg provided Popovich with all papers he had from 06-28-2011 thru 12-01-2011, including the original Walgreens RX Receipts, McGuire's and Gagnon's home addresses and Phone Numbers, Hospital papers, etc all in a folder from Botto Gilbert Schottland Lancaster, P.C.)



2011-12-05 Popovich Letter to McGuire's:
"Please be advised that I have been retained to represent Paul Dulberg for personal injuries he suffered in a chainsaw accident on June 28, 2011. Enclosed is our Notice of Attorney's Lien.

Please contact me to discuss this matter as soon as possible."
(POP 000384 and POP 000386)(POP 000668)



2012-12-05 Popovich Letter to McGuire's:
NOTICE OF ATTORNEY'S LIEN
"You are hereby notified that PAUL DULBERG, has placed in my hands as his attorney, for suit or collection, a claim, demand or cause of action 
against the Defendant in the above matter growing out of a certain accident that occurred on or about June 28, 2011, at 1016 W. Elder Avenue, McHenry, Illinois, McHenry County and has agreed to pay me for my services certain legal fees not exceeding one-third of whatever amount may be recovered therefrom by suit, settlement or otherwise, plus costs and that a lien is hereby made and placed upon said claim, demand or cause of action of such fee."

"I, Han A. Mast, an attorney, on oath state that I served this Notice by mailing a true and
correct copy of the same to the party(s) listed above and depositing the same in the U.S. Mail at
McHenry, Illinois before 5:00 p.m. on December 5, 2011."
(POP 000669)



2011-12-05 Popovich Letter to Gagnon:
"Please be advised that I have been retained to represent Paul Dulberg for injuries her suffered in a chainsaw accident on June 28, 2011, due to your negligence. Please forward this correspondence on to your homeowner's liability insurance carrier and have them contact me to discuss this claim.

If you have any questions, please feel free to call."
(POP 000381)



2011-12-06 Popovich Requests Dr Sek Medical Reports and Billing
(POP 000387)



2012-12-06 Popovich Requests Associated Neurology Medical Reports and Billing
(POP 000388)



2011-12-06 Popovich Requests Centegra/Norther Illinois Medical Center Medical Reports and Billing
(POP 000389)



2011-12-06 6:01pm Dynamic Hand Therapy Letter/Fax to Popovich:
Litigation Agreement
Sign and return
(POP 000602 - POP 000604)



2011-12-07 Dynamic Hand Therapy Letter/Fax to Popovich:
Litigation Agreement and Acknowledgement of Financial Responsibility
Signed by Mast
(POP 000605 - POP 000608)



2011-12-08 Centegra prints out reports for Popovich request
(Dulberg 002153-002169)



2011-12-08 Northern Illinois Medical Center
Cost Breakdown - Total $1,323.27
(POP 000813 - POP 000815)


MEDICAL EXPENSE REPORT
$3.943.04
(POP 000718 - POP 000720)



2011-12-12 Check request
Copy-Rite
Medical Records & Bills
$62.10
(POP 000656 - POP 000657)

(Note: Centegra Hospital-Mchenry)



2011-12-28 McGuires Letter to Popovich:
"Auto-Owners Insurance is in receipt of your recent correspondence. Please be advised that Auto-Owners Insurance is acknowledging your lien.

In light of the new Medicare laws, we are now required to obtain the following four pieces of information on your client:

1. Legal name
2. Date of birth
3. Gender
4. Social security number

In addition to the above, please forward a written theory of liability as well as the current amount of specials."
(POP 000379)



2012-01-03 Popovich Letter to McGuire's:
"In response to your letter of December 28,2011, please be advised as follows:
1. Paul Dulberg
2. 03/19/70
3. Male
4. 323-76-4001"
(POP 000380)



2012-01-03 MEMORANDUM - Mast to File
Paul Dulberg
"Paul Dulberg advised me recently that he is seeing Dr. Talerico out of Libertyville for his right arm ulnar nerve problem. He is also going to Fox Lake Dynamic Therapy on Route 12 in Fox Lake. He will update me when he returns to see Dr. Talerico.

In the meantime, Paul is having some problems with his right arm that continues to be difficult and therefore, cannot return to work. He is thinking about having Social Security and wants to know more about it. I referred him to an attorney in Woodstock, Margaret Bradshaw for Social Security questions. He will keep me updated."
(POP 000959)



2012-01-14 Frank W Sek
Receipt - $80.00
(POP 000820)



2012-01-24 Centegra Makes CD and prints out reports for Dulberg

(Note: See next entree)



2012-01-24 Dulberg emails Popovich: 
"picked this up today from Centegra when I was getting the reports"
(Dulberg 001288-001289)

(Notes: This is odd... 
The Copies of the Centegra reports Dulberg emailed Popovich about along with the receipt for payment and the Disk with the X-ray's have seemed to have vanished from the record, Not in Clinton, Gooch, Baudin or Balke case files. 
Investigation continues...
My thoughts below...
Q. Why was Dulberg paying for and picking up Centegra's reports when Popovich already had one?
A. Too much time has passed and I honestly don't know anymore but I do know I wouldn't have done it if I knew Popovich already had the Centegra Reports or I was told to do it. 
Q. Who would have told you to do it?
A. I was probably told to do it by my attorney.
Q. Did you give them to your attorney?
A. If I was told to get them by my attorney then yes, I would have given them to my attorney.
Q. How can Dulberg prove actually prove he picked up the Centegra reports and CD?
A. In the email there is an X-ray of my arm that came on the disk that came with the reports, How else would I get the X-ray?.) 



2012-01-30 14:22 (EST) Medchex Fax to Popovich:
Medical Lien Finance
"The above mentioned would like to be admitted to for an MRI or other diagnostic testing. In order to approve your client on a lien basis please sign the attached Letter of Protection and complete our short Case Questionnaire. I may be reached at (866) 709-1100 x109."
(POP 000653)

Medical Lien/Letter of Protection
"Your client referenced above has been or will be seen at Open Advanced MRI of Round Lake, LLC for diagnostic testing related to injuries sustained in a personal injury accident. It is our understanding that you represent this patient in a personal injury claim and that our medical bill/lien will be satisfied if there is successful resolution to the claim. Upon settlement or verdict and distribution of proceeds from the claim, please mail payment to the MedChex billing center below."
(POP 000654)



2012-01-31 9:52am Popovich Fax to Medchex:
Medical Lien Finance
(POP 000655)



2012-01-30 6:35pm Dulberg Emails Popovich:
"I had an evaluation done at Dr. Levins office today. She is sending me to get an MRI of the arm. Open Advanced MRI in Round Lake Beach will be conducting the MRI. They should be contacting you about a medical lien to pay for the procedure. other than that, I am still in physical therapy and will schedule another visit with Dr. Levin once the MRI is finished.

On another note, I have applied for Illinois Medicaid and will apply for SSDI very shortly. Thanks for helping me find Margret Bradshaw."
(POP 000378)



2012-02-03 Associated Neurology Letter to Popovich:
"We are in receipt of your written request for medical records relative to the above patient. Our fee for copies of office notes and an itemized medical bill is $33.17. Our office policy is to release only our doctors' notes. Therefore, no third party records will be provided. These should be obtained from the original source.
If you wish to receive a comprehensive narrative medical report, including history, physical, radiology and diagnostic test interpretations, treatment and prognosis the fee is $925.00.
If you are requesting copies of medical records, they will be sent shortly after receipt of your check. Narrative reports will be sent within two weeks of receipt of your check."
(POP 000647)



2012-02-03 ASSOCIATED NEUROLOGY SC
Patient History (CHARGES ONLY) - TOTALS: 1260.00
(POP 000749)



2012-02-08 20:56 GMT Medchex Fax to Popovich:
HEALTH INSURANCE CLAIM FORM
(POP 000695 - POP 000696)



2012-02-10 MIDAMERICA ORTHOPAEDICS
Billing Statement - $230.00
(POP 000773)

(Note: Hand written notes Address corrected: New bill 8/17 $390.00, Dulberg did not receive this billing statement because MIDAMERICA ORTHOPAEDICS had wrong mailing address and now the bill is $160 more. See 8/17/2012 when it is reprinted for per Dulberg's request)



2012-02-10 4:08pm Dulberg Emails Popovich:
"I just spoke with the receptionist at Associated Neurology. The MRI results are in and they want to see me Monday Morning 9 AM to discuss them. They wouldn't say weather it was good or bad, just that she wanted to see me to discuss it.

I had a meeting with Margret Bradshaw yesterday and she agreed to take on my case for SSDI. She had me sign something to give you a portion of whatever she gets for the referral.

Monday I had a re-evaluation with the physical therapist at dynamic hand therapy. She canceled any further therapy. Said I need to see a hand/arm surgeon ASAP and that physical therapy wasn't going to improve anything at this point.

I'm waiting to hear the MRl results Monday morning before running off to see a hand/arm surgeon.

Thats about it for now and I will let you know the results Monday."
(POP 000377)



2012-02-13 Frank W Sek
Receipt - $80.00
(POP 000820)



2012-02-13 7:13pm Dulberg Emails Popovich:
"I received the results from the MRI done on my right arm and Dr. Levin said the MRI came up negative. The physical therapist had already told me that this type of damage seldom shows up on an MRI. Dr. Levin said it was all muscle and tendon damage. Dr. Levin and the physical therapist both suggested I see an hand and arm orthopedic specialist.

I am going to try and make an appointment with DR. Scott Sagerman. Will keep you updated.:
(POP 000376)



2012-02-15 Check Request
Associated Neurology, S.C. $33.17
(POP 000646 - POP 000647)



2012-02-17 MEDCHEX Fax to ?
HEALTH INSURANCE CLAIM FORM
(POP 000739)

*(Note: not sure who this was faxed to, assuming Popovich but need to confirm)



2012-02-27 7:42pm Dulberg Emails Popovich:
"Time for an update. I went to see Dr Sagerman today. He was able to look at the X-Rays, EMG, MRI and Physical Therapy Reports. He did a much better evaluation then I've had in the past and seemed to nail the symptoms and provide possible outcomes. I feel much more confident in his abilities. He is sending me for a new EMG to see if anything has changed. I called Dr Levin and have an appointment for March 8th to do the test."
(POP 000375)



2012-03-12 Frank W Sek
Receipt - $100.00
(POP 000821)



2012-03-15 4:17pm Dulberg Emailed Popovich:
"I had a new EMG test done on Tuesday by Dr. Levin at Associated Neurology. She said I should hear from Dr. Sagerman by Friday with results but she doesn't think the test will show anything because of the localized type of damage to the nerve. She did say that it looks like the paralysis in my right hand is probably permanent since it hasn't shown any signs of healing.

When I was at Dr. Seks office he told me that the Hand Surgeon (Dr. Sagerman) had contacted him and talked about possible exploratory surgery in my arm."
(POP 000374)



2012-03-19 MEDICAL EXPENSE REPORT
$7,333.04
(POP 000714 - POP 000716)



2012-03-27 4:08pm Dulberg Emails Bradshaw, cc Douglass:
"I just received a letter from DHS saying I was entitled to temporary medical assistance after March 21st 2012 because they had taken over the legal time limit in which to make a decision on the disability claim for medical assistance. It said I could receive coverage until a decision has been reached. The letter said to contact my local DHS office to pick up the card. I called my case worker (Mr. Rogalski 815- 338-0234 ext. 206) at the local office in Woodstock and at first he agreed took a moment and then said he was denying my application as of now. I asked what do I do now? He took a moment and then said he would approve me for 6 months of food stamps and send me an appeal for for the decision. I am to fill out the appeal form send it in and then have a phone interview with him.

I was hoping to get the needed MRI/CT Scan Dr. Sek ordered for my cervical spine with the card. At this point can I now go to Northwestern or do I need to wait out the DHS appeal process?

On another note, Your assistant Janet had sent an e-mail to me saying I should be receiving a packet in the mail with things that I need to do for the SSDI Claim. I haven't received the packet yet."
(POP 000373)

*(Note: This was not addressed to anyone at Popovich and I'm not sure how this ended up in their file. Did I accidentally bcc Popovich? Not sure, maybe)



2012-04-02 9:29pm Dulberg Email Popovich:
"Today I went to see Dr. Sangerman. He said that no further degeneration was shown on the latest EMG test. He said the only thing left was either exploratory surgery to try and fix the small fibers in the lacerated nerve or to try and rebuild muscle once more with therapy. I chose the therapy for now because he warned that the possibilities of further damage to the nerve from exploring it is very real and could possibly make it worse. He prescribed four more weeks of therapy and scheduled another appointment in 6 weeks. I set up the appointments for therapy at Dynamic Hand Therapy in Fox Lake and start tomorrow.

I also spoke with Dr. Sangerman about the scar to see if anything can be done about it. He strongly suggested that because this was done with a chainsaw and not just a straight cut that we leave it be and not attempt to do anything to make it's appearance better. He said that it is shrinking in size a little and because of it's location that cutting out the scar and stretching the skin in that area will most likely leave a worse mark than I have now.

I will call your office in the morning tomorrow to set up a time I can come in."
(POP 000372)



2012-04-05 MEMORANDUM - Mast to File
"On April4, 2012, I met with Paul to discuss his case. He is going to Fox Lake Dynamic Hand Therapy at the referral of Dr. Sagerman. He has been seeing his primary care physician, Dr. Seks and is going to have therapy for a period of time and hopefully he will not need surgery. His right arm is very weak and we talked about the fact that we are not sure how liability will end up on this case given the fact that he was cut by a chainsaw by the son of the property owner. I suggested that maybe we will file suit immediately so we can at least get the case in suit and proceeding forward until we know how and when we will be able to settle the case. They agreed.

By copy of this memo, I ask Alarie to prepare a complaint in this case for filing."
(POP 000958)


2012-04-10 19:26(UTC) Dulberg Emails Popovich:
"Here is David Gagnon's address:

39010 90th PL
Powers Lake Wisconsin, 53159

Attached below is a photo of David taken yesterday in front of his house with the address on the outside.

Hans, I'm not really sure if I should share the following drama with you or not but here it goes.

Yesterday, I drove to David's house to get his exact address because he seems to be unlisted in the phone book. He saw me drive up so I stopped in and said hi.

Apparently you already have his address because the first thing he said was, "I stopped talking to you a few months back when I received a letter at my house from your lawyer at Popovich. It really really really pissed me off to have anything come to my house about this."

So I just had to ask, what did you get that made you so upset?

He said he really didn't want to talk about it because he called his Mothers (Carolyn McGuire) insurance company and they assured him that he would not be hearing from Popovich or Paul again and that anything we do to go after him they will win because insurance companies have the best lawyers money can buy.

I said, well Dave you had to expect something to come hack to you about this, I mean after all you did screw up and cut me pretty deep with the chainsaw. Besides, both you and your mother advised me immediately to get a lawyer to go after any insurance you had to pay for it and because it was your fault you both told me you wouldn't fight it.
He said, look I know it was my fault but it's not like your dying and it happened at my mom's house so I'm not responsible and I don't want this to come back at me in any way. I'm sick of the grief.

I said Dave, nothing is coming back at you, all you have to do is tell the truth and of course lawyers are going to contact you to find out what happened and get all the info they need.
Dave said, yes but they want my homeowners insurance and that's on me. Besides my wife is all upset over this and we are now at odds because this may come back on both of us. We moved our money into real gold and silver to hide it and we have plans to move out west if we need to leave over it. I already bought a huge camper and had my moms husband buy this diesel truck I'm working on to move it if we need to go. I'm not going to lose everything because of an accident even ifitwas my fault and I really don't need my wife giving me grief over it.

I said Dave it's just insurance, it's nothing so drastic that you need to hide money, move or disappear over. I just need the medical bills and what not paid for.
He said, but I'm not responsible, it happened at my mom's house and your not even hurt.

I said Dave, look at my hand, I held it out and showed him the pinky finger hanging out and said it's partially paralyzed and I'm still in therapy and seeing a Dr.
He got upset cut me off and said, he didn't want to see it or talk about it and that I need to get over it. And the sooner I learn to get over it the sooner we might be able to talk again.

I reiterated and said again in a very calm voice, look Dave it's only homeowners insurance and I just need to pay the bills and what not, that's why we pay for insurance so we don't lose everything. It's not the end of the world and your wife is not going to leave you over it.
He said I hope your right because if it cost me anything I don't know what I'm going to do, I won't give up my stuff so you can pay your bills when it's my mom's problem not mine.

I then turned the conversation to his new toys, the camper, truck and gold. He seemed more than pleased to talk about himself and his new toys for well over an hour. After a while I simply excused myself to go home and make dinner.

I don't know if that helps or not. If it didn't sorry. Once again, thanks for everything your doing for me"
(POP 000057 - POP 000058)

(Note: Why would Popovich send Dulberg up to get Gagnon's address and expose Dulberg to a potentially hostile situation if Popovich already had Gagnon's address and was sending letters to Gagnon already? 
Dulberg had gone through a lot in the past year and didn't remember Dulberg already gave Popovich Gagnon's address at their first meeting.)



2012-04-10 2:55pm Popovich Emails Dulberg:
"Given his response, maybe we should jsut file suit on this claim. I'd hate for him to move and we not be able to contact him for the lawsuit.

Is that ok if we file suit."
(POP 000056)



2012-04-10 MEMORANDUM Mast to Alarie
Paul Dulberg
"Please prepare suit on this case. This suit would be against David Gagnon- he lives at 390 I0 90'h Place, Powers Lake, WI 53159. He is the one that mishandled a chainsaw and ended up injuring my client, Paul Dulberg.

The accident, however, happened at Dave's parent's house the McGuire's- you can see my initial memo for the address and circumstances. I want to sue the McGuire's too for failure to supervise the cutting down ofthe tree and failure to provide proper equipment, etc. so that it can be done safely without injuring our client.

You do not need to get too detailed in the complaint just prepare a general complaint with a caption and I will help work through the allegations of the complaint."
(POP 000957)



2012-04-10 21:49(UTC) Dulberg Emails Popovich:
"Hans, in your best professional opinion what's best?"
(POP 000056 - POP 000057)(POP 000370)



2012-04-10 4:53pm Popovich Emails Dulberg:
"Lets just file suit..ok?"
(POP 000056)(POP 000370)



2012-04-10 5:32pm Dulberg Emails Popovich:
"I have to consider that I may need more medical. Does it matter if I am finished with medical end of things before we do this?"
(POP 000056)(POP 000370)



2012-04-10 7:12pm Popovich Emails Dulberg:
"no. we can file now."
(POP 000056)(POP 000370)



2012-04-11 11:30am Popovich Emails Popovich:
"Please send MER to client"
(POP 000056)



2012-04-11 14:44(UTC) 2:44pm Dulberg Emails Popovich:
"After taking the night to sleep on it and discussing it with my family, I think your right. If you feel confident that now is the time to file and we will win, let's just do it.

Do I need to come in and sign anything?

Also, I never did receive that list you have of medical providers so I can correct the missing providers and dates.

Just so you know, I am considering heavily whether or not to let Dr. Sagerman do the exploratory surgery to try and fix my arm. It's a 50/50 chance of making it better or worse. My arm and hand is giving me problems every day and it's downright frustrating and painful at times. I am leaning towards just doing the surgery because I have to try or it's going to be rough living this way the rest of my life. If I do decide to let Dr. Sagerman do the surgery, I'm sure it's going to cost a lot of money and I'm worried that if we file suite now if it will be paid for."
(POP 000056)(POP 000370)



2012-04-11 Minuteman Billing to Popovich
6 Color -Dulberg (Job 118574) - $7.34
(POP 000619)

*(Note: Check to see if this fits color photos McGuire requested if no then what is this?)



2012-04-11 Popovich Letter to Gagnon:
"Please be advised that I have been retained to represent Paul Dulberg for injuries he suffered in a chainsaw accident on June 28, 2011, due to your negligence. Please forward this correspondence on to your homeowner's liability insurance carrier and have them contact me to discuss this claim so that we can avoid filing suit against you. Â·
If you have any questions, please feel free to call."
(POP 000371)



2012-04-12 Popovich Letter to Dulberg:
"Please find enclosed your medical expense report itemizing your medical bills related to the underlying occurrence in the amount of $7,333.04

Please review the medical expense report and advise me if there are any bills that we are missing related to your care in this case."
(POP 000368)

*(Note: Missing - Medical Expense Report
Add Med expense report here)



2012-04-12 11:23pm Dulberg Emails Popovich:
"More drama, here it is.

I just received a call from David Gagnon. He was a bit upset because he received another letter at his house from you asking for his homeowners insurance. He was all concerned about the ultimatum and using the term negligence. I told him that's what insurance companies call it when one person hurts another. It is obvious he has a huge ego and doesn't like to admit he does anything wrong so I told him to finish reading the letter to me. When he got to the part about calling you if he had any questions, I told him to please do so. He said that he would go along with this as long as it doesn't cost him any money but if it does he said he could make this very difficult. He reminded me that he is ready to leave this area because it seems everyone is after him and he has no friends left here anyway and that this letter just drove another spike between him and his wife. I told him I really didn't want things to get difficult and that he should call you with any questions. He went on again about the word negligence so I told him it's not the same thing as the word guilty and that there wouldn't be any criminal penalties associated with admitting to this. He seemed to calm down after that. He said he was relieved that this isn't criminal charges and said I hope your right. After that he told me he intended to give you a call very soon.

Wish I had a tape recorder for you to hear these conversations."
(POP 000367)(POP 000369 - Partial, rest is missing)




2012-04-13 Gagnon - Mast Recorded Phone Statement also known as Exhibit gagnon 2:
SUBJECT: PAUL DULBERG - RECORDED PHONE,STATEMENT FROM DEFENDANT DAVID GAGNON

Recorded statement saved under "Dulberg file- starts 9:16 to 6:03.
"I was turning _ _ so that the back was going to cut and an easier go at it. Therefore. the branches that came down, I guess I can say "we" without saying "me" opted to stand the branches up and proceeded to cut. We done this many times, basically scalding off the small branches to make in size of 2 or 3 inch diameter pine needles left, nothing of real value to something to clean up. So. in-doing so we had cut probably, I don't know, have a cord of little tiny pieces and had some left and we got to one where I didn't change position, and just so you it was the way that I was operating the saw and it checked, in other words, I wasn't free wheeling it out in front of me, always in position and we got to a branch that maybe we shouldn't have tried to cut, it was a little flimsy. so when I hit the crotch it flexed. At that time, yes I was handling the saw, but Paul at the same time and just because we know each other so well, I assumed it would be ok to support it. In doing so, I was already into the cut and the crotch just and I just nicked his arm. So I am wondering at this point, I was there in the operating room I looked into his flesh I was there weeping with him not accepting negligence or responsibility in full but certainly feeling my friend's pain, calling my mother of course she is concerned, she provided for all of the information and such for his medical bills and whatever to be paid and paid for his medication that day for pain and actually gave him some money for, you know. doing the work. I think and he worked and he probably had intentions of getting something and actually I am wondering what is the premise that he is suing on and to what extent if you can answer those questions for me because I have known Paul for a long time, ok, I am going to tell you something else. he helped me roof my roof this summer, he did renovation work for a guy over here
in Twins Lakes and ironically we talked and you know and I'm like yeah I know that guy. his name is Mike Thomas and. I mean. what is the premise that is he suing on?

Hans- I would be happy to tell ya, I mean, I don't know if you know this, our lines are recorded, but I don't have to keep it if you don't want me to.

No, I don't care, everything I am saying is the truth and that's the way that I operate and I'm glad that it is recorded and that we are both verified and so continue.

Hans- I don't expect you to tell me anything but the truth anyway, so as long as that is a good deal then fine.

What he said, you know, is that, we can make a lot of money in this, and I said we? I said Paul. I'm still thinking about your arm and getting home and getting your meds and he say ah, we'll talk about it later. So. once again, per law I understand that he is entitled to something but there should be no need why it should be hyped, pumped. exaggerated it and and what I just told you was the truth, ok, as far as his injury my face was right in there, I mean he was all... and got pain medication and their_ _ filing away at his flesh, but when it came down to it, I'm not a doctor, but I can tell ya the facia is a white membrane underneath your, separates your muscle from your fatty tissue of your epidermis, that is how deep it went. Now, we are not to judge or to say how bad it is, but as far as I'm concerned and anyone there, he had 7 stitches I think, 2 inside and then 6 outside, it was a deep superficial gouge and cutting the nerves, tendons, muscle."
(POP 000400 - POP 000401)(POP 000402 - POP 000403)(POP 000404 - POP 000405)
(Dulberg 000760 - Dulberg 000761)

*****(Note: Come back and add notes to this. Where to begin with what is wrong?
1. This is not the complete conversation
2. The audio recording has been withheld by Popovich from every request for case files and document disclosures, etc...
3. This partial statement was objected to by both defense attorneys
4. It took a email request by Dulberg threatening to hold up Popovich's plan to settle with the McGuire's and was 310 days after the Gagnon Deposition that Dulberg was able to Read this partially transcribed recorded phone conversation listed as (exhibit Gagnon 2) 
5. Dulberg finally was able to read this recorded phone conversation 614 days after the actual phone call took place and was immediately given an ultimatum over settling with the McGuires by Popovich.
ETC... add more later)



2012-04-13 11:44am Popovich Emails Dulberg:
"My fear is that If he moves away, we will have a hard time finding him for purposes of the lawsuit. So I think we should just file the suit anyway. You can cool him down by saying we need to do it for insurance purposes."
(POP 000369)



2012-04-16 10:48pm Dulberg Emails Popovich:
"One more thing to add. He said he would give us a copy of his policy if we need it."
(POP 000369)



2012-04-24 Frank W Sek
Receipt - $90.00
(POP 000821)



2012-05-02 Associated Neurology to Popovich
NOTICE OF PHYSICIANS LIEN
(POP 000614)



2012-05-07 ASSOCIATED NEUROLOGY SC
Patient History (Applied View)
(POP 000750)



2012-05-09 Check Request
McHenry County Circuit Clerk - Filing Fee - $241.00
(POP 000651)



2012-05-14 9:14pm Dulberg Emails Popovich:
"Dr. Sagerman said he would call Dr. Levin the neurologist to get a prescription from her for me. She wants a new appointment with me. It is set up for Wednesday.
Also Dr Sagerman said to keep at physical therapy.
Will let you know what happens after Thursday's appointment."
(POP 000364)



2012-05-14 2:41pm Popovich Emails Dulberg:
"Thanks for the update. We're gonna go ahead and file suit. You may want to let him know that so he isn't angry. He can call me if he wants to talk about it."
(POP 000362)



2012-05-14 19:40(UTC) 7:40pm Dulberg Emails Popovich:
"I saw Dr. Sagerman today, he scheduled another appointment for this Thursday to meet his partner. They are going to evaluate whether doing surgery is going to be beneficial."
(POP 000362)(POP 000366)



2012-05-15 2:19am
"This evening I let David Gagnon know. After a long dialog he volunteered his homeowners policy number. Said he has been busy working and forgot to turn your letter over to his homeowners insurance company. He said his wife was going over there this Thursday to pay the premium and she is going to drop it off.

Allstate
Policy # 912697167 10/24 
Agent: Ken Shields 
262-248-0861

David also said he felt threatened and is hesitant to admit to Negligence and that he could make this easy or hard for me. He wanted to know if he was going to get anything if he played ball. He told me that if he admits to negligence and it costs him anything that I don't want to see his bad side. He went on and on about how much things cost and that he doesn't have the money to pay for any of it.

When finally I told him to imagine himself in my shoes and that I haven't had an income for almost a year because of this and that I am down to living off my mother like a useless idiot and I am about to let 2 surgeons go in to see if they can do anything to help make my arm and use of my hand better just so i can do every day things. He cut in abruptly and said he's sorry but he doesn't give a damn and that I had better not try and go after more than its worth.

He kept driving after getting something in return for making this easy. Said that he has been screwed his entire life and that he wants something in return. I didn't play into his hand and just said all I'm after Is getting the bills paid and that's what the insurance is for.

He did threaten to lie and tell the insurance that I was there to help cut down the tree or that I was intoxicated. I said you know that's not true, I was only there because you asked me to stop by and see if I wanted the wood for my fireplace and the only reason you asked me was because it was cheaper than disposing of it yourself. Besides, I don't drink and everyone in my life knows it. He actually snarled at me.

I said I only helped you because you were having trouble culling the branches and you asked if I could hold it steady for you.

He said don't you think it's both of our faults that I'm not 100% negligent? I said Dave, you were operating the chainsaw, asked me to hold a branch, were cutting then came at me with it and cut half way through my arm before I could get out of the way. You knew where I was, you told me where to stand and how you wanted it held. You had the brainfart and used the chainsaw in a manner which hurt me pretty bad. How is that my fault in any way?

He said you know that after we got out of the hospital I felt bad and I hope You get what ever Your entitled to and wanted to know what I thought that number was.

I said I have no idea, I'm sure the lawyer and insurance companies can figure that out.

He said he could make this difficult or easy for me and that I would regret it if he has to make it difficult. He told me a long story about a guy who tried to sue for too much and ended up having to pay all the bills himself because he got greedy.

My answer to that was that I just want my arm to work without hurting and need the bills paid for and that I never thought that I would make money off it.

He said well your getting something, I knew it when that fat nurse at the hospital said uh ohh, looks like someone's going to get boo boo money from my mistake and he looked right at me. From that point on every time I think about you getting money for my mistake and that I've been screwed by everyone in my life when it was their fault I get pissed.

I said Dave, I don't think this is going to cost you anything and all the lawyer wants is your homeowners policy number. And I highly doubt I'm even going to get back what I would have made if I was able to work after the medical bills are paid. This isn't some big time lawsuit against something like McDonalds or anything like that.

He said if he sees that I'm paid a huge sum of money he's going to be pissed and that I don't want to see him pissed. Told me the chainsaw incident would be the least of my worries. He then very nervously showed me his policy number and said to tell you that he was working, time passed and he had just forgot all about it. And that he was going to have his wife deliver it to his insurance agent on Thursday. He said it would look better if he turned over the insurance policy number willingly.

After that I said thanks and that I had to get home for dinner.

Hans, I don't wish to have to go back over and talk with him anymore. Sometimes I think he is actually nuts and will do something stupid if he feels like it at the moment. He was very offensive at times and is a very selfish person."
(POP 000361 - POP 000362)

*****(Note: 2nd time Popovich put Dulberg in harms way. Why?)



2012-05-15 Clerk of the Circuit Court:
RECEIPT FOR PAYMENT
$241.00
(POP 000624)



2012-05-16 Popovich Letter to Dulberg:
"Please be advised that we have filed suit on your behalf for injuries you suffered in the underlying accident of June 28, 2011.
As soon as defense counsel appears in the matter, I will contact you to meet and assist me with responding to certain discovery requests of the defense."
(POP 000365)



2012-05-16 7:46pm Dulberg Emails Popovich and Janet Douglass:
"Forgive me for combining this e-mail to both of you but both of you need the same information.

Met with Dr. Levin today at Associated Neurology. She prescribed Neurontin / Gabapentin 300 MG. I am supposed to take it in the evening for 1 week then move to 2 times daily. Then call her in 2 weeks to see how it's going. She said that it is supposed to help correct the signals from the misfiring nerve in my right arm which is causing the pain when I use my hand. And that the dosage may change depending on how and if ifs working. This treatment was suggested by Dr. Sagerman to help try and avoid surgery. If it works I think this is a long term treatment because the prescription lasts for a year and the pharmacist said it goes hand in hand with the other medications I'm taking for long term pain management treatment.

I see Dr. Sagerman and his partner tomorrow for an evaluation at Hand Surgery Associates in Vernon Hills. I will let you know what happens."
(POP 000359)



2012-05-17 5:09pm Dulberg Email Popovich and Janet Douglas:
"I just got back from an appointment with Dr. Sam Biafora, another hand, wrist, elbow & shoulder specialist at hand surgery associates. He did what seemed to be a very thorough evaluation. He dug around pretty deep in my arm and did many different tests on my hand, arm and elbow. He recommended doing surgery to get the scar tissue out of the affected nerve and surrounding area. He said not to have any hope of restoring strength, feeling or reversing the paralyzed muscle that pulls my pinky finger in. But he said that going in and removing the scar tissue from the area will bring relief to the nerve and should stop the pains I get. He said that it will leave a long scar from the back of my elbow to the wrist and they will need to move the ulnar nerve to the inside of the elbow and that it will take approximately 3 months to recuperate. I mentioned the new medication I just started taking that was supposed to help fix the signals from the nerve. He said that all that will do is mask the symptoms for a while and that the only way to actually fix it is to go in and remove the scar tissue and see if any of the cut fibers can be grafted back together. He said that grafting the fibers probably won't work since its been almost a year since they were cut but removing the scar tissue should release the pain and should make a huge difference.
He was ready to set up the surgery and I told him I needed a some time to talk with my mom and think about it. He set up another appointment for a month from now so I have time to think it over and said to call Dr. Sagerman if I should decide sooner."
(POP 000357)



2012-05-18 19:20(UTC) Dulberg Emails Popovich:
"rm curious if David Gagnons home owners insurance policy number checked out?

Also, from what I understand this surgery that has been suggested by two different arm specialists, the neurologist and my primary physidan is going to run in the neighborhood of $60,000.00. I want to be sure that it will be covered under the settlement before I decide to do it.

It is a direct result from the chainsaw cut and not anything else. Will it be covered or am I on my own to pay for it?

I am extremely nervous about the cost and getting stuck in bankruptcy and losing my house if it isn't covered."
(POP 000358)



2012-05-18 7:29pm Popovich Emails Dulberg:
"Paul, its a fair concern. But until the suit is served on him and his insurance appears In the case, Im not gonna be able to tell you anything. Also, be aware that many policies have only $100,000 in coverage. So we need to find this out first. There may be other issues concerning the "medical" aspects of the injury that the defense could arguably dispute. So nothing is for sure unfortunately in these sorts of case.
I'll keep you posted. Thanks for the updates."
(POP 000358)

*****(Note: 2 important things here: 
1. "be aware that many policies have only $100,000 in coverage. So we need to find this out first"
Popovich later in 2014 lies and tells Dulberg that Gagnon's insurance Policy is only $100,000 and sends Dulberg to see a bankruptcy attorney * add link here 
Popovich never pulls either policy. * add Popovich admission after withdrawl from 2015 here.
Dulberg learns in 2016 from the Boudins that Gagnon's coverage is actually $300,000

2. "There may be other issues concerning the "medical" aspects of the injury that the defense could arguably dispute"
Popovich uses this argument over and over once He makes the October 22, 2013 offer to McGuires.

Is Popovich laying the groundwork for his crimes here?
It's as if popovich tried to make every fear dulberg had come true.
Things that make you go hmmm)



2012-05-22 3:33pm Dynamic Hand Therapy Fax to Popovich 
Litigation Agreement and Acknowledgement of Financial Responsibility
LIEN
(POP 000615 - POP 000618)



2012-05-22 3:36pm Dynamic Hand Therapy Fax to Popovich
Open Item Ledger
(POP 000756 - POP 000761)



2012-05-23 9:36 Medchex Fax to Popovich
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000622 - POP 000623)



2012-06-01 19:40(UTC) Dulberg Emails Popovich:
"Today Dr. Levin my neurologist increased my medication of Gabapentin from 300 mg twice a day to 600 mg twice a day. I'm not happy about the increase, it already makes me extremely tired but it's supposed to help with the nerve pain in my right arm.

Not sure if you needed to know this but it is a minor change In the medical condition."
(POP 000353)(POP 000356)



2012-06-04 9:58am Popovich Emails Dulberg:
Paul. Lets meet again sometime at the office. When you have time to go over things. Thanks Call my assit. Sheila. 815-344-3797"
(POP 000353)



2012-06-04 9:03pm Dulberg Emails Popovich:
"Just set up an appointment with Sheila for 10:00 AM tomorrow to meet with you.

Just after I set up that appointment with your office my physical therapist called and discharged me until I see the Dr. Said my evaluation was bad and they sent the report to Dr.Sangermans office and for me to call them. After calling the Dr.'s office they bumped up my appointment to Wednesday of this week to discuss surgery.

See you in the morning"
(POP 000352)



2012-06-21 MIDAMERICA ORTHOPAEDICS
Patient Billing Summary - 2 visits - $390.00
(POP 000828)



2012-06-25 13:19 Northwest Community Hospital Letter/Fax to Popovich:
"Pursuant a discussion with your office regarding the above referenced patient, this is written request to obtain the information necessary for us to file a lien against the pending settlement for this patient.
In order to file a lien for this patient's scheduled procedure I will need the follow:ing: Name and address of the homeowners insurance to which the claim should be filed Claim number
Name of responsible party
Date of incident
Please contact me with any questions regarding this matter at 847-618-4747 option 3. Please refer to the account number listed above.
Thank you in advance for your assistance in this matter."
(POP 000620 - POP 000621)




2012-06-05 Memorandum Paul Dulberg:
"On June 5, 2012, I met with Paul Dulberg and his mother again to update me on his ongoing medical care and treatment. Paul is a very talkative individual and doesn't seem to respond well to direct questions but instead likes to speak randomly and many times off topic. Paul is cooperative however, we had a nice meeting.
Paul explains that even today he still has pain in the right elbow by the ulnar nerve and has tingling and numbness in the right hand from the forearm. He has been seeing hand and arm specialists who are suggesting that he needs surgery to reposition the ulnar nerve so that the nerve is not being impinged by the scar tissue. Paul explains that most of the reasons that he has these symptoms is from the scarring of the nerves from the chainsaw incident. He explained that

10 years ago he was also involved in an auto accident which he suffered injury to his left arm that required ulnar nerve transposition as well as severe chronic neck and back pain. He has been unable to work consistently since his auto accident I0 years but complains that since this accident in 2011 he has not been able to find consistent work.
We talked a little bit about his work history. He said that in the year before the accident he was working for himself at home and earned about $10,000 or so. He got a part time job just before the accident that he worked at beforehand and was going to return to that job after this accident but because of the accident he was not able to return to that part time employment. He admits that there were really no doctors that told him that he could not work, only that he was limited to work and was on medications that interfered with his inability to work.

We went over his medical expense report and after the ER visit he followed up with family physician Dr. Sek (4606 W. Rte 120, McHenry) who evaluated him and had him undergo a functional capacity evaluation for purposes of work. He was then referred to Dr. Levin (Associated Neurology) who gave him medications and referred him to hand and arm specialist, Dr. Talerco (who practices in Libertyville). Dr. Talerco referred him to physical therapy at Fox Lake Dynamic Hand Therapy (Fox Lake) and then after a period of therapy he went for a second opinion to two doctors, Drs. Sam Biaforia and Scott Sangerman who practice in hand and arm orthopedics in Mundelein and has continued to see Drs. Biaforia and Sangerrnan for consult and whether he needs to have surgery. He thinks very soon he will undergo surgery although he cannot pay for it other than through a credit card transaction.

By copy of this memo, I ask Alarie to order bills and records from each of the doctors and/or office referenced above. Paul continues to treat so we need to get the bills and records current and up to date."
(POP 000955 - POP 000956)



2012-06-07 Popovich Letter to Dulberg:
"Thank you for meeting with me recently. I would like to update your billing and records at our office. I need the address for Dr. Talerco who practices out of Libertyville. I would also like the address for Dr. Sangerman who practices out of Mundelein.

Remember you were also going to obtain photographs of your present scarring."
(POP 000352)



2012-06-08 Dulberg Emails Popovich and Janet Douglass:
"Wednesday I met with Dr. Sagerman and I signed the papers for surgery on my right arm. They are going to do an ulnar nerve decompression and transposition, and a neurolysis in the forearm. They are also going to explore and repair any other damage they find with the muscles, tendons and remove scar tissue. I am waiting on a call to find out when and where the surgery will be. They said it should be in the next 4 weeks.

I also need to get some sort of medical release signed by my primary care physician for the surgery so I met with Dr. Sek yesterday and he gave me a checkup and signed the forms.

On another note, when we last met you asked if any of the Dr.'s had been paid yet. I answered no but that wasn't true. I have paid Dr. Sek in full for each visit and Dr. Levin has been partially paid. I also had to just sign a form for Dr. Sagerman allowing them to charge my credit card $40 a month till my bill was paid in full. I asked if they would do the surgery on a lean against a settlement and gave them your name and number to contact you. They said they would but still required I give them permission to charge my credit card.

If you need anything else please let me know."
(POP 000351)



2012-06-11 Medical Records Request
Hand Surgery Associates, S.C.
(POP 000342)(POP 000355)



2012-06-11 Medical Records Request
MidAmerica Hand to Shoulder Clinic
(POP 000354)



2012-06-11 Minuteman Press Billing to Popovich:
6 Color- Dulberg (Job 119189) $7.34
(POP 000635)

(Note: 6 copies in color - try and match to something in this time frame)



2012-06-11 McGuire's Letter to Popovich:
"Please be advised that Mr. and Mrs. McGuire's insurance carrier (Auto-Owners Insurance Company) has asked our office to appear and defend Mr. and Mrs. McGuire in connection with the above-captioned matter. To that end, you will find enclosed herewith my Appearance for both Mr. and Mrs. McGuire.

At this time I am uncertain whether I will be appearing as counsel for Mr. Gagnon as well. I first need to meet with Mr. and Mrs. McGuire and then report to their insurance carrier. I cannot do that, however, until I return from a small vacation that runs from June 13 through June 19,2012.

Given the above, I am requesting 21 days from today's date (through July 2, 2012) within which to file a responsive pleading on behalf of Mr. and Mrs. McGuire. I am also asking for a similar extension of time to sort out whether Mr. Gagnon will be furnished a defense by Mr. and Mrs. McGuire's carrier.

Please call me if you have any opposition to my request for an extension. I otherwise thank you in advance for your consideration and look forward to working with you on this matter."
(POP 000349)(POP 000350)



2012-06-12 18:09(UTC) Dulberg Email Popovich and Janet Douglass:
"The date for the surgery on my arm is scheduled for July 9, 2012 at either Alexlan Brothers or North West Community Hospital. I was told I will be receiving a call from whichever hospital they are able to get for that day.

The first follow up date will be July 11, 2012 at Hand Surgery Associates

Will keep you both updated."
(POP 000348)



2012-06-18 Minuteman Press Billing to Popovich:
6 Color- Dulberg (Job 119269) $7.34
(POP 000636)

(Note: 6 copies in color - try and match to something in this time frame)




2012-06-21 9:05am Popovich Emails Dulberg:
"Paul, just a quick note. I saw records come in from MldAmerica Hand and Shoulder Clinic - Dr. Talerico. The history of your injury suggests you were operating the chain saw yourself- not someone else. This might be troublesome unless you clear that up with Dr. next visit. thanks"
(POP 000348)



2012-06-21 3:10pm Dulberg Emails Popovich:
"I couldn't help but to laugh at that. The reason I left Dr. Talerico and went to Dr. Sagerman was because he couldn't listen worth a darn and went on a 20 minute rant about prescribing pain medication to me when I never received any prescriptions from him nor did I ever ask him for any pain medication or any other prescription for that matter. Each time I went there it was as if he confused me with someone else. On my last visit with him he couldn't even remember why I was even there and went on another rant about Insurance companies. He never even asked or looked at the X-rays from the hospital and I had to ask him numerous times just to get him to read the physical therapy reports. Honestly, he scarred the heck out of me and we were at odds, so I went to see someone else whom I had more confidence in (Dr. Sagerman). I'm sure Dr. Talerico is a good Dr., just one that I felt was probably over worked, was getting confused between his patients and couldn't give me the attention I needed. In retrospect, It fits that his notes are messed up and confirms my feeling about him and why I went to another Dr.
I just called the libertyville office for MidAmerica Hand and Shoulder Clinic. Talked with Gabby. She told me she could not change the record but would make an addendum to the record to clarify that I was not the one operating the chainsaw. She apologized for the confusion and said that it was lost between the Dr.'s notes and the person who transcribes the records. She is going to call your office and fax over the addendum.
Please let me know if you get the addendum and if it is ok"
(POP 000348)

(Note: Keep this email exchange in mind. Popovich later uses the knowledge that Dulberg was at odds with Dr Talerico when trying to manipulate Dulberg in a deal with the McGuires
* add link to manipulation)




2012-06-25 MEMORANDUM - Mast to Alarie
Paul Dulberg
"I spoke to Colleen at Dynamic Hand Therapy located at 498 S. Route 12, Suite C, Fox Lake, IL 60020, phone 815/399-1975. About a month ago she faxed us an itemized statement of their expenses but I do not see that it has yet made it in the medical expense report. Can you please follow up on this.

I would ask that you request formerly the bills and records from their office just to make sure that they have given us everything that they have."
(POP 000953)



2012-06-27 Popovich Letter/Fax to Catie Harrison, Northwest Community Hospital
"I received correspondence requesting insurance information against the adverse homeowner for the treatment that you are providing my client, Paul Dulberg.
Unfortunately, we just filed suit and it is still relatively early on and I have not yet obtained the adverse parties insurance information. I would be happy to provide that to you shortly.
In the meantime, please feel free to forward a lien to my attention and I would be happy to honor it for purposes of settlement and/or recovery obtained in this case."
(POP 000345 - POP 000346)



2012-07-09 2nd Surgery 
(Placeholder)



2012-07-11 5:45pm Dulberg Emails Popovich and Janet Douglass:
"Just thought I'd let you know the surgery on Monday went well. I'm still under heavy medication and a bit sore. The surgeon said today that he removed a bunch of scar tissue in my right forearm that bonded the muscles and skin as one. He said its all free to move separate now but the scar tissue will return. He said that getting in physical therapy quickly and with a lot of luck it should help to keep it all from bonding together again. He also had to release the ulnar nerve from compression at the elbow. It seems it bound up was under compression and formed a bit of scarring on the nerve. He did not perform the ulnar nerve transposition because he said it seemed like it would be stable enough still in the ulnar grove.

Hope that was a good explanation of what happened. I'm not all with it just yet. I should be feeling better in a few days."
(POP 000337)



2012-07-12 Check Request
MidAmerica Hand to Shoulder Clinic $20.00
(POP 000644 - POP 000645)

*(Note: MidAmerica Hand to Shoulder Clinic is Dr Talerico? 
Double check)




2012-07-13 Popovich Letter to Dulberg:
"Please be advised that defense counsel has appeared in your case and has served upon us interrogatories (written questions) to answer. Please contact my assistant, Sheila upon receipt of this letter to schedule a meeting with me in our office to answer these written questions."
(POP 000343)



2012-07-16 Northwest Community Hospital
Billing Statement - $6,366.00
(POP 000751)(POP 000851 - POP 000852)



2012-07-16 Medical Records Request
Northwest Community Hospital
(POP 000341)



2012-07-16 Northwest Suburban Anesthesiologists Ltd
Billing Statement - $1,365.00
(POP 000854)



2012-07-17 Second Medical Records Request
Dr Sek
(POP 000338)



2012-07-17 Second Medical Records Request
Associated Neurology
(POP 000339)



2012-07-17 Medical Records Request
Fox Lake Dynamic Hand Therapy
(POP 000340)



2012-07-18 HAND SURGERY ASSOCIATE S.C.
ACCOUNT INQUIRY
(POP 000753 - POP 000754)



2012-07-18 HAND SURGERY ASSOCIATE S.C.
Insurance Coverage and Payment History Report
(POP 000743 - POP 000747)

*(Note: Not sure why this report was generated)



2012-07-23 NORTHWEST COMMUNITY HOSPITAL to Popovich:
NOTICE OF HOSPITAL LIEN
$6,366.00
(POP 000613)(POP 000637)



2012-07-23 Minuteman Press Billing to Popovich:
4 Color-Dulberg (Job 119714) $6.56
(POP 000632)

*(Note: 4 copies color - see if we can link this to a color photo?)



2012-07-24 MEMORANDUM - Mast to File
Paul Dulberg
"On July 20, 2012, I met with his Paul and his mother, Barbara to prepare answers to interrogatories. We answered the interrogatories with assistance of Paul and he signed."
(POP 000952)


2012-07-25 Associated Neurology Fax to Popovich:
Hand written chart notes
(POP 000487 - POP 000496)



2012-07-25 12:52pm Associated Neurology Fax to Popovich:
Patient History (CHARGES ONLY) - TOTALS: $2,858.17
(POP 000776)



2012-07-26 MEDICAL EXPENSE REPORT
$21,110.21
(POP 000709 - POP 000712)



2012-07-27 Northwest Community Hospital to Popovich
CHECK REQUEST
Medical Records
$76.27
(POP 000625 - POP 000628)



2012-07-27 Check Request
Midwest ROI
Medical Records
$46.25
(POP 000641 - POP 000642)

(Note: Midwest ROI is Dr Sagerman at Hand Surgery Associates S.C.)



2012-07-28 Associated Neurology Letter to Popovich:
THIS DOCUMENT IS DATED INCORRECTLY 07/28/2011 AND PLACED HERE BECAUSE IT IS THE MOST LIKELY PLACE IN THE TIMELINE.
COULD NOT HAVE OCCURRED ON 07/28/2011 BECAUSE DULBERG DID NOT HIRE OR EVEN KNOW POPOVICH.
I BELIEVE THIS GOES HAND IN HAND WITH 07/25/2012 CHART NOTES SENT TO POPOVICH
(POP 000486)



2012-07-30 McGuire Letter/Fax to Popovich:
"Thanks for calling me back last Friday. As we discussed, I was able to confirm through my clients (Bill and Carolyn McGuire) that the chain saw still exists. They also believe they have the manual and will be searching for same.

We also discussed moving the Motion for Protective Order from Tuesday, July 31, 2012, at 9:00 a.m. to Wednesday, August 1, 2012, at 9:00 a.m. You indicated that somebody from your office would appear on Tuesday and simply set the matter over. Attorney Chantel Bielskis from my office will be there on Wednesday. Thank you for the accommodation.

As to your desire for an inspection and photo shoot of the chain saw and related manual, I have no problem making the arrangements but would prefer to do so only once. Accordingly, it is my understanding that the inspection will be deferred until such time that the co-defendant is of record and ready to proceed as well.

Lastly, upon return to my office this morning I noted that Judge Michael Caldwell has issued a notice recusing himself from the Dulberg case. The matter has apparently been re-assigned to Judge Thomas A. Meyer and is currently scheduled for status. on August 8, 2012 at 9:00 a.m. If possible, it probably makes sense to move the status date out 60 days when the case is called on Wednesday morning. We can then avoid another trip to court next week."
(POP 000335 - POP 000336)



2012-07-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000772)



2012-08-01 MEMORANDUM Mast to Alarie
PAUL DULBERG
"Please advise whether David Gagnon has been served?"
Handwritten Notes "He was served"
(POP 000950)(POP 000951)



2012-08-06 Frank W Sek
Receipt - $80.00
(POP 000822)



2012-08-06 Dynamic Hand Therapy
Billing Statement - $14,097.00
"PLEASE CONTACT OUR OFFICE WITH THE STATUS OF YOUR CASE AT 815-399-1975. THANK YOU."
(POP 000763 - POP 000769, POP 000771)

*(Note: POP 000771 was in POP doc disclosure grouped with this billing statement but has a Blacked out separator page between them. This may not belong here.)



2012-08-06 Harris & Harris, Ltd./Centegra Health System Letter to Dulberg:
CENTEGRA HEALTH SYSTEM HAS PLACED YOUR ACCOUNT FOR COLLECTION
$1,323.75
(POP 000788) 

*****(Note: Centegra had lien in case, see POP 000600 - POP 000601
Who said no to the Centegra lien to cause this change? Popovich/Mast???)



2012-08-06 McGuire Letter to Popovich:
"Enclosed herewith you will find my clients' response to Mr. Dulberg's written discovery.
This letter will further confirm that I am in receipt of Plaintiffs response to the written interrogatories and request to produce that I propounded on July 10, 2012. However, I do not have Plaintiffs answer to the Supplemental Interrogatories (Medicare) or an executed original of the HIPAA Records Release Authorization that was served contemporaneously with the written interrogatories and request to produce.

With the above in mind, please check your file and provide a response to the supplemental interrogatories and an executed original of the HIPAA Records Release Authorization at your earliest convenience. Thank you."
(POP 000332)

*(Note: Missing - McGuire response to Dulberg written Interrogatories
Find and place here)



2012-08-08 3:00pm Dulberg Emails Popovich:
"Had another Dr's appointment with Dr. Sagerman at hand surgery associates. He read me the findings from the surgery. He said the chainsaw did not cut the ulnar nerve but the nerve was compressed in the ulnar groove at the elbow. Probably from scar tissue growing in the forearm and pulling the nerve tight in the ulnar groove. The scar tissue had apparently grown and attached my muscles to the skin and each other. Dr Sagerman said they managed to separate the muscles and skin.

I have another appointment with Dr.Sagerman In a month and am doing physical therapy.

I will send a few pictures of what the arm looks like 1 month after the surgery as soon as I can get someone to use the camera for me today."
(POP 000318)



2012-08-09 Popovich Letter to Dulberg:
"Please find enclosed HIPAA Records Release Authorization to obtain medical records on your behalf. Please sign the form and return it to me in the enclosed self-addressed stamped envelope at your earliest convenience.

Also, please find enclosed supplemental interrogatories (written questions) from defense counsel to answer. Please contact me upon receipt ofthis letter to answer the written questions."
(POP 000324 - POP 000330)



2012-08-10 HAND SURGERY ASSICIATES SC
Billing Statement - $1,667.00
(POP 000846 - POP 000847)



2012-08-10 Dynamic Hand Therapy
Open Item Ledger
(POP 000777 - POP 000874)



2012-08-17 MIDAMERICA ORTHOPAEDICS
02/10/2012 Original Billing Statement - $230.00
(POP 000773)
As of 08/17/12 Bill is $390.00
(POP 000774)

*(Note: Hand written notes Address corrected New bill 8/17 $390.00, Dulberg received this bill months late because MIDAMERICA ORTHOPAEDICS had wrong mailing address and now the bill is $160 more.
Also note, MidAmerica Orthopaedics had written up who had chainsaw wrong and Dulberg had to have an addendum added to dr records to clarify. 
MIDAMERICA ORTHOPAEDICS has issues keeping accurate records. 
Link this to emails discussing dr Talerico's rants about prescription drug abuse and insurance companies later.)



2012-08-17 OPEN ADVANCED MRI OF ROUND LAKE, LLC
TOTAL BALANCE $0.00
(POP 000738)

*(Note: Read Hand Written Notes
Medical Expense Report showed $3,390.00 still owed but balance is $0.00? 
Dulberg later learns that Bill was paid off by MedChex and amount originally owed is now doubled. See POP 000739)



2012-08-17 ASSOCIATED NEUROLOGY SC
Patient History (Applied View)
(POP 000789 - POP 000790)



2012-08-20 Popovich Letter to McGuire's:
"Enclosed please find an executed Authorization signed by my client. Please forward any copies that you receive pursuant to this Authorization to my attention and I will be happy to reimburse you for the copy charges. Thank you."
(POP 000320 - POP 000322)



2012-08-21 Medchex Fax to Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000633)



2012-08-21 Popovich Fax to Medchex
CASE UPDATE Response
Open Advanced MRI of Round Lake
(POP 000634)



2012-08-22 Dulberg's Handwritten Notes on investigation into who paid Open Advanced MRI
(POP 000775)

(Note: It was paid for by MedChex and Medchex doubled the price.)



2012-08-24 4:32pm Dulberg Emails Popovich:
"I looked into the MedChex question.

When I called Open Advanced MRI of Round Lake to get the amount owed I was referred to their corporate office. The corporate office had told me my balance was $0.00. They looked into who paid the bill and mailed me a breakdown of everything they charged, payments made and any adjustments. The corporate office at OPEN ADVANCED MRI did not know who MedChex was. They said it looked like an insurance payment was what paid my bill. Below is a breakdown of the billing from the corporate office at OPEN ADVANCED MRI.

Original charges from open advanced MRI of round lake.

$1510.00 for the MRI on 02/03/2012 
$75.00 for the injection on 02/03/2012

$1585.00 total charges from open advanced MRI of round lake on 02/03/2012

MedChex paid

$800.00 for the MRI on 02/23/2012 
$0.00 for the injection on 02/23/2012

An adjustment was made to the original charges from open advanced MRI in the amounts of

$710.00 for the MRI on 02/23/2012 
$75.00 for the injection on 02/23/2012

My balance due reads $0.00

After a bit of searching the web I came across the contact info for MedChex, gave them a call and asked how they came to pay off my bill with OPEN ADVANCED MRI and what their terms were for paying off the bill.

MedChex claimed I owe them $3,390.00 for the MRI as of 08/22/2012

The customer Representitives supervisor I spoke with at medchex was named Tish. Telephone number: (866) 959-1100
Extension: 109

Tish would not provide me with the terms or how MedChex came to negotiate and pay off my bill with OPEN ADVANCED MRI. She would simply repeat that they are a service to help those with no insurance and will be receiving a settlement for injuries. She told me that i did not need to worry about the Increased amount from the original billing from OPEN ADVANCED MRI because a settlement would be paying for it. She demanded that I fax her a copy of the billing breakdown from Open Advanced MRI at 888-317-0260. She said that I was never supposed to see what the original billing was and that It Is just wrong that I have it and that she would not discuss the terms or how MedChex became involved till I sent this copy to her office. That ended the conversation.

Hans, the only person/firm I ever authorized to handle any and all of my negotiations for medical billing is you and your firm. I will bring in the breakdown from OPEN ADVANCED MRI to your office on Monday along with a few other bills I have collected."
(POP 000299)



2012-08-22 Popovich Letter to McGuire's:
"Please be advised that to my knowledge, David Gagnon has been served in the suit. I do not believe he has appeared yet in the case."
(POP 000317)



2012-08-28 MDS Investigations Inc. Billing to Popovich:
12LA178 Summons
Paul Dulberg vs Bill McGuire $55.00
$5.00
Paul Dulberg vs Caroline McGuire $55.00
Paul Dulberg vs David Gagnon $55.00
(POP 000629)(POP 000630)(POP 000631)



2012-08-31 MEDICAL EXPENSE REPORT
$40,633.21
(POP 000241 - POP 000245)(POP 000703 - POP 000707)



2012-08-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000797)



2012-09-04 McGuire's attorney Barch requests Centegra reports
(Dulberg 005704)



2012-09-04 McGuire's request for medical records and subpoena for deposition to Mid America Orthopedics
cc: Popovich
(POP 000073 - POP 000074)



2012-09-05 Gagnon to McGuire and Dulberg
NOTICE OF TAKING DEPOSITION(S)
NAME: CAROLINE MCGUIRE and BILL MCGUIRE C. 
DATE: November 29, 2012
(POP 000550 - POP 000551)
NAME: David Gagnon
DATE: Wednesday, October 31, 2012
(POP 000552 - POP 000553)



2012-09-10 Northwest Suburban Anesthesiologist Ltd
Billing Statement - $1,365.00
(POP 000785)



2012-09-12 Popovich Letter to Dulberg:
"Please find enclosed your medical expense report itemizing your medical bills related to the underlying occurrence in the amount of $40,633.21.

Please review the medical expense report and advise me if there are any bills that we are missing related to your care in this case."
(POP 000316)
MEDICAL EXPENSE REPORT
$40,633.21
(POP 000241 - POP 000245)



2012-09-14 Centegra prints out reports for McGuire's request
(Dulberg 005709-005723)



2012-09-17 Northwest Community Hospital
Billing Statement - $6,366.00
(POP 000787)



2012-09-27 McGuire Letter to Gagnon:
"Written Discovery

Enclosed herewith you will find my clients' response to Mr. Gagnon's written discovery. I note that the interrogatory response is in need of Mr. McGuire's sworn signature. I anticipate having that to you in short order. I do not anticipate changes in the intertogatory answers as Mr. McGuire has already answered interrogatories issued by Plaintiff.

Enclosed herewith you will also find written discovery for response by Mr. Gagnon. Please let me know if you have any questions regarding same.

Deposition Notices

This letter will confirm receipt of your deposition notices: Wednesday, October 31,2012 at 1:00 p.m. for David Gagnon and Thursday, November 29, 2012 at 1:00 p.m. for Carolyn and Bill McGuire.

Since David Gagnon is your client, I am assuming the notice contains a misnomer and that you really intend to depose Paul Dulberg on October 31, 2012. That date works for me. I can do Mr. Dulberg's deposition that day. Perhaps we can do Mr. Gagnon's deposition that day as well. If we are going to do both, I am proposing that we begin Mr. Dulberg at Noon and Mr. Gagnon at 3:00p.m. (or immediately following Mr. Dulberg's depositon).

I have no quarrel presenting Mr. and Mrs. McGuire for deposition, but I cannot do that on November 29, as I already have depositions set. I have not cleared the dates with my clients yet, but I am open on November 26, November 27 and November 28.

Please let me know if you are amenable to the deposition schedule above and, if so, your date preference for Mr. and Mrs. McGuire's deposition. By way of carbon copy, I ask Attorney Mast to relate his position on the deposition schedule proposed above. Thank you."
(POP 000505 - POP 000506)

*(Note: Missing - William McGuire's response to Mr. Gagnon's written discovery - Add here when found 


2012-09-27 McGuire Letter to Popovich:
"Plaintiffs production response included twelve (12) photocopies of photographs depicting Mr. Dulberg and his arm. I need to supply color copies of the photographs to McGuire's insurance carrier. Accordingly, please provide me with color copies of all twelve (12) photographs at your earliest convenience. Alternatively, e-mail the twelve (12) photographs to me at Rb@cicerofrance.com. I can print the photos on my end with a color copier.

Give me a call if you have any questions concerning this request. I otherwise look forward to receiving the color copies at your earliest convenience."
(POP 000314)



2012-09-27 McGuire - NOTICE OF SERVING DISCOVERY
(POP 000558 - POP 000559, POP 000572)
1. Interrogatories to Co-Defendant Gagnon. 
(POP 000560 POP 000568)
2. Request to Produce to Co-Defendant Gagnon.
(POP 000569 - POP 000571)



2012-10-01 Popovich Letter to Gagnon, cc McGuires:
"Please find enclosed the Plaintiffs' previously filed discovery responses from the Plaintiff in the above-referenced matter."
(POP 000315)

*(Note: Missing - Plaintiff's previously filed discovery responses
Add Here when Found)



2012-10-02 Popovich Letter to McGuires:
"Pursuant to your request, please find color copies of my client's injuries in reference to the above- referenced matter."
(POP 000313)



2012-10-02 Minuteman Press Billing to Popovich:
25 Color copies- Dulburg (Job 120494) $9.75
(POP 000643)

*(Note: McGuires requested 12 color copies on 9/27/2012 and offered to accept them electronically in email. (POP 000314)
Why spend money on printing?
Why 25 copies were needed?
Double billed Dulberg for color copies that were not needed at all?
*Need to Double check every Minuteman Press Billing for unneeded purchases)



2012-10-03 McGuire Letter to AMS Screw Products:
"Enclosed with this letter is a Subpoena for Deposition and a check in the amount of $20.00, the legal witness fee.

Please be advised that your appearance on the date indicated is not necessary. You may comply with the subpoena by mailing legible copies of the complete personnel record file of Paul Dulberg, as specified in the subpoena, in your possession or subject to your control."
(POP 000554 - POP 000556)



2012-10-04 Popovich letter to McGuire's:
"Pursuant to your subpoena for records from AMS Screw Products, please send me copies of what
you receive pursuant to this subpoena and I would be happy to reimburse you for the duplication fee."
(POP 000312)



2012-10-08 McGuire Letter to Gagnon, cc Popovich:
"In follow-up to my letter of September 27, 2012, I enclose a copy of Mr. McGuire's sworn and notarized answers to Defendant Gagnon's written interrogatories.

As an aside, I am still waiting to hear from you regarding a new date for the depositions of Bill and Carolyn McGuire. As I indicated, I cannot do their depositions on the date you unilaterally selected (November 26, 2012). However, I remain open on November 26, November 27 and November 28.

I note that Mr. Mast has issued a noticed scheduling of Mr. Gagnon's deposition for Monday, November 26, 2012 (no time set). For economy purposes, I propose that we conduct the depositions of David Gagnon, Bill McGuire and Carolyn McGuire on November 26, 2012. I remain available for Mr. Dulberg's deposition on October 31, 2012, as previously noticed by you."

ANSWER TO DEFENDANT'S, DAVID GAGNON, INTERROGATORIES
TO CO-DEFENDANT BILL McGUIRE

Defendant, BILL McGUIRE, by and through HIS attorneys, Cicero, France, Barch & Alexander, PC, and for HIS Answer to Defendant David Gagnon's Interrogatories to Co-Defendant Bill McGuire, states as follows:

1. State the full name of the Defendant answering as well as your current residence address, date of birth, marital status, driver's license number and issuing state, and the last four digits of your social security number, and, if different, give the full name as well as the current address, date of birth, marital status, driver's license number and issuing state, and social security number of the individual signing the answers.

ANSWER:
William "Bill" McGuire
1016 W. Elder Avenue, McHenry, IL 60051
Married: Carolyn
DOB: July 29, 1952
Defendant objects to providing driver's license information and Social Security Numbers. Such information is highly sensitive and private and is furthermore irr-elevant to any issues in the pending lawsuit.

2.  State the full name and current residence address of each person who witnessed or claims to have witnessed the occurrence that is the subject ofthis suit.

ANSWER: David Gagnon 39010 90 Place
Genoa City, WI 53128
Paul Dulberg
4606 Hayden McHenry, IL 60051

3. State the full name and current residence address of each person not named (in 2) above who was present or claims to been present at the scene immediately before, at the time of or immediately after said occurrence.

ANSWER: Before and After:
Bill and Carolyn McGuire
1016 W. Elder Avenue McHenry, IL 60051

4. As a result of said occurrence were you made a Defendant in any criminal or traffic case? If so, state the court, the case number, the charge or charges placed against you and whether or not you pleaded guilty thereto and the final disposition.

ANSWER: No.

5. Were you the owner of the chainsaw used in the alleged occurrence? If so, was said
chainsaw repaired and, if so, when, where, and by whom and what was the cost of said repairs?

ANSWER: Yes, I was the owner of the subject chain saw. It was new and therefore did not require any pre-occurrence repairs. It did not require any post- occurrence repairs either.

6. If you were the owner of the chainsaw in question, were you named or covered under any policy or liability insurance effective on the date of said occurrence and, if so, state the name of each such company, the policy number, the effective period, and the maximum liability limits for each person and each occurrence, including umbrella or excess insurance coverage, property damage and medical payment coverage.

ANSWER:
Yes, I was the owner of the subject chain saw. Auto-Owners Insurance Company
Policy No. 48-010-965-01
Eff.: May 9, 2011 thru May 9, 2012
Personal Liability (Each Occurrence): $300,000.00 Medical Payments (Each Person): $1,000.00

7. Do you have any information tending to indicate:

(a) That any Plaintiff was, within the five years immediately prior to said occurrence confined in a hospital, treated by a physician or x-rayed for any reason other than personal injury? If so, state the Plaintiff so involved and give the name and address of each hospital, physician, technician or clinic, the approximate date of such confinement or service and state, in general the reason for such confinement or service.

(b) That any Plaintiff had suffered serious personal injury prior to the date of said occurrence? If so, state each Plaintiff so involved and state when, where, and, in general, how he or she was injured and describe, in general, the injuries suffered.

(c) That any Plaintiff has suffered either (a) any personal injury or (b) serious illness, since the date of said occurrence? If so, state each Plaintiff so involved and, for (a) state when, where and, in general how he or she was injured and describe, in general, thee injuries suffered and for (b) state when he or she was ill and describe, in general the illness.

(d) That any Plaintiff has ever filed any other suit for his or her own personal injuries? If so, state each Plaintiff so involved and give the court in which filed, the year filed and the title and docket number of said case.

ANSWER:
a. On information and belief, the answering party believes that Paul Dulberg was involved in a motor vehicle accident that resulted in a shoulder injury of some sort. The answering party does not know of any other details about the auto accident or injuries, if any.

b. See answer to Interrogatory No. 7(a).
c-d. No

8.  and/or videotapes taken of the scene of the occurrence or of the persons or vehicles involved? If so, state the date or dates on which such photographs, movies and/or videotapes were taken, the subjects thereof and who now has custody of them, and the name, address and occupation and employer ofthe person taking them.

ANSWER: None, other than those furnished as part of Plaintiffs discovery response.

9. Have you (or has anyone acting on your behalf) had any conversations with any person at any time with regard to the manner in which the occurrence complained of occurred, or have you overheard any statements made by any person at any time with regard to the injuries complained of by Plaintiff or the manner in which the occurrence complained of occurred? If the answer to this interrogatory is in the affirmative, state the following:
(a) The date or dates of such conversations and/or statements;
(b) The place of such conversations and/or statements;
(c) All persons present for the conversations and/or statements;
(d) The matters and things stated by the person in the conversations and/or statements;
(e) Whether the conversation was oral, and/or recorded; and
(f) Who has possession of the statement if written and/or recorded.

ANSWER: (a) thru (f):
On information and belief, David Gagnon and Paul Dulberg were present at the time of the alleged occurrence and therefore know the circumstances surrounding the occurrence. Answering further, Defendants Bill McGuire and Carolyn McGuire were not present at the time of the occurrence but knew that David Gagnon and Paul Dulberg were present on the date of the occurrence. From conversations with David Gagnon, the answering Defendant believes that Mr. Gagnon and Mr. Dulberg had been cutting logs and tree branches into smaller sections without incident. While in the process of cutting tree branches Paul Dulberg unexpectedly and without warning moved his right arm directly in the path of the running chain saw. Answering further, on information and belief, a few weeks after the subject occurrence Paul Dulberg did roofing work and moved heavy pieces of lumber for Mike Thomas, 460 Walbeck Drive, Twin Lakes, WI 53181
(312/961-9655). Investigation continues.

Do you know of any statements made by any person relating to the occurrence complained of by the Plaintiff? If so, give the name and address of each such witness and thee date of the statement, and state whether such statement was written and/or oral.

ANSWER: See response to Interrogatory No.9.

11. Had you consumed any alcoholic beverage within twelve (12) hours immediately prior to the occurrence? If so, state the names and addresses of those from whom it was obtained, where it was consumed, the particular kind and amount of alcoholic beverage so consumed by you, and the names and current residence addresses of all persons known by you to have knowledge concerning the consumption of the alcoholic beverages.

ANSWER: Objection. This interrogatory seeks irrelevant information. Answering subject to said objection, no.

12. Have you ever been convicted of a misdemeanor involving dishonesty, false statement or a felony? If so, state the nature thereof, the date of the conviction, and the court and the caption in which the conviction occurred. For the purpose of this interrogatory, a plea of guilty shall be considered a conviction.

ANSWER: No.

13. Had you used drugs or medications within twenty-four (24) hours immediately prior to the occurrence? If so, state the names and addresses of those from whom it was obtained, where it was used, the particular kind and amount of drug or medication so used by you, and the names and current addresses o f all persons known by you to have knowledge concerning the use o f the drug or medication.

ANSWER: Objection. This interrogatory seeks irrelevant information. Answering subject to said objection, no.

14. Were you employed on the date of the occurrence? If so, state the name and address of your employer, and the date of employment and termination, if applicable. If your answer is in the affirmative, state the position, title and nature of your occupational responsibilities with respect to your employment.

ANSWER: Objection. This interrogatory seeks irrelevant information.

15 What was the purpose and/or use for which the chainsaw was being operated at the time of
the occurrence?

ANSWER: At the time of the alleged occurrence, Defendants Bill McGuire and Carolyn McGuire were in the process of replacing an old shed on their property. Paul Dulberg helped David Gagnon tear down the old shed. The answering Defendant further believes that Mr. Dulberg took the components of the old shed to his property for eventual reassembly. On the date of the occurrence, Mr. Dulberg was helping David Gagnon take down several trees to make room for a new shed. On information and belief, prior to the occurrence Mr. Gagnon and Mr. Dulberg had been cutting logs and tree branches into smaller sections without incident. While in the process of cutting tree branches Paul Dulberg unexpectedly and without warning moved his right arm directly in the path of the running chain saw.

16. State the names and address of all persons who have knowledge of the purpose for which the vehicle was being used at the time ofthe occurrence.

ANSWER: See answers to Interrogatory Nos. 2, 3 and 15.

17. Do you have any medical and/or physical condition which required a physician's report and/or letter of approval in order to drive? If so, state the nature of the medical and/or physical condition, the physician or other health care professional who issued the letter and/or report, and the names and addresses of any physician or other health care professional who treated you for this condition prior to the occurrence.

ANSWER: Objection. This interrogatory seeks irrelevant information. Defendant has not injected his driving capabilities as an issue in the case.

18. State the name and address of any physician, ophthalmologist, optician or other health care professional who performed any eye examination of you with the last five years and the dates of each such examination.

ANSWER: Objection. This interrogatory seeks irrelevant information. Defendant has not injected his eye sight as an issue in the case.

19. State the name and address o f any physician or other health care professional who examined and/or treated you within the last 10 years and the reason for such examination and/or treatment.

ANSWER: Objection. This interrogatory seeks irrelevant information. Defendant has not injected his health as an issue in the case.

20. Pursuant to Illinois Supreme Court Rule 213(f), provide the following:
(a) List the name(s) and address(s) of each lay witness(s) and identifY the subjects on which the witness(s) will testify;
(b) List the name(s) and address(s) of each independent witness(s) and identify the subjects on which the witness(s) will testifY and the opinions that party expects to elicit;
(c) List the name(s) and address(s) of each controlled expert witness(s) and identify:
(i) The subject matter on which the witness(s) will testify;
(ii) The conclusions and opinions of the witness(s) and the bases therefore;
(iii) The qualifications of the witness(s), and
(iv) Any reports prepared by the witness(s) about the case.

ANSWER:
Illinois Supreme Court Rule 213(f)(l)- Lay Witnesses:
The answering party has not yet determined the identity of the witnesses that might be called upon to offer lay witness testimony and opinions at trial. However, each of the following individuals are possible trial witnesses:

a. Paul Dulberg. Presumably, Mr. Kemp will testifY about his age, education and work experience. He may testify concerning all the events and occurrences alleged in his complaint. He may also testify concerning his state of health before the events and occurrences alleged in his complaint, the injuries he attributes to the events and occurrences alleged in his complaint, and his current state of health. Lastly, it is anticipated that he will testify concerning all matters covered by his discovery responses and discovery deposition, if taken. Investigation continues.

b. David Gagnon. The answering party does not know the specifics of Mr. Gagnon's potential trial testimony. Presumably, however, Mr. Gagnon will testify about his age, education and work experience. He may testify concerning his connection to Bill McGuire and Carolyn McGuire. He may testify concerning the events and occurrences alleged in Plaintiffs Complaint. He may also testify concerning observations he made about Mr. Dulberg's state of health before the events and occurrences alleged in Plaintiffs Complaint, observations he made about the injuries Mr. Dulberg attributes to the events and occurrences alleged in Plaintiffs Complaint, and observations he made about Mr. Dulberg's current state of health. Lastly, it is anticipated that he will testifY concerning all matters covered by his discovery responses and discovery deposition, if taken. Investigation continues.

c. Bill McGuire. If called upon to testifY, Mr. McGuire will testifY about his age, education and work experience. He will testifY concerning his connection to David Gagnon and Carolyn McGuire. He may testify concerning the circumstances surrounding the occurrence alleged in Plaintiffs Complaint. He may also testify concerning observations he made about Mr. Dulberg's state of health immediately after and since the occurrence alleged in Plaintiffs Complaint, including observations he made about the injuries Mr. Dulberg attributes to the occurrence alleged in Plaintiff's Complaint. Lastly, it is anticipated that he will testify concerning all matters covered by his discovery responses and discovery deposition, if taken. Investigation continues.

d. Carolyn McGuire. If called upon to testify, Mrs. McGuire will testify about her age, education and work experience. She will testify concerning her connection to David Gagnon and Bill McGuire. She may testify concerning the circumstances surrounding the occurrence alleged in Plaintiffs Complaint. She may also testifY concerning observations she made about Mr. Dulberg's state of health immediately after and since the occurrence alleged in Plaintiffs Complaint, including observations she made about the injuries Mr. Dulberg attributes to the occurrence alleged in Plaintiffs Complaint. Lastly, it is anticipated that she will testifY concerning all matters covered by her discovery responses and discovery
deposition, if taken. Investigation continues.

e. Mike Thomas. If called upon to testifY, Mr. Thomas may testify about his age, education and work experience. He may testify concerning his connection to Paul Dulberg. He may also testify concerning observations he made about Mr. Dulberg's state of health after the occurrence alleged in Plaintiffs Complaint, including observations he made of Mr. Dulberg performing roofing work and moving lumber. Lastly, it is anticipated that he will testify concerning all matters covered in his discovery deposition,
if taken. Investigation continues.

f. Investigation continues.

Illinois Supreme Court Rule 213(f)(2)- Independent Opinion Witnesses.

To the extent any of the individuals disclosed above as potential Rule 213(f)(1) witnesses also qualifY for disclosure as an independent expert witness within the meaning of Illinois Supreme Court Rule 213(f)(2), the responding Defendants incorporate the above Rule 213(f)(1) disclosure as though fully and completely set forth herein as a Rule 213(f)(2) disclosure. Answering further, the responding Defendants further incorporate the identity and opinions of any medical provider that treated Plaintiff for injuries he claims are associated with the occurrence alleged in his Complaint. For additional detail, see the medical records and materials produced by Plaintiff as part of his production response. Investigation continues.

Illinois Supreme Court Rule 213(f)(3)- Controlled Opinion Witnesses.

None at this time. Answering further, Defendants reserve the right to retain and disclose controlled opinion witnesses and will do so, if necessary, in accordance with all applicable court orders and discovery rules.

21. List the names and addresses of all other persons (other than yourself and persons heretofore 
listed) who have knowledge of the facts of said occurrence and/or of the injuries and damages claimed to have resulted therefrom.

ANSWER: None, other than as disclosed in response to the interrogatories above.

22. Identify any statements, information and/or documents known to you and requested by any of the foregoing Interrogatories which you claim to be work product or subject to any common law or statutory privilege, and with respect to each Interrogatory, specify the legal basis for the claim as required by Supreme Court Rule 20l(n).

ANSWER: None at this time.
(POP 000286 - POP 000297)



2012-10-11 HAND SURGERY ASSOCIATES SC
Billing Statement - $8,801.00
(POP 000802)



2012-10-17 3:04pm Gagnon Fax to Popovich:
AUTHORIZATION TO FURNISH MEDICAL/EMPLOYMENT INFORMATION
(POP 000308 - POP 000310)



2012-10-17 Popovich Letter to Dulberg:
"Please find enclosed an Authorization to Furnish Medical/Employment Information form to obtain medical records on your behalf. Please sign the form and return it to me in the enclosed self- addressed stamped envelope at your earliest convenience."
(POP 000304 - POP 000306)



2012-10-17 Northwest Community Hospital
Billing Statement - $6,366.00
(POP 000786)



2012-10-24 9:24am McGuire Letter/Fax to Popovich and Gagnon:
"Pursuant to Carolyn and Bill McGuire's duty to seasonably update prior discovery responses, I enclose herewith copies of records received in response to subpoenas issued to the following entities/providers:

a. Centegra Northern Illinois Medical Center;
b. Associated Neurology, SC.

I have yet to receive any responses to subpoenas issued to Dr. Frank Sek, MidAmerica Hand to Shoulder Clinic, MidAmerica Orthopedics and AMS Screw Products. I will of course supplement upon receipt of any additional records.

On a additional note, I have written once and called Attorney Accardo twice regarding his Notice of Deposition scheduling David Gagnon for October 31, 2012 at 1:00 P.M.  Since Mr. Gagnon is Attorney Accardo's client, I am assuming that the deposition notice contains a misnomer and that he actually intends to depose Paul Dulberg on October 31, 2012 at 1:00 p.m. It would be helpful however if one of you would confirm the identity of the deponent scheduled on October 31, 2012, at 1:00 p.m. I remain available to do the deposition of either Paul Dulberg or David Gagnon on that date and at that time.

Regarding Carolyn and Bill McGuire, I reiterate that I am not available on November 29, 2012 as I am already committed to depositions in a different case. I therefore will not be producing either of my clients for deposition on November 29, 2012. This letter will further confirm, however, that I am in a position to produce Mr. and Mrs. McGuire on November 26, a date already selected by Mr. Mast for the deposition of Mr. Gagnon.

I look forward to clarification on the deposition scheduled for October 31 and also look forward to hearing from both of you regarding the potential for the depositions of Mr. and Mrs. McGuire on November 26. Thank you."
(POP 000283 - POP 000284)(POP 000301 - POP 000302)



2012-10-29 Gagnon
Subpoena - Record Request Form - Notice of Deposition
Associates Neurology (POP 000518 - POP 000521)
McHenry Radiologists (POP 000522 - POP 000524)
MORAINE ER PHYSICIANS (POP 000525 - POP 000527)
CENTEGRA NORTHERN ILLINOIS MEDICAL CENTER (POP 000528 - POP 000530
OPEN ADVANCED MRI (POP 000531 - POP 000533)
MIDAMERICA HAND TO SHOULDER (POP 000534 - POP 000536)
FOX LAKE DYNAMIC HAND THERAPY (POP 000537 - POP 000539)
FRANK SEK. MD (POP 000540 - POP 000542)
HAND SURGERY ASSOCIATES (POP 000543 - POP 000545)
AMS SCREW PRODUCTS (POP 000546 - POP 000548)
(POP 000549)



2012-10-30 Popovich Letter to Gagnon, cc McGuire's
"Enclosed please find an executed Authorization signed by my client. Please forward any copies that you receive pursuant to this Authorization to my attention and I will be happy to reimburse you for the copy charges. Thank you."
(POP 000278 - POP 000280)



2012-10-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000796)



2012-11-20 McGuire Letter to Popovich and Gagnon:
"Per Attorney Mast's invitation, I am enclosing a deposition notice for Paul Dulberg (1:30 p.m. on December 27, 2012, at Attorney Mast's Office), This letter will further confirm that Mr. and Mrs. McGuire are available for deposition on Thursday, January 24, 2013 at 12:00 noon and 1:00 p.m., respectively. I will present them in Mr. Mast's office as well.

Please call if you have any questions. I otherwise wish you both a Happy Thanksgiving.

On December 27, 2012, at 1:30 p.m., at the Law Offices of Thomas J. Popovich, 3416 West Elm Street, McHenry, Illinois, the discovery deposition of P AUL DULBERG will be taken before a certified court reporter on oral interrogatories for discovery in this case."
(POP 000276 and POP 000516)



2012-11-28 Popovich letter to Dulberg
"Please be advised that the defense has scheduled your deposition to take place on December 27, 2012 at 1:30 p.m. at our office in McHenry. Please contact my assistant, Sheila upon receipt of this letter to confirm your availability for this date and to schedule a meeting with me one week prior to your deposition date so that I may prepare you for your testimony.
I look forward to meeting with you soon."
(POP 000275)



2012-11-30 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000795)



2012-12-03 HAND SURGERY ASSOCIATES, S.C.
CHART NOTE:
The patient was in the office today for evaluation of his right hand. He still has some weakness in his pinch strength and difficulty grasping objects. He is performing home exercises.

He also reports a recent onset of left elbow symptoms with no preceding trauma.

PHYSICAL EXAMINATION: Examination of the right elbow and forearm scars are stable with no tenderness or sensitivity. Finger motion is normal. There is slight weakness in key pinch. Sensation is intact in all distributions.

The left elbow shows tenderness at the lateral epicondyle. Range of motion is guarded. There is pain at the end range of extension and pain is reproduced with resisted wrist extension. There is no effusion or bursitis. The posteromedial scar is stable. There is no joint crepitus.

X-RAY EXAMINATION: Multiple views of the left elbow today are negative. 

IMPRESSION: Left lateral epicondylitis.

TREATMENT PLAN: I explained the diagnosis and treatment options. The etiology of the condition was discussed. A therapy referral is given for epicondylitis protocol. Activity modifications were explained. He will continue home exercises for the right hand for strengthening.

Follow-up 4-6 weeks. Work status is limited forceful gripping; limited lifting/pushing/pulling. 

NEXT VISIT: 4-6 weeks.

ACTIVITY/WORK STATUS: Restricted. Limited forceful gripping; limited lifting/pushing/pulling. Scott D. Sagerman, MD./sid
(POP 000801)



2012-12-03 5:42pm Dulberg Emails Popovich:
"I went to see Dr. Sagerman this morning for a follow up from the surgery on my right arm almost 6 months ago. He wants to see me again in 6 weeks for another follow up.

My Mom, Barb, went with me this morning to make sure I talked to him about my left arm. It has been hurting bad for 3 to 4 weeks now and she wanted me to get his advice. Dr. Sagerman had an X-ray done and said it looks good but I have what is called lateral epicondylitis or tennis elbow in my left elbow. He said it was probably just from over use due to me not using my right arm and could be treated. He said I need therapy for the left arm and prescribed 6 weeks of therapy 2 times a week and would follow up with it at the same time as my next appointment for my right arm.

I went to Fox Lake dynamic hand therapy with the prescription to schedule the appointments. They set the appointment for this Friday at 1:30pm.

When I got home Dynamic Hand Therapy called. They said they cannot see me because this Is not part of the litigation pending from my right arm unless the Dr. says it is. And because I have no Insurance It would cost me $70.00 a visit.

Which there is no way I can afford. I have no income. 

Any advice?
(POP 000274)



2012-12-07 HAND SURGERY ASSOCIATES SC
Billing Statement - $8,877.00
(POP 000799)


2012-12-08 Medchex Fax to Popovich:
NOTICE OF MEDICAL LIEN
"This letter shall serve as notice that MedChex has taken assignment for the medical MRI lien of Open Advanced MRI of Round Lake, LLC in the amount of $3390.

Upon settlement and distribution of proceeds please mail a check for $3390 to the address below. Please note that medical reports will be furnished upon request."
(POP 000652)



2012-12-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000794)



2013-01-10 HAND SURGERY ASSOCIATES
Billing Statement - $9159.00
(POP 000848 - POP 000849)



2013-01-15 Popovich Letter/Fax to McGuire's and Gagnon:
"Please be advised that we would like to produce my client for his deposition on January 24, 2013 at 12:00 p.m. at my office in McHenry. Please contact my assistant, Sheila (sguinlan@popovichlaw.com) to go over new dates for defendants' depositions in the above-
referenced matter."
(POP 000271 - POP 000272)



2013-01-15 McGuire Letter/Fax to Popovich and Gagnon:
"Per phone conversations and faxed correspondence with Attorney Mast's assistant, Sheila, on today's date, I am enclosing an amended deposition notice for Paul Dulberg for January 24, 2013, at 12:00 noon, to be taken in Attorney Mast's office. Also per our phone conversation, I am providing the following dates that I am presently available to take the defendants' depositions:
January 29, 2013
January 30, 2013
February 1, 2013
February 4, 2013
February 5, 2013
February 6, 2013
February 7, 2013
February 8, 2013
February 11, 2013
February 12, 2013
February 14, 2013

My Calendar fills up quickly as I am sure yours does. I would, therefore, ask that you let me know as soon as possible which dates work for you so that we can get the defendants' depositions scheduled on a date certain.

On January 24, 2013, at 12:00 noon, at the Law Offices of Thomas J. Popovich, 3416 West Elm Street, McHenry, Illinois, the discovery deposition of PAUL DULBERG will be taken before a certified court reporter on oral intenogatories for discovery in this case."
(POP 000511 - POP 000515)



2013-01-16 MEMORANDUM
Paul Dulberg
"On January 15, 2013, I met with Paul to prepare him for his upcoming deposition this Thursday. Unfortunately, although Paul is a cooperative witness he is very talkative and just can't seem to disengage himself from conversation. Despite about an hour and a half of preparation I could not get him to stop talking and get him to simply respond to the questions asked instead of explaining his version of the accident. I told Paul that I think we need one more time to prepare for his deposition so that we were going to continue his deposition for a later date and then get him back in here for another prep. He agreed.

In the way of testimony, Paul is essentially going to say that on the day of his accident he was called by the defendant, Gagnon to his parent's house to pickup wood that he was cutting from trees on their property. Paul arrived thinking that he was only going to haul away some wood but after about an hour or two there, Dave asked him if he wanted to hold some branches for him while he cut some of the limbs down from the tree. He was holding some branches for about a half hour when suddenly Dave starting walking towards him from about 15 feet away. Dave had the saw down by his right side and was walking towards him and when he got about 3 feet away while Paul was holding on to the end of the tree limb Dave raised the saw up in the air and took a swipe by his arm and struck him injuring him. At the time of the accident Paul was unemployed but had been hired and was ready to begin work about a week later. He never could go to that job and instead has not been working since and has applied for social security disability."
(POP 000949)



2013-01-24 Placeholder for Dulberg Deposition
(Dulberg 000952)



2013-01-24 McGuire letter to Popovich:
"Pursuant to Carolyn and Bill McGuire's duty to seasonably update prior discovery responses, I enclose herewith copies of records received in response to subpoenas issued to the following entities/providers:
a. Mid America Hand to Shoulder Clinic;
b. Mid America Orthopedics.
I still have not received a response from either Dr. Sek or AMS Screw."
(POP 000065)

*(Note: Copies of records received are not with this document. Need to search Clinton file for Barch subpoena and production)



2012-01-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000793)



2013-02-04 10:50am ASSOCIATED NEUROLOGY S C
Payment Receipt - $115.00
(POP 000791)



2013-02-04 1:12pm Deposition of David Gagnon
(Dulberg 000544 - Dulberg 000766)

*(Note this is a placeholder, add actual deposition)
2013-02-04 Placeholder for Gagnon Deposition:
Exhibit Gagnon 1 (POP 000407, POP 000408, POP 000409, POP 000410)



2013-02-06 MEMORANDUM
DISCOVERY DEPOSITION OF DEFENDANT, DAVID GAGNON
"On February 4, 2013, I appeared for the discovery deposition of Defendant, David Gagnon taken before court reporter, Margaret Maggie Orton at Urbanski Reporting, 312/977-1777. The transcript was not ordered at the time, but we will call and have it ordered soon.

David Gagnon is kind of an unusual fellow. He is a very free spirit and talkative to the extent that he has difficulty remaining on point and many times his answers will flow into new issues and topics without much hesitation. He does come across somewhat likeable, however, but is an unusual sort and may come across at trial as somewhat defensive in his testimony. He testified to the following favorable and unfavorable points:

FAVORABLE TESTIMONY:

1. He agrees that as he was attempting to move forward with the chainsaw towards the limb to cut it, he struck Paul's right forearm causing him injury.

2. He admits that Paul was holding the branch with his left arm and reaching to hold the branch with his right arm when Paul's arm was struck by the chainsaw.

3. Paul had no pre-accident history of any problems with his right forearm.

4. He has not really been in contact with Paul much since the accident and doesn't know the nature and extent of his injury other than he does know that Paul has had some difficulty with his right arm since the accident.

UNFAVORABLE TESTIMONY:

1. He has spoke to Paul on several occasions after the accident during which Paul has indicated that "he might not have to work anymore" and "this lawsuit might be a great event in his life" and that he would share $10,000 if he ends up settling for $100,000 with David Gagnon- although Dave admits that Paul never conditioned Dave's testimony on any recovery or payment.

2. He believes Paul was reaching for the branch so that he could hold on to the lower end of the branch and keep it steady while Dave was cutting the limbs from the branch. However, Paul never grabbed onto the branch with his right before and this was something unknown to him and he did not realize Paul was going to do this until just before Paul was cut with the chainsaw.

David Gagnon lives with his wife, Pamela at 39010 90th Place, Genoa, WI 53128. They have been married since 2008. Both he and Pam are longtime friends ofPaul Dulberg. He has known Paul his whole life practically.

He explained that there were three particular conversations he had with Paul since Paul's accident in which Paul commented in a very questionable nature on the accident and how that might help him financially:

1. First, on the day of the accident after they left the hospital together and before they left the parking lot, Paul indicated to him that "we could make a lot of money at this."

2. For months after the accident, he was at Paul's house visiting along with Paul's roommate, Michael Mcartor when Paul mentioned that "this could be the best thing that happened to me because he will not have to work the rest of his life." This is the only visit he had at Paul's house since the accident.

3. Paul visited David at his home in 2012 after the suit was filed and Paul told him that "he would share $10,000 of any money he gets if gets at least $100,000 if it goes well for him." Dave responded that "what do you want me to say, that he was weelding the chainsaw and was negligent." Dave then said that he would not do that. Paul said "that would make it easier ."

These three conversations are the only conversations he has had with Paul since the accident in any substantial sense and although he is not sure what Paul meant or implied with these statements, he felt that he was wanting Dave to say things favorable to his case to help him settle the case. Dave refused. However, Dave agreed that Paul never conditioned Dave's testimony on anything Dave said, although he did say it would "make it easier."

Dave graduated from high school in Johnsburg in 1985. Since then he started some college courses but never finished a college degree, but instead has been working most of his life since high school self-employed doing auto repair and body work. He does it at his home.

As for his use for chainsaws, he began using them probably around 1985, mostly on camping trips to cut up wood. In 2000 to 2004, he owned two different chainsaws but only one worked. He would use it from time to time to cut things in the yard. In 2004, he maybe used the chainsaw about 15 times until Paul's accident in June 2011. Most were on camping trips. Other than on camping trips, he would have used his friend, Mike's chainsaw on one occasion, another time was on a camping trip, another time would have been on his own property using a friend's chainsaw and the last time was just before the accident at his parent's house helping to cut up some wood. He recalls earlier in 2011, his parent's bought a brand new chainsaw and they were going to use it to cut down some wood in the backyard. He is not sure who they intended to use the chainsaw until he was asked two days before beginning work at his parent's house in June 2011, if he would help cut a couple pine trees down.

His parents are Carolyn and William McGuire. Carolyn is his natural mother, William is his step-father. His natural father died in 1996. His mother has been living at the same house since 1971. The address is 1016 W. Elder, McHenry, IL. It is on a one-third acre and it's a ranch house. There are only about 10 trees on the property. Before Paul's accident there were 13. Two of them were pine trees. He recalls a couple days before Paul's accident he spoke with his mother and father about removing a couple pine trees so that they can install a new shed. The older shed had come down because it was old. The parents agreed to pay him $15 an hour for the work. Two days later he began the work on his own at his parent's property. He cut down several limbs from the two pine trees. The next day he went over to Paul's house in the morning to see if Paul wanted to help him for getting paid about $15 an hour as well. They never talked about money but that was what he was implying, Paul would get paid as much as he is getting paid from his parents. He did not intend Paul to ever use the chainsaw on the day of the accident. He is not real sure what he expected Paul to do to help him other than to help stack the wood and clean up the tree debrie. They never really discussed what Paul's work would do but Dave always planned on being the only one to use the chainsaw.

The two pine trees were in the backyard and they were about 50 feet tall a piece. They had a lot of branches on them. There were many limbs coming out from the base of the pine tree. It was over 25 years old. The process of cutting up the trees were as follows:

They would take a large limb maybe 4 to 5 feet tall and Paul would hold it in front of him vertically with his left hand out from his body and his right hand on his side. Dave would then begin 18" below Paul's left hand and start cutting on the sides of the branch all of the limbs off of the branch. The limbs were coming off horizontally from the vertical branch. He would cut off all of the horizontal limbs beginning 18" below Paul's hand. He did say that Paul is the one that chose to hold up the limbs or branches, it was not his decision. His decision was to use the two sawhorses and lay the branches over the sawhorses so that he could cut them down. (But that would be a lot more difficult because you would have to keep on picking up pieces as you cut the tree limbs from the sawhorses). Anyway, for about 25 to 30 different branches, Paul would hold them up with his left hand in front of him vertically and Dave would cut the limbs off of these branches. On the last one, Dave described that he cut about 4 limbs off the vertical branch Paul was holding and on the fourth one as he went down to cut the branch the branch bent a bit and gave way and he could not cut the limb cleanly, so he went down to cut the limb again at the same time as Paul was using his right arm and bringing it around to hold on to the branch to keep it steady. As Dave was going in with the chainsaw to cut this fourth limb from the branch the chainsaw struck Paul's right forearm. Immediately, they knew that he had to be taken to the hospital. Paul said let's go. Dave got in Paul's car and drove Paul to the hospital and they went in and got treated. Dave implied that it was not "a deep cut." But he has no medical expertise. Then when they got out of the hospital Paul said what Dave described earlier in this memo about "Paul saying that he could make a lot of money at this." He didn't really keep in touch with Paul much since the accident. Once suit was filed he became very angry at Paul because of some of the things that Paul was saying about "financially benefitting" from the claim.

As to his parents, his said that parents had no expertise in using a chainsaw and were not outside when the accident occurred. His parents were not directing on how he was to do the work, but he was to do the work on his own and in his own way. When I asked him questions about him directing Paul's work he said that he never directed Paul to do anything and that they had worked together on other days and he just thought that they were working together and would work on their own to get the work done.
(POP 000940 - POP 000943)(POP 000945 - POP 000948)



2013-02-07 Popovich Letter/Fax to Gagnon, cc McGuires:
"Please be advised that you were served with Interrogatories and Production Requests on October 30, 2012. To date we have not received your answers to the above-referenced discovery. Please respond without further delay."
(POP 000268 - POP 000269)

*****(Note: Popovich attempts to get interrogatory answers from Gagnon.
The answers to the interrogatories sent to Gagnon never surface anywhere in any of the 3 different versions of the case file, (Balke-Mixed Brown Box File, Dulberg/Boudin-Brown jacket file, Popovich doc disclosure), turned over by Popovich and Popovich does not ask the court to compel Gagnon to answer the interrogatories, why?

Was Dulberg kept in the dark about how Gagnon answered the interrogatories just like he was kept in the dark on every interrogatory and deposition in the case or did Gagnon never answer the interrogatories and Popovich failed to compel and possibly win on summary judgement?

Things that make you go hmmm)



2013-02-07 Popovich - Compex Record Request Form
Juskie Printing Inc
(POP 000506 - POP 000510)



2013-02-08 HAND SURGERY ASSOCIATES SC
Billing Statement - $9,209.00
(POP 000800)



2013-02-08 Popovich letter to Dulberg:
"Please find enclosed an Authorization for us to obtain medical records on your behalf. Please sign the form and return it to me in the enclosed self-addressed stamped envelope at your earliest convenience."
(POP 000262 - POP 000264 and POP 000266)



2013-02-11 Popovich letter to Dulberg:
"Please be advised that I just completed the deposition of David Gagnon. David Gagnon is a very interesting character. He testified pretty much as expected. He testified that during the branch cutting you had chosen to hold the branch out in front of you with your left arm and with your right arm down by your side. He said that when he went to cut a limb off the branch you unexpectedly reached over with your right arm and grabbed onto the branch below the cutting point. He did not expect you to do this and therefore, as he cut the branch he also "nipped" your arm. He doesn't believe that he did anything wrong in attempting to cut the branch.

Obviously, this case is going to come down to your word against David's word. With your testimony, it seemed very clear that David was negligent in operating the chainsaw to cause it to strike your right forearm. Unfortunately, David's version of the accident is much different. Given the conflict in the testimony, it is difficult to determine how a jury will ultimately decide liability in this case. If the jury decides for you, you will obviously win. However, if the jury finds for Mr. Gagnon, you will lose. One additional factor is that David testified that you stated after the fall "I may never have to work the rest of my life" and that you urged him to help by offering favorable testimony. If true, this could be problematic to the case.

We have the depositions of Mr. and Mrs. McGuire in a few weeks. I will keep you advised."
(POP 000260)

*****(Note: 
This is Popovich's summary of the Gagnon deposition to Dulberg?
*Where is Popovich's in house summary of the Gagnon deposition saved as a memorandum?
Notice Popovich does not include in this summary any mention of Gagnon answering yes to Mast planting in the deposition 4 times that Gagnon was going to his mothers after the hospital.

04/13/2012 Partial transcription of Popovich-Gagnon Recorded phone conversation (exhibit Gagnon 2)
02/04/2013 Dulberg was not invited to sit in on Gagnon's deposition.
02/11/2013 Popovich sends only summary of Gagnon's actual deposition for Dulberg to read.
11/20/2013 Dulberg has to actually request a copy of Gagnon's deposition from Popovich.
12/04/2013 Dulberg receives his own deposition in the mail and informs Popovich that Dulberg requested Gagnon's deposition.
12/18/2013 Dulberg finally gets to read Gagnon's deposition for the first time in 310 days.
12/18/2013 Dulberg finally gets to read Gagnon exhibit 2 which is only a partial transcription of a recorded phone conversation between Popovich and Gagnon for the first time in 614 days.
12/18/2013 Popovich gives Dulberg the McGuire ultimatum, *take the $5,000 now or you get nothing because the McGuire's are withdrawing the offer and filing for summary judgement and will win call.

310 days Dulberg was kept in the dark from Gagnon's deposition while Mast used the Gagnon version of events on Dulberg in emails over and over like torture.

614 days Dulberg was kept in the dark from the partial transcript of the Popovich-Gagnon Phone conversation listed as Gagnon 2 while Mast used the Gagnon version of events on Dulberg in emails over and over like torture.

*??? Days that Dulberg has been kept in the dark on any and all answers Gagnon gave to written interrogatories which if Gagnon never answered then its a motion to compel to answer and if no answers the it's summary judgement in favor of Dulberg. 

310 days passed between the time Popovich sent this summary and 614 days passed since Gagnon gave a statement used in the record as exhibit Gagnon 2 before Dulberg was able to read the Gagnon deposition or the earlier partial phone conversation for the first time, to this day Dulberg was never able to read Gagnons answers to interrogatories, and on the same day Dulberg first gets to read any statement made by Gagnon, Popovich hits Dulberg with the McGuire ultimatum, *take the $5,000 now or you get nothing call.
Wow, Talk about no time to think and make an informed decision.

Was Popovich limiting, manipulating and hiding information from Dulberg and refusing to file a motion to compel for summary judgement while trying to get Dulberg to lose intentionally?
Obviously Yes.

All thing that make you go Hmmm)



2013-02-13 6:03pm Dulberg Emails Popovich:
"In response to your letter about Gagnon's deposition:

In the first place, why would I hold up the very end of a branch with my damaged left arm? And if I did do it as Dave Gagnon said, I would have had my back to him. What he said makes no sense.

In the second place, if you have ever been cut by a chain saw, the last thing on anyone's mind would be making a profit. I was in so much pain that I could not have talked seriously about anything other than stopping the bleeding and getting to a hospital fast.

David did not come into the hospital with me. He dropped me at the door and was parking the car. He was brought into the ER and questioned by the staff that was there. You can check with whoever was working the ER that day. It's not really my word against David's but David's word against those that were working in the ER.

There is one witness as to David talking about making money off of this accident. Mike Mcartor heard David say this to me in David's
garage the day I went up to David's house to get his home owner's insurance policy number per your request.
Mike Mcartor is a friend that grew up with David and myself and is currently living at my residence. 

Will sign and drop off the medical release forms you requested."
(POP 000258)



2013-02-14 6:11am Dulberg Emails Popovich:
"After sleeping on the information you shared with me about David's deposition I can't help but to ask a few questions.

Does David's or my version of what happened really matter If at the core of the issue is the manner/proximity in which he used the chainsaw?

Obviously I was seriously hurt because of his misuse of the chainsaw, he doesn't deny he used it too close to me.

From David's professional background of over 20 years of doing auto-body work he should know by now that he shouldn't operate any powered tools in close proximity of another person. He knows the hazards too well from his long history of having to work with air tools, drills, grinders, buffers, hammer drills, reciprocating saws, etc... It's not like he doesn't know what a safe distance is or isn't in order to operate any power driven tool. His so called lack of experience with a chainsaw is no excuse for operating a chain saw so close to another person that he could and in fact did harm them. His own account of me supposedly switching arms and going below the cut plane is a prime example of his knowledge in the use of saws.
How does he know what a cut plane is if he has little or no experience?
Surely somewhere in the past 20 years he took the time to read a manual from any power tool he owned or operated even if he didn't take the time to read the manual of this new chainsaw. Besides, I saw him remove the warning labels on the chainsaw itself and his mother was reading from the manual to find the right mix of gas and oil for the machine. Both of them skipped over the warning section at the front.
Is it in any way my fault that he did not take the time to read any of the numerous warning labels or owners manual?

So, I guess what I am saying is it makes sense for his version of events to differ from mine. Especially since he is the defendant and feels he has much to lose and must come up with something that sounds feasible. But it doesn't excuse the fact that he disregarded the manufactures warning labels, manual, etc... Or that he disregarded his own past experiences in his profession about the safety of the operator and anyone that is in the vicinity of the work being done with any of the various power driven tools he has operated. He knew better and failed to safely operate the saw period. With this brought to light it shouldn't matter if our version of events differ.

And as far as him putting words in my mouth and saying things like I'm going to be rich from this, that I won't have to work again, or that I offered him something in return for a favorable testimony. That's all hogwash and I'm more than positive Mike McArtor who was present during the so called meeting will straighten any of that out. It sounds to me like a desperate measure on his part because he knows he was wrong and wants to turn this into anything other than the fact that he improperly used the chainsaw and is negligible and accountable for his own actions.

David tries very hard to be a perfectionist in everything he does in life. It is understandable under the circumstances that he is going to try and squirm his way out of not being perfect especially since he feels he has so much at stake.

In the end he is 100% at fault but at the same time I'm no fool and understand the risks associated with pushing this to trial so I'm asking your best advise as to when to stop or proceed."
(POP 000259)



2013-02-19 Popovich Letter to Dynamic Hand Therapy:
"Enclosed please find an executed letter of protection signed by my client, Paul Dulberg. Please feel free to forward a lien to my attention and I would be happy to honor it for purposes of settlement and/or recovery obtained in this case."
(POP 000253 - POP 000256)



2013-02-21 Popovich Check Request
Michael McArtor
Subpoena for Deposition $35.00
(POP 000640)



2013-02-28 ASSOCIATED NEUROLOGY SC
Billing Statement - $2420.00
(POP 000798)



2013-03-05 McGuires Letter/Fax to Popovich and Gagnon:
"Long ago Attorney Mast filed a Motion for Protective Order wherein he expressed a desire to photograph and inspect the chainsaw involved in Mr. Dulberg's injury.

I will be bringing the chainsaw and manual to Mr. and Mrs. McGuires' depositions on March 20, 2013. Please be prepared to conduct any visual inspections you desire. I also ask that you be prepared to taken any photographs you desire. The user's manual will be available for copying as well.

Please feel free to call if you have any questions concerning the above."
(POP 000251)



2013-03-05 McGuire Letter/Fax to Popovich, cc Gagnon:
"In reviewing the medical expense summary that was used as Exhibit 2 to Mr. Dulberg's discovery deposition, I noticed that I do not have copies of bills from Moraine Emergency Physicians, McHenry Radiologists Imaging Assocaites, Open Advanced MRI of Round Lake or Walgreens. When you get a moment, please forward copies to me.

During his deposition Mr. Dulberg testified that he is now suffering with "Tennis Elbow" in his left arm. He claims his doctor told him the Tennis Elbow is the result of overuse due to the right arm injury. If Mr. Dulberg will be making that claim for left elbow problems at trial it would be helpful to have a medical records update on that injury.

Lastly, the current Medical Expense Summary does not include any of the expenses associated with the right elbow surgery, the related PT or the Tennis Elbow treatment and evaluation. If you are in a position to do so, please furnish an updated Medical Expense Summary as well."
(POP 000250)



2013-03-12 Popovich Letter/Fax to McGuire's and Gagnon:
"Please find enclosed a copy of my client's medical expense report itemizing his medical bills related to the underlying occurrence in the amount of $40,633.21."
(POP 000240 - POP 000247)

*(Note: Rather than providing an updated medical expense report as McGuire's requested on 03/05/2013 it looks as if Popovich sent a Medical Expense Report dated 08/31/2012. That's well over 6 months old.
Confirm this by searching Barch docs subpoena by Clinton firm)



2013-03-12 Popovich Letter to Dulberg:
"Please find enclosed your medical expense report itemizing your medical bills related to the underlying occurrence in the amount of $40,633.21.

Please review the medical expense report and advise me if there are any bills that we are missing related to your care in this case.

Specifically, I would like to know which treatment you are receiving for your tennis elbow and where you received treatment for the right elbow including the surgery.

Please contact me to discuss."
(POP 000249)

(Note: Missing - Medical Expense Report
Appears from the dollar amount that Popovich sent Dulberg same Medical Expense Report dated 08/31/2012 as Popovich sent to McGuire's and Gagnon on 03/12/2013 that was over 6 months old.)



2013-03-12 HAND SURGERY ASSOCIATES SC
Billing Statement - $9,189.00
(POP 000857)



2013-03-14 DYNAMIC HAND THERAPY
Open Item Ledger - Paid $824.00 Outstanding $24,124.00
(POP 000681 - POP 000694)



2013-03-18 Popovich Letter/Fax to McGuire's, cc Gagnon:
"In response to your March 13, 2013 correspondence, enclosed is the billing from Moraine Emergency Physicians, McHenry Radiologists, Open Advanced MRI of Round Lake and Walgreens.
With regard to Paul's "tennis elbow" he has been treating with Dr. Sagerman and Dynamic Hand Therapy. I am still updating the medical expense report and hopefully will have some additional bills to provide to you.
In the meantime, if you have any questions, please feel free to call.
(POP 000231 - POP 000238)

*****(Note: First Time Popovich sends altered Walgreens Rx Receipt to McGuire's and Gagnon. 2 days prior to Caroline McGuires deposition. This is very important)



2012-03-20 Placeholder for Bill and Caroline McGuire's depositions:
Exhibit No. 1 Photo of chainsaw (POP 000406)
Exhibit No. 2 Chainsaw owners manual and warranty card (POP 000411 - POP 000466)(POP 000468 - POP 000477)
Exhibit No. 3 Menards Receipt for purchase of chainsaw (POP 000467)



2012-03-20 Placeholder for Mike McArtor's deposition 



2013-03-20 URBANSKI REPORTING COMPANY, INC. Billing to Popovich
dep of Gagnon - $762.10
(POP 000639)

*(Note: 1st Gagnon Deposition Purchased. See 12/09/2013 for second Purchase.
Missing - Find the correct 1st copy of Gagnon deposition Popovich purchased and link here.)



2013-03-21 MEMORANDUM
DISCOVERY DEPOSITION OF MICHAEL MCACTOR
"On March 20, 2013, I appeared for the discovery deposition of Michael McActor before court reporter, Paula Erickson at Urbanski Reporting 312/977-1777. The transcript was ordered.
Michael McActor is a very pleasant individual and talks very fast and has a hard time holding off on answering while the question is being completed.  However, he did a good job in his deposition and testified to the following testimony:

FAVORABLE TESTIMONY:

1. Paul Dulberg has never suggested that he wants people to lie for him or help him obtain a huge recovery in the case so he never has to work the rest of his life. He has never indicated that nor suggested that.

2. When he and Paul met Dave and visited Dave up at his house in Wisconsin about 4 weeks after the accident it wasn't Paul, but it was Dave who suggested "what I am going to get out of this "when Paul asked for his home insurance information. Dave said that if Paul makes a claim on his insurance and causes his rates to increase he is going to regret that.

UNFAVORABLE TESTIMONY:
1. Mike has known Paul almost their entire life. He lives with Paul and has lived with his mother for 7 years and doesn't pay rent. So he obviously has a bias in the case.
2. Mike thought at first that Paul's left arm was hurt and then said that it was the right arm but he was unclear what arm it was. I think he recalled at first being the right arm but later said that it was the left arm.

Michael has been unemployed for the past 5 years because he has not found a job. He is in the printing business but has not been able to find any printing work. He has known Paul since they were about 3 years old and they have been friends since about 1980 and have gone to school together for many years. They in fact ran a business together for t-shirts that ended in about 2011. He has known David Gagnon since 1984 and they have been friends since 1986. During that time he has seen Dave maybe 4 times a week at his house. Once Dave got married and moved to Wisconsin he has seen Dave a lot less frequently. He still has a close relationship with Paul and his mother, Barbara.

His first notice of Paul's chainsaw accident was when Dave's mother, Caroline called him at the house and advised him that Paul had been injured by the chainsaw and is at the hospital but she doesn't know how bad he is hurt yet and did not want to alert of stress out Paul's mother, Barbara. Later that day Caroline called and asked for him to pickup the dog. Apparently, Paul had left their German Shepherd at the house while Paul was working with Dave in the yard. Later that day Paul was dropped off at the house by Dave who was with Paul when they were at the hospital. Apparently, Dave took Paul to the hospital using Paul's truck and then returned Paul home and left the truck and walked home. Paul was under a lot of medication and didn't talk a lot about the accident at that point.
The next day, he spoke to Paul and Paul described that he was holding a branch and Dave came up too high with the chainsaw and cut him in the arm. In the months and years that followed he noticed that Paul lost a lot of motion with his arm and has not been able to do any of the activities that he did on a daily basis before the accident, including use of his arm with heavy lifting and physical activity. They use to do a lot of camping and now all Paul can do is sit in a chair by the camp site and cannot do any activities during the camping trips. They use to do a lot of gardening and Paul cannot do the gardening as he use to either.
He saw Dave once since the accident about 6 months later when Dave stopped by Paul's house for about 15 mins. Dave did not want to talk about Paul's accident but just wanted to talk about himself and his remodeling or rebuilding of cars. Dave suggested that Paul was "fine" and that he is not injured as bad as Paul thinks. Paul owns a chainsaw and before the accident Paul would use the chainsaw from time to time, but he though Paul always used it in a safe manner.
(POP 000930 - POP 000931)



2013-03-21 MEMORANDUM
DISCOVERY DEPOSITION OF CAROLINE MCGUIRE
"On March 20, 2013, I took the discovery deposition ofCaroline McGuire before court reporter, Paula Erickson at Urbanski Reporting 312/977-1777. The transcript was ordered by defense counsel, we ordered a copy.

Caroline McGuire is a real talkative person and has difficulty waiting for the questions to finish before she gives an answer. However, she is very pleasant and would probably come across credible. The following favorable and unfavorable testimony was given.

FAVORABLE TESTIMONY:

1. She has always known Paul to be credible, honest and has never heard anything from Paul's mouth that he was trying to get people to lie or to say things to allow him to make a recovery so that he will never have to work again.

2. Neither she nor her husband, William are able to use a chainsaw and therefore, they purchased the chainsaw that Dave was using at the time ofPaul' s accident earlier in the year for Dave to use to cut trees on their property.

UNFAVORABLE TESTIMONY:

1. Dave is experienced for many years using a chainsaw and she has always seen Dave use a chainsaw in a careful and proper manner.

2. She was never outside while Dave and Paul were on the day of the accident and therefore, she doesn't know who was doing what with regard to the cutting up of the branches behind their house. She delivered water to them once, but does not recall who was doing what or what type of work they were performing other than cutting up the branches. She thinks Dave was using the chainsaw.

Caroline McGuire is married to husband, William and they have been married for 20 years. She was previously married to Alan Gagnon, but he died 16 years ago, they were divorced before he died. William is now her son and two daughter's step-father. William is disabled but he use to work as a carpenter before he retired. Caroline is retired too, but she use to work in a factor job before she retired. She is 66 years old.

About 4 years or so, Dave married his wife Pam and they moved up to Genoa City, WI to live. They have lived up there for the past 12 years. Dave is involved in auto body work at their house.

On the day of the accident, June 28, 2011, they had 2 evergreens in their backyard that they wanted cutdown. Dave had some experience using a chainsaw, so they asked Dave to cut the limbs from the tree from the bottom up from about 15 to 20 feet. They were then going to hire a tree contractor to cut the tree trunks down later because they were so tall and large.

Before Paul's accident, Dave had been to their property to cut trees down on 3 separate occasions. One was in early May 2011, when they had a big tree in front of their property that was cut down by a tree service and then Dave and Paul used a chainsaw to cut up the sections that were left for Paul to use as firewood in his house. She was very complimentary of Paul, thought him to be a nice boy and they had known him for years and years and always thought him to be a credible, honest person.

Later, around June 2011, Dave was asked to cut an apple tree down in their backyard and he did that alone. The apple tree was about 20 feet tall, maybe 6-8 inches wide.

The third time Dave did tree work at their property was just prior to Paul's chainsaw accident on June28,2011. Dave started the work one day earlier by himself. He was cutting the bottom section of branches on two evergreens in their backyard. Paul came the next day to help Dave cut up the branches. She doesn't know what Paul was doing or who was doing what type of work, but she heard later that Paul was holding the branch and Dave cut him with the chainsaw. Dave had a different recollection. Dave told her that Paul was holding the branch and Paul moved his arm up from a different position and Dave did not know that and Dave cut him with the chainsaw.

At the time of Paul's accident on their property in June 2011, she was inside cleaning up and doing household chores while her husband, William was watching tv. She had only gone out twice that day. One to give water to Paul and Dave and the other time to play with Paul's dog in the backyard for a few minutes. She never saw the course of their work or what they were doing that day.

All of the sudden Paul rushed into the house with Dave and said that he was cut by the chainsaw. She wrapped his right arm with a towel and then Dave took Paul in Paul's truck to the hospital - NIMC. A couple hours later Paul and Dave returned and Paul said that he needed to get a prescription filled for pain medication. She offered Paul $50 to get the pain medication filled because he had no money.

The day of Paul's accident, she never spoke to Paul or Dave about the specifics of the accident. She thinks the next time she spoke to Dave a couple days later Dave spoke a little bit more specifically about what had happened and told her that Paul was holding a branch and was moving his arm up to reposition it and he did not know that and cut Paul's arm.
She saw Paul a few times after the accident maybe 3 times. The first time was within a week when she visited Paul's house to see how he was doing. He said that he was ok but it hurts. Two weeks later she called Paul on the phone and Paul said that he was doing ok. The last time she spoke to Paul after the accident was in September 2011 when Paul went to her house to drop off a tiller that was owned by Dave. The tiller weighs about 200 lbs and she explained that Paul picked it up with his two arms from a trailer and put it on the ground and wheeled it into the garage all by himself. Without help."
(POP 000936 - POP 000938)



2013-03-25 MEMORANDUM
DISCOVERY DEPOSITION OF WILLIAM MCGUIRE
"On March 20, 2013, I took the discovery deposition of Bill McGuire before court reporter, Paula Erickson at Urbanski Reporting 312/977-1777. The transcript was ordered by defense counsel, we ordered a copy.

Bill McGuire is a very pleasant individual and will probably come across as a credible witness although he doesn't know a whole lot. He testified similar to his wife, Caroline to the following favorable and unfavorable points.

FAVORABLE TESTIMONY:

1. Prior to the accident he felt Paul was a credible and honest person and he had known him a long time because Paul was friends with his stepson, Dave.

2. Since the accident he has never known Paul to ask anyone to tell a lie or to fabercate any testimony.

UNFAVORABLE TESTIMONY:

1. He is not happy with Paul because he thinks Paul has filed suit against him for no reason and apparently according to his stepson, Dave Paul is not telling the truth about what happened although he doesn't know personally because he was not a witness.

Bill McGuire lives with his wife Caroline at 1016 W. Elder Avenue in McHenry. They have been married since 1991. He has no children, but Caroline has 3 including Dave Gagnon. He has known Dave Gagnon since 1984 when he first met his mother, Caroline at a marina. Bill has been retired since 2006 when he was a carpenter and hurt his back and could not return to work.

Bill has no experience using chainsaws. He has never used one in his life. Early 2011 he purchased a new chainsaw from Menards because he was thinking he might have to use one because of the storm maybe blowing trees or limbs down in his backyard. He also was going to have it available for anybody including his son, Dave who might need to use it.

The only time that he is aware of that the chainsaw was ever used was maybe in May 2011 when Dave had to cut an apple tree down in their yard. He believes Paul even used the chainsaw to cut the stump down a little bit further. After Paul's accident in June 2011, he only spoke to Paul once and that was at a supermarket when he saw him months after the accident and they said hi to each other. He doesn't know Paul's version of the accident. At first he called Paul a fibber because he filed suit against him but he realizes that maybe Paul isn't fibbing because he doesn't really know who is telling the truth or how the accident occurred. Paul never told him how the accident occurred in his words.

To his knowledge, Dave has used the chainsaw on a couple occasions on his property, one to cut the apple tree down a month before the accident and another time a day before Paul's accident to cut the branches from the evergreens. He explained that on June 28,2011, he was in the house watching tv and he realized that Paul had arrived at some point because Paul was in the backyard helping Dave with the evergreens. He doesn't know when Paul first got there or how long he was there but apparently Dave started cutting the branches down the day before. Paul was there on this day to help Dave with the branches. He never saw them doing the work and therefore, he doesn't know who was doing what or when or how.

All of the sudden he heard a commotion in the backyard and saw that Paul and Dave were running to get in the car to get to the hospital. He realized that Paul was hurt. He was very unclear about when they arrived back from the hospital or if Paul arrived with Dave or whether Dave arrived back from the hospital alone.

But it wasn't until the next day that he spoke to Dave that Dave told him that Paul somehow caused the accident. He didn't specify what Paul did to cause the injury but just blamed it all on Paul and said Paul did something wrong. He never clarified what he meant by that.

One other time he spoke to Paul after the accident was maybe a week after the accident when Paul carne over for about 2 mins and basically said that everything was fine. He didn't suggest that he was hurting anymore."
(POP 000933 - POP 000934)



2013-03-25 Wal-Mart Pharmacy 
Medical Expense Summary 01/01/2012 to 03/25/2013
(POP 000862 - POP 000863)



2013-03-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2,420.00
(POP 000792)



2013-04-04 ASSOCIATED NEUROLOGY SC
Patient History (Applied View) - Total: $3,167.00 - Paid: $747.26 - Owed: $2,420.00
(POP 000824 - POP 000825)



2013-05-20 MEDICAL EXPENSE REPORT generated by Popovich:
Totals: $53,974.33
(POP 000196 - POP 000198)(POP 000698 - POP 000701)



2013-05-28 McGuire Letter to Popovich and Gagnon:
"I am writing to let you known that I have a schedule conflict for Wednesday, June 5, 2013. My colleague, Chantel Bielskis, will therefore be covering the status hearing.

I note that the last order entered indicates that the case is set for status on the completion of fact discovery (non-medical). I believe we have deposed all the major non-medical fact witnesses. The only lingering deposition for me is Mike Thomas. He has been disclosed as an individual that may have information about what and how Mr. Dulberg was doing following the chainsaw incident and prior to his surgery. It is my understanding that Mr. Thomas may reside in Twin Lakes, WI but I do not have an address or phone for him at this time. If either of your clients have an address and/or phone number, please advise.

With the above in mind, I am amenable to an order that closes non-medical fact discovery for all persons other than MikeThomas (and any others you wish to include). We can then move on with medical discovery and accomplish Mr. Thomas' deposition if and when I locate him.

If you have any objections to the above, please give me a call. I am hopeful that we will have an agreement when the case is next in court."
(POP 000228)



2013-05-31 Popovich Letter to Dulberg:
"Defense counsel would like to depose Mike Thomas. Do you know where he is located? 

Please contact me to discuss."
(POP 000229)



2013-07-11 McGuire Letter to Popovich cc Gagnon:
"When we spoke by phone prior to the last status hearing I mentioned a desire to depose Mike Thomas. He is apparently an acquaintance of Mr. Dulberg's. If memory serves, you mentioned that you were trying to track down a phone and address for him as well. My clients believe he resides somewhere in Wisconsin. Please check with Mr. Dulberg and let me know if he has an address and phone for Mr. Thomas. Thank you.

As an aside, I recently called Attorney Accardo to discuss target medical discovery. As it turns out, Mr. Accardo is out of the office until July 15. Upon his return I will speak to Mr. Accardo and one of us will contact you about scheduling medical discovery. In the interim, please let me know whether your office will take the lead on scheduling the medical depositions or whether you will grant me or Attorney Accardo permission to contact Mr. Dulberg's providers for the sole purposes o f scheduling.

I hope this letter finds you doing well and look forward to hearing from you at your convenience."
(POP 000226)



2013-07-15 Popovich Letter/Fax to McGuire's and Gagnon:
"Thank you for your recent correspondence. You may call the physicians you wish to depose and schedule them with the deposition assistant.

As to the witness, please advise when you are available for his deposition and I will contact my client and try to arrange the deposition through our office."
(POP 000223 - POP 000224)



2013-07-24 2:09pm Dulberg Emails Popovich:
" started physical therapy after the cortisone shot at Fox Lake Dynamic Hand Therapy yesterday.

They notified me that I owe something around $25,000.00 and that they just had to close one of their clinics and that they were not willing to take on more at this time. After talking with them for a while they asked me to contact you to see where we are at as far as paying the bill and told me to ask you about how to pay for this round of visits.

I paid out of pocket for yesterday's session."
(POP 000227)



2013-07-25 McGuire Letter to Popovich:
"With respect to Mike Thomas' discovery deposition, I am currently available during the afternoon of August 13, after court on August 14, the afternoon of August 15, and any time on August 20, August21, August 22 or August 23. 

Thank you for agreeing to make arrangements for Mr.Thomas to appear. I look forward to hearing back from you on a date that works for you, Mr. Thomas and Mr. Accardo.

For communication purposes, I will be out of the office 7/26 through 8/5. In my absence, feel free to have your deposition assistant work with my assistant Marlene Johnson. Hopefully we can report the deposition scheduled when we are next in court."
(POP 000498)



2013-08-07 Medchex Fax to Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000648 - POP 000649)



2013-08-07 10:14am Popovich Fax to Medchex:
CASE UPDATE REPLY
Open Advanced MRI of Round Lake
(POP 0006450)



2013-08-09 5:24pm Gagnon Letter/Fax to Popovich, McGuire:
"I am writing to inform you both that I will be unable to appear for the status hearing currently scheduled
for August 14,2013 in McHenry County as I will be out ofthe office on vacation.
However, I did wish to inform you that my officeÂ·. is working to secure dates for the discovery
depositions of Dr. Apiwat Ford, Dr. Scott Sagerman, Dr. Karen Levin and Dr. Marcus Talerico.
In my absence, I have advised my secretary to work on scheduling those depositions and to inform your offices of the progress prior to the next status date."
(POP 000216 - POP 000218)



2013-08-14 Popovich Letter to Dulberg:
"Please be advised that the defense is in the process of scheduling the depositions of Drs. Sagerman, Levin, Talerico and Ford.

That will probably take some time to complete. In the meantime, please advise ifyou have any other questions regarding the status of your case."
(POP 000213)



2013-08-16 8:56pm Dulberg Emails Popovich:
"Just received your letter notifying me of the medical round of deps.
Thanks for the update.

On another note, I went in to see Dr. Levin earlier this week. She said I'm stuck with something called Dystonia in my right arm. Not sure exactly what that is yet but I do have to see dr Sagerman on the 26th and plan to ask about it.

Thanks again for keeping me updated."
(POP 000214)



2013-08-26 17:32(UTC) Dulberg Emails Popovich:
"Had an appointment with Dr. Sagerman today. He called Dr. Levin and discussed Dystonia in the muscle in my right arm that was cut with the chainsaw. They are sending me to another Dr. who specializes In Dystonia. Her name is Dr. Kathleen Kujawa. I will send you a note when the appointment is."
(POP 000221)



2013-08-26 4:41pm Popovich Emails Dulberg:
"Paul. Thanks for the update. Each time you follow up with your drs. please get a new itemized printout of your entire bill so we can keep the billing "report" updated. I'll send you what bills i have so you can see what we're missing."
(POP 000221)



2013-08-28 4:21pm Dulberg Emails Popovich:
"Thanks for the reminder on the bills. Should have new printouts of the totals by next week.

I have scheduled an appointment with Dr.Kathleen Kujawa on November 14th, 2:30pm at alexian brothers hospital for an evaluation/consultation to see if is in fact Dystonia affecting the severed muscles and branch nerves in my right arm.

Dr. Sagerman told me to finish physical therapy at home for the left arm and left scheduling another visit up to me if I should need it."
(POP 000221)



2013-08-29 Popovich Letter to Dulberg:
"
Please find enclosed your medical expense report itemizing your medical bills related to the underlying occurrence in the amount of $53,974.33.

Please review the medical expense report and advise me if there are any bills that we are missing related to your care in this case."
(POP 000220)

*(Note: Missing - Medical Expense Report
Find Medical Expense Report and Link here)



2013-08-30 Notice of Discovery Deposition:
Dr Marcus Talerico 10/16/2013
To: McGuire and Popovich
Sent by: Gagnon
(POP 000070 - POP 000071)(POP 000499 - POP 000500)



2013-08-30 Notice of Discovery Deposition:
Dr Sagerman 10/15/2013
To: McGuire and Popovich
Sent by: Gagnon
(POP 000503 - POP 000504)((POP 000926 - POP 000927)



2013-08-30 Notice of Discovery Deposition:
Dr Karen Levin 10/01/2013
To: McGuire and Popovich
Sent by: Gagnon
(POP 000070 - POP 000071)(POP 000499 - POP 000500)



2013-08-31 ASSOCIATED NEUROLOGY SC
Billing Statement - $2,420.00
(POP 000826)



2013-09-04 McGuire Letter to Popovich, cc Gagnon:
"Back in early July we discussed my desire to depose Mike Thomas. You advised that you would reach out to your client for contact information on Mr. Thomas. Shortly thereafter (July 15, 2013), you issued a letter advising that you would make arrangements for Mr. Thomas' deposition. Your letter requested that I propose some open dates for his deposition.

On July 25, 2013, I sent a letter to you offering up seven dates for Mr. Thomas' deposition. Apparently none of the dates worked, as I did not hear back from you or your office.

Following the hearing on August 14, 2013, I asked your colleague (Theresa Freeman) to follow-up with you about Mr. Thomas' deposition. I am not sure if the message got to you but I did not hear from you or your office.

In any event, I remain interested in deposing Mr. Thomas. Please check with him and offer two or three deposition dates in September or October so we can get his deposition done. look forward to hearing from you. Thank you."
(POP 000210)



2013-09-06 Popovich Letter to Dulberg:
"Please be advised that the defense has scheduled the depositions of your treaters as follows:
Dr. Levin on October 1, 2013;
Dr. Sagerman on October 15, 2013; and Dr. Talerico on October 16, 2013.
If you have any questions, please feel free to call."
(POP 000212)



2013-09-19 16:04(UTC) Dulberg Emails Mast:
(POP 000208)

(Note: This email is cut off in the Popovich file)



2013-09-20 10:12am Popovich Emails Dulberg:
"Paul...we need to set his deposition. can you have him call me.. thanks"
(POP 000208)



2013-09-20 10:41am Dulberg Emails Popovich:
"I sent Mike Thomas your contact info.
Please let me know if he calls."
(POP 000208)



2013-09-20 4:21pm Dulberg Emails Popovich:
"Just spoke with Mike Thomas and he doesn't want to call you because he is afraid of getting caught by the IRS for paying me in cash. Tried to tell him how he paid me doesn't matter but he's afraid and doesn't want to get involved.
Here is all the contact info I have on him.

Mike Thomas
Winning Promotions, LLC
Phone:
(262) 758-8966

Email:
mike@winpromos.com

Website: http://www.winpromos.com/

Work address: 
5512 May Ave Richmond IL 60071 United States

Home address:
460 Waldeck Drive Twin Lakes WI 53181 United States"
(POP 000208)



2013-09-25 Popovich Letter/Fax to McGuire's and Gagnon
"I have tried to contact Mr. Michael Thomas, but apparently he does not want to get involved in the suit. If we have named him as a witness I am happy to withdraw him as a witness. However, if you wish to contact him yourself, you may subpoena him at his home at 406 Waldeck Drive, Twin Lakes, WI 53181."
(POP 000205 - POP 000206)



2013-09-26 Alexian Brothers Medical Group
Billing Statement - $43.00
(POP 000856)



2013-10-07 Dynamic Hand Therapy
Billing Statement - $24,604.00
(POP 000830 - POP 000844)



2013-10-14 Dr Sagerman Fax to Popovich:
1. Cover page
2. Notice of healthcare services lien
(POP 000061 - POP 000062)



2013-10-04 Printed mapquest:
Location of Dr Sagerman's office
(POP 000064)



2013-10-14 15:50 Hand to Shoulder Associates Fax to Popovich:
Cover sheet only
(POP 000929)

*(Note: Missing pages - Says 0001 of 0039 - where are the other 38 pages?)



2013-10-15 Placeholder Deposition of Dr Sagerman



2013-10-15 Gagnon Letter to Popovich:
Page 1 "Please be advised that the deposition of Dr. Marcus Talarico has been confirmed for tomorrow 10/16 at 1:00 PM. The location has changed to Mid America Orthopedics 1419 Peterson Road. Libertyville, IL 60048 and not in Schaumburg. Please call my assistant Dian at 312 558-9849 if you have any questions regarding this matter."
Page 2 Printed Google Map
Page 3 Turn by turn directions
(POP 000067 - POP 000069)



2013-10-22 Popovich Letter/Fax to McGuire's:
"I recently discussed this claim with my client. We are prepared to let your clients out of the case for $7,500 at this point. Please advise how you wish to proceed." 
(POP 000192 - POP 000193)

*****(Note: This asshole just sent a demand letter without Dulberg's knowledge.
Between who, where and when did this discussion take place? 
A backdoor deal with the McGuires prior to the depositions perhaps.
Is the McGuires Popovich's real client?
There is no proof anywhere this offer was ever discussed with Dulberg.
If it did take place with Dulberg why does Popovich need to lie about liabilities, independent contractors, common law, Dr's in disagreement about the injuries, etc.. over the next couple of months while keeping the depositions away from Dulberg's eyes till he actually has to demand to see them, Not providing Dulberg with the defendants actual insurance policies and finally pushing Dulberg to sign off on a non sensical deal of $5,000 on an all or nothing ultimatum which was presented to Dulberg as an original first offer from McGuires but was actually a counteroffer to Popovich's secrete hidden offer of $7,500.

From here on the out Popovich Firm goes full blown psychopath on Dulberg and applies lies, tortuous actions and legally bad advise to Dulberg to cover up this evil plan and hides this document from everyone till July of 2019 all while Popovich has full knowledge that Dulberg's physical, mental and financial state are all in decline.

Most people under these circumstances would think about suicide. Was this Popovich's Goal?

Here is where the plan set in motion last year by hiding the Walgreens Rx timestamps and injecting and planting a false narrative in the depositions starts to come together.

Popovich and Mast should both lose their law licenses for these actions against a disabled client who is on the brink of financial ruin, suffering from debilitating injuries cause by the McGuire's and Gagnon's negligence resulting in disability, major depression and financial ruin all while placing trust in Popovich and Mast to do what they are ethically and contractually supposed to do.

Seeing that the plot to destroy Dulberg's chances of recovery started with the alteration of the Rx receipts back in 2012 and plays out till Popovich can't close on Dulberg by manipulating information and forcing Dulberg into a second non sensical deal with Gagnon in 2015, I'd have to say that with that much manipulation of information along with the patients to play this out over a number of years, Popovich and Mast have done something like this before. This is not their first rodeo.

Popovich and Mast not only should be held accountable to make Dulberg whole again but should also be banned from practicing law in Illinois forever because no unsuspecting client that places trust in them can ever be safe from them.)



2013-10-25 18:24(UTC) Dulberg Emails Popovich:
"Wanted to touch base this morning because the call from you about something not being medically linked has been on my mind. I'm not sure what was said during that deposition with the drs that prompted the call but I have been thinking about what it could be. Most likely it was the right elbow procedure. During my deposition I remember being asked if the two were linked and I answered yes. Let me explain my answer to you. If the chainsaw had not gone through my arm then the procedure on my elbow wouldn't have happened. That procedure was exploratory to find what was bothering the arm from the chainsaw. Upon opening up the arm they did find some compressions which from my understanding was nothing unusual for a male of my age and very well may or may not have happened during my retreat from the chainsaw when I ended up half way across the yard on the ground. Incidental finding or not it still would not have been found if I hadn't had the chainsaw incident. So as I see it they are linked good or bad and cannot be separated. The exploratory procedure was to find and possibly fix issues relating to the chainsaw incident. They also removed a ton of scar tissue in the forearm on the same day during the same exploratory procedure that was a direct result of the chainsaw.
Hope this helps explain things better. 
Let me know"
(POP 000195)(POP 000203)



2013-10-28 MEMORANDUM from Bob to Mast:
DISCOVERY DEPOSITION OF DR. MARCUS TALERICO
"As a brief history to this case, this is the case of Paul Dulberg who was injured when a chainsaw cut his right forearm while assisting at a friend's house. He ended up having some numbness and tingling in his pinky and ring finger in that hand as well as some pain and issues involving gripping or holding on to things, which he claims were from this accident. Prior to Dr. Talerico's appointments with Paul, he did go and see Dr. Karen Levin. She then sent him on to Dr. Talerico and then subsequently to Dr. Sagerman. Dr. Talerico ended up seeing him 2 times in his office, 1 being on December 2, 2011 and another on January 6, 2012. Reportedly, there was also a phone call placed to Dr. Talerico's office on June 21, 2012 in which Paul wished to clarify how the chainsaw was being used to him. This is possibly from Paul seeing his medical records. It is unknown as to why he would call 6 months later to discuss it, but in the records, Dr. Talerico noted that Paul was using the chainsaw. It is possible that Paul called to clarify that in those medical records, but there were no other discussions on that date.

FAVORABLE TESTIMONY:

This was not a deposition that produced a lot of good points for our client. Whereas it is documentation of Paul's complaints that he had to his forearm which will come in significant later with Dr. Sagerman's deposition, which is the doctor Paul saw after Dr. Talerico, Dr. Talerico did not provide us with a lot of good opinions with regards to Paul's injuries. However, he did only see him 2 times and as noted to me prior to the deposition, he did not feel he could give anything else to Paul and thought Paul was somewhat of an odd individual. Whereas I don't have any real facts to back this up, it seemed like he was not interested in treating Paul for his injuries.

UNFAVORABLE TESTIMONY:

Overall the doctor simply testified as to what was noted in his medical records which doesn't appear to be too promising for Paul. I should note also that after the deposition, I felt it was somewhat alarming to me and borderline unprofessional that the doctor made a comment in front of myself as well as to the defense counsel as to his suspiciousness of Paul's claims. He gave indications that he did not feel there was really anything wrong with Paul. I did advise him prior to the deposition that Dr. Sagerman's deposition had already been taken and that Dr. Sagerman was clear in the injuries to Paul's forearm which would be causing some of the pain and problems that Paul had. Dr.Talerico advised that he was aware of Dr. Sagerman and certainly did not want to discredit him, however, it was clear that Dr. Talerico was not a fan of Paul Dulberg as a patient and will not serve as a benefit for us in any testimony that he may give about him.

Dr. Talerico identified himself as Dr. Marcus Talerico and he gave us his CV which was put in as Exhibit No. 1 which is up to date and will be attached to this memo. He described that he is an orthopedic surgeon specializing in hand and upper extremities. He had 2 office encounters with Paul after he was sent to him from Dr. Levin. The first visit was on December 2, 2011 and the second was on January 6, 2012. He had no other visits or treatment of Paul Dulberg.

The first visit was on December 2, 2011. In his deposition, the doctor basically read the history as noted in his medical records. Even though Paul was seen in the emergency room, Dr. Talerico did not get the emergency room records. He said that Paul complained mostly of pain radiating from the laceration site in his forearm and mid forearm as well as numbness and tingling in the pinky and ring finger. He also noted to him grip weakness and loss of endurance in the hand. An EMG had been previously done however he did not have that on that date or noted. Paul was not working at the time as it was noted to the doctor that his job as a graphics person caused him pain in using the mouse. He conducted the exam as noted in his medical records. He noted no tenderness topalpation and noted the exam as relatively normal. He felt that his strength was okay and his wrist and grip strength were also okay. The Froment sign which looks for weakness in the hand was also negative. He also did a Wartenberg test which was positive and described it as an objective finding in which the small finger pulls away from the other fingers in the hand. This did show positive with Paul. Any sensation test that he would have given were normal. As for his diagnostics and assessment, he didn't see any nerve or tendon injury to Paul. He prescribed physical therapy. He felt that the pain Paul was feeling was muscular nature at that time. He noted in his medical records that he did not see the EMG that was done and he would like to obtain that report and have Paul come back once he sees that report. He noted that there is no evidence of a complete injury to the ulnar nerve
on the physical exam. Again, he thinks its more muscular in origin. He also felt that he may have some "superficial sensory complaints" as well. He felt that there may be some nerve issues but didn't feel it was significant. He asked Paul to come back after some physical therapy was done and once he obtained those reports. Paul ended up going to 1-2 physical therapy sessions and then came back on January 6, 2012
The next visit was on January 6, 2012. Paul reportedly showed no improvement and the physical therapy didn't help. He told the doctor that he had burning in his forearm and he said it was getting worse. But he had no new complaints. He didn't think that the occupational therapy was helping him. Dr. Talerico did get a copy of the EMG and noted that it was normal. As to whether he was asked about any disability paperwork, the doctor didn't remember any conversation regarding that. The doctor did then give an opinion that he did not think that Paul was disabled. He said there were no objective signs to this. He conducted the same exam on him and felt that it was the same results as the prior exam. He felt that he should continue therapy and really didn't have any other help that he could provide to Paul. He did not note any pain above the laceration on this visit being up in the elbow area. He did note that there wasn't anything radiational so from the laceration up or down his arm. He saw no evidence of an ulnar nerve injury. He noted that he had normal wrist flexor muscles as well. He did note that there was the scar on Paul's arm and that there was a laceration in the muscle belly that had healed. He noted that he did not see any abnormality other then Paul's subjective complaints. Lastly, his opinion is that he did not have any subjective findings to support or justify Paul's complaints."
(POP 000893 - POP 000894)(POP 000916 - POP 000917)(POP 000885)

*(Note: POP 000885 is missing pages.)



2013-10-30 MEMORANDUM from Bob to Mast:
DISCOVERY DEPOSITION OF DR. SCOTT SAGERMAN
"On October 15, 2013, I attended the discovery deposition of Dr. Scott Sagerman regarding his treatment of our client, Paul Dulberg. To review, Paul was injured in a chainsaw accident in which his right forearm was significantly injured and damaged after a chainsaw struck it while helping a friend cut down a tree limb.

FAVORABLE TESTIMONY:

In summary, the doctor was able to tie the forearm pain and symptoms being muscle pain and weakness in gripping and pulling things in his forearm to the accident. It was a deep laceration to his forearm and there was some injury to those muscles and nerves which may have been causing the pain in that area. The surgery to the forearm and treatment of that he felt he could easily relate to the accident.

UNFAVORABLE TESTIMONY:

In contrast to the positive points, the cubital tunnel injuries and subsequent surgeries and treatment that Paul had in his right elbow would be difficult to relate back to the accident and the doctor basically said that it was too far distal from where the chainsaw struck him to have been caused by the accident. Furthermore, any subsequent pain Paul would have had to his left arm would also be a stretch to show that that was somehow related to overcompensate him from the right arm. The doctor did note that it was possible, but I don't know that we can firmly count on his testimony to show that to be a viable claim.

SUMMARY:

On October 15, 2013, I attended the discovery deposition of Dr. Scott Sagerman in Paul Dulberg's case. The doctor identified himself as an orthopedic surgeon with specialties in hand and upper extremities. He did have some recollection of Paul from the numerous treatments of him. This accident occurred on 04/28/11 and the first visit with Dr. Sagerman was on 02/27/12. He does know that he had seen Dr. Sek prior to this as well as Dr. Levin and Dr. Talerico.

The doctor did note that he had seen Paul sometime in the past in 2003 and 2004 when he was diagnosed with cubital tunnel syndrome in his left arm. This is an ulnar nerve condition regarding compression of the nerve in the elbow. The ulnar nerve is the main nerve behind the elbow in the cubital tunnel area. It extends to the inner side of the hand and provides muscle function to the hand. The symptoms of this syndrome would be numbness and tingling on the inside of the hand, mainly the ring finger and the small finger especially. This is significant as it also notes the same symptoms that Paul had displayed, along with others, in his current treatment with Dr. Sagerman. It is further significant because Dr. Sagerman was not able to tie that cubital tunnel syndrome and symptoms to the chainsaw accident. This earlier treatment in 2003 and 2004 showed the same symptoms and the same type of ailment as he was currently claiming of with his right hand now. The onset of this prior treatment was a motor vehicle accident in March, 2002. The doctor did not have anything else specific regarding that. He noted that the common causes of cubital tunnel syndrome is a compression on the nerve. It may be spontaneous or as a result of injury to the vicinity or it can also be from strenuous activities. As to whether it can be caused simply by repetitive use, he doesn't think so. He noted that these quite type of activities generally cannot create such an ailment. Back then, surgery was done to correct the cubital tunnel and it was successful.

Bring us up to more modem times, in February, 2012, he first came to him for the injury resulting from the chainsaw accident. He didn't really know how it occurred but he does have some history in his medical records. In February, 2009, he did send a letter to Dr. Sek regarding his treatment with Paul which he had on his first visit on February 27, 2012. He noted in that letter that Paul developed symptoms of numbness in the small finger as well as weakness and that he treated it with therapy and had an EMG test and an MRI scan. He noted that he did not have the emergency room notes at that time. Regarding the past medical history, it does note some arthritis as well as cervical disc disease. The doctor did not know much about this but it looked like it was in the neck area. There were various medications that he was on at the time as well and noted that they were for anti-inflammatory, a pain medicine, depression, and for muscle spasms. Regarding his exam on that first appointment of February 27, 2012, the doctor basically read from his notes on that day. He noted there was a large scar on the mid forearm between the elbow and the inner side in the wrist. He noted positive Tine] sign which is conducted by tapping over the nerve area and it will show pain or indicated nerve dysfunction or injury. This is a subjective finding. On the cubital tunnel region on the right side, there was sensitivity there also. Wrist and elbow motion were unrestricted and there were no visible signs of atrophy. He noted that he was able to abduct the small finger which is to pull it sideways from the other fingers. His flexion strength was normal. X-rays showed no fracture. He reviewed the films of the MRI from February 3, 2012 and noticed no abnormalities. The MRI report noted weakness in the ring and small finger. He noted that even though there was nothing abnormal in the images that he was not too exclude the possibility that the nerve was still injured. He noted that just because it's not in the film that there may still be some nerve injuries in and around the point where Paul was complaining. The nerve conduction study was also conducted on August 10, 2011, and there was no evidence of neuropathy. This is a negative finding, however, it does not rule out the possibility of the nerve injury. Same as the MRI report. That being said, it is important to note that simply because these two studies, being the MRI and nerve conduction study, did not show anything abnormal, that does not mean that there is not a nerve injury still present. His impression was that the right forearm was a laceration with probable partial ulnar nerve injury. At the scar area, he noted there was a deep laceration there and there may be ulnar nerve issues. It is possible that the nerve could have been directly damaged. He was showing signs of an ulnar nerve injury and local sensitivity in that area of his forearm. That is further suggestions of such a nerve injury. He then sent him for a follow up for an EMG. This is different from a nerve conduction study in that the nerve conduction study studies and evaluates the velocity of the nerve impulses. An EMG tests the muscle to be indicative of an injury. He wanted the EMG because it will give a more complete analysis. He felt in his opinion that was warranted. They also brought up surgery at that point as a nerve exploration to expose the area of injury. The EMG was ordered and no work restrictions were put into place. The EMG was done with Dr.Levin on March 13. The next visit with Dr. Sagerman was on 04/02/12.

On 04/02/12, Dr. Sagerman had another appointment with Paul Dulberg in his office. He had the EMG tests which was done by Dr. Levin and it showed no evidence of neuropathy. It also showed that the nerve conduction was within normal limits. At that point, there was no documentation that the nerve was not functioning properly. There was still a positive Tine! sign which is subjective and there is still the abduction of the small finger with a positive Wartenbergs sign. It is noted that he did not wish to pursue surgery at this time but there were some recommendations given for strength exercises and scar management.

The next visit was on 05/14/12 and there were new complaints at this point. Paul was having issues with persistent pain with the use of his arm as well as gripping and squeezing things. There was no change in the symptoms of numbness or tingling in his fingers, but that was not bothersome to him. His function in the arm was limited due to pain symptoms. Upon examination, he found that the Wartenberg sign is still positive and his intrinsic strain is slightly weak. This weakness was of the muscles in the hand that control the fingers. There was also no clawing. This would be an abnormal posturing to the finger due to the muscle issues. This is commonly seen in ulnar nerve injuries. However, there were no signs of clawing in Paul on that date. The discussion was had regarding possible surgery for an ulnar nerve neurolysis. This was more of an exploratory issue to find out what was bothering the nerve and to decompress the nerve. His next visit, he was ordered to follow up with a different doctor, being Dr. Sam Biafora. This was to get a second opinion on his pains and it was suggested by Dr. Sagerman to do this.

The next visit was on 05/17/12 with Dr. Sam Biafora. Dr. Sagerman testified as to what Dr. Biafora had noted in his records which we have. He noted in his records that he was to see Paul for a second opinion after being referred to him by Dr. Sagerman. He noted that Paul sustained a chainsaw injury to his right forearm. He noted that Paul told him that he had a partial nerve injury in the emergency room. On this day he noted weakness in his right hand as well as numbness in his right small and ring fingers at rest with occasional tingling. He also reported a shooting, burning type of pain which radiates proximally and distally from the area of the injury in the proximal forearm. He noted this occurs several times a day at rest and more predictably with use. Upon physical exam, Dr. Biafora noted that there is a positive Tine! at the cubital tunnel through to approximately several centimeters distal to that. There was also transverse swelling and a heeled scar several millimeters in length at the proximal third of the forearm on the ulnar side. He also noted that there is a positive Tinel over the scar and at the most volar radial aspect of the scar. There is also significant tenderness at the scar to deep palpation on its most ulnar and distal border near the ulna. He also noted Tinel over the most volar and radial aspect of the scar radiates into the ulnar digits. He noted there was still positive Wartenbergs signs. He did have good strength and flexation of the small and ring fingers but there is pain at the scar on its most dorsal and ulnar border with resisted DIP flexion of the small finger. His assessment was that he felt there was approximately a 1 year status post the laceration and there was likely a partial ulnar nerve injury with ulnar nerve neuritis. Dr. Sagerman explained this to be that at the site of injury, there was a potential at that location for dysfunction of the ulnar nerve. That would explain some of the symptoms Paul has had and he has been experiencing in the ulnar nerve in his hand as well. Dr. Biafora also recommended surgery and felt that the patient "may benefit from an ulnar nerve exploration with neuroysis". He also noted that he would recommend this also to include the cubital tunnel decompression with possible anterior transposition. He noted that it will not likely improve the motor deficits in his hand but it may improve.the pain that Paul is experiencing in his forearm. He noted that he also had separate and distinct tenderness in the most dorsal ulnar aspect of the wound and it may require exploration of that portion of the scar as well. Paul noted that he wanted some time to think about it before he made a decision and will follow up with Dr. Sagerman in four weeks.

The next visit was with Dr. Sagerman on 06/06/12. He noted that prior Dr. Levin had given him Neurontin to treat the nerve pain that he was having. Dr. Sagerman normally doesn't give that drug and he feels there is problems with side effects and there is a better prescription for him to have. On that date he reported no change in his symptoms despite that medication. However, he is noting some side effects from that medication which may interfere with his functioning. Paul at that time noted he would like to proceed with the surgery that was discussed with Dr. Biafora previously. He also had had additional therapy but it was discontinued due to lack of progress. He went on with the physical examination and noted that the right elbow and forearm was unchanged. There was a positive Tinel sign present at the cubital tunnel without ulnar nerve subluxation. The forearm scar is stable with tenderness and sensitivity to percussion. He indicates he had pain when he was trying to grip things which was localized to the forearm region and resulted in increased numbness in his ring and small fingers as well as weakness in his grip. The surgery was discussed and Paul noted that he feels that any improvement in the symptoms will be beneficial in terms of his arm functioning normal. There was a bit of a discrepancy here between this visit and the last one in which on 05/14 it was noted that physical therapy seems to be getting him some benefit but as of the 06/06
appointment, it is noted that physical therapy is not helpful. The doctor could not explain the difference between the 2 or why that was the case.

Paul then had his surgery on 07/09/12. The doctor noted at that time that prior to the surgery regarding Paul's prognosis, the doctor was very guarded in his prognosis. He didn't really know how much improvement there was going to be as it is hard to predict how much better it is when you don't know the extent of the nerve injury, which is all the more reason why you are going in for the exploration to determine the extent of the surgery.

The surgery was on July 9th. The pre-operative diagnosis was the same and this was an outpatient type surgery. There were 2 things that they were going after in the surgery. No. 1 was the right elbow cubital tunnel issue and release and there was also the pain in the right forearm. Regarding the cubital tunnel release which is done in the right elbow, it did show thickening of the cubital tunnel ligament with scarring of the ulnar nerve to the floor of the cubital tunnel with local constriction. This basically meant a pinched nerve in the elbow area. This was in essence the same type of procedure or injury Paul had suffered back in 2003 and 2004. However, the doctor could not 100% confirm that as he did not have those records. What he found would be consistent with cubital tunnel syndrome and its causes. He did note regarding the surgery to the right forearm that there was a very deep laceration into the muscle which covered the nerves but the muscle fibers were actually intact. He noted in his report that the site of the previous chainsaw laceration revealed extension to the subcutaneous tissue and fascia overlying the flexor carpi ulnaris muscle. He noted that the nerve was not cut and there was no visible scarring around the ulnar nerve at that level. The findings in this were important for us in that it showed that these were consistent with his complaints. It seemed that from the laceration, what he found would account for Paul's symptoms. He basically went on to discuss the scarring of the muscle and whereas it is maybe difficult to say, he felt the scarring of the muscle may have caused the ailments that Paul was suffering from. He also noted that as far as the cubital tunnel, that would account for the ailments that Paul was suffering in his ring and pinky finger. These are two separate independent findings at two different sites. In summary as I will go over later, it basically noted that the doctor would tie the injury to the forearm and that weakness and lack of grip to our accident. However, he would not tie the cubital release in his elbow to the accident as he felt it was too distal from where the accident actually occurred.

The next visit was on0 7/11/12. There did not seem to be any real issues at that time and the patient was doing well. His function had increased and his symptoms had improved and his strength had increased. He still had some soreness in his elbow and that was normal. As far as restrictions at work, he did not feel that Paul should have any as doing work sitting at a computer.

The next visit was on 07/23/12. At that time, Paul seemed to be doing fine.

He then saw him on 07/30/12 and noted also that he was doing well and his arm feels much better and he has increased function and feels that his symptoms have improved.

The next visit was on 08/27/12. On this, he noted that Paul was doing okay and that his elbow was sore and he was participating in therapy. His progress at this time was satisfactory and his grip strength had increased and his hand function had improved. There were no signs of infection or any other issues. He was told to continue his therapy and come back in about 6 weeks.

His next visit was on 10/22/12 and he noted he was feeling better. His function has improved and he is gaining strength. The sensation in his fingers has improved and he is pleased he can now grasp objects better then he did before the surgery. He still has some difficulty with certain activities regarding gripping and pinching of small objects. He was examined and it was noted that he will continue his home exercises as well as those given by his therapist. He can also advance in his activities is as tolerated. He noted on this time that they discussed work activities and that Paul noted he is currently unemployed and plans to pursue disability. They noted the next visit in 6 weeks.

The next visit was on 12/03/12. On this date, he was in for an evaluation of his right hand and right arm. He noted he still has some weakness and pinch strength and difficulty grasping objects. But he is performing his home exercises. It is at this point that he also notices an onset of left elbow symptoms with no proceeding trauma. After an examination, the doctor's impression was that he had a left lateral epicondylitis. This is a degeneration of the elbow which basically is tennis elbow. Causes are normal wear and tear and are degenerative. The fibers lose their strength and it causes issues. This can be caused by blunt trauma or certain actions can cause it also. As to whether it will be caused by over compensation, that would seem to be a stretch, according to Dr. Sagerman. Most of it was the same and this examination was predominantly on the left arm and again, as stated before, he did not really feel that these injuries would be caused by over compensating from the injury he had to his right arm.

The next visit was on 03/25/13 and all is really noted regarding the right arm on this visit is he did have some intermittent soreness in the right forearm area. Nevertheless, the scar was stable and there was mild sensitivity at the most ulnar aspect of it. At the right forearm scar, a padded elbow sleeve was provided for protection and he may follow up on an as needed basis if symptoms worsen. On that date, it looks like he gave a steroid injection, but was not asked significantly about this during the deposition. Again, this seems to be an unrelated ailment.

The next visit was on 08/26/13. On that visit, he did come in for some slight intermittent pains in his right forearm in the muscle cramping area. He noted that the right forearm scar was stable with no focal tenderness to sensitivity. But he did describe intermittent muscle spasms with discomfort despite the medication. Dr. Kathleen Kujawa suspects possible dystonia. He was then referred out to a neurologist.

Regarding the doctor's opinions of his injuries in relation to the chainsaw accident, he noted that the chainsaw injury was a deep laceration of the right forearm. He felt that the injury to the forearm from the chainsaw was definitely related to our accident. He felt also that the surgery to that forearm was also related to the accident and the pain and symptoms that he was feeling in his right forearm would all be relatable to the chainsaw accident. As for the prognosis of that, he felt Paul should remain stable within a certain degree of certainty, the symptoms should remain unchanged as to what he would expect.
Regarding the cubital tunnel syndrome, he did not feel that that was related to the accident. He felt that the injury to the elbow where the cubital tunnel is located as well as the surgical procedure that they did there was too far from the forearm to relate it to the accident. As to whether the injury to the forearm could be some kind of a by-product of the cubital tunnel, he really didn't think so. He felt that the injury from the chainsaw was too distal to the elbow to effect the elbow in the way that they found. The injury would account for the scarring as well as the lack of grip and weakness that he was having in his forearm. However, the cubital tunnel would account more for the numbness and tingling in his fingers and that he could not attribute the accident.
Regarding any disability, as for the forearm, he would have difficult time pushing, pulling or lifting certain things at times. He would have to accommodate for that impairment in doing those activities. He could do some of those things to the extent that his forearm and the strength would allow him to do that. As to whether he can work at all from the forearm injury, he can work as it is tolerated. The doctor did note as to whether that makes him totally disabled would probably not be the case. Especially with the fact that he works at a computer most of the time. As to whether there is any overlap between the injury to the forearm which is relatable and the cubital tunnel which does not seem to be relatable, the doctor did note that you really have to look at the medical records to evaluate which of the charges could be deemed relatable versus not. They are two distinct and separate surgeries and incidents, but nevertheless, there are probably is some overlap between the two of them and there is treatment for both areas on any number of the doctor visits. As to whether the left elbow pain could anyway be related, the doctor felt it would be quite a stretch to do that but it really would depend on what you are doing with your left elbow. He would not commit. After surgery, as to whether he had full disability, it really depended on his function and his abilities to do what ever it is he was being asked to do. Again, as to whether it is a total disability, the doctor felt it was hard to say. But if it was a computer based job and he would not have to do any strenuous work, such as pulling, pushing, lifting, or whatnot, and if he stuck mostly to the computer-based jobs, he doesn't know if he could say he would be totally disabled."
(POP 000909 - POP 000914)(POP 000919 - POP 000924)(POP 000866)

*(Note: Missing Pages - POP 000866 is not complete)



2013-10-30 9:43am Popovich Emails Dulberg:
"Paul, here are my thoughts regarding your case. There are two Issues. The first liability, or whether Mr. Gagnon is liable for your injury. If he is not proven liable, then it does not matter how badly you were hurt since he will not be found responsible for your damages. The second issue is your damages, or to what extent you were injured due to Mr. Gagnon's acts.

Both of these issues are strongly contested in your case.

As to liability, there were no witnesses to the accident. So, whether Mr. Gagnon will be held responsible for your damages is uncertain and a gamble. That is because it is your word against his word. Our argument is that you were simply holding a limb when he caused the chain saw to strike you. His argument is that you moved your arm In the path of the chain saw unexpectedly. I f the jury determines that we did not prove your "version" of the accident, then they can find against you and in favor of Mr. Gagnon at trial.

As to damages, the issue is complicated. That is because your treating physicians do not all agree on exactly what injury you suffered or whether your had a fully recovery or not.

Dr. Talerico at MidAmerica Hand and Shoulder, saw you twice. The first time was in December, six months after your Injury. He was not supportive of your claim in most respects. He didn't really feel there was anything wrong with you -as to the forearm. He said that you complained mostly of pain radiating down the forearm from the laceration site with numbness and tingling. On exam he noted no tenderness and it was mostly a nonmal presentation. Strength was good. He did not see any nerve problem. He prescribed physical therapy due to a muscular sort of symptomology - not nerve related. Apparently you did only 2 sessions of therapy and returned January, 2012. No new complaints at the time. The EMG was normal. He did not believe you were disabled. He continued you on therapy. He saw no evidence of nerve problems. The only symptoms were subjective - not represented by any abnormal exam finding.

Dr. Sagerman has also been deposed. I will summarize his testimony for your soon. His was more favorable, but still limited in what he related to the chain saw accident. Apparently he does not believe you presently have any symptoms relatable to the chain saw injury.

Think about these Issues. I will provide you Dr. Sagerman's summary soon."
(POP 000202 - POP 000203)(Dulberg 001538)



2013-10-30 12:57pm Dulberg Emails Popovich:
Quick?
Are they pitting Dr. Talerico against My other dr's?
He only saw me twice for approx 5-10 minutes and there is a reason I stopped seeing dr Talerico."
(POP 000202)



2013-10-30 1:09pm Popovich Emails Dulberg:
"Yes. That's how it works."
(POP 000202)



2013-10-30 18:26(UTC) Dulberg Emails Popovich:
"Lol, ok.
Hans, if your sick and this dr you don't know says your not, do you go see someone else or do you take his word for it and continue to suffer?
Ask dr Talerico that question.
This dr Talerico guy has no intimate knowledge of my injuries other than 2 very short visits that I walked out of feeling like I was waisting my time because there was no real examination.
I don't even agree with paying for his services.
I have been seeing Dr. Levin and Dr. Sagerman for a couple of years now. And I get to choose who is the best dr for me. Not David or his insurance."
(POP 000202)



2013-10-30 2:08pm Popovich Emails Dulberg:
"I understand that Paul. The problem is that you are preaching to the choir. The jury - that will decide this case - doesn't know you or the doctor. If a treating doctor says he doesn't think you were injured badly, they can accept it or believe it. That is the jury's job. And In cases that have complicated medical issues, many times the jury will not be so accommodating and give you the benefit of the doubt. That's why Plaintiffs always have a more difficult time at trial, because they have the burden of proof. And, if the jury doesn't like the evidence they can find against you."
(POP 000202)



2013-10-30 19:57(UTC) Dulberg Emails Popovich
"I don't believe that any reasonable person sitting in a jury is going to give dr talerico's 5 minute evaluation much credit next to dr Sagerman's extensive examinations. I'd bet the farm on Dr. Sagerman over Talerico any day.
Next issue?"
(POP 000202)



2013-10-30 3:10pm Popovich Emails Dulberg:
"I understand what your saying. But my 20 years of experience before a jury causes me to believe otherwise unfortunately. When you have time, Im happy to sit down with you and explain what I mean. Its hard to do this by email. But the reality of the situation is that the Plaintiff/victim looses in a "close" argument on any issue, unfortunately. We have very conservative Juries in
 McHenry county and they don't lean toward the victim. Also, the defense will likely hire their own expert to say the same thing as Dr. Talerico -so dr. T will sound more credible. That's just how these things are handled.
(POP 000202)



2013-10-30 3:37pm Dulberg Emails Popovich:
"If you want to sit down and talk thats fine, we can do that.

If the defense wants to pay some expert, who has never examined me, to testify as to what my injuries are I'm going to laugh all the way to the bank. No one will believe a dr or anyone else if that dr. never actually examined the patient and knows nothing of the real injury.
The jury needs to be made aware of that.

What exactly is it that dr Talerico is going to testify to?
That I had no Injury?
That I had no scar tissue that needed to be removed from the wound?
That I have no major nerve damage?

First? Is obvious I had an injury
Second? Did he cut open and look at the injured muscles like dr Sagerman and can he feel the difference in pain/strength level or feel better like I can since the procedure was done?
Third, I don't have major nerve damage. All tests say I don't. It's all just branch nerves that were damaged and the usual numbness, tingling, burning pains associated with branchÂ· nerve damage.

I don't exactly know what it is he can testify to thats so damaging other that give an opinion on every short examination. >>>>>>>>

Your making me feel sorry for even mentioning this guys name (dr. Talerico) but I thought honesty was the best policy."
(POP 000201 - POP 000202)



2013-10-30 3:58pm Dulberg Emails Popovich:
"Something you should consider, is dr Talerico covering his own ass because something was done to make my injury better and he didn't find it or because he told me I was fine and brushed me away because I had no insurance?
He made the insurance issue way to clear to me in his office and brushed me off.
That's the main reason I fired him. I felt this man was not going to give me the time, respect, or attention I'm accustomed to and would expect from any dr."
(POP 000201)



2013-10-30 4:14pm Popovich Emails Dulberg:
"All of the issues your raising are reasonable considerations. But what you have to understand is the jury will not feel as strongly about these issues as you will. There will be more than Dr. Talerico testifying. So they will be listening to all of the testimony including the other treaters as well as the defendants expert. They will also be determining whether Mr. Gagnon is even liable. Depending on how they answer that question they may not have to get to the medical issues."
(POP 000201)



2013-10-30 4:17pm Dulberg Emails Popovich:
"Liable or negligent?"
(POP 000201)



2013-10-30 4:26pm Popovich Emails Dulberg:
"Same thing."
(POP 000201)



2013-10-30 4:39pm Dulberg Emails Popovich:
"In that case we are tine.

The uncontested fact that both parties agree to is that he (David G) used the chainsaw and it cut me. He (David G) was obviously in too close of proximity of another person to be operating it.
He (David G) did not provide adequate safety while working and he obviously disregarded anyone's safety around him.
That chainsaw did not operate itself.
Basically his (David G) brain fart was that he did not give any care to those around him when he was using that equipment.

Bottom line.... He failed to exercise the care that a reasonably prudent person would exerdse in like circumstances.

I don't see any jury denying the liability to pay for the dr's care under those circumstances.
What do we need to do to make a jury understand exactly that?

Let's talk strategy soon and thank you so much for your help.
(POP 000200 - POP 000201)




2013-10-30 4:44pm Popovich Emails Dulberg:
"Paul. I really think you are missunderstanding the whole process. While the points you bring up our understandable I don't think you understand the reality of a trial and how it's all going to be decided... Let's meet and talk this through"
(POP 000200)



2013-10-30 4:49pm Dulberg Emails Popovich:
"Ok when is a good time to meet?"
(POP 000200)



2013-10-30 10:09pm Dulberg Emails Popovich:
"One more thing.
If I were to accept their position that dr Talerico is correct it means I lose anyway even without a trial.
I have a ton of medical bills after I met that man and just the thought that I agree to not getting those paid for means I lose my home and everything I've ever worked for. I'd take my chance with a jury if that's the only options I have. I'd rather flip a coin with the jury than agree to not pay the good folks who helped me.

Please let me know when we can meet."
(POP 000200)



2013-11-04 Placeholder for meeting with Barbara Dulberg present



2013-11-05 3:13am Dulberg Emails Popovich:
"Just spoke with John Choyinski a lifelong friend of myself and David Gagnon.

First off I should mention that John has suffered a brain injury in his youth and did spend a few months In a coma and rehab but that was over 20 years ago and he's Improved dramatically since. I f you should talk with him you will notice something's off about him and I thought the heads up would help. One important note and you have to take my word for this till you talk to him and realize it for yourself, it is that John is damn near incapable of lying. Ask him anything and he's so darn honest he gets himself in trouble and doesn't know it. He often says way too much and I'm sure that can't be good except its what makes him so darn believable.

John is willing to talk about certain aspects of what David has said to him in confidence. John is extremely hesitant to go against David in fear of retribution and rejection from his lifelong friend and is on guard In his reactions and words but this can easily be avoided by asking him questions that skirt around the issue rather than directly at it until he already answered it.

John explained to me tonight that Dave Is not the same person I knew a decade ago. These days Dave is all about himself and he has become money hungry. John told me I would have known that if I hadn't been off working all those years and been around more often. John went on to say that he knows that David is lying about how it happened because David seems to think he will have to pay more for insurance and he's so cheap he'd rather screw Paul over than paying 1 penny more or have to admit he did something wrong for no money. John went on to say that David was upset at having to do his Moms tree, didn't want to be there because he wasn't getting money for it and that he was trying to go too fast, didn't tell Paul what he was doing and that's how It happened. At this point Johnny showed confusion and said "urn well I mean Paul moved his anm.... Ohhh whatever, I don't want to talk about it any more."

Hans, Johnny is David's longest lasting friend. These two were the closest of buddies growing up. Johnny said he would be willing to talk with you not to go against David but because he knows the troubles I have doing normal things that I used to be able to do very well.
If you start by asking Johnny about my grip or things I have trouble with like hand shakes or opening jars, writing or typing he will go on and on, he needs to be guided a bit in the right direction and soon you will have what you should need about his conversations with David.
But be forewarned, Johnny can go off on tangents and most of what you hear won't have anything to do with what he is there for and I'm more than positive he will say things that will ruin his own credibility.

When I asked johnny if it was ok for you to speak with him he said yes but to give you his home number and not his cell because he doesn't answer calls if he doesn't know the number. He also went on to say his parents told him to stay out of the issue between Dave and I because of David. They fear David may do something drastic if he feels Johnny went against him.

Best time to call him at home is either early morning before 9 am or at 6 pm but he is in and out all day.

John Choyinski Jr. Home. (81S) 38S-8483

Hans, John has issues and may not make the best witness in my opinion but he is Dave's lifelong friend and if handled correctly can't lie or should I say can't keep one up for very long."
(POP 000179)(POP 000189)



2013-11-05 Popovich Letter to Dulberg:
"Please find enclosed the deposition notes from Dr. Sagerman's deposition taken October 15, 2013 regarding your care and treatment for your review.
Be advised that Dr. Ford's deposition is currently scheduled for November 20,2013."
(POP 000190)

*(Note: These are notes from the deposition and not the deposition itself.
Missing - deposition notes are missing - Find and add here)



2013-11-06 NORTHWEST COMMUNITY HOSPITAL
Account summary statement $6,366.00
(POP 000680)



2013-11-07 Popovich Letter/Fax to Gagnon:
"Please find enclosed a note from Paul's treating neurosurgeon Dr. Kathy Kujawa concerning Paul's diagnosis of post-traumatic dystonia of the right hand and treatment with botox. We intend to call Dr. Kujawa to testify at the time of trial to her diagnosis, treatment and the necessity for ongoing medical care.

I am not sure of your client's position with regard to settlement at this point. I realize that liability is being disputed. However, if your client is interested I am happy to sit down with my client to figure out a reasonable demand.

In my view, liability falls directly on your client. While Mr. Gagnon tried to argue Paul was contributorily at fault for moving his mm in to the path of the chainsaw during his deposition, Mr. Gagnon's recorded statement- which he admitted in his deposition was properly transcribed- said nothing about Paul repositioning his arm at the time, but instead Gagnon stated that Paul was injured when Gagnon "hit the crotch [of the branch and] it flexed." This statement places liability squarely on Mr. Gagnon, since Gagnon struck Paul's mm while he was holding the branch when it "flexed". Mr. Gagnon stated several times during the recorded phone statement that he was being "complete and truthful" in the statement. I do not think a jury will accept Mr. Gagnon attempting to modify his account at the time of trial to avoid liability.

As to damages, there is some difference of opinion as to why Paul is continuing to have pain in the right arm. As Dr. Kujawa's note states, she believes it is due to the "trauma" suffered in the chainsaw accident. I believe Dr. Sagerman has stated the same thing in his deposition. The only question is whether the cubital tunnel injury is causally related.

Again, if you are interested in some initial pre-trial settlement discussion, I am happy to meet with my client and provide a demand. With over $50,000 in medical expense, a surgery and ongoing pain and limitation, its easy to see how this case may turn out if Mr. Gagnon is determined liable at trial. Still, if your client prefers having the jury evaluate the respective conduct of each party, further settlement discussions clearly would not be fruitful.
(POP 000184 - POP 000186)(POP 000187 is a partial)

(Note: Popovich stated "In my view, liability falls directly on your client." Remember this for later as Popovich continues to tell Dulberg liability is a strongly contested issue and Dulberg can't win.)



2013-11-11 9:29am Medchex Fax to Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000609 - POP 000610)



2013-11-11 12:30pm Popovich Fax to Medchex 
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000611)



2013-11-15 22:41(UTC) Dulberg Emails Popovich:
"Just spoke with John Choyinski again about talking with you.
I am leaving your number with him as he has agreed to talk with you about David Gagnon.
I believe he will try and call sometime tomorrow."

Oh and I know that nothing that happened right after the incident makes any difference as to the validity of the injuries but David's conduct immediately after the incident does show his lack of moral values for other humans and what he was willing and was not willing to do to help me get medical help. For his actions towards me or any other human being is enough to sue the shit out him alone. It is the things that happened afterwards that upset me the most.
Sorry for the rant but Dave was a complete ass all the way and deserves this."
(POP 000182)



2013-11-18 McGuire's Letter/Fax to Popovich:
Issued For Settlement Purposes Only
"I am writing to confirm our telephone conversation earlier this morning, wherein I advised you that I was authorized to propose settlement of Mr. Dulberg's claim against Carolyn and Bill McGuire for a lump-sum total of $5,000.00. The settlement would of course be contingent upon customary settlement documents, including a release, a good faith settlement finding and dismissal.

Pursuant to your request, I searched my file materials for lien notices. The only notice of lien contained in my file at this time is your Attorney's Lien (enclosed). I have asked my contact at Auto-Owners Insurance Company to confirm no lien notices have arrived on his end since Mr. Dulberg's case was assigned to me for the defense of Mr. and Mrs. McGuire. I do not anticipating any lien notices, but just wanted to be safe.

I understand that you intend to run my settlement proposal by Mr. Dulberg. I look forward to hearing from you once you have had a chance to confer with him."
(POP 000667)

*(Note: Find telephone memorandum of phone call if it exists, check POP doc disclosure and subpoenaed Barch Documents. 
This is a counter offer to Popovich's $7,500 offer made on 10/22/2013 
(POP 000192 - POP 000193) without Dulberg's knowledge)



2013-11-18 1:28pm Popovich Emails Dulberg:
"Im waiting to hear from John. I tried calling him last week, but no one answered.

In addition, the McGuire's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we discussed, they have no liability in the case for what Dave did as property owners. So they will likely get out of the case on a motion at some point, so my suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it will offset the costs deducted from any eventual recovery....

Let me know what you think..."
(POP 000181 - POP 000182)



2013-11-18 7:40pm Dulberg Emails Popovich:
"Only 5, That's not much at all.
Is this a take it or leave it or do we have any other options?

If you want a negligence case for the homeowners ask what happened immediately after the accident.

Neither of them offered me any medical assistance nor did either ofthem call 911 and all carol could think of besides calling David an idiot was calling her homeowners Insurance.

They all left me out in the yard screaming for help while they were busy making sure they were covered.

She even went as far as to finally call the Emergency Room after I was already there just to tell me she was covered.

How selfish are people when they worry about if their insured over helping the person who was hurt and bleeding badly in their yard.

I'm glad she got her answer and had to share it with me only to find out her coverage won't even pay the medical bills.

I'm not happy with the offer.

As far as John Choyinski, he knows he has to call you and said he will tomorrow."
(POP 000181)


2013-11-18 8:07am Popovich Emails Dulberg:
"Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we do not accept their 5000 they will simply file a motion and get out of the case for free. That's the only other option is letting them file motion gettng out of the case"
(POP 000181)



2013-11-19 2:29am Dulberg Emails Popovich:
"I still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40% of my arm.

Perhaps their negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days activity with David. Just because Dave was doing the work doesn't mean they were not trying to tell their kid what to do. They told him plenty of times throughout the day what to do. How is that not supervising?"
(POP 000181)



2013-11-20 MEDICAL EXPENSE REPORT
(POP 000805 - POP 000809)



2013-11-20 Dulberg Emails Popovich:
"Talked with the McGuire neighbor Brian Beebe

Brian Beebe
815-669Â·0655 
1015 oak leaf ave. 
McHenry, IL 60051

He remembers the day the tree work was done and said he watched for a while and talked with the people over there because they had asked him to borrow his chainsaw for the same project but doesn't remember the incident itself. He did tell me he has been used as an expert witness for chainsaw incidents because of the kind of work he does.
He did say that his "x" lived with him at the time and is going to ask her if she remembers anything at all and will get back to us. He seems very willing to help.
He has both yours and my number."
(POP 000177)

(Note: Popovich never follows up with possible eye witness that can testify to who was out working in the yard and debunk Both McGuires testimonies.) 



2013-11-20 Memorandum of meeting with Dulberg and Tom Kost
(POP 000003)



2013-11-20 MEMORANDUM - DISCOVERY DEPOSITION OF DR. APIWAT FORD:
On November 20, 2013, I appeared for the discovery deposition of Dr. Apiwat Ford, who is an ER doctor at NIMC, before court reporter, Margaret Maggie Orton at Vale Reporting Service, 847/244- 4117, the transcript was not ordered by our office, but ordered by defense.
Dr. Apiwat Ford is a very cooperative witness. He is very thoughtful and did meet with me before the deposition to talk about the issues in the case. He is the ER doctor and therefore, only saw Paul once and that was the short hours after Paul's accident.

The favorable testimony is as follows:

FAVORABLE TESTIMONY:
1. He only saw Paul once and it was the day of the accident within hours of the injury on June 28, 2011 and Paul gave a history of a chainsaw laceration across the right forearm.

2. The nurse did a triage assessment and he was stable. When he saw Paul, Paul had pain 9 out of 10 and although he had a normal neurological examination, he did have numbness reported in the right fingers, but upon examination he was not able to find any significant abnormalities or compromise neurologically of his right arm or hand.

3. The laceration was 8 centimeters long or 3.5 inches and it went down into the muscle, although he did not measure the depth. He had to stitch 3 interior stitches and 11 exterior stitches. He believes the laceration was more than superficial and it went down into the muscle tissue, but how far into the muscle he doesn't know. It would have gotten into the muscles and possibly - although he doesn't know - into some peripheral nerves but not into the ulnar nerve.

4. He tried to assess initially any type of nerve involvement by doing a neurological examination, but he was not able to discount the fact that there was some nerve involvement that would arise later on or compromise him at some point.

5. On his exam, he did not go into the details of the fingers, numbness or tingling, just did a general neuro exam and found it to be normal. The muscle and tendons were intact, but he did not go into the detail onto how much involvement the laceration had into muscles or tendons.

6. On his exam, he found the wound to be contaminated with dirt and he gave him an anaesthetic, cleaned out the laceration and then stitched it up. It was an irregular and jagged laceration that he had to cut back some skin as well. The sutures were going to be removed
10 days after discharge. He was to return if it got infected, otherwise follow up with his own physician. He was off of work for two days.
(POP 000906 - POP 000907)(POP 000887)

*(Note: Missing pages - POP 000887 is not complete)



2013-11-21 Deb Fisher Billing to Popovich
Deposition of Paul Dulberg (Condensed copy) with Postage - $453.20
(POP 000592, POP 000593)

*(Note: Popovich never had a copy of Dulberg's deposition before this.)



2013-12-02 Popovich Letter to Dulberg:
"Please find enclosed a copy of your deposition transcript taken January 24, 2013 for your review."
(POP 000176)

*(Note: This is the first time in 11 months that Dulberg gets to see his own deposition.
Missing - Find the correct copy of Dulberg's deposition sent with this letter in Dulberg doc disclosure).



2013-12-09 URBANSKI REPORTING COMPANY, INC. Billing to Popovich
dep of Gagnon - $772.90
(POP 000594)

*(Note: 2nd Gagnon Deposition Purchased. See 03/20/2013 for first Purchase
Was Dulberg punished $772.90 for asking to read Gagnons Deposition?)



2013-12-10 Popovich Letter to Dulberg:
"Please find enclosed a copy of David Gagnon's transcript taken February 4, 2013 for your review."
(POP 000175)

*(Note: This is the first time in 10 months that Dulberg gets to see Gagnon's actual deposition even though Popovich purchased a copy from URBANSKI REPORTING COMPANY, INC. on 03/20/2013.
This is the second time Dulberg had to pay for Gagnon's deposition.
Missing - Find the correct 2nd copy of Gagnon deposition transcript in Dulberg doc disclosure sent with this letter.)



2013-12-11 Minuteman Billing to Popovich:
225 Black & White copies- Dulberg (Job 125106) $33.75
(POP 000595)

*(Note: Match up page numbers to depositions and find out which one this belongs to)



2013-12-18 Placeholder - Mast calls Dulberg and gives ultimatum of take $5,000 or the McGuires get off on summary judgement and you get nothing just after Dulberg Reads Gagnon Deposition for the first time, 310 days after Gagnon deposition was taken.



2013-12-20 MEMORANDUM
"On December 18,2013, I called Paul today after an email and we had a long discussion about the McGuire's liability and he seemed to concede and understand that probably based on the testimony there is nothing we can prove against the McGurie's and he is willing to take their $5,000 settlement offer."
(POP 000884)



2013-12-26 Popovich Letter/Fax to McGuire's:
"Please be advised that we will accept your $5,000 settlement offer on behalf of you clients, Caroline and Bill McGuire. Please forward your settlement agreement to my attention. Also, please present a motion for good faith finding with regard to the settlement.

As I understand it, you have no liens on the file other than our attorney's lien."
(POP 000670 - POP 000671)



2014-01-08 Medchex Letter/Fax to Popovich:
PAYOFF AMOUNT

"This letter is to inform you of the current Lien Payoff Amount due MedChex (tax ID 13-4214889) for the above referenced client. Please mail a check for the amount referenced below to the address below and we will release all claims against your client."

Payoff due before 2/17/2014 $3,390
(POP 000599)


2014-01-08 McGuire Letter to Mike Thomas cc Popovich and Gagnon:
"I am writing in follow-up to my letter of November 4, 2013, which included a deposition subpoena and notice of deposition requiring your appearance for an oral examination under oath on January 17,2014, at 1:00 p.m. in the law offices of Thomas J. Popovich, 3416 West Elm Street, McHenry, Illinois. In this regard, I note that the letter, subpoena and notice were sent to you via regular U.S. Mail and by certified mail. My office received a return receipt indicating Todd Tedrow signed for the certified letter on your behalf.

In any event, this letter will confirm that I am withdrawing my subpoena and my notice of deposition, as both of my clients have reached a settlement with Mr. Paul Dulberg. You are therefore no longer obligated to appear for deposition on January 17, 2014. With this in mind, kindly return the witness fee that accompanied the subpoena and deposition notice that accompanied the certified mailing.
If you have any questions, please do not hesitate to call. I otherwise thank you in advance for the prompt return of the $41.00 witness fee."
(POP 000666)



2014-01-09 McGuire to Gagnon and Popovich 
NOTICE OF MOTION
"YOU ARE HEREBY notified that on the 22"d day ofJanuary, 2014, at 9:00 o'clock A.M., or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A. Meyer, in the room usually occupied by him as a Court Room (#201), or in his absence, before any other Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at Rockford, Illinois, and then and there present: Defendant Bill McGuire and Defendant Carolyn McGuire's Motion for Good Faith Finding and for Order of Dismissal with Prejudice; At which time and place you may appear, if you so desire."
(POP 000575)

CERTIFICATE OF SERVICE
(POP 000576)

MOTION FOR GOOD FAITH FINDING AND FOR ORDER OF DISMISSAL WITH PREJUDICE BY DEFENDANTS BILL McGUIRE AND CAROLYN McGUIRE
"Defendants, BILL McGUIRE (aka William McGuire) and CAROLYN McGUIRE (improperly named Caroline), by and through their attorneys, Cicero, France, Barch & Alexander, P.C., hereby move this Court to dismiss all claims against them with prejudice and further request this Court to find that the settlement set forth in this motion was made in good faith and within the meaning and contemplation of the Illinois Contribution Among Joint Tortfeasors Act, 740 ILCS 10011, et seq. In support of their Motion, Defendants Bill McGuire
and Carolyn McGuire state as follows:
1. On or about March 15, 2012, Plaintiff Paul Dulberg filed a multiple count
complaint seeking damages for personal injuries he generally attributes to a chain saw incident that occurred on or about June 28, 20II, at and upon the premises owned by Defendants Bill McGuire and Carolyn McGuire, known commonly as 1016 West Elder Avenue, City of McHenry, County of McHenry, State of Illinois.
2. Plaintiff generally alleges that Defendant David Gagnon injured him with a chain saw while working under the supervision and control of Defendants Bill McGuire and Carolyn McGuire. Defendant David Gagnon denies any and all liability for Plaintiff Paul Dulberg's injuries. Defendants Bill McGuire and Carolyn McGuire also deny any and all liability for Plaintiff Paul Dulberg's injuries and further deny that Defendant David Gagnon was under their control and supervision and working or acting as their employee or agent at the time of the
alleged chain saw incident.
3. On February I, 2013, Defendants Bill McGuire and Â·carolyn McGuire filed a cross-claim for contribution against Defendant David Gagnon. The cross-claim for contribution seeks contribution from Defendant David Gagnon for injuries claimed by Plaintiff Paul Dulberg and is based upon the terms and provisions of the Illinois Contribution Among Joint Tortfeasors Act, 740 ILCS 100/1, et seq.
4. Plaintiff Paul Dulberg and Defendants Bill McGuire and Carolyn McGuire have negotiated a settlement of all claims which Plaintiff brought or could have brought against Defendants Bill McGuire and Carolyn McGuire. The settlement was negotiated at arm's length over a substantial period of time, and with the advice of counsel on the part of both parties. There is no collusion or fraud on the part of any of the parties to the negotiation.
5. Pursuant to Section 100/2(c) of the Contribution Act, an alleged tprtfeasor that settles with a claimant in good faith shall be discharged from liability for contribution to any other tortfeasors.
6. Defendants Bill McGuire and Carolyn McGuire deny and continue to deny liability to Plaintiff Paul Dulberg and further contest the nature and scope of the injuries Plaintiff Paul Dulberg attributes to the subject chain saw incident.
7. The lump-sum payment of $5,000.00 to Plaintiff Paul Dulberg by or on behalf of Defendants Bill McGuire and Carolyn McGuire constitutes adequate consideration for purposes of a good faith settlement under Section 100/2(c) of the Contribution Act.
8. Defendants Bill McGuire and Carolyn McGuire respectfully suggest that the settlement with Plaintiff Paul Dulberg is and was made in good faith within the meaning of the Illinois Contribution Among Joint Tortfeasors Act, 740 ILCS 100/2(c).

WHEREFORE, the Defendants, BILL McGUIRE and CAROL YN McGUIRE, respectfully pray for the Court as follows:
(1) For an Order declaring that the settlement between Plaintiff Paul Dulberg and Defendants Bill McGuire and Carolyn McGuire was made and entered into in good faith within the meaning of the Illinois Contribution Among Joint Tortfeasors Act, 740 ILCS 100/1, et seq.;
(2) For an Order dismissing all civil complaints, cross-claims, counterclaims and contribution claims currently pending against Defendants Bill McGuire and Carolyn McGuire, and arising out of or otherwise connected to the injuries claimed by Plaintiff Paul Dulberg, with prejudice;
(3) For an Order declaring that any potential future claims against Defendants Bill McGuire and Carolyn McGuire, including, without limitation, claims for contribution arising out of or otherwise connected to the chain saw incident and injuries claimed by Plaintiff Paul Dulberg, are barred;
(4) For an Order declaring for purposes of Illinois Supreme Court Rule 304(a) that there is no just reason to delay enforcement or appeal of the Dismissal Order; and
(5) That this Court enter an order granting such further relief as this Court deems just.
(POP 000579)

CERTIFICATE OF SERVICE
(POP 000577 - POP 000580)

GOOD FAITH FINDING AND ORDER OF DISMISSAL
THIS CAUSE coming on to be heard on the Motion for Good Faith Finding and for Order of Dismissal with Prejudice filed by Defendants Bill McGuire and Carolyn McGuire, and the Court being fully advised in the premises,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1. That settlement between Plaintiff Paul Dulberg and Defendants Bill McGuire and Carolyn McGuire (improperly named Caroline) constitutes a fair and reasonable and good faith settlement within the meaning of the Illinois Joint Tortfeasor Contribution Act, 740 ILCS 0.01 et seq.
2. That the good faith settlement shall henceforth constitute a bar to any and all claims
that Plaintiff Paul Dulberg and Defendant David Gagnon and other known or unknown tortfeasors
may have against Defendants Bill McGuire and Carolyn McGuire on account of or arising out of
the injuries, if any, sustained by Plaintiff Paul Dulberg as a result of the alleged chain saw accident
that occurred on June 28, 2011, whether by way of original action, third party claim, cross-claim, counterclaim, claim for contribution or otherwise.
3. That Defendants Bill McGuire and Carolyn McGuire be and are hereby dismissed from the above-captioned lawsuit as party defendants and cross-claimants, with prejudice, and in bar of further suit.
4. That that there is no just reason to delay the enforcement or appeal of this good faith finding and order of dismissal.
(POP 000581 - POP 000582)



2014-01-13 Popovich Letter to Dulberg:
"Please find enclosed the General Release and Settlement Agreement from defense counsel for Caroline and Bill McGuire. Please Release and return it to me in the enclosed self-addressed stamped envelope at your earliest convenience."
(POP 000663 - POP 000665)



2014-01-13 Popovich
REQUEST FOR TAXPAYER IDENTIFICATION IDENTIFICATION and CERTIFICATION
(POP 000676 - POP 000677)

(Note: Filled out and signed)



2014-01-22 Court Order
GOOD FAITH FINDING AND ORDER OF DISMISSAL
1. That settlement between Plaintiff Paul Dulberg and Defendants Bill McGuire and Carolyn McGuire (improperly named Caroline) constitutes a fair and reasonable and good faith settlement within the meaning of the Illinois Joint Tortfeasor Contribution Act, 740 ILCS 0.01 et
seq.

2. That the good faith settlement shall henceforth constitute a bar to any and all claims that Plaintiff Paul Dulberg and Defendant David Gagnon and other known or unknown tortfeasors may have against Defendants Bill McGuire and Carolyn McGuire on account of or arising out of the injuries, if any, sustained by Plaintiff Paul Dulberg as a result of the alleged chain saw accident that occurred on June 28, 2011, whether by way of original action, third party claim, cross-ciaim, counterclaim, claim for contribution or otherwise.

3. That Defendants Bill McGuire and Carolyn McGuire be and are hereby dismissed from the above-captioned lawsuit as party defendants and cross-claimants, with prejudice, and in bar of further suit.

4. That that there is no just reason to delay the enforcement or appeal of this good faith finding and order of dismissal.
(POP 000573 - POP 000574)



2014-01-24 Popovich Letter to Dulberg:
McGuire Release
"Please find enclosed the General Release and Settlement Agreement from defense counsel for Caroline and Bill McGuire. Please Release and return it to me in the enclosed self-addressed stamped envelope at your earliest convenience."
(POP 000659)

GENERAL RELEASE AND SETTLEMENT AGREEMENT
(POP 000678 - POP 000679)

*(Note: General Release and Settlement Agreement - Found a blank copy separated and by itself in the POP document disclosure and placed it here.
Also, Popovich claimed Dulberg had until Dulberg signed the General Release and Settlement Agreement to decide on settling with McGuires for $5,000 But the court order on GOOD FAITH FINDING AND ORDER OF DISMISSAL occurred on 01/22/2014 before Dulberg received the General Release and Settlement Agreement to read. Find when Popovich argued this claim - check Dulberg deposition in Popovich Case, if not there then check the motions and in court arguments Popovich put forth)



2014-02-04 Popovich Fax to Marleen:
Popovich Taxpayer Identification Number and Certification
(POP 000660)(POP 000661 - POP 000662)

*(Note: Not sure who Marleen is or which company to link this to.
This is possibly the McGuire's attorney since it's at the time of the McGuire release?)



2014-02-10 McGuire Settlement Check
Auto-Owners Insurance
$5,000.00
(POP 000658)



2014-02-18 10:26am Medchex Fax to Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000596 - POP 000597, POP 000598)



2014-02-20 9:36am Gagnon Fax to Popovich:
"Enclosed please find a HIPAA Privacy Authorization form in reference to the above-captioned lawsuit. Pursuant to Illinois Supreme Court Rule 201 (b), kindly have your client sign the enclosed form and return the same to our office so we may properly subpoena his/her records from Alexian Brothers Neurosciences Institute."
(POP 000172 - 000172)

(Note: Missing HIPAA Form. See (POP 000170))



2014-02-20 Popovich Letter to Dulberg:
"Please find enclosed an Authorization to Alexian Brothers Neurosciences Institute form to obtain medical records on your behalf. Please sign the form and return it to me in the enclosed self- addressed stamped envelope at your earliest convenience."
POP 000169 - POP 000170)



2014-03-12 Popovich Letter to Gagnon:
"Enclosed please find an executed Authorization signed by my client. Please forward any copies that you receive pursuant to this Authorization to my attention and I will be happy to reimburse you for the copy charges. Thank you."
(POP 000167)

(Note: Missing the signed executed Authorization. Unsigned version is (POP 000170))


2014-03-24 Popovich Letter/fax to Kujawa:
"This letter confirms that we spoke to you today and we are cancelling your deposition (without charge) previously set for March 26, 2014 at 3:30 p.m. in reference to your care and treatment of our client, Paul Dulberg.

I will have my assistant, Sheila follow up with Attorney Perry Accardo's office to have them reschedule your deposition."
(POP 000163 - POP000164)



2014-04-14 10:08pm Dulberg Emails Popovich:
"Sony for the rants, it's been an emotional roller coaster on my end.
Bringing this to an end would be a big step towards healing for me.
Believe me when I say thanks for all the hard work and get the best deal you can!"
(POP 000166)



2014-05-09 9:23 Medchex Fax to Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000589 - POP 000590)(POP 000591)



2014-05-09 3:38pm Dulberg Emails Popovich:
"I had an appointment with Dr. Kujawa yesterday.
She said the Botox injectons will not solve the spastic pains you saw marked on my arm in the video I sent you but it should help with opening and closing my hand so I did another round of injections.
Of coarse I asked, am I stuck with those pains the rest of my life, it's been almost 3 years?
She replied, most likely but that's what the Neurontin/Gabapentin are for and it should help curb some of those pains.
She prescribed Neurontin/Gabapentin for the pains and asked that I report any changes to her and to see her again in another 3 months.
My next appointment is set for August 14th."
(POP 000161)

*(Note: what happened to the video??? Investigation continues...)



2014-05-16 13:23(UTC) Dulberg Emails Popovich:
"Know anyone who does bankruptcy?"
(Dulberg 005116)(Dulberg 006983)(Dulberg 007376)
(Dulberg 001476)(Dulberg 002861)(Dulberg 005115)(Dulberg 006982)(Dulberg 007375)

(Note: Popovich Informed Dulberg of Gagnon's insurance limits a few months after McGuire settlement.
Here's how it broke down at this point.
$100,000 Gagnon Insurance
-$50,000 approximately in medical and still growing
-$33,333 33% attorney lien.
$16,266 Left for Dulberg if the case ended on that day

A few more Dr visits and/or added costs in litigation for expert witnesses or a trial and Bankruptcy seems inevitable at this point.

After Popovich withdraws Dulberg learns the real Gagnon Policy was $300,000, enough coverage not to consider at bankruptcy at all.

Why lie to your client and tell them the insurance limits $100,000 and not $300,000?)



2014-05-16 9:52am Popovich Emails Dulberg:
"Sure..
Richard T. Jones
LAW OFFICES OF RICHARD T. JONES
138 Cass Street Woodstock, IL 60098 (815) 334-8220"
(Dulberg 001476)(Dulberg 002861)(Dulberg 005115)(Dulberg 006982)(Dulberg 007375)



2014-05-20 Dulberg Emails Popovich:
Lol, Richard has retired... 
Any other suggestions?
(Dulberg 001476)(Dulberg 002861)(Dulberg 005115)(Dulberg 006982)(Dulberg 007375)



2014-06-29 7:00pm - Dulberg Emails Popovich:
"I spoke with dr. Kujawa's assistant Elsie by phone on Friday. I updated her on how the increased dosages of Neurontin/Gabapentin are having an effect on the burning spasms in my arm. I told her that each week that I increased the dose I was able to get a 75Â·80% reduction in the amount of burning spasms for approximately 2-1/2 to 3 days tops before I adjusted to the new dosage and the beneficial effects wore off. Unfortunately, I also sleep for 2Â·1/2 to 3 days each time the dosage is increased.
I am now at the recommended level of 1800mg a day and don't have anymore dosage increases scheduled and it's as if I'm not getting any relief again. She said dr. Kujawa wants to keep me at that dosage until our next office visit.
As far as the Botox injections go, I told her this time it definitely had an effect. My hand Is now weaker and I can't even my full coffee cup up straight. She said that's what it's supposed to do and that as it wears off the spasms may get stronger and that we will do another round of injections at the 3 month office visit. She also said that I shouldn't be grabbing anything more than a couple of pounds."
(POP 000900)



2014-06-30 Popovich - McGuire settlement funds
"Deposited to Trust"
McGuire Settlement Check issued 02/10/2014
Auto-Owners Insurance
$5,000.00
(POP 000658)

*(Note: why did it take 140 days to deposit this check?)



2014-??-?? NOTICE OF DISCOVERY DEPOSITION(S)
Dr Kujawa
July 23, 2014
1:30 pm
(POP 000904)

*(Note: Not sure of Date but it has to be before 07/22/2014 so I placed it here. Move to correct date if found)



2014-07-22 10:14am Popovich emails Allstate:
"Please let me know if this dep is going tomorrow at 1:30 p.m. in Glenview."
(POP 000055)



2014-07-22 12:26pm Allstate emails Popovich:
"Yes, Dr. Kujawa dep is confirmed for 1:30 going at 2614 Patriot Blvd., Glenview. Thank you"
(POP 000055)



2014-08-01 Memorandum DISCOVERY DEPOSITION OF DR. KUJAWA:
"On July 23, 2014, at 1:30 p.m., I attended the discovery deposition of Dr. Kujawa in the case of Paul Dulberg. The deposition was conducted primarily by Perry Accardo and the court reporter was Jill Tiffany with Vahl Reporting and Services out of Lake Bluff and Chicago, 847-244-4117 (Lake Bluff), 312-624-8472 (Chicago).

FAVORABLE TESTIMONY:
1. Dr.Kujawa did very well for us in basically giving us a disability type of issue with Paul and his injuries. Whereas she did only see Paul on one occasion for a primary consultation, but then two other times for botox injection, she did indicate that the type of injury that he suffers will cause neurological type of issues including involuntary muscle spasms of which he was complaining of. She also noted that these will be permanent in nature and he will require an extensive amount of medication and very expensive treatment if he wishes to curtail these.

2. She noted that he would have significant limitations to various activities if he were to try to do them. However, she was not able to give any specifics and did not note in her records what he said his limitations were. She also is very knowledgeable in her testimony of the neurological system and would seem to make a very good witness on the stand in explaining the injuries that he sustained and their end result. The doctor was able to observe objective findings as to Paul's involuntarily spasms and his inability to uncurl his hand or his fingers upon making a fist. She noted that there was no subjective element in that condition which she actually saw that day.

UNFAVORABLE TESTIMONY:
Other then not having all of her medical records in front of her or be able to give specifics as to what Paul could or could not do as a result of this, there was not any significant amount of negative testimony that came from her deposition. She was overall very favorable to us and was able to tie the involuntary spasms as well as the pain that Paul is suffering to the nerve damage and nerve issues directly to the chainsaw accident. She again noted that she felt it would be permanent and he would need expensive medical treatment to have a decent quality of life.

SUMMARY:
In summary, Dr. Kujawa noted that she only saw Paul on one occasion for an initial consultation on September 25, 2013. He was referred to her by Dr. Sagermann and she knew Dr. Sagermann as being a hand specialist. On that initial visit, she primarily reviewed what is noted in her medical records in that Paul was primarily complaining of involuntary muscle spasms in his right hand as well as significant pain associated with those spasms. She noted that he would report a curling in his hand whereby upon gripping something, his third, fourth and fifth finger would curl up inward along with his wrist. During the examination, she actually instigated this by having him make a fist. Upon doing so, she noted that he could not then uncurl his right hand or his third, fourth and fifth finger. She was very clear in her testimony that this was an objective finding as to her observations and there really is no element of subjectiveness in that at all. Where as she was not directly able to see the pain he was in, she could tell that he also suffered from pain during that period of spasm. She categorized his ailments as a chronic pain condition that was associated with the spasms. She called the spasms an acquired dystonia. The word acquired is very important as she noted that this is not something that he is born with and that it is usually trauma induced. She would also categorize that such trauma that he sustained would induce such a problem and it is her belief that the cut with the chainsaw is the trauma that induced this dystonia. Dystonia is a fancy word really for involuntary muscle contractions.

The treatment that she put him on is basically botox injections, however, they are very, very expensive. One injection including all fees she estimated would be in the area of $2,000.00 and he would need them approximately every three months. They will not give them sooner than three months or else the body will develop a tolerance for them. He then went back in February, 2014, which we do not have the records for. This visit was for a botox injection which was administered on that day and to her knowledge, there were no complications. He later came back in May for a second one. Where as she did not have the records in front of her, she knew that there were no complications because if there had been, they would have never had him back in May to give another set of botox injections. She didn't have any specific knowledge on this day as to what his condition was immediately after the injections, but it would take as much as a week and a half after the injection for him to really feel relief. There were some discussions on the initial visit of the cost of these injections and she did refer him to somewhat of an assistance program to see if arrangements could be made for him to afford them. She did say that basically these injections as well as some possible by mouth medications are really the only things right now that she can give to improve his quality of life. These other by mouth medications would include various muscle relaxers and pain medications. She noted that she is not very much in favor of those types of medications but there really is not many options for him.

She had him back in May, 2014, for a second botox injections. She did not have those medical records in front of her and we also do not have those either. Nevertheless, this botox injection was completed at that time and to her knowledge there were no complications. As those are given every three months, she does not know at this point whether or not he has an additional appointment scheduled at any time in August for yet another bout of botox.

When asked of her opinion to a reasonable degree of medical certainty as to whether the chainsaw accident would have provided the trauma that would have caused these injuries, she indicated that in her opinion it was. She noted that where as she was given information that the arm was "nearly severed" (which was given by Paul), that such an injury could certainly cause enough muscle and nerve damage to cause this type of ailment. As for permanency, the doctor testified that she does believe that this will be a permanent condition for him. She did note however that because of the fact that he waited almost 18 months after it to come see her may be a contributing factor as to why it is a permanent injury but nevertheless, by the time he did get to her, she did feel that the damage was done and from this point on it will be a permanent injury. He will need indefinite medical treatment, such as botox or medications, to help curtail the pain that he is having. On cross examination, she was asked as to what type of things that may trigger these types of spasms and she noted that due to the fact that we work with our hands, it could be almost anything. It could come at any discriminate time or with any type of actual activity in which he is using him hand. She also noted that it is very possible that they will incur in the middle of the night and when that happens, the pain will be such that it will wake him up out of a sleep at any given time.

She explained the ailment as such, she basically noted that when the nerves and muscles are severed like his seem to be, the nerves will try to rejuvenate themselves on their own. The brain will also try to do that and continue to try to send various messages to the muscles in his hand and in his forearm in order to get them to do something. However, it is not uncommon whatsoever that either the nerves will reform improperly or that the messages from the brain will get mixed up with the wrong nerves and the wrong muscles and therefore you will have the involuntary spasms and for no apparent reason he may have to clinch and make a fist or his hand may move in some way that he did not anticipate. The doctor was very clear and very articulate in her explanation of this and it was quite interesting listening to her explain the relationship between the brain and the neurological system and the muscles and nerves.

Overall, again, she was a great witness for our case for permanency as well as the injuries and ailments that Paul is going to continue to suffer and the very expensive medical treatment that he will need to have a good quality of life down the road. She is currently still trying to treat him and trying to keep his quality of life as best as it can be through the botox and various medications. I did not order a copy of the transcript but it is available as Perry did order a copy.

By copy of this memo to Alarie, we need to call847-981-3630 and ask to acquire those two second dates of records, February and May, for when he received those botox injections."
(POP 000890 - POP 000892)(POP 000901 - POP000903)(POP 000888)

(Note: POP 000888 is Missing pages)




2014-08-13 Hand to Shoulder Associates Letter to Popovich:
"This letter is a request to confirm that you are still the attorney of record representing the patient listed above, and that this case is currently in litigation. Please review the enclosed Statement of Account and sign and return this letter to the fax number listed below.

Please feel free to call us if you have any questions or need more information. Thank you for your prompt attention to this matter"
(POP 000158)

*(Note: the bates number is to the signed and returned copy of this letter. Replace with original unsigned letter if found)



2014-08-15 Popovich Faxes Signed Letter back to Hand to Shoulder Associates: 
(POP 000158 - POP 000159)



2014-09-22 10:04am Dulberg Emails Popovich:
"I have an appointment with David Stretch a bankruptcy lawyer in McHenry on Friday and he is asking for a copy of all of my bills including medical.
David said he could accept a spreadsheet or something from your firm.
Please advise
Thanks"
(POP 000054)(POP 000901 - POP 000903)



2014-09-22 10:06am Popovich Emails Dulberg
"I'll have Sheila send you want to bring with you to your appointment"
(POP 000054)

(Note: It doesn't appear here that Popovich/Mast are discouraging Bankruptcy)



2014-09-22 11:55am Popovich Emails Dulberg:
"Please find attached a copy of your medical expense report from Hans."
(POP 000053)

*(Note: Where is attachment "Medical Expense Report 9-22-14.pdf"? Search all disclosed documents. Notice there is only medical and not Popovich's costs or lien included.) 

2014-09-22 Popovich letter mailed to Dulberg:
"Dear Paul:
Just for purposes of an update, we did appear for the discovery deposition of Dr.Kujawa. She did a good job in describing your current limitations and issues with respect to the nerve damage you suffered from the chain saw accident. She apparently saw you September 25, 2013. I understand that this was the only time she has seen you. You may want to continue to follow up with her.
As we discussed in the past, I do not feel that this is the sort of case that I want to try before a jury. I simply do not believe that we have strong enough evidence on the issue of liability to proceed to trial. I am happy to try to try to work to settle the case. Unfortunately, defense counsel has not shown any interest in settling the case - because he too knows the evidence will be challenging for us.
You have two options at this point. You can contact other attorneys in the area to see ifthey are willing to substitute in the case and proceed as your attorney to trial on the matter. To assist you in retaining other counsel, I.am happy to discuss a release ofour attorney's lien, but maintain a right to recover any costs that we have paid thus far. By "releasing" our lien, that would mean that we have been representing for no charge up to this point which should prove a great savings to you if and when the case is resolved or settled in the future.
Your second option is to just allow us to continue on in representing you on the claim and continue to pursue potential settlement. If the case, however, cannot be settled, we would not go to trial but instead we would dismiss the case with leave to refile it within one year to give you some additional time to retain other counsel.

Please let me know how you wish to proceed at this time."
(POP 000156 - POP 000157)

(Note: Excuse for withdrawing; evidence on issue of liability
Gagnon is operating McGuire's chainsaw and strikes Dulberg in the forearm - what more evidence do you need?  Open/shut case.
Dulberg believes this letter was written because Popovich really didn't like the idea of a bankruptcy attorney possibly getting involved and saw a liability of their own for the McGuire dealings being exposed and Popovich's future plans to offer Dulberg a settlement with Gagnon for less than the Medical expenses. 
Why then was Popovich sending Dulberg emails with bankruptcy attorneys contact info only 5 months earlier on 5/16/2014? (Dulberg 001476)
Now that Dulberg announces he's going to see a bankruptcy attorney Popovich withdraws blaming it on liability issues yet Popovich stated on November 7, 2013 "In my view, liability falls directly on your client." in a letter to Gagnon's attorney.
Was Popovich trying to mind fuck Dulberg this whole time? 
Is Popovich just a psycho?
When Dulberg follows Popovich's advise to look at bankruptcy as a possible solution to the artificial $100,000 limits on Gagnons insurance policy, Popovich gets nasty and runs blaming anything but himself for the legal advise he gives. 
Look at the Mast deposition where Mast Claims he's never recommended Bankruptcy to any of his clients but Dulberg has emails showing different.(Dulberg 001476))



2014-09-23 7:17pm Dulberg Emails Popovich:
"Before I proceed,
Why the change of heart?
I mean, last month your response was we are setting a date for trial or something like that but Now it's settle or find new council again."
POP (000154)

*(Note: this is a email chain that goes to 7:39pm next. Not 7:32pm. email chains overlapped here)



2014-09-23 7:32pm Dulberg Emails Popovich:
"Thank you"
(POP 000053)

*(Note: email threads overlapped here Find what email chain this belongs to.)



2014-09-23 7:39pm Popovich Emails Dulberg:
"Hi Paul. My view hasn't changed. I think each time we've talked I've always tried to be open about my reservation to take this case to trial. I just don't think we have enough evidence to prove our case and to invest the time and cost and preparing for trial and moving to trial just in my mind does not make sense to me. I have to be very realistic about things and honest with my opinion. It doesn't do you any good if I do not feel strongly about the case.

That's the very reason why I wanted to have this discussion. I want to give you the option of finding other counsel at this point if you really want to take the case to trial which I think ultimately will be necessary. I just do not believe strongly that defense counsel will offer much in the way of a settlement. Although I will ask him if he is going to make an offer and maybe that will allow you to make a better judgment on this."
(POP 000153 - POP 000154)



2014-09-23 8:25pm Dulberg Emails Popovich:
"First, I'm sorry that I'm not a better witness to help prove David cut me with a chainsaw. I was but a lowly printer/graphic designer my whole life and never asked for anyone's sympathy till now.

Secondly, I'm sorry I must live among a bunch of potential jurors that you don't trust to just do the right thing.

Thirdly, I'm most sorry for agreeing to lend David Gagnon a hand when he needed some help, I had no idea he was going to try and lop it off.

Fourth, I'm sorry you don't feel good about pushing for a trial. I wish whatever mysterious evidence you seek would be shared with me because without a video camera I can only say what I've seen from direct experience. And I guess in this case "me" the victim isn't credible enough but the one wielding a chainsaw that hurt me is.

A few questions from a layman,

How much could a trial actually cost?
What,
$50,000
$150,000
Does it even cost as much as a car?
What number?

How much would you hope to get for us in a settlement? >

How much could be expected if the trial does proceed and we have a favorable outcome? >

Hans, if your heart is not in this I'm sorry"
(POP 000153)


2014-09-24 2:06am Dulberg Emails Popovich:
"If I use a chainsaw and cut you badly who is going to believe me when I say it's not my fault, Hans just fell into it? 

Who In their right mind is going to believe me when your pointing your finger at me saying I did it?

Who?"
(POP 000153)



2014-09-26 Placeholder Dulberg Files for Bankruptcy
(Dulberg 001462)



2014-10-07 Popovich Letter to Dulberg:
"Please find enclosed your updated medical expense report itemizing your medical bills related to the underlying occurrence in the amount of $58,367.72.
Please review the medical expense report and advise me if there are any bills that we are missing related to your care in this case."
(POP 000151)

*(Note: Find the medical expense report sent with this letter. Investigation continues...)



2014-11-07 10:30am Medchex Faxes Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round Lake
(POP 000587 - POP 000588)



2014-12-19 4:11pm Popovich Emails Dulberg:
"Here's the deal... they are going to be reviewing the case with a doctor. The doctor will probably say you weren't hurt that bad. So, even if they concede that Mr.Gagnon was at fault, they will likely not offer much on the case. How much, I don't know. But Im not Interested in trying the case. I think it would be very difficult to win. So unless you want to work out a settlement, I think you should consider other counsel. Its tough to make these decisions. I know it makes it tough on you. But these decisions are the reality in working on such cases sometimes.
The good news is that you have a chance to recover in a jury trial. It would be tough, but there is a chance that the jury will believe you. But It will take some time and expense to take the case to trial. If the jury believes your specialist, the damages could be good for you. But there are a lot of "ifs" and Im not prepared to undertake the risks at this point.
(POP 000150)

(Note: Chance to recover in a jury trial? Recover from what? Did you mean recover from Popovich's incompetence in the handling of this case?)



2015-01-06 Bankruptcy Trustee Heeg Letter/Fax to Popovich
"Paul R. Du!berg filed a Chapter 7 bankruptcy petition on November 26, 2014, and I was assigned as Trustee. (A copy of the Notice of bankruptcy filing is attached for your ready reference.) As Trustee, I am duty bound to collect the Bankruptcy Estate's assets for the benefit of the Debtor's unsecured creditors.

One of the assets of Mr. Dulberg's Bankruptcy Estate is his interest in the personal injury cause of action pending in McHenry County, Illinois. Please note the Bankruptcy Estate's interest in your records.

Debtor has provided to me a copy of the Complaint, but nothing more. At this time, can you please "pull out your crystal ball" and estimate for my Estate the possible result of the pending litigation, the possible timing of its resolution, the extent of any medical liens, and the likely finally distribution to debtor? Also, if the case has sufficient worth, it may be best if the Bankruptcy Estate retains you and your firm to continue the representation (for the benefit of the Bankruptcy Estate.)

I look forward to hearing from you soon.
(POP 000878 - POP 000881)



2015-01-07 Popovich Letter/Fax to Bankruptcy Trustee Heeg:
"I received your recent correspondence. I am currently representing Paul Dulberg for injuries he suffered when his arm was struck by a chainsaw on June 28, 2011. We are in the midst of discovery. There is no scheduled trial date. At this point, the defense is taking a "no liability" position and therefore, the chance of recovery is uncertain. I believe liability will be extremely difficult. We have calculated Paul's medical expense related to the occurrence as exceeding $60,000. To my knowledge, most of the medical expense is outstanding. However, my belief is that any eventual recovery will be much less.

I will be pursuing settlement negotiations. I am not sure at this time how this case will end up. Happy to speak with you at your convenience."
(POP 000876 - POP 000877)



2015-01-08 U.S. Physical Therapy, Inc. Letter to Dulberg, cc Popovich:
"The purpose of this letter is to provide you written notice of the lien rights of Michelle Shamash, OT and Darlene Verenski, OT pursuant to the Health Care Services Lien Act, 770 ILL. COMP. STAT. ANN. Â§Â§ 2311-23/999 (West, WESTLAW through P.A. 95-1 of the 2007 Reg. Sess.). Pursuant to Â§ 23/10, Michelle Shamash, OT and Darlene Verenski, OT are health care professionals that render services in the treatment, care, or maintenance of the injured person Paul Dulberg, and hereby claim a lien upon all claims and causes of action of the injured person Paul Dulberg for the amount of Michelle Shamash, OT's and Darlene Verenski, OT's reasonable charges up to the date of payment of damages to the injured person Paul Dulberg. Pursuant to Â§ 23/15, a judgment, award, settlement, or compromise secured by or on behalf of an injured person may not be satisfied without the injured person or his or her representative first giving notice of the a judgment, award, settlement, or compromise to the health care professional who has rendered services and served a lien notice hereunder.

If you should have any questions, then please contact the undersigned at your earliest opportunity. My direct number is 713-297-6386."
(POP 000398)(POP 000583)



2015-01-09 Bankruptcy Trustee Heeg Letter/Fax to Popovich:
Thank you for your letter of January 7, 2015. Can you please:

1) Advise as to the total amount of medical liens filed against the pending pi case;
2) Forward a copy of your retention agreement;
3) Provide copies of the complaint, answer, and other pleadings filed in the case.

At this time, I am attempting to learn a possible value of the case. If the case could be
worth enough, I would like to retain you and your firm to assist the Estate.
(POP 000148)


2015-01-23 Popovich Letter to Bankruptcy Trustee Heeg:
"Per your request, please find enclosed our attorney's contract, Paul's medical expense report, complaint and various pleadings in his pending suit."
(POP 000145)

*(Note: Find attorneys contract, medical expense report, complaint and pleadings in popovich doc disclosure that were sent with this letter. Investigation continues...)



2015-02-04 Popovich Letter to Dulberg:
"Please be advised that the Defendant has agreed to submit this matter to the court for purposes of pre-trial settlement conference. What this involves is that all the parties will appear on April 9, 2015 at 1:30 p.m. at the McHenry County Courthouse in Woodstock, Illinois. We will meet with the judge and discuss the case and potentially negotiate a settlement.

I would you to be available and present for the pre-trial settlement. Please advise whether you are available for the pre-trial settlement conference as scheduled above."
(POP 000144)



2015-02-09 MEDCHEX Fax to Popovich:
CASE UPDATE REQUEST
Open Advanced MRI of Round lake
(POP 000584 - POP 000585)



***2015-02-16 Bankruptcy Trustee letter to Popovich asking if Popovich wants to be retained to continue personal injury case
(POP 000020 - POP 000022)

(Note: This is stamped "LIEN" at the top.
Look at what happens in the next few weeks once Popovich realized they would have a new sheriff in the case and perhaps their work exposed for another attorney to see, The Bankruptcy Trustee.) 


2015-02-16 Popovich Letter to Dulberg:
"Please be advised that the Defendant has agreed to submit this matter to the court for purposes of pre-trial settlement conference. What this involves is that all the parties will appear on April 9, 2015 at 1:30 p.m. at the McHenry County Courthouse, 2200 N. Seminary, Courtroom 201, Woodstock, Illinois. We will meet with the judge and discuss the case and potentially negotiate a settlement.
I would you to be available and present for the pre-trial settlement. Please advise whether you are available for the pre-trial settlement conference as scheduled above.
Also, please find enclosed the draft of our Pre-Trial Settlement Memorandum. Please review and contact me to discuss.
I look forward to hearing from you."
(POP 000143)

*(Note: Find the pretrial settlement memo that came with this letter. It may have been lost when Saul Goodman sent Dulberg's only copy back to the Popovich office. Investigation continues...)


2015-02-19 Popovich letter to Dulberg:
"Please find enclosed your updated medical expense report itemizing your medical bills related to the underlying occurrence in the amount of$58,387.33.

Please review the medical expense report and advise me if there are any bills that we are missing related to your care in this case."
(POP 000138)

*(Note: Need to locate which medical expense report came with this letter. Investigation continues)



2015-02-22 6:20pm Dulberg Emails Popovich:
"My case is "gross negligenceÂ· causing "untreatable, irreversible and debilitating harm"

Never had a lawyer who needed me to help write or correct anything before. The SSDI lawyer pulled everything from the record and it was perfect

Yes, I would like to reword much of it because I wouldn't want anything used in it twisted later if we do go to trial.

Yes, I understand that your firm won't back me but it doesn't mean I'm not going to take it to trial anyway. I need the wording to match exactly what I need should I go the distance.

l can honestly say the dollar amount you listed l would never agree to. It wouldn't even cover my wages for the years in physical therapy yet the rest of my life.
If I end up with a structured settlement where I have to chase this guy I believe we can always sell the settlement and cash out. Is that possible?"
(POP 000122)




2015-02-22 6:24pm Popovich Emails Dulberg:
"Okay Paul I won't file the memo. Some would say that giving a client an opportunity to review a settlement memo is a good idea. In the past I have found clients appreciate reviewing these documents. I don't think you understand your case at all. To be honest Just find an attorney who you like and we'll go that way. I was just trying to help. You obviously do not understand what I'm trying to do and that's fine. Let me know when you find one. Thanks"
(POP 000121)

"Note: This time the excuse is Dulberg doesn't understand the case?
Help who? The other side
What are you trying to do? Leave me disabled, bankrupt and homeless? Thats the same as a death sentence in this country.
Popovich is a psycho torturing Dulberg throughout every step."



2015-02-22 7:14pm Dulberg Emails Popovich:
"let's not be harsh, We have a couple of weeks till dr Kujawa's billing arrives,
I agree showing me the memo is a good idea it's just not the accuracy! expected.
I know I'm being confrontative about all of this but let's face it, my working days are over let alone a career I have been building since I was in high school. My dreams of family are over unless I have enough to provide and pay for the care of children and a roof,
What's left for me?
Facebook, scrap booking, crafts, etc... A life of crap...
With ongoing pain and grip issues in my dominate arm/hand that are degenerative.

This is as total as it gets for us in the working class short of being paralyzed or dead.

I need someone who is on my side, top of their game and will see to it that I'm comfortable after all this is over.
What I feel is an attempt to settle for far less than this is remotely worth just to get me off the books.

I know you don't believe I'm hurL
I'm not interested in belief, I think the facts speak volumes above belief

I question who's side your on?
Your comments about believing David's deposition, etcM.

Hans, I have no degrees but I was better at my career in printing and graphic design than anyone I ever worked with who did. if I need character references from past clients, employers, coworkers, teachers, etc... I have an army of people who know I'm one of the most genuine, honest, dedicated hard working persons who takes responsibility for my actions. David on the other hand isn't a stand up guy at all. He couldn't even take responsibility for his actions not to mention his attempts at collecting from this, which I believe constitutes insurance fraud.

Oh and I'm contacting the McHenry county states atty... I know too much time has passed since the threats but those threats were for a future time once all this was settled. if he attempts to collect or make good on his threats and if I end up back in the hospital I want everyone to know who to go get. I'm done playing nice with this guy and I can only hope I have an attorney who feels the same.
I have to ask since you think I don't understand, what is it your trying to do?"
(POP 000120)



2015-02-22 7:20pm Popovich Emails Dulberg:
"Paul I no longer can represent you in the case. We obviously have differences of opinion as to the value of the case. I've been telling you over a year now the problems with the case and you just don't see them. You keep telling me how injured you are and completely ignore that it doesn't matter if you passed away from the accident because we still have to prove that the defendant was at fault. While you think it is very clear- it is not. My guess is that seven out of 10 times you will lose the case outright. That means zero. That's why I have been trying to convince you to agree to a settlement. You dearly do not want to. There's only $100,000 in coverage. Allstate will never offer anything near the policy limits therefore there's no chance to settle the case. The only alternative is to take the case to trial and I am not interested in doing that. I will wait for you to find a new attorney. I can't assist you any further in this case. Just let me know."
(POP 000119)

*(Note: This excuse is difference over the value of the case this time... 
Problems with the case... Popovich keeps changing the problems with the case just like Popovich changes the reasoning for withdrawing
It is very clear, clear Popovich is a psychopath hell bent on destroying a simple negligence case.
What isn't clear is why Popovich is doing this to Dulberg
Funny how the bankruptcy trustee sent an inquiry so the pressure is on because there is going to be a new boss in charge of the case and now Popovich wants out again before their found out. Popovich reminds me of how cockroaches scramble when the light comes on.)



2015-02-22 7:42pm Dulberg Emails Mast:
"To believe David's version of events you must believe I was committing suicide.

Who in their right mind puts his arm into a chainsaw?

I figured you would cop out again...

Now I'm left wondering...

How hard is it to sue an atty?

And yes I am and have been looking for someone who will take this case..

The issue of my word vs David Gagnons ... Did he cut me or did I cut myself?

Of coarse he cut me.

Next issue please?"
(POP 000046 - POP 000047)(POP 000118)



2015-02-22 8:14pm Dulberg Emails Popovich:
"To be honest, you took this case knowing it was my word vs. his.

Now you back out because the value of the case isn't worth your time?

You got some nerve and your earning the reputation of a shady lawyer"
(POP 000045 - POP 000046)(POP 000117)



2015-02-22 8:23pm Popovich Emails Dulberg:
"Paul, honesty hurts. I am honest to a fault sometimes. You told me at the start that David would admit his fault.
That proved not to be true. Still your threats and putdowns don't change anything. Just find another attorney and we can part ways."
(POP 000045)(POP 000116)

(Note: Liar, liar, pants on fire!!! Notice how he transfers fault to Dulberg as the excuse for withdrawing)



2015-02-22 8:52pm Dulberg Emails Popovich:
"You do not have my consent to quit.:"
(POP 000045)(POP 000115)



2015-02-22 9:01pm Dulberg Emails Popovich:
"Oh, and unless I'm wrong, David did admit to having control over the chainsaw. David, in his lie, admitted to seeing me move my arm and continued along his path with the chainsaw at cutting rpm's.
In effect he did admit it was his fault."
(POP 000044 - POP 000045)(POP 000114)



2015-02-22 9:05pm Dulberg Emails Popovich:
"Is your wanting out a personal issue with me or is it strictly financial?"
(POP 000044)(POP 000113)



2015-02-22 9:38pm Dulberg Emails Popovich:
"No answer, that's what I thought...

Your not very quick when cornered and your not excused from this case until I say you are whether or not your firm agrees.

Got it?"
(POP 000044)(POP 000112)



2015-02-22 11:33pm Dulberg Emails Popovich:
"How much are you or Your firm willing to pay me for the inconvenience of finding new council after sitting on this case?"
(POP 000044)

(Note: Popovich never responds)


2015-02-22 11:34pm Dulberg Emails Popovich:
"How much are you or Your firm willing to pay me for the inconvenience of finding new council after sitting on this case?"
(POP 000123)



2015-02-23 4:01pm Dulberg Emails Popovich:
"Once I find new council, Are you willing to release all leans and fees you and your firm have for this case?"
(POP 000042 - POP 000043)



2015-02-23 4:27pm Popovich Emails Dulberg:
"Paul I'm definitely willing to be reasonable and consider several different options. Typically how it's done is I will work with your new attorney on the details. But to have me release everything given the time and expense I've invested in the case without knowing what the final result is unfair. We have completed substantially 100% of the fact discovery. All that needs to be done is deposing experts and going to trial. But don't get me wrong I think we can work out something very reasonable. Typically any type of lien arrangement is done when the case is concluded."
(POP 000042)



2015-02-23 4:36pm Dulberg Emails Popovich:
"Thanks
On another note;
The McGuires home owners policy...
How did they get around the agency clause?"
(POP 000042)

(Note: Popovich never responds to the questions about McGuire's)



2015-02-23 Memorandum PAUL DULBERG- CONVERSATION WITH CLIENT:
"On February 23, 2015, I spoke with Paul on the phone. I told him that I do not like his Facebook posts where he insults my practice. He apologizes and said that he will remove it from his Facebook. He said that he does like me and just disagrees with how I am evaluating the case. He thinks the case is worth far and excess of$100,000 in coverage. I told him that the defense is not even going to offer probably $30,000 on the case. He wants to try to investigate the assets ofDavid Gagnon. I told him that it is useless because they are not even going to offer the policy limits anyway. He made some comments on Facebook about me and he said that he will withdraw those. He is sorry about this. He is getting very frustrated. I told him that I do not want to represent him any further but I will take the case through a pre-trial settlement conference and then we will go from there."
(POP 000125)

(Note: Dulberg has a very different recollection of this event:
Dulberg put out on Facebook a general question; does anyone know a good personal injury attorney?
Hans Mast and the Popovich Law firm were suggested by a few people.
Dulberg said on Facebook; That is who I just left, MAST is INCOMPETENT! 
Mast Called Dulberg within minutes of the post threatening Dulberg with a lawsuit
Dulberg said prove you lost money from it
Mast was quiet for a moment
Dulberg said, don't worry I'll delete it.
Dulberg then removed the whole conversation that had MAST is INCOMPETENT! from Facebook.
Dulberg figured the truth hurt and learned that Mast was monitoring Dulberg's social Media account in real time. Why?
Dulberg Hopes Mast is still monitoring it when this case is all over and Dulberg practices his 1st amendment, freedom of the press, and publishes MAST is INCOMPETENT! as the title with a documentary type story to go with it. LoL)



2015-03-04 8:21am Dulberg Emails Popovich:
"I received the billing information from Dr. Kujawa's office. 
Will drop it off next time I'm in town."
(POP 000041)



2015-03-04 3:24pm Dulberg Emails Popovich:
"Do you plan to file a motion to remove yourself from this case?"
(POP 000039 - POP 000040)(POP 000091 - POP 000094)(POP 000126)



2015-03-04 3:34pm Popovich Emails Dulberg:
"I can do it either now or after the pretrial settlement conference."
(POP 000039)(POP 000091 - POP 000094)



2015-03-04 3:44pm Dulberg Emails Popovich:
"Are you asking me or is that your intentions?"
(POP 000039)(POP 000091 - POP 000094)



2015-03-04 3:56pm Popovich Emails Dulberg:
"Well I can wait a little bit if you need more time...but lm prepared to do it anytime.."
(POP 000039)(POP 000091 - POP 000094)



2015-03-04 4:23pm Dulberg Emails Popovich
"Are you willing to sign a lean release?"
(POP 000039)(POP 000091 - POP 000094)



2015-03-04 4:29pm Popovich Emails Dulberg:
"Paul as I said before I cannot sign and release our lien before the case is resolved. That doesn't make any sense. But if you're new attorney is willing to reimburse us for our costs I'm sure we can work out something at the appropriate time."
(POP 000039)



2015-03-04 5:14pm Dulberg Emails Popovich
"I'm just a laymen but my eyes are opening, As you should very well know, I can't have a new attorney until we are dissolved. So, your suggestions to me for over a year to get a new attorney is in error, one of many to my dismay.
I no longer feel you or your firm are seeing to my best interests and most likely haven't been since I signed on.
It's a shame because you come across to me as a Jon Stewart type and I honestly thought you would be good.
Costs on this case, What costs?
You mean the filing fees and copy fees Or are you pursuing something more?"
(POP 000038 - POP 000039)(POP 000093)



2015-03-04 6:17pm Dulberg Emails Popovich:
"That was not my dismissal of you or your firm yet.
We need to settle up the costs and dissolve our relationship.
Please explain all costs you feel entitled to.
Thank you"
(POP 000038)



2015-03-04 6:18pm Popovich Emails Dulberg:
"The lien cannot get resolved until the case gets resolved."
(POP 000038)



2015-03-04 6:23pm Dulberg Emails Popovich:
"And how much money is the lean for?"
(POP 000038)



2015-03-04 6:26pm Popovich Emails Dulberg:
"It depends on what the recovery is. I can work it out with your new attorney. Technically it's one third of the recovery but obviously that's not going to work because your attorney needs to be paid for something too. The whole calculation is done at the end of the case. There's simply no way to do it until the case is settled and we know what the amount is.
(POP 000038)



2015-03-04 6:42pm Dulberg Emails Popovich:
"If I have to get a new attorney in the 11th hour of this, The damage done to my case far outweighs your lean.

If you sign off the lean I'll see to it your paid for your real costs."
(POP 000037)


2015-03-04 7:44pm Dulberg Emails Popovich:
"Is it true, Your partner, the head of your firm, the same firm who you said wont back me in this case after they took it on, went to a small town high school in johnsburg il with both the defendant David Gagnon and his sister?

I'm starting to see a conflict of interest"
(POP 000037)

(Note: Dulberg learned for the first time that Tom Popovich and the Gagnon's have known each other for a very long time)



2015-03-04 9:10pm Dulberg Emails Popovich:
"Did Tom Popovich go to high school with the defendant David Gagnon and the defendants sister Diane Gagnon?

Please tell me I'm wrong"
(POP 000037)



2015-03-05 8:39am Dulberg Emails Popovich:
"I'm waiting for an answer"
(POP 000036 - POP 000037)



2015-03-05 9:17am Popovich Emails Dulberg:
"Paul I have no idea who Tom went to high school with and it has no bearing on anything in the case."
(POP 000036)


2015-03-05 9:37am Dulberg Emails Mast:
"I thank you for your answer but I beg to differ with your conclusion"
(POP 000036)



2015-03-05 9:51am Dulberg Emails Popovich:
"I suggest you find out if your partner Tom Popovich did in fact go to high school with the Defendant David Gagnon and his Sister Diane and get back to me ASAP.

It's an awful thing to find out the head firm I hired to represent me was in fact an old schoolmate of the party I'm suing. Especially after that firm had me sign off on a lean against the proceeds, then bullied me into an extremely cheap deal with the defendants moms insurance.

The picture I'm seeing is not a good one so you had better come back with a more accurate answer."
(POP 000036)(POP 000090)



2015-03-06 10:59pm Dulberg Emails Popovich:
"As bad as things are looking from my prospective it appears I'm stuck with you good or bad.
I hope underneath it all you mean well and you can do something during this next settlement that restores my faith in the system."
(POP 000035 - POP 000036)(POP 000128)

(Note: Dulberg can't get a single attorney to take the case and feels he is stuck with Popovich.)



2015-03-09 7:52am Popovich Emails Dulberg:
"Paul. lm very sorry, but we have come to a point where there is just nothing more I feel I can do for you. You have made your feelings very clear. So we will just proceed with the understanding that you will find a new attorney. I will have a motion to withdraw as your attorney sent to you. Good luck in the future."
(POP 000035)(POP 000129)



2015-03-09 8:04am Dulberg Emails Popovich:
"Did you file it with the court?

My feelings are all over the place...
I became disabled and until you experience this for yourself you just can't understand it. The mental side of becoming disabled is not something I'm dealing with too well. The stress is incredibly frustrating. I go from slap happy silly to incredible anger pushing everyone away. Even those trying to help. Trust me, no one not even myself understands my feelings.

I'm not relieving you, I'm taking the chance to believe in you."
(POP 000035)(POP 000130)

(Note: Dulberg is still giving Popovich the opportunity to do the right thing. Notice Popovich does not reply)



2015-03-10 Dulberg Emails Popovich:
"You should have the billing for Dr. Kujawa ending on my last visit.
Today I had another appointment with her. She set me up to see her again in 6 months on September 15th and it will be every 6 months from this point on. This visit is not included in the Billing you
received."
(POP 000034)

(Note: Dulberg is still providing Popovich with regular medical and billing updates) 



2015-03-12 10:06am Dulberg Emails Popovich:
"Received your certified mail requesting to be released from my case due to a breakdown in communication between you and I.

I ask that you not follow through with this action unless you are willing to also sign off on your lean
against my case, As I have no chance in hell of getting another attorney willing to take this case on without your lean being freed from this case.
Bottom line... No attorney I have spoken with is willing to trust that you will pay them from your lean.

Please withdraw your motion as there has been no breakdowns in communications between you and I.

The only breakdown was a very poorly written brief you asked me to look over in which the only truthful substance in it was the names and dates. Oh and the fact that you did manage to put the chainsaw in the correct persons hands.

I hope to be able to review your revised copy of this brief again soon."
(POP 000105)



2015-03-12 10:06am Popovich Emails Dulberg:
"Paul I will be happy to deal with any attorney considering your case directly regarding my lien. But
not until they call me to talk. As is clear with your email and many others you do not respect my thoughts and/or knowledge about these cases and there is no point in continuing any further in dealing with an unsatisfied client.
Find an attorney and I will talk to them about the lien."
(POP 000104)



2015-03-12 10:19am Dulberg Emails Popovich:
"I have found several attorneys and none are willing to represent me as long as you hold the lean on this case and apparently it is not legal for me to finance their representation by other means.

Respect for your thoughts does not constitute a breakdown in communications.

Respect is earned through truth, hard work and results.

I am asking for an honest brief to go before the judge. That is all.

Earn my respect and you will receive the best recommendation I have ever given anyone."
(POP 000103)



2015-03-12 10:36am Popovich Emails Dulberg:
"I have done nothing to lose your respect I have gone far above what you would get from any other attorney you just don't realize it or appreciate it. Instead you continue to focus on issues that have nothing to do with your case. You don't listen to my advice. Which is fine. You don't have to listen to my advice. But 9 out of 10 times you will lose this case for trial. As I told you before that is why the defense is never going to offer the policy limits. To settle the case you will need to take far less than the limits, But you don't have to you definitely can go to trial. That is your personal choice. In my view your case is not worth the limits given the issues we've already discussed. So I have done what I can do for you.

We have I think $3000 in costs that we will be paid no matter who is handling Case. We have worked on the case for years without pay....but if it will allow you to find another attorney we will consider waiving Our fee unless your eventual recovery exceeds $100,000."
(POP 000102)

(Note: Popovich has done everything to lose respect and nothing to earn it. $3000 in costs. Waive fee unless recovery exceeds $100,000. There is that $100,000 number again. Same amount as what Popovich told Dulberg Gagnon's insurance limits were.)



2015-03-12 12:14pm Dulberg Emails Popovich:
"Your cornering of me and my brother in your office, bullying me into signing off on The McGuires policy citing cases that have nothing to do with the agency clause in the homeowners policy, which clearly makes her policy accountable.
You sir are the one whom told me that I would never see a dime from either case if I didn't sign that piece of paper before leaving your office that day. You wouldn't even let me sleep on it as 1 had asked. You said you needed the $5,000 settlement with the McGuire's insurance to help fund your costs for the case with David Gagnon.
Then when the physical therapists tried to demand payment in full you told me and my mother that medical leans against lawsuits often expire before the case is resolved saying yes the medical providers can proceed in collecting funds from my assets. Meaning my home. Forcing me into bankruptcy. Then, after filing for bankruptcy, denying you ever said that to both me and mother and going on to say to us that filing for bankruptcy protection had ruined the case.
All that followed up by getting a brief to review from you on the David Gagnon case that was of such a poor understanding of the facts are what lost any hope of respect I had.
I am and have been trying to get you to be professional and earn that respect back at every step.
If you had not taken advantage of my ignorance you would not be receiving this letter nor trying to squirm your way out of representing me today.
As far as your costs and in light of your poor performance to date, it throws into question all of the work you have done on this case. Even the depositions you sat in on are in question. Do you actually think anyone in their right mind wouldn't see it that way.
You may argue strategy as a defense for incompetence but since you sat in on the medical depositions and don't even know what medications I was and wasn't prescribed after almost 3Â·1/2 years on this case I highly doubt anyone will see your defense as viable.
Exactly, What part of being harmed by both the McGuires and Gagnon through no fault of my own is 9 out of 10 times a losing case?
Exactly what part of you manipulating me into a settlement for only $5000 was seeing to my best interests?
Exactly how is lying in a briefing you were prepared to put before a judge is in my best interests?
Exactly how is giving you chance after chance to correct yourself not giving you the respect you think you deserve from me?
I can keep going...
I have witnesses to all of this. It's not just your word vs mine.
Bottom line is if you want out simply because you feel! have no respect for you then all of your fees are subject and any lean you have is subject.
I'm giving you the opportunity to remedy this coarse of action you have chosen.
Do you chose to be professional and do the job your capable of or do you chose to remove yourself for some made up reason. Our emails alone show there is no breakdown in communication. We are still communicating. This email proves that.
So, unless you can explain your action to remove yourself from this case for some excusable reason I see no reason why you feel your entitled to being able to get excused from it at all."
(POP 000101)

(Note: Dulberg admits he went on a rant here and may have mixed up some of the facts but the gist of what is said is true.
This is incomplete... Popovich version is not all there. Get rest of text from Dulberg doc disclosure.)



2015-03-12 5:38pm Popovich Emails Dulberg:
"Paul I wish you the best of luck in the future. I'm sorry it couldn't have
worked out better for you."
(POP 000033)
(Note: It would have worked out better if Popovich hadn't hid RX Timestamps needed to impeach both McGuires and Gagnon's testimony, made a $7500 offer without Dulberg's knowledge, Lied about what an independent contractor is, or given Dulberg a $5000 ultimatum, etc...)



2015-03-13 10:51am Dulberg emails Popovich:
"Your motion was granted.

Please put together all the materials you have concerning this case and notify me when they can be picked up.

Please include everything, emails, notes, depositions, motions, recordings, etc..."
(POP 000033)(POP 000098)

(Note: First time Dulberg asks for all materials Popovich has related to the case)



2015-03-13 11:01am Popovich Emails Dulberg:
"Paul. I am seriously willing to work with you to get new counsel. But you have to understand that until our costs are paid we can't let the file out of our office because we invested all the time and money into the file. Your new attorney will surely know this...."
(POP 000033)(POP 000099)



2015-03-13 11:21am Dulberg Emails Popovich:
"I don't want my new attorney to even speak with you.
And yes I have that right.

You have your lean against this case and you removed yourself against my wishes. That lean is as good as it gets. Your guaranteed your share.

Please Have those files ready and notify me when I may pick them up as I am limited on the time to hire a new attorney."
(POP 000032)(POP 000097)



2015-03-13 11:25am Popovich Emails Dulberg:
"I'm happy to deal with your new attorney on our fee but we can't release the file until we get our costs paid back."
(POP 000032)



2015-03-13 11:49am Dulberg Emails Popovich:
"Your fees are guaranteed. You have your lean.

Please don't make me go before the judge and have the records subpoenaed."
(POP 000032)(POP 000096)



2015-03-13 12:14pm Dulberg Emails Popovich:
"May I remind you, Less than 2 weeks ago you said in an email you had all the records ready for my new attorney. I can provide a copy of that email if you can't even remember two weeks ago or can't figure out how to go back that far in your email account.

Now that you removed yourself, you claim that you cannot turn over the records until your paid.

The lean is your only guarantee. It's the same guarantee all the medical professionals have against this case.

If you are unwilling then This has all the makings of what society calls a shyster lawyer.

Please Turn over all records pertaining to this case from start to finish for you may not speak with my new council.

I most likely already have to pay double attorney fees for this case thanks to you.

Please don't cost me any more money or I may just let this case expire and you get nothing.

Is that what you want?"
(POP 000031 - POP 000032)



2015-03-13 12:18pm Popovich Emails Dulberg:
(POP 000031)

(Note: why is this email blank? I'm betting Popovich needed time to think this one out carefully)



2015-03-15 12:23pm Popovich Emails Dulberg:
"Paul, lm not going to get into a fight with you. So this will be my last email. I said the file is ready when your attorney wants to pick it up - but as all attorneys know in this sort of practice the file does not get turned over until the costs are paid. The costs we invested in the case together with our unpaid time is what has produced the file that you now want without paying for. Its like selling a car. You don't turn over the car until the car is paid for. As I said before, I will work with your attorney. If you don't want him to contact me, that is up to you. But any attorney worth their salt will know that I am doing what any other attorney would do under the same circumstances. You keep criticizing me, but someday you will realize that everything I told you is exactly as it is and will be."
(POP 000031)



2015-03-15 1:03pm Dulberg Emails Popovich:
"Sir,
Your car analogy is wrong...
Your in possession of intellectual information vital to a court case that you chose not to be part of but have a lean to protect your investment.
Not tangible real items such as cars which by the way are given out all the time with leans against titles for the cost of the car.

As of this morning, I am my own representation until such time as I may or may not hire new representation.

Please treat me with the same respect as you would a hired Representitive and turn over all materials pertaining to this case.

Every day that I don't have those materials is damaging to me. I already have in excess of$2,000 logged, including but not limited to travel time and personal time speaking with new attorneys.

I understand you and I have irreconcilable differences. They are so vast that I no longer trust you with any information and do not want you to correspond with the new council. You will work through me for there is no one else allowed to speak to you concerning this matter.

So I am asking you to please tum over all materials so we can part ways and both recover our losses.

Please don't make me start this case over with new depositions, etc... Because of your stubbornness.

This is the last time I am asking you to treat me with some respect and furnish all materials pertaining to this case.

Any further delay on you or your firms part will be considered a hostile act.

Thank you for the work you have done. You have your lean against this case and that's all your entitled to.
If I don't get the files in a timely manner, I'm billing you for each hour that passes."
(POP 000030 - POP 000031)



2015-03-16 12:45pm Popovich Emails Balke:
"Thanks for the call Brad. I wish you luck on this one. I recall that we have a case from a former client of yours Mr. Frank Cavanaugh. His case is a bit complicated as well. Do you want to just have a mutual agreement that our fee will be waived for Dolberg and your fee will be waived for Cavanaugh. Please advise.

As to our costs, it is understood that our costs will be fully reimbursed at the time of any settlement or recovery but that at this point prior to settlement you will pay us approx SO% of our costs which equals $1,500 (I will confirm the exact number shortly)

Please confirm."
(POP 000109)(POP 000110)

(Note: See notes from next entree sent 1 minute after this one)



2015-03-16 12:46pm Popovich Emails Balke:
"Thanks for the call Brad. I wish you luck on this one. I recall that we have a case from a former client of yours Mr. Frank Cavanaugh. His case is a bit complicated as well. Do you want to just have a mutual agreement that our fee will be waived for Dolberg and your fee will be waived for Cavanaugh. Please advise.

As to our costs, it is understood that our costs will be fully reimbursed at the time of any settlement or recovery but that at this point prior to settlement you will pay us approx SO% of our costs which equals $1,500 (I will confirm the exact number shortly)

Please confirm."
(POP 000108)(POP 000110)

***(Note: Was this email sent twice or 3 times in less than 2 minutes to get the point across?
What can be complicated about the Gagnon case? Gagnon swung a chainsaw and struck Dulberg. It's open and shut.
Ohhh... I get it, it's complicated because Popovich was trying to tank the Dulberg case and now with the bankruptcy trustee wanting in Popovich is losing control over the Dulberg case before Popovich completed his mission... that's what makes this so complicated. Watch as Popovich sends Balke a mess of a case file that's missing most of the documents and scrambles till august of 2015 to clean it up because Dulberg sniffed out Balke and fired him. Watch as Popovich tries to cover his tracks with the "Brown Jacket File" released in august of 2015 before a real unknown attorney gets hired and see's what's going on. 
Oh and I noticed according to the court record this trade didn't fair well for Frank Cavanaugh using Popovich. Cavenaugh's case was dismissed with prejudice. Yeah, this shows the small town mentality of attorneys working together to cover their tracks. No wonder Balke was the only other attorney in McHenry willing to take the case from Popovich at the time.)



2015-03-17 6:53am Balke Emails Popovich:
"Sounds fair to me.

Please forward the exact amount of your costs, so my accountant can cut a check."
(POP 000107)

(Note: This page has "LIEN" stamped at the top) 



2015-03-17 12:04pm Popovich Unbilled Costs:
$3078.64
(POP 000137)


2015-03-17 Popovich Letter to Gagnon:
"Please find enclosed our Notice of Attorney's Lien in the above-referenced matter."
(POP 000140)
NOTICE OF ATTORNEY'S LIEN
"You are hereby notified that PAUL DULBERG, has placed in my hands as his attorney, for suit or collection, a claim, demand or cause of action against the Defendant in the above matter growing out of a certain accident that occurred on or about June 28, 2011, at 1016 W. Elder Avenue, McHenry, Illinois, McHenry County and has agreed to pay me for my services certain legal fees not exceeding one-third of whatever amount may be recovered therefrom by suit, settlement or otherwise, plus costs and that a lien is hereby made and placed upon said claim, demand or cause of action of such fee.

I, Han A. Mast, an attorney, on oath state that I served this Notice by mailing a true and correct copy of the same to the party(s) listed above and depositing the same in the U.S. Mail at McHenry, Illinois before 5:00p.m. on March 17,2015."
(POP 000142)

(Note: Popovich waived fee with Balke in trade for Cavanaugh on 03-16-2015.
Why send new lien to Gagnon?)



2015-03-20 7:41am Balke Faxes Popovich:
Page 1 Cover sheet
Page 2 Copy of Check for half the costs - $1539.32



2015-03-20 Undated Release of attorney's lien:
(POP 000086)

*(Note: The date entered above is Dulberg's best guess to fit this in a timeline)



2015-03-20 1:48pm Balke Emails Popovich
"Just take your fee and send me the rest. That would be easiest accounting-wise, l think. See you Monday morning."
(POP 000052)

*(Note: It appears something is missing. Where is the rest of the beginning of this email chain? Do we need to subpoena Balke communications to get the rest?)



2015-03-20 2:01pm Popovich Emails Balke:
"Ok Brad. Can u forward / fax a stipulation for substitution for me to execute and exchange also on Monday."
(POP 000052)


2015-03-23 10:05am Popovich Unbilled Costs:
$3078.64
(POP 000135)



2015-03-20 2:24pm Balke Emails Popovich:
"I don't think we need one since you were already granted the withdraw!, and I have already filed my appearance."
(POP 000052)


2015-03-20 2:25pm Popovich Emails Balke:
"Ok"
(POP 000052)



2015-03-20 PAYMENT RECORD - Balke paid Popovich
$1539.32
(POP 000132 - POP 000133)



2015-03-23 RELEASE OF CLIENT TRUST ACCOUNT FUNDS
TRUST ACCOUNT FUNDS TO BE RELEASED: $3,333.33
(POP 000134)



2015-04-02 2:12pm Balke Emails Popovich:
"J went through a lot of this. The deposition of Caroline McGuire was excruciating!

I didn't find your specials list (totaling $58k.) Do you have it?

Thanks again for your professionalism and good work on this."
(POP 000051 - POP 000052)

(Note: Even Balke seen how Popovich lead Caroline McGuire during deposition. I believe the last sentence was sarcastic.)



2015-04-02 2:14pm Popovich Emails Balke
"I'll fax it over to you Brad. Tell the client what a great job I did ha ha Ha"
(POP 000051)

(Note: Is Popovich boasting to Balke about being unprofessional and tanking Dulberg's case?)



2015-04-02 2:18pm Balke emails Popovich:
"My fax is 312-986-8072.

I will tell him, actually."
(POP 000051)

(Note: Balke covers himself here in email but never tells Dulberg about the laughing remark made by Popovich) 


2015-04-02 2:28pm Popovich Emails Balke:
"Please find attached the medical expense report of Paul Dulberg wilh attached billing. If you'd like it faxed as well, please advise. The originals will be put in the mail today to you."
(POP 000050)

*(Note: Even the medical expense reports were missing from the first version of the case file Popovich turned over. On Top of that Popovich is communicating directly with subsequent counsel again against Dulberg's wishes. Who owns the case, Attorney, Plaintiff/Client or former attorney? Where is the attachment "MER 4-2-15.pdf"?)



2015-05-19 Bankruptcy trustee Heeg letter/fax to Popovich
"Following up on my prior messages . . . . . Again, at this point in time, I am unable to determine the potential value of the personal injury case in order to determine if said cause of action should be administered by the Bankruptcy Estate. Further, if it should be administered by the Bankruptcy Estate, my Estate needs to retain you and your firm to continue the pending pi case -- assuming you can be and want to be retained. Moreover, until this cause of action is abandoned by the Bankruptcy Estate, it retains the right to settle said cause of action. subject to Bankruptcy Court approval.
Therefore, it is imperative that you advise as to the potential value of the pending personal injury cause of action. Please advise.
Finally, in my February, 2015 letter to your office, I posed certain questions. Because these questions are still relevant, I again ask:
1) What is the total amount of medical liens filed against the pending pi case? (I received a copy of a document, listing medical bills totaling $58,387.33, but I don't know if at1y of these bills are unpaid and, if so, if the unpaid providers timely filed a medical lien).
2) As to the medical lien apparently claimed by US Phy (via its letter of January 8, 2015 - a copy of which was sent to you with my February, 2015 letter - Is the US Phy's letter the first claim it made against the personal injury cause of action? If so, based upon the little research I've done, to date, I do not believe said letter was sufficient to claim a lien -- post bankruptcy filing -- on Debtor's pending pi case. (However, I may be required to lile a motion in the bankruptcy case in order to cause this lien to be removed.)
I look forward to hearing from you soon."
(POP 000083 - POP 000084)

(Note: At some point right after filing for Bankruptcy Popovich had said to the bankruptcy trustee the case was only worth $5,000 and the Bankruptcy trustee told Dulberg at the Federal courthouse in Rockford IL. that Popovich was lying to her about the value of the personal injury case. Popovich later said to Dulberg that filing for Bankruptcy is what ruined the case after Popovich initially encouraged Dulberg to file for Bankruptcy. 
Talk about playing both sides of the street. 
Popovich didn't want to get caught at what they were doing. 
Wish I had known before July of 2019 Popovich wouldn't respond to the Bankruptcy trustee in writing when all this was happening.)



2015-05-27 Popovich letter to Bankruptcy trustee Heeg:
"Please be advised that we no longer represent Paul Dulberg. His new attorney is:
Brad Balke
Balke Law Office
542 S. Dearborn, Suite 310
Chicago, IL 60605
847/856-9605
(POP 000079 - POP 000080)

(Note: Bet Popovich was happy to never answer the bankruptcy trustee requests in writing)



2015-07-01 11:39am Dulberg Emails Popovich:
"I need to know if your willing to take a cash payout to release your lean on my case? If so, how much do you want?"
(POP 000029)



2015-07-20 8:07am Dulberg Emails Popovich:
"Sorry I need to bother you again.
I need your electronic case file for Paul Dulberg along with all paper files you have.
I did get the paper files from Brad Balke however of the plaintiffs/defendants depositions I received sections are missing in each and there are no dr's depositions at all. Brad promises he turned over everything he received from you.
Please collect all relevant information you have for this and notify me when it will be available to be picked up.
Thank you in advance for your help with this matter,"
(POP 000049)(POP 000803)

*(Note: POP 000803 has handwritten Notes from someone at Popovich "Please put his file together to hand over" "I need your help on what to send. Deps-Bills-recds"
Does this email go unanswered? Search Dulberg doc production for answers thru 8/17/2015 when Scott Dulberg signs for "Brown Jacket File")



2015-08-17 Scott Dulberg signs for the Dulberg case file at Popovich's office.
(POP 000804)

(Note: This becomes known as the "Brown Jacket File")



2015-08-17 Dulberg emails Popovich:
"Thank you for another paper copy of my case file."
(Dulberg 001318)

(Note: Dulberg receives a second version of the case file. This is a neatly organized case file in a Brown Accordion File Folder forever more referred to as the "Brown Jacket File")



2015-08-17 2:40pm Dulberg Emails Popovich:
"I noticed none of the medical depositions have been included in the file."
(POP 000028)



2015-08-17 2:50pm Popovich Emails Dulberg:
"We gave you whatever we have. We probably didn't incur the expense for copies."
(POP 000028)



2015-08-17 3:09pm Dulberg Emails Popovich: 
"What company was hired to do the recordings for the medical depositions and what is their contact information?"
(POP 000028)



2015-08-19 Dulberg Emails Popovich: 
"Please provide the contact information for the company or companies that recorded the medical depositions"
(POP 000027)



2015-08-20 Dulberg Emails Popovich: 
"Please let me know if you know who, how or where to obtain the depositions taken."
(POP 000025)



2015-08-21 Cash Receipt for Centegra Medical Records Paid By Paul Dulberg
(Dulberg 006402)

(Note: 
Q. Why is Dulberg paying for the Centegra x-rays on CD and the reports a second time after receiving 2 versions of the case file?
A. The Xray's on CD were in neither version of the case file turned over to Balke or the brown Jacket File turned over on 8/17/2015. 
The Centegra Reports and CD were not found in the case file turned over to Balke.
Dulberg quickly checked the Brown Jacket File for the Centegra CD and when Dulberg could not find it, Dulberg assumed that if the Brown Jacket File didn't contain the CD that it was also missing the Centegra Reports. 
Dulberg later found this to be not true as he learned his way around the Brown Jacket File.
The Brown Jacket file did contain both Popovich's and McGuire's copies of the Centgra Reports from 2011 and 2012 but not the reports or CD Dulberg collected in 1/24/2012.)



2015-08-21 Centegra Makes CD and prints out reports for Dulberg
(Undated-No Bates Stamp_Centra Health Emergency Physician Report.pdf and 2015-08-21_No Bates Stamp_Medical File Dics.pdf
Original's Found in; 
FOLDER: Dulberg Master File
 FOLDER: Dulberg Gooch File
  FOLDER: Dulberg Paul Dulberg Files From Client
    FOLDER: Documents Still In Envelopes
           FILE: Centra Health Emergency Physician Report.pdf
    FOLDER: MRI Discs (CANNOT VIEW WITH OUR SOFTWARE)
           FILE: Medical File Dics.pdf)

(Note: There is no date printed on the bottom of each page like the pages Popovich and Barch received in 2011 and 2012. Question: Is there a process difference at Centegra between walking in and getting a report in person vs mailing a request like Barch and Popovich did? 
Could explain why the printed date is not there.)



2015-08-26 Dulberg Emails Popovich "what company did the recording of the Dr's depositions"
(POP 000024)



2015-08-27 3:33pm Popovich Emails Dulberg:
"Dr. Scott Sagerman dep taken 10/15/13 before court reporter Jill Tiffany, Vahl Reporting 847/244- 4117.
Dr. Marcus Talerico dep taken 10/28/13 before court reporter Terri Clark, Vahl Reporting 847/244- 4117.
Dr. Ford dep taken 11/20/13 before court reporter Margaret Orton, Vahl Reporting 847/244-4117. Dr. Kujawa dep taken 7/23/14 before court reporter Jill Tiffany, Vahl Reporting 847/244-4117."
(POP 000048)

(Note: Over 5 months after Popovich withdraws from the case and Dulberg finally finds out where to get Dr depositions that were taken in 2013 and one in 2014. Remember, Popovich told Dulberg the treating Dr's weren't in agreement and never gave Dulberg the opportunity to see the depositions before the McGuires were released. Damning information should be given to the client asap, firsthand and not through manufactured opinions, innuendos and hearsay.)



2015-08-28 11:18am Dulberg Emails Popovich:
"Thank You!"
(POP 000048)



2015-09-11 Dulberg Emails Popovich "Still Haven't received the actual voice tape/recording listed as gagnon exhibit 2"
(POP 000023)



2015-09-22 Dulberg signs Baudin fee agreement
(Dulberg 006400)





* Undated
(POP 000517) Just says Popovich address, case name and handwritten; not ordered

(POP 000586) CONTRACT FOR LEGAL SERVICES - Placed in Timeline at 12-01-2012 - First day Dulberg signed

(POP 000612)(POP 000638) Hand Surgery Associates - NOTICE OF HEALTH CARE SERVICES LIEN
*(Note: it says for injuries sustained on 02-01-12?
Go back through Sagerman stuff and find out what was on 02-01-12 and place in appropriate spot in timeline. Was this the tennis elbow issue?
This date may be a mistake, not sure, investigation continues...)

(POP 000672 - POP 000675)(Blank - Request for Taxpayer Identification Number and Certification - Possibly around 01/13/2014?)

(POP 000810) Moraine Emergency Physicians - Cover page to billing file

(POP 000812) Northern Illinois Medical Center - Cover page to billing file

(POP 000858) McHenry Radiologists Imaging Associates - Cover page to billing file

(POP 000855) Walgreens - Cover page to billing file

(POP 000818) Dr. Frank W. Sek - Cover page to billing file

(POP 000823) Associated Neurology, S.C. - Cover page to billing file

(POP 000827) MidAmerica Hand to Shoulder Clinic Dr Talerico - Cover page to billing file

(POP 000829) Dynamic Hand Therapy & Rehab - Cover page to billing file

(POP 000845) Hand Surgery Associates, SC Dr Sagerman/Dr Biafora - Cover page to billing file

(POP 000850) Northwest Community Hospital - Cover page to billing file

(POP 000853) Northwest Suburban Anesthesiologist, Ltd - Cover page to billing file

(POP 000855) Alexian Brothers medical Group - Cover page to billing file

(POP 000861) Walmart Pharmacy - Cover page to billing file

(POP 000864) Misc Expenses - Cover page to billing file


*Dated incorrectly:
(POP 000486) 

(POP 000867) Dr Levin Letter to Popovich:
"Mr. Dulberg was previously seen by my associate, Dr. Mitchell Grohman, in 2002 for left ulnar neuropathy, and had surgery and essentially became asymptomatic by 2007 and who had never had difficulty in his right arm. Approximately a month prior to the evaluation, he had been holding a branch for a neighbor when the chainsaw came up and cut his right forearm. He was taken to Northern Illinois Medical Center where they put in inner stitches in the muscle and outer stitches. He originally had very significant pain, but as the pain was getting better, he started noticing that he had numbness in his fifth digit in the inner aspect of his forearm. He had not been dropping things. It was mostly just a tingling and a numb feeling. He denies ever having any right-sided symptoms or right- sided injuries. His examination was significant for a healing scar in the right forearm and for decreased light touch, pinprick, and temperature sensation in the ulnar distribution of the right arm. His strength was normal. Given the distribution, it was felt that this was a branch neuropathy to the sensory nerves. I did have him undergo nerve conductions to make sure that the median and ulnar nerves were all without involvement and they were.
I recommended that he see a hand surgeon as well just to be certain that there were no other treatment options for him; however, most likely this was just a sensory branch neuropathy that may improve or may result in permanent numbness in the distribution that he was showing numbness. Mr.Dulberg should follow up if any additional symptoms develop or if he wished to try any neuropathic pain treatment if it became painful and not just numb."
(POP 000867 - POP 000875)

*(Note: This letter is dated 07/28/2011 and addressed to Mast. The date cannot be correct because Dulberg doesn't meet Mast until 12/01/2011. 
I think the date matches the day Dulberg first met with Dr Levin, Must confirm. 
Not sure when this letter was sent but I strongly suspect after hiring Popovich/Mast)


(POP 000896 - POP 000898) MARCUS G. TALERICO, M.D., C.I.M.E.

(POP 000904) NOTICE OF DISCOVERY DEPOSITION(S) Dr Kujawa July 23, 2014
*(Note: Not sure of Date but it has to be before 07/22/2014 so I placed it there. Move to correct date if found)


*Unknown Documents:
(POP 000077) (Note: Who is Septon Dermatology? Possibly from different case?)

(POP 000178) (This appears to be a notes of a phone conversation between Popovich and John Choyinski. Will place appropriately in timeline once I find a document referring to this conversation)

(POP 000478 - POP 000485)(These appear to be handwritten notes following Dulberg's medical conditions from 07/28/2011 thru 09/30/2013 it has a Vahl Reporting service business card and says Karen Levin CV #1 exhibit. Who is the author of these notes and when were they made?)


