Date : 11/30/2021 10:03:27 AM

From : "Paul Dulberg"

To : "Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Re: Draft of Motion to Compel 17LA377

Attachment : Motion To Compel Answers To Discovery.doc; ATT00002.bin;

Dear Mr. Talarico,
The draft sounds good so far.

Won'’t be able to verify each item till later today.
As you know, I am waiting outside a Dr’s office for my mom at the moment.

Please continue with the motion and keep me up to speed.

Thanks,
Paul

On Nov 30, 2021, at 9:44 AM, Alphonse Talarico
<contact@lawofficeofalphonsetalarico.com> wrote:

Please read.
Thank you,
Alphonse A. Talarico




IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT


McHENRY COUNTY, ILLINOIS


PAUL DULBERG,
                       

)


                                             


)





Plaintiff,


)









)









)


v. ) Case No. 17LA 377

)

THE LAW OFFICE OF THOMAS J.

)


POPOVICH, P.C., and HANS MAST

)









)





Defendants.


)


PLAINTIFF’S MOTION TO COMPEL DEFENDANTS TO ANSWER OUTSTANDING WRITTEN DISCOVERY AND TO EXTEND THE TIME FOR OUTSTANDING WRITTEN  DISCOVERY TO BE COMPLETED

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A. Talarico, and for his Motion To Compel and for an Extension of Time to Complete outstanding written Discovery  states as follows:

1) On October 9, 2018 Plaintiff’s first attorney  Thomas W. Gooch, III of THE GOOCH FIRM Noticed and Served :


a) Plaintiff’s First Request for Production of Documents to Defendants;


b) Plaintiff’s First Set of Interrogatories to Defendants;


c) Plaintiff’s 213(f) (1)(2) & (3) Interrogatories to Defendants.


2) Said discovery  was filed pursuant to Supreme Court Rule 201(m) and  shall hereafter be referred to as the Gooch discovery. (Please see Exhibit A, PROOF OF SERVICE OF DISCOVERT DOCUMENTS attached)

3) On October 15, 2018 this Honorable Court entered an order granting Thomas W. Gooch and The Gooch Firm leave to withdraw (their) appearance.


4) On November 8, 2018 Plaintiff’s second attorneys, Julia C Williams and Edward X. Clinton both of The Clinton Law Firm filed separate Appearances.


5) On November 13, 2018, pursuant to inquiry by this Honorable Court, Defendants’ attorney stated that the Gooch discovery was outstanding.  (Please see Exhibit B, Report of Proceedings pg. 2 line 20 -pg.3 line 3 attached)

6) On March 22, 2019 Julia C. Williams served Plaintiff’s second set of Discovery by e-mail upon Defendants’ counsel without filing a certificate of service of discovery document pursuant to Illinois Supreme Court Rule 201(m).

7) Plaintiff’s second set of Discovery was erroneously titled:

a) PAUL DULBERG’S FIRST SET OF DOCUMENTS REQUESTS;


b) PLAINTIFF’S FIRST SET OF INTERROGATORIES TO DEFENDANTS;


c) PLAINTIFF’S RULE 213(F) INTERROGATORIES TO DEFENDANT.

8) Plaintiff’s second set of Discovery shall be known hereafter as the Clinton discovery.


9) Defendants responded to the Clinton discovery on May 29, 2019  (Please see Exhibit C, NOTICE OF SERVICE OF DISCOVERY DOCUMENTS, that was filed pursuant to Supreme Court Rule 201(m).

10) On May  30, 2019, Plaintiff’s attorney Julia C. Williams stated that “Written discovery’s been issued and defendants have answered…” (Please see Exhibit D, Report of Proceedings pg. 2 line 13 - 14 attached)


11.) The Gooch discovery has not been answered or objected to.


12.) In addition to the Gooch discovery Plaintiff prays that this Honorable Court declare the following answers to be nonresponsive and  compel the Defendants to answer the Clinton discovery for the following reasons:

PLAINTIFF'S FIRST [SIC] SET OF INTERROGATORIES TO DEFENDANTS:


a) Interrogatory Number 5 is addressed to claims or defenses in this matter but both Defendants’ answers are nonresponsive because the answers address the underlying matter only (not this matter) and neither include the subject of the information;


b) Interrogatory Number 6 requests a detailed response but both Defendants answer with a "General" duplicative one sentence response;


c) Interrogatory Number 7 is answered by both Defendants in mirror image and  separately first with an objection and thereafter with a reference to Supreme Court Rule 213(e) directing the recipient to find Mast's and Popovich’s response to this interrogatory in their response to Plaintiff's Request for the production of documents by instructing Plaintiff to “…please see all correspondence between Mast and Dulberg in connection with the underlying case, produced in response to Plaintiff’s request for the production of documents.” Those responses are contrary to the Honorable Thomas A. Meyer instructions in this case. (Please see Exhibit E, Report of Proceedings 1st day of April  2021,  pg.4 line 10 -pg.5 line 5 attached)


   Note: Defendants’ response to Request for Production #1,#2,#3,#5 & #6 is "See attached documents bates labeled POP 000001 through POP 001455.

d) Interrogatory Number 9 is answered by both Defendants in mirror image and is nonresponsive because it refers the reader to see interrogatory #8 which Plaintiff directed to 12 LA 178 while Plaintiff directed interrogatory #9 to 17 LA 377.


PAUL DULBER'S FIRST [SIC] SET OF DOCUMENT REQUESTS:


e) Request to Produce Number 1 is answered in duplicative by Defendants and is nonresponsive because they are specifically in violation of the Honorable Thomas A. Meyer instructions in this case. Defendants’ response to Request for Production #1 is "See attached documents bates labeled POP 000001 through POP 001455 .


(Note: of the 1,455 pages approximately 106 pages were completely blacked out); 

f) Request to Produce Number 2 is answered in duplicative by Defendants and is nonresponsive because of the 1,455 pages approximately 106 pages were completely blacked out; 


g) Request to Produce Number 3 is answered in duplicative by Defendants and is nonresponsive because they are specifically in violation of the Honorable Thomas A. Meyer instructions in this case. Defendants’ response to Request for Production #3 is "See attached documents bates labeled POP 000001 through POP 001455 .


(Note: of the 1,455 pages approximately 106 pages were completely blacked out);

h) Request to Produce Number 4 is answered in duplicative by Defendants and is nonresponsive because no documents are specifically identified as Defendants answered with the statement  “ None other than those documents ultimately served or filed in the underlying matter’ ;

i) Request to Produce Number 5 is answered in duplicative by Defendants and is nonresponsive because they are specifically in violation of the Honorable Thomas A. Meyer instructions in this case. Defendants’ response to Request for Production #5 is "See attached documents bates labeled POP 000001 through POP 001455 .


(Note: of the 1,455 pages approximately 106 pages were completely blacked out);


j) Request to Produce Number 6 is answered in duplicative by Defendants and is nonresponsive because they are specifically in violation of the Honorable Thomas A. Meyer instructions in this case. Defendants’ response to Request for Production #6 is "See attached documents bates labeled POP 000001 through POP 001455 .


(Note: of the 1,455 pages approximately 106 pages were completely blacked out);

k) Request to Produce Number 8 is answered in duplicative by Defendants and is a nonresponsive because the request is for "A copy of any insurance agreement..."  whereas Defendants’ response is "see declaration page, bates labeled POP 000001 through POP 00002." ;

l) Request to Produce Number 9 is answered in duplicative by Defendants and is nonresponsive because they are specifically in violation of the Honorable Thomas A. Meyer instructions in this case. Defendants’ response to Request for Production #9 is “None other than those documents being produced herewith, bates labeled POP 000001 through POP 001455, including transcripts of the depositions from the underlying case in defendant’s counsel’s possession (Paul Dulberg,  David Gagnon, Carolyn McGuire, Bill McGuire, Michael McArtor). Investigation continues.”

(Note: of the 1,455 pages approximately 106 pages were completely blacked out);


  m) Request to Produce Number 10 is answered in duplicative by Defendants and is nonresponsive because they are specifically in violation of the Honorable Thomas A. Meyer instructions in this case. Defendants’ response to Request for Production #10 is “None other than those produced herewith bates labeled POP 000001 through POP 001455.”


(Note: of the 1,455 pages approximately 106 pages were completely blacked out).

Illinois Supreme Court Rule 201(k) statement: That Alphonse A. Talarico, counsel responsible for trial of the case, after personal consultation and reasonable attempts to resolve differences with counsel for the Defendants, George K. Flynn, have been unable to reach an accord.


Disclosure: During 201(k) email conferences Defendants’ attorney, George K. Flynn, indicated that he had recently spoke with Plaintiff’s former attorney who agreed with Mr. Flynn that Julia C. Williams of the Clinton Law Firm and George K. Flynn had previously reached an accord that Defendants do not have to respond to the Gooch discovery.


An email confirmation sent to Julia C. Williams has gone unanswered.  


Respectfully submitted,


/s/ Alphonse A. Talarico




Alphonse A. Talarico

By: Alphonse A. Talarico


Plaintiff’s attorney


707 Skokie Boulevard Suite 600 


Northbrook, Illinois 60022


(312) 808-1410


ARDC No. 6184530


contact@lawofficeofalphonsetalarico.com


alphonsetalarico@gmail.com 
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