Date : 12/23/2021 9:12:59 AM

From : "Alphonse Talarico"

To : "Paul Dulberg"

Subject : Reply with exhibits

Attachment : Reply filed CC-Civil - 17LA000377 - 12_22 2021 - - - RELP - -.pdf;

Per your request




** EILED ** Env: 16048317
McHenry County, lllinois
17LA000377

Date: 12/22/2021 10:53 AM
Katherine M. Keefe

Clerk of the Circuit Court

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,

Plaintiff,

V. Case No. 17LA 377

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C., and HANS MAST

Defendants.

REPLY TO DEFENDANTS’S RESPONSE TO PLAINTIFF’S MOTION TO COMPEL
DEFENDANTS TO ANSWER OUTSTANDING WRITTEN DISCOVERY AND TO
EXTEND THE TIME FOR OUTSTANDING WRITTEN DISCOVERY TO BE
COMPLETED

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A.
Talarico, and for his REPLY to Defendants’ Response to Plaintiffs Motion To Compel
and for an Extension of Time to Complete outstanding written Discovery states as
follows:

1) Plaintiff's Motion to Compel and Plaintiff's Reply to Defendants’ Response has
been made necessary by Defendants’, cooperatively with Plaintiff's second attorneys’
actions mislabeling discovery responses, agreeing to the withdrawal of late outstanding
discovery without informing this Honorable Court or Plaintiff Paul Dulberg and by
Plaintiff's former attorneys’ failing to follow the requirements of Supreme Court Rule

201(m).
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2) Plaintiff's current attorney filed his Appearance on October 23, 2020 at which time
.a review of the court file reflected:

2a) Plaintiff's First set of Discovery (called herein The Gooch Discovery) with proper
notice pursuant to Supreme Court Rule 201(m) filed on October 9, 2018 (please see
Plaintiff's Exhibit A attached to Plaintiffs Motion to Compel);

2b) Defendants’ Response to Plaintiff's [FIRST] Set of Discovery Responses filed on
May 29, 2019 with Supreme Court Rule 201(m) notice erroneously titling The Clinton
Discovery Plaintiff's [FIRST] (please see Plaintiff's Exhibit C attached to Plaintiff's
Motion to Compel);

2¢) Report of Proceedings November 13, 2018 where Defendants’ attorney informed
this Honorable Court that the Gooch Discovery was outstanding (please see Plaintiff's
Exhibit B attached to Plaintiffs Motion to Compel);

2d) Report of Proceedings May 30, 2019 where Plaintiff's second attorneys notified
this Honorable Court that “Written discovery’s been issued and defendants have
answered...” without informing this Honorable Court of the agreement to withdraw the
Gooch Discovery, already many months overdue, and replace it without filing a
Supreme Court Rule 201(m) notice and titling The Clinton Discovery Plaintiff's [FIRST]
instead of the correct title Plaintifs Second (please see Plaintiffs Exhibit D attached to
Plaintiff's Motion to Compel);

2e) This Honorable Court had issued a standing order on May 11, 2020 that all
outstanding written discovery filed on or before March 23, 2020 (The Gooch Discovery

filed on October 9, 2018 and The Clinton Discovery not filed but answered on May 29,
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2019 and therefore by necessity it had to be served on or before May 29, 2019) shall be

completed on or before June 29, 2020.

3) Written discovery has not yet been closed by this Honorable Court.

4) Supreme Court Rule 183. Extensions of Time The court, for good cause shown on
motion after notice to the opposite party, may extend the time for filing any pleading or
the doing of any act which is required by the rules to be done within a limited period,
either before or after the expiration of the time. Corrected February 16, 2011, effective

immediately.

Therefore, based upon the Court file, Judge Thomas A. Meyer’s Standing Order of
May 11, 2020, the fact that the agreement to withdraw discovery and replace it was not
clearly advanced to this Court, the fact that the discovery was mislabeled by
Defendants, the fact that neither this Honorable Court nor Plaintiff Paul Dulberg knew of
the switch pursuant to an undisclosed oral agreement between Defendants’ and
Plaintiffs withdrawing attorneys, that the requirements of Supreme court rule 201(m)
were not followed, that a careful review of Defendants’ nonresponses leaves Plaintiff to
search 1455 documents for possible responses and the flexibility intended in Supreme
Court Rule 183, Plaintiff's current Motion to Compel is not untimely. Accordingly,
Plaintiff requests that this Honorable Court award any and all available relief under

Supreme Court Rule 137.

Received 12-22-2021 12:58 PM / Circuit Clerk Accepted on 12-22-2021 01:53 PM / Transaction #16048317 / Case #17LA000377
Page 3 of 66





5) Defendants’ attorney continues to ignore facts that disprove his position and
mischaracterize communication received by him only.

5a) For the first time, in an e-mail dated November 14, 2021, Defendants’ attorney
advances his position that there was an agreement between Plaintiff's attorney Julia
Williams prior to her withdrawing, acquiescing to all Defendants attorney’s discovery
actions. (Please see Defendants’ Exhibit 3 attached to Defendants’ Response To
Plaintiffs Motion To Compel).

5b) On November 17, 2021 Plaintiff's current counsel attempted to confirm the
allegations of Defendants’ attorney agreement with Julia Williams by e-mailing her using
her preferred current method of communication. (Please see Plaintiffs Exhibit |
attached).

5¢) On November 22, 2021 Defendants’ attorney e-mailed Plaintiff's current attorney
that he had spoken to Plaintiff's former attorney Julia Williams and that she acquiesced
in all the Discovery activities as Defendants’ attorney has described.(Please see
Plaintiff's Exhibit Il attached).

5d) On November 22, 2021 Plaintiff's current attorney responded by email to
Defendants’ attorney that “ As you know, | emailed the pertinent questions to Julia
Williams last week but as of today she has ignored my written questions and has not
deemed me important enough to grace with the requested written answers.

| am surprised that she would talk to you but since there is no prohibition, | will just
have to wait until she does answer me (now, more importantly than before -in written

form)”.(Please see Plaintiff's Exhibit ||l attached).
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5e) As of the writing of this Reply Plaintiffs withdrawn attorney Julia Williams has
chosen to communicate with Defendants’ attorney only.

5f) Defendants’ attorney mischaracterizes the contents of an email sent to him after
his verbal communications with Plaintiff's withdrawn attorney Julia Williams.

5g) In Defendants attorney’s Response he states “e December 3, 2021 Julia
Williams confirms [ALL REPRESENTATIONS] made by Flynn in his December 2, 2021
email (Both attached as exhibit 4)” (Please see Defendants’ Response Page 3 of 6)

5h) What Plaintiff's withdrawn attorney wrote is “Dear George,

| agree with your representations.

| do recall that we issued new discovery after Mr. Gooch had previously issued

discovery. [ DO NOT RECALL WHAT EXACTLY WE AGREED TO OR WHETHER

WE FORMALIZED THE WITHDRAWAL OF THE ORIGINAL WRITTEN DISCOVERY

ISSUED BY MR. GOOCH, BUT IT WAS MY ASSUMPTION THAT YOUR FIRM/YOUR

CLIENTS WOULD ANSWER THE WRITTEN DISCOVERY ISSUED BY OUR FIRM

AND WE WERE NOT INTENDING TO ENFORCE ANY REQUIREMENTS TO

ANSWER THE WRITTEN DISCOVERY ISSUED BY MR. GOOCH OR HIS OFFICE,

AGAIN, | THOUGHT WE HAD CONFIRMED IN WRITING OR WITH THE COURT IN

AN OPEN HEARING , BUT OBVIOUSLY WE WERE UNABLE TO LOCATE THAT. I

AM FAIRLY CERTAIN THAT OUR OFFICE HAD AGREED TO WITHDRAW THOSE

REQUESTST . (Please see Defendants’ Exhibit 4 attached to Defendants’ Response To
Plaintiffs Motion To Compel).
5i) “ | do not recall what exactly we agreed to...But it was my assumption...l am

fairly certain that...” does not confirm all representations made by Flynn.
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5j) Plaintiff's current Motion to Compel was brought promptly after discovery of these
undisclosed issues (neither was this Honorable Court made aware, and in fact the
language responding to Judge Meyers’' question was all seeming, nor was the Plaintiff
Paul Dulberg).

5k) “Tit for tat” reference by Defendants regarding this Motion by Plaintiff is based
upon Defendants’ complaint that the same response when Defendants’ motion for
discovery answers, that defendants had been given Discovery documents Dulberg 1-
8708 that were therefore nonresponsive, is now being brought to this Honorable Court’s
attention as nonresponsive POP 1-001455 answers by Defendants. The more
descriptive term is now “the shoe is on the other foot”.

51) Pursuant to the Court Order dated December 7, 2021 granting Plaintiff the ability
to file Plaintiff's Discovery and Defendants’ Responses Plaintiff attaches the following so
that this Honorable Court become fully aware of alleged discovery nonresponses.

(Please see Plaintiffs Exhibit [V “The Gooch Discovery” PLAINTIFF'S FIRST
REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS attached)

(Please see Plaintiffs Exhibit V “The Gooch Discovery” PLAINTIFF'S FIRST SET
OF INTERROGATORIES TO DEFENDANTS attached)

(Please see Plaintiff's Exhibit VI “The Gooch Discovery” PLAINTIFF'S 213F (1),(2) &
(3) INTERROGATORIES TO DEFENDANTS attached)

(Please see Plaintiff's Exhibit VIl “The Clinton Discovery” DEFENDANT THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C.’S RESPONSE TO PLAINTIFF’S FIRST

SET OF DOCUMENT REQUESTS attached)
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(Please see Plaintiff's Exhibit VIII “The Clinton Discovery” DEFENDANT HANS
MAST’'S RESPONSE TO PLAINTIFF'S FIRST SET OF DOCUMENT REQUESTS
attached)

(Please see Plaintiff's Exhibit IX “The Clinton Discovery " DEFENDANT THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C.’S ANSWER TO PLAINTIFF'S FIRST SET
OF INTERROGATORIES TO DEFENDANTS attached)

(Please see Plaintiffs Exhibit X “The Clinton Discovery” DEFENDANT HANS
MAST'S ANSWER TO PLAINTIFF’S FIRST SET OF INTERROGATORIES TO
DEFENDANTS attached)

(Please see Plaintiff's Exhibit XI “The Clinton Discovery” DEFENDANTS THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C.AND HANS MAST’'S ANSWER TO

PLAINTIFF’'S RULE 213(F) INTERROGATORIES TO DEFENDANTS attached)

6. Defendants’ complicity in their attempt to mask the true state of Discovery in this
matter, Defendants ongoing attempt to manipulate the facts and mischaracterize
statements to support Defendants’ strained version of what Julia Clinton, Plaintiff's
withdrawn attorney said in her communications, both oral and written, solely with
defense counsel and Defendants’ nonresponsive answers to previously filed and served
Discovery should warrant an order to pay for the costs and fees incurred by Plaintiff in
bringing this Motion to Compel and Replying pursuant to lllinois Supreme Court Rule

137.
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WHEREFORE Plaintiff Paul Dulberg respectfully prays that this Honorable Court
enter an Order instructing Defendants to respond to all outstanding written discovery
and Ordering Defendants to pay costs and fees associated with this motion and for any

and all further relief deemed fair and proper.

Respectfully submitted,

/s/ Alphonse A. Talarico
Alphonse A. Talarico

By: Alphonse A. Talarico

Plaintiff's attorney

707 Skokie Boulevard Suite 600
Northbrook, lllinois 60022

(312) 808-1410

ARDC No. 6184530
contact@lawofficeofalphonsetalarico.com
alphonsetalarico@gmail.com
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Julia Williams contact

Alphonse Talarico <alphonsetalarico@yahoo.com>
Wwed 11/17/2021 9:27 AM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

-

; EXHIBIT
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Sent from my iPhone
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RE: 201(K) telephone contact Tuesday in Dulberg v. Popovich

George Flynn <gflynn@karballaw.com>
Mon 11/22/2021 9:22 AM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

Mr. Talarico:

| am available at 10:00 a.m. on Tuesday.

Since you first advised of the issues you raised last week, | spoke with Julia Williams, and have obtained copies of
several hearing transcripts addressing written discovery. In short, Julia and 1 had an agreement that she would
issue discovery to be answered. We agreed that Defendants would not answer the discovery propounded by
Gooch. When Popovich and Mast answered discovery, she informed the court that it had been answered, We

then moved on and she deposed Mr. Mast.

Ms. Williams had no issues or objections to Mast’a and Popovich’s responses, besides some questions she had
with the document production. We then made arrangements for her to view the physical file at Popovich’s office.
I met her there, she reviewed the file and her inquiry was satisfied. Defendants relied on Williams’ agreement
and representations to the court that written discovery had been answered.

With respect to the manner in which Popovich and Mast responded to Williams’ document requests, Williams
had no objection, given the general nature of the requests. And again, she wrote to me with some issues that she
did have, and we resolved the issues. She agreed with my assessment when we spoke last week,

With this background, | do not see what issues need to be resolved at this late date. | plan to ask the court to
close f{1) discovery.

In any event, please call my cell phone number at 10:00 a.m. Tuesday. 773-341-8114,

Thank you

George Flynn

Karbal | Cohen | Economou | Sitk | Dunne | LLC
150 S. Wacker Drive
Suite 1700
Chicago, IL 60606
VP (312) 431-3622
F: (312) 431-3670
XE dgflynn@karballaw.com

CONFIDENTIALITY NOTE:
This electronic message transmission contains information from the law firm of Karbal, Cohen, Economou, Silk & Dunne, LLC. which may be

confidential or privileged. The information is intended to be for the use of the individual or entity named above, If you are not the intended
recipient, please immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the contents of this information

is prohibited.

From: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

Sent: Sunday, November 21, 2021 12:50 PM EXHIBIT
To: George Flynn <gflynn@karballaw.com> i
Subject: Re: 201(K) telephone contact Tuesday in Dulberg v. Popovich -!
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Dear Mr. Flynn,
Does Tuesday November 23, 2021 at 10:00 am work for you ?

If so, | will make the call so that we can try to find a mutually agreeable solution regarding discovery
issues.

This email and our follow up telephone conversation(s) are pursuant to Supreme Court Rule 201(K).

Your anticipated cooperation is greatly appreciated,
Alphonse A. Talarico

From; George Flynn <gflynn@karballaw.com>
Sent: Wednesday, November 17, 2021 7:37 PM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.coms

Cc: Linda Walters <lwalters@karbailaw.com>
Subject: Re: 201(K) telephone contact tomorrow Duiberg v. Popovich

Mr. Talarico.

If you would still like to talk, please let me know a date and time next week that will work. | will be out of town
the remainder of this week.

Thanks

éeorge Flynn

Karbal | Cohen | Economou | Silk | Dunne | LLC
160 S. Wacker Drive
Suite 1700
Chicago, IL 60606
P: (312) 431-3622
F: (312) 431-3670
&= E: gllynn@karballaw.com

CONFIDENTIALITY NOTE:
This electronic message transmission contains information from the faw firm of Karbal, Cohen, Economou, Silk & Dunne, LLC. which may be

confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended

recipient, please immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the contents of this information

is prohibited.

On Nov 15, 2021, at 10:02 AM, Alphonse Talarico <contact@lawofficecfalphonsetalarico.com>
wrote:

Dear Mr Flynn,

kLA B

Tomorrow will not work for me.
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I'am sure that additional communication is warranted but | will contact you to find a
mutually agreeable date and time.

YOUR ANTICIPATED COOPERATION IS GREATLY APPRECIATED,
Alphonse A Talarico
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Re: 201(K) telephone contact Tuesday in Dulberg v. Popovich

Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

Mon 11/22/2021 10:26 AM

To: George Flynn <gflynn@karballaw.com>

Dear Mr. Flynn,

I hope your out-of-town trip was concluded successfully and appreciate that you have responded so
quickly to my continued llinois Supreme Court Rule 201(k) communications.

As you know, | e-mailed the pertinent questions to Julia Williams last week but as of today she has
ignored my written questions and has not deemed me important enough to grace with the requested

written answers.
I am surprised that she would talk to you but since there is no prohibition, | will just have to wait until

she does answer me (now, more importantly than before-in written form).
I am glad that you are available for a 201(K)-call tomorrow but that call must be delayed until | receive

Julia Williams written reply.
I hope she responds in writing quickly so we can reschedule our calil.

| am sure we can work out our discovery issues amicably and without court intervention.
I will contact you to reschedule our 201(K) call as soon as she responds in writing.

As always, your anticipated cooperation is greatly appreciated, EXHIBIT

Alphonse A. Talarico
|

From: George Flynn <gflynn@karballaw.com>

Sent: Monday, November 22, 2021 9:22 AM

To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Subject: RE: 201(X) telephone contact Tuesday in Dulberg v. Popovich

Mr. Talarico:
| am available at 10:00 a.m. on Tuesday.

Since you first advised of the issues you raised last week, | spoke with Julia Williams, and have obtained copies of
several hearing transcripts addressing written discovery. In short, Julia and I had an agreement that she would

. issue discovery to be answered. We agreed that Defendants would not answer the discovery propounded by
Gooch. When Popovich and Mast answered discovery, she informed the court that it had been answered. We

then moved on and she deposed Mr. Mast.

Ms. Williams had no issues or objections to Mast’a and Popovich’s responses, besides some questions she had
with the document production. We then made arrangements for her to view the physical file at Popovich’s office.
I met her there, she reviewed the file and her inguiry was satisfied. Defendants relied on Williams’ agreement
and representations to the court that written discovery had been answered.

With respect to the manner in which Popovich and Mast responded to Williams’ document requests, Williams
had no objection, given the general nature of the requests. And again, she wrote to me with some issues that she
did have, and we resolved the issues. She agreed with my assessment when we spoke last week.
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With this background, | do not see what issues need to be resolved at this late date. 1 plan to ask the court to
close f{1) discovery.

In any event, please call my cell phone number at 10:00 a.m. Tuesday. 773-341-8114.

Thank you

George Flynn

Karbal | Cohen | Economou | Silk | Dunne | LLC
150 S. Wacker Drive

Suite 1700

Chicago, IL 60606

P: (312) 431-3622
& F: (312) 431-3670

XE gflynn@karballaw.com

CONFIDENTIALITY NOTE:

This electronic message transmission contains information from the law firm of Karbal, Cohen, Economou, Silk & Dunne, LLC. which may be
confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended
recipient, please immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the contents of this information

is prohibited.

From: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

Sent: Sunday, November 21, 2021 12:50 PM

To: George Flynn <gflynn@karballaw.com>

Subject: Re: 201{K) telephone contact Tuesday in Dulberg v. Popovich bt

Dear Mr. Flynn,
Does Tuesday November 23, 2021 at 10:00 am work for you ?

If so, | will make the call so that we can try to find a mutually agreeable solution regarding discovery
issues.

This email and our follow up telephone conversation(s) are pursuant to Supreme Court Rule 201(K).

Your anticipated cooperation is greatly appreciated,
Alphonse A. Talarico

From: George Flynn <gflynn@karballaw.com>
Sent: Wednesday, November 17, 2021 7:37 PM

To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Cc: Linda Walters <lwalters@karballaw.com>
Subject: Re: 201{K) telephone contact tomorrow Dulberg v. Popovich

Mr. Talarico.

If you would still like to talk, please let me know a date and time next week that will work. | will be out of town
the remainder of this week.

Thanks
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George Flynn

Karbal | Cohen | Economou | Silk | Dunne | LLC
150 S. Wacker Drive
Suite 1700
Chicago, IL 60606
= P: (312) 431-3622
F:(312) 431-3670
XE: gfiiynn@karballaw.com

CONFIDENTIALITY NOTE:
This electronic message transmission contains information from the law firm of Karbal, Cohen, Economou, Sitk & Dunne, LLG. which may be

confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended
recipient, please immediately delete this e-mail and be aware that any disclosure, copying, distribution or use of the contents of this information

is prohibited.
On Nov 15, 2021, at 10:02 AM, Alphonse Talarico <contact@|awofficeofalphonsetalarico.com>
wrote:
Dear Mr Flynn,

Tomorrow will not work for me.

[ am sure that additional communication is warranted but | will contact you to find a
mutually agreeable date and time.

YOUR ANTICIPATED COOPERATION IS GREATLY APPRECIATED,
Alphonse A Talarico
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )

Plaintiff, ) Case No.: 2017 LA 377
v, )
)
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C. and HANS MAST, )
)
Defendants. )

PLAINTIFF’S FIRST REQU FOR PRODUCTION OF D MENTS

DEFENDANTS
To:  George Flynn (gflynn@clausen.com)
Clausen Miller, P.C.
10 South LaSalle Street, [6th Floor
Chicago IL 60603

NOW COMES Plaintiff, PAUL DULBERG (“DULBERG”) by and through his
attorneys THE GOOCH FIRM, and hereby respectfully moves that Defendants, THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. and HANS MAST (hereafter collectively referred
to as “DEFENDANTS?”), along with their attorneys and agents, produce at THE GOOCH FIRM,
209 South Main Street, Wauconda, Iilinois 60084, within 28 days for inspection and copying the

following:

DEFINITIONS
The following Definitions are to be considered applicable with respect to each Request

contained herein:

1. “Billings” or “bills” means the monthly bills charged DULBERG at any time
regardless of whether full or partial payments were made.

2. “Billing records” also can mean records of time billed or recorded on behalf of

other clients of DEFENDANTS by any time keeper during the relevant period on days when that
time keeper performed tasks pursuant to the engagement letter for DULBERG.

EXHIBIT Plaintiff’s First Set of Request for Production to Defendants - Page | 1

v

Received 12-22-2021 12:58 PM / Circuit Clerk Accepted on 12-22-2021 01:53 PM / Transaction #16048317 / Case #17LA000377

Page 18 of 66






3. «Calendar” means the master calendar of DEFENDANTS and all individual
calendars of any person involved in the underlying case during the relevant time period.

4, “Client file” means any documents gathered or received by DEFENDANTS during
its representation of DULBERG in the underlying matter.

5. “Consultant[s]” means and refers to persons, whether retained as experts or as non-
experts, contacted by you or on your behalf to provide information, opinions, and/or review of
materials or tangible things relating or refetring to the positions or potential positions taken by you
in preparation of the prenuptial agreement.

6. “Document[s]” means any written, graphic or recorded matter any object or
tangible thing of every kind of description, or any combination thereof, and without limitation,
whether draft, revision or final; whether original or reproduction; however produced and
reproduced; whether such object, record or communication is written, typewritten, printed by hand
or recorded, and including without limitation, correspondence, contracts, memorandums of
understanding, term sheets, proposals, quotes, notes, memoranda, letters, reports, minutes,
resolutions, summaries, telegrams, publications, invoices, purchase orders, estimations,
accounting records and work papers, accounts, accounts payables, cash flow statements,
commission agreements and commission statements, conferences (including but not limited to
reports and/or summaries thereof), annual or other periodic reports, applications, appointment
books, appraisals, assignments, assignment of beneficial interest, audit reports, calendar entries or
notations, calendars, checks, checkbooks, canceled checks, cards, cartridges, cash flow statements,
cassettes certificates, change orders, charts, release orders, checks, registers, receipts, statements,
financial statements, filings with any government agency (including but not limited to federal,
state, local or foreign governments) inventories, investigations and summaries of investigations,
periodicals, photographs, slides or negatives, photographs and negatives, pictures or other matter
which is able to be seen or read without mechanical or electrical assistance, plans, plates,
pleadings, policies, press releases, proformas, programs, projections, promissory notes,
promotional literature and materials, proof, proof of claims, records, records of meetings
(including but not limited to notes, reports and summaries of conferences or interviews, whether
formal or informal), recordings or transcriptions (including but n limited to notes, reports, and
summaries of conferences or interviews, whether formal or informal), communiques, contracts,
agreement, amendment, addendums, modifications and cancellations to contracts, recordings,
transcriptions of recordings, inspection reports, videotapes, audiotapes, ¢-mails, facsimiles,
diaries, schedules, files, file folders, original or preliminary notes, outlines, papers, personal
records, loan documents, manuals or excerpts therefrom, retainer agreements, statements of
income and expense, statements or books of account, statistical or information accumulations or
compilations, tax returns, handbooks, and business records and shall include, without limitation,
originals, duplicates, all file copies, all other copies (with or without notes or changes thereon) no
matter how prepared, drafis, data, disks, tapes, databases, back-up tapes, zip-drives and disks,

Plaintlff"s First Set of Request for Production to Defendants - Page |2

Received 12-22-2021 12:58 PM / Circuit Clerk Accepted on 12-22-2021 01:53 PM / Transaction #16048317 / Case #17LA000377

Page 19 of 66






compilations, computer files, directories and any other computerized data or information, working
papers, routing slips and similar materials, and including all documents which relate to the subject

matter of this action.

7. “Bngagement letter” and/or “engagement agreement” means the letter or agreement
between DEFENDANTS and/or his firm and DULBERG.

8. “Identify” and “describe” means and refer to:

a. Provide a detail of all facts and circumstances supporting your contentions,
and/or the act, occurrence, statement, communication and/or conduct which
is the subject of the interrogatory and provide the date of such act,
occurrence, statement or communication, the persons present, persons
involved, persons who witnessed and/or persons who have knowledge of
such facts, circumstances, acts, occurrences, statements, and/or
communications;

b. Provide the name, address and telephone number of all persons having
knowledge of such facts and circumstances and/or of all persons present,
involved and/or who witnessed the same;

c. Provide the title of any responsive documents relating to the subject of the
interrogatory, the person who created such documents, the persons who
were the recipients of such documents, the date such documents were
created and the present location of the documents; and

d. Provide the name, address, and telephone number of any company which is
the subject of the interrogatory.

9. “Objects” and “tangible things” means and refers to material items or assets capable
of being perceived or capable of being appraised at an actual or apptoximate value.

10.  “Person” or “person[s]” means and refer to any natural person, partnership,
corporation, joint ventute, business organization whether public or private, and/or other entity and
including its officers, directors, partners, joint venturers, employees, consultants, representatives,
and agents.

11.  “Refer[ing]” or “relate[ing] to” means to be legally, factually and/or logically
connected to.

12.  “Relevant time period” means the time from May 1, 2012 to the present.
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13.  “Task” means and refers to each discrete duty, assignment or job performed by you
and/or any of your employees for which you are charging fees to DULBERG, as contained in the

Engagement Agreement,

14,  “Timekeeper” means any attorney employee of DEFENDANTS or non-attorney
employee of DEFENDANTS who during the televant time period performed any task on behalf
of DULBERG in the underlying case.

15.  “Timesheets” means and refers to the maintaining, tracking or keeping record of
time for legal services performed by you and/or your consultants, whether such timeshects are kept
contemporaneously or non-contemporaneously, typewritten or handwritten, and/or retained in or
on pre-printed forms, calendars, logs, diaries, folders, files, computer-gencrated forms or forms
contained within computer programs, including but not limited to software designed for and used
by legal firms and/or accounting departments to track time for services such as time slips and/or
Excel spreadsheets and print-outs of computer generated forms.

16. “Underlying matter” means and refers to DEFENDANTS Client/Matter Case
Number 2012 LA 178 and any and all other matters involving DULBERG.

17. “You,” “your,” and “yours” means and refers to, DULBERG, whether acting in
this name or any alias names or surnames used by you, and/or including your agents,
representatives, attorneys, accountants, employees, and/or anyone acting at your direction and/or
on your behalf or at your request.

18.  “Your counsel” means and refers to your attorneys representing you in this case,
and/or your counsel’s agents, representatives and/or anyone acting at their direction or their request
on your behalf.

19.  Whenever used herein, the singular shall include the plural and vice versa.

[y ]

20. Whenever used herein, “and” may be understood to mean “or” and vice versa
whenever such construction results in a broader request for information.

91.  To the extent any paragraph is objected to, please set forth all reasons for your
objection, specifically identifying the legal basis for any objection based upon a claim of work
product or any common law or statutory privilege as required by S. Ct. Rule 201(n).

22.  Duplicitous Request: It is not the intention of this production request to duplicate
responses. If any request duplicates another request, only one response is required. Reference may
be made to the previous response.
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REQUESTS FOR PRODUCTION

1. Where a party has given a statement to some person or entity other than his attorney
or insurer, said statement shall be produced by the person or entity to whom it was given or
transferred.

RESPONSE:

2, All documents, memoranda, notes, correspondence, pleadings, settlement
agreements, contracts, check, bills, invoices, or other documentary material in your possession or
under your control identified in your answers to Plaintiff’s First Set of Interrogatories.

RESPONSE:

3 A list giving the name, addresses and specialties of all expert witnesses other than
purely consultant experts who are not to testify at the trial, omitting all persons already listed
above.

RESPONSE:
4, Copies of the reports from all experts listed in paragraph 3.

RESPONSE:

5. All documents in your possession or under your control which relate in any way to
DULBERG, as known to you on or before your last day of representation.

RESPONSE:

6. The entire client file maintained by you during your representation of DULBERG
and following said representation not otherwise produced pursuant to Interrogatory No. 5.

RESPONSE:

7. All emails and/or text messages not otherwise produced which was sent between
any member of Defendants law firm, employees and/or agents, relating to DULBERG or the

underlying cause of action.

RESPONSE:

Plaintiff’s First Set of Request for Production to Defendants - Page | 5

Received 12-22-2021 12:58 PM / Circuit Clerk Accepted on 12-22-2021 01:53 PM / Transaction #16048317 / Case #17LA000377

Page 22 of 66





8. Unless otherwise produced pursuant to requests set forth above, produce any other
documents including work produce, which pertains in any way to the underlying case or this cause
of action.

RESPONSE:

9, If privilege is claimed as to any document please produce the usual and customary
privilege log.

RESPONSE:

10.  Plaintiff further requests that each party and/or its attorneys furnish an affidavit
stating whether the production is complete in accordance with this request for production.

RESPONSE:
Respectfully submitted by,
THE GOOCH FIRM,

Cot;?\alf f Plaintiff, PAUL DJLBERG,
o/

THOMAS W. GOOCH, IIT

THE GOOCH FIRM

209 South Main Street

Wanconda, 1L 60084

847.526.0110

ARDC: 3123355

ooch(@gooc .com

office@goochfitm.com

Plaintiff's First Set of Request for Production to Defendants - Page | 6

Received 12-22-2021 12:58 PM / Circuit Clerk Accepted on 12-22-2021 01:53 PM / Transaction #16048317 / Case #17LA000377
Page 23 of 66





THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS
PAUL DULBERG, )
Plaintiff, ) Case No.: 2017 LA 377
V. )
)
THE LAW OFFICES OF THOMAS J., )
POPOVICH, P.C. and HANS MAST, )
)
Defendants. )
'S TS F INTERROGA TOD ND
To:  George Flynn (gflynn@clausen.com)
Clausen Miller, P.C.
10 South LaSalle Street, 16th Floor
Chicago IL. 60603

NOW COMES Plaintiff, PAUL DULBERG (“DULBERG”) by and through his attorneys
THE GOOCH FIRM, and hereby submits his First Set of Interrogatories pursuant to Illinois
Supreme Court Rule 213 to Defendants, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C.
and HANS MAST (hereafter collectively referred to as “DEFENDANTS?”), along with
Instructions and Definitions. Plaintiff requests a written response within twenty-eight (28) days
of service.

DEFINITIONS
The following Definitions are to be consideted applicable with respect to each
interrogatory contained herein:

1. “Billings” or “bills” means the monthly bills charged DULBERG at any time
regardless of whether full or partial payments were made.

2, “Billing records” also can mean records of time billed or recorded on behalf of
other clients of THE LAW OFFICE OF THOMAS J. POPOVICH, P.C. and HANS MAST
by any time keeper during the relevant period on days when that time keeper performed tasks
pursuant to the engagement letter for DULBERG.,

EXHIBIT

4

e ——
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3. “Calendar” means the master calendar of THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST and all individual calendars of any person involved in the
underlying case during the relevant time period.

4, “Client file” means any documents gathered or received by THE LAW OFFICE
OF THOMAS J. POPOVICH, P.C. and HANS MAST during their representation of
DULBERG in the underlying matter.

5. “Consultant[s}” means and refers to persons, whether retained as experts or as non-
experts, contacted by you or on your behalf to provide information, opinions, and/or review of
materials or tangible things relating or referring to the positions or potential positions taken by you
in preparation of any documents, hearings, or settlement negotiations.

6. “Document[s]” means any written, graphic or recorded matter any object or
tangible thing of every kind of description, or any combination thereof, and without limitation,
whether draft, revision or final; whether original or reproduction; however produced and
reproduced; whether such object, record or communication is written, typewritten, printed by hand
or recorded, and including without limitation, correspondence, contracts, memorandums of
understanding, term sheets, proposals, quotes, notes, memorands, letters, reports, minutes,
resolutions, summaries, telegrams, publications, invoices, purchase orders, estimations,
accounting records and work papers, accounts, accounts payables, cash flow statements,
commission agreements and commission statements, conferences (including but not limited to
reports and/or summaries thereof), annual or other periodic reports, applications, appointment
books, appraisals, assignments, assignment of beneficial interest, audit reports, calendar entries or
notations, calendars, checks, checkbooks, canceled checks, cards, cartridges, cash flow statements,
cassettes certificates, change orders, charts, release orders, checks, registers, receipts, statements,
financial statements, filinge with any government agency (including but not limited to federal,
state, local or foreign governments) inventories, investigations and summaries of investigations,
periodicals, photographs, slides or negatives, photographs and negatives, pictures or other matter
which is able to be seen or read without mechanical or electrical assistance, plans, plates,
pleadings, policies, press releases, proformas, programs, projections, promissory notes,
promotional literature and materials, proof, proof of claims, records, records of meetings
(including but not limited to notes, reports and summaries of conferences or interviews, whether
formal or informal), recordings or transcriptions (including but n limited to notes, reports, and
summaries of conferences or interviews, whether formal or informa), communiques, contracts,
agreement, amendment, addendums, modifications and cancellations to contracts, recordings,
transcriptions of recordings, inspection reports, videotapes, audiotapes, e-mails, facsimiles,
diaries, schedules, files, file folders, original or preliminary notes, outlines, papers, persongl
records, loan documents, manuals or excerpts therefrom, retainer agreements, statements of
income and expense, statements or books of account, statistical or information accumulations or
compilations, tax returns, handbooks, and business records and shall include, without limitation,
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originals, duplicates, all file copies, all other copies (with or without notes or changes thereon) no
matter how prepared, drafts, data, disks, tapes, databases, back-up tapes, zip-drives and disks,
compilations, computer files, directories and any other computerized data or information, working
papers, routing slips and similar materials, and including all documents which relate to the subject
matter of this action.

7. “Engagement letter” and/or “engagement agreement” means the letter or agreement
or retainer agreement between THE LAW OFFICE OF THOMAS J. POPOVICH, P.C. and

HANS MAST and DULBERG.
8. “Identify” and “describe” means and refer to:

a. Provide a detail of all facts and circumstances suppotting your contentions,
and/or the act, occurrence, statement, communication and/or conduct which
is the subject of the interrogatory and provide the date of such act,
occurrence, statement or communication, the persons present, persons
involved, persons who witnessed and/or persons who have knowledge of
such facts, circumstances, acts, occurrences, statements, and/or
communications;

b. Provide the name, address and telephone number of all persons having
knowledge of such facts and circumstances and/or of all persons present,
involved and/or who witnessed the same;

c. Provide the title of any responsive documents relating to the subject of the

interrogatory, the person who created such documents, the persons who
were the recipients of such documents, the date such documents were

created and the present location of the documents; and

d. Provide the name, address, and telephone number of any company which is
the subject of the interrogatory.

9. “Objects” and “tangible things” means and refers to material items or assets capable
of being perceived or capable of being appraised at an actual or approximate value.

10.  “Person” or “person[s]” means and refer to any natural person, partnership,
corporation, joint venture, business organization whether public or private, and/or other entity and
including its officers, directors, partners, joint venturers, employees, consultants, representatives,
and agents,

11.  “Referfing]” or “relatefing] to” means to be legally, factnally and/or logically
connected to.

12, “Relevant time period” means the time from May 1, 2012 to the present.
Plaintiff’s First Set of Interrogatories to Defendants - Page | 3
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13.  “Task” means and refers to each discrete duty, assignment or job performed by you
and/or any of your employees for which you are charging fees to DULBERG, as contained in the
Engagement Agreement.

14.  “Timekeeper” means any attorncy employee of THE LAW OFFICE OF
THOMAS J. POPOVICH, P.C. and HANS MAST or non-attorney employee of THE LAW
OFFICE OF THOMAS J. POPOVICH, P.C. and HANS MAST who during the relevant time
period performed any task on behalf of DULBERG in the underlying case.

15, “Timesheets” means and refers to the maintaining, tracking or keeping record of
time for legal services performed by you and/or your consultants, whether such timesheets are
kept contemporaneously or non-contemporaneously, typewritten or handwritten, and/or retained
in or on pre-printed forms, calendars, logs, diaries, folders, files, computer-generated forms or
forms contained within computer progrars, including but not limited to software designed for
and used by legal firms and/or accounting departments to track time for services such as time
slips and/or Excel spreadsheets and print-outs of computer generated forms,

16.  “Underlying matter” means and refers to PAUL DULBERG and any and all other
matters involving DULBERG.

17 “You” “your,” and “yours” means and refers to, THE LAW OFFICE OF
THOMAS J. POPOVICH, P.C. and HANS MAST whether acting in this name or any alias
names or surnames used by you, and/or including your agents, representatives, attorneys,
accountants, employees, and/or anyone acting at your direction and/or on your behalf or at your

request.

18, “Your counsel” means and refers to your attorneys tepresenting you in this case,
and/or your counsel’s agents, representatives and/or anyone acting at their direction or their request
on your behalf.

19.  Whenever used herein, the singular shall include the plural and vice versa.

20.  Whenever used herein, “and” may be understood to mean “or” and vice versa
whenever such construction resulis in a broader request for information.

21.  To the extent any paragraph is objected to, please set forth all reasons for your
objection, specifically identifying the legal basis for any objection based upon a claim of work
product or any common law ot statutory privilege as required by S. Ct, Rule 201(n).

22.  Duplicitous Request: It is not the intention of this production request to duplicate
responses. If any request duplicates another request, only one response is required. Reference may
be made to the previous response.
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ERROGAT

1. Please state your name and State Bar Number.

ANSWER:

2 With respect to your education, please identify each institution of higher learning
that you ever attended, including the law school from which you graduated. Also, as to each
institution, please set forth the following information specifically and in detail;

a. State each declared major/minor area of study.
b. 8et forth each bar association of which you are a member.

ANSWER:

3. Do you maintain that you concentrate your practice in any particular type of area
of the law? If so, please set forth the following information:

a. A description of the legal work, area of law, or type of matter in which your

practice is concentrated
b. For how many years have you engaged in the practice of law
concentrated in a particular area,

ANSWER:

4. Have you ever been suspended, censured, reptimanded or otherwise disciplined
by the Illinois Supreme Court or the Attorney Registration and Disciplinary Commission of the
Illinois Supreme Court?

ANSWER:

5. Did you ever enter, at any time, into or establish an attorney-client relationship
with the Plaintiff? If your answer is anything other than an unconditional “no,” please set forth
the following information specifically and in detail:

a The date upon which the relationship was first established, and if the
relationship was ever terminated, the date or dates of each such
termination,

b. The nature and description of the legal services that you agreed to provide.

c. Please identify every contract, retainer agreement, letter of engagement or

Plaintyl"s First Set of Interrogatories 1o Defendants - Page | 5
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writing that relates to the establishment of your relationship with the
Plaintiff by stating a brief summary of its contents. Alternatively, in lieu
of your answer, please attach the document.

ANSWER:

6. Commencing from the date when the Plaintiff first contacted you through the date
of your answers to these Interrogatories, state whether you are covered or were covered by a
policy of professional liability insurance (i.e., malpractice insurance) which is providing
coverage or which has denied or reserved coverage for the claim of the Plaintiff? If the answer is
no, see 2(c). If the answer is yes, see 2(a)-2(b):

a. Please provide the name of the insurer and the policy number.

b. If coverage has been reserved or denied, describe the reasons of for the
denial or reservation and attach any document you have received from the
insurer relating to the resetvation or denial.

¢ If you are not covered by a policy of professional liability coverage, please
state the last time you were insured.

ANSWER: ,

7. Do you have possession of Plaintiff’s client file created during the time period
you represented Plaintiff?
ANSWER:

8. Did you ever represent the Plaintiff with respect to any matters other than those
which are the subject of this litigation?

ANSWER:

9 Set forth the name and title of each individual who participated in the preparation,
investigation, evaluation, and analysis of any aspect of your representation of the Plaintiff,
including but not limited to present and former attorneys, secretaries, paralegals, investigators, law
clerks, student assistants, and other individuals who participated in the handling or preparation of
the Plaintiff®s matter.

ANSWER:

10 With respect to cach meeting, telephone conversation, mailed letters or other
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correspondence, and email discussions you had with the Plaintiff, please set forth the following:

a. The mode of the communication, date/time of the communication and the
substance of the communication,

b.  Identify any/all correspondence that mentions or refers to the
communication by stating its date and authors. Include a brief

description of the contents of the cottespondence or, alternatively, attach
a copy of it to your answers to these Interrogatories.

ANSWER:

11.  Did you ever refuse to communicate with the Plaintiff or act on his behalf

ANSWER:

12, Did you withdraw from representation of the Plaintiff?

ANSWER:
13.  With respect to the pending action against you and the firm for legal malpractice
and with respect to the Plaintiff, please identify each drafting of work that you engaged in on the

Plaintiff’s behalf, and with respect to each, please set forth the following information specifically
and in detail:
a, A description of the work performed. The date that the work was
performed, the approximate amount of time spent, and the amount
charged to the Plaintiff for said work.

ANSWER:

14.  State the name, title and telephone number of any employee of any Defendant
during your period of representation of the Plaintiff,

ANSWER:

15.  State the name of the person responsible for assembling monthly bills/invoices
and sending them to the Plaintiff during the time period you represented Plaintiff,
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ANSWER:

16.  If any person listed in Interrogatory No. 15 is no longer employed by you, identify
that person by name and providing telephone number.

ANSWER:

17. Describe all documents reviewed by anyone in the course of preparation of the
responses to these interrogatories.

ANSWER:
Respectfully submitted,
THE GOOCH FIRM
on behalf of Plaintiff, PAUL DULBERG,
THOMAS W. GOOCH, IIT
THE GOOCH FIRM
209 South Main Street
Wauconda, 1L, 60084
(847) 526-0110

ARDC No. 3123355
00C) oochfirm.com
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS
PAUL DULBERG, )
Plaintiff, ) Case No.: 2017 LA 377
\2 )
)
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C. and HANS MAST, )
)
Defendants. )
P 'S 213F & (3 RROGATORIES TO
To:  George Flynn (gflynn@clausen.com)
Clausen Miller, P.C.
10 South LaSalle Street, 16th Floor
Chicago IL 60603

NOW COMES your Plaintiff, PAUL DULBERG, by and through his attorneys THE
GOOCH FIRM, and for his Supreme Court Rule 213(f) Interrogatories Propounded to the
Defendants, THE LAW OFFICES OF THOMAS J. POPOVICH and HANS MAST, states as

follows:

1. Pursuant to Illinois Supreme Court Rule 213(f)(1), provide the following of each

witness who will testify at Trial as a lay witness:

(a) his or her name, address, telephone number, occupation,
and current employment;

(b) the subject matter of his or her expertise;

{c)  his or her educational background, academic qualifications,
employment history, employment experience, and any
other matters which you contend qualify him or her as an
expert;

the identification of any and all statements, reports, letters,
- tape  recordings, photographs, memoranda, or
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©

®
(8)

®)

®

@

ANSWER

2, Pursuant to Ilinois Supreme Court Rule 213(f)(2), provide the following of each

documentation of any type furnished to or obtained by said
expert or experts;

the substance of all facts and opinions which he or she
could testify, if called as a witness;

the bases and grounds for each such opinion;

the identification of all documents and other tangible
evidence relied upon by the opinion witness as a basis for
his or her opinion;

the contractual agreement for his or her retention in this
case, including the amount of his or her compensation,
whether the compensation has already been paid, and
whether any compensation is contingent on the outcome of
this litigation;

the identification of each book, article, paper, or public
statement by the opinion witness which relates to the
subject matter of his or her expertise; and

the pame and document number of each judicial,
administrative or legislative proceeding which he or she has
testified or otherwise (as by deposition or affidavit) given
evidence within the last ten (10) years, plus the name of the
court or other body before which the evidence was given.

witness who will testify at Trial as an independent expert witness:

@

(b)
(©)

@

his or her name, address, telephone number, occupation,
and current employment;

the subject matter of his or her expertise;

his or her educational background, academic qualifications,
employment history, employment experience, and any
other matters which you contend qualify him or her as an
expert;

the identification of any and all statements, reports, letters,
tape  recordings, photographs, memorenda, or
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documentation of any type furnished to or obtained by said
expert or experts;

(¢)  the substance of all facts and opinions which he or she
could testify, if called as a witness;

(f)  the bases and grounds for each such opinion;

() the identification of all documents and other tangible
evidence relied upon by the opinion witness as a basis for
his or her opinion;

(h)  the contractual agreement for his or her tetention in this
case, including the amount of his or her compensation,
whether the compensation has already been paid, and
whether any compensation is contingent on the outcome of
this litigation;

)] the identification of each book, article, paper, or public
statement by the opinion witness which relates to the
subject matter of his or her expertise; and

() the name and document number of each judicial,
administrative or legislative proceeding which he or she has
testified or otherwise (as by deposition or affidavit) given
evidence within the last ten (10) years, plus the name of the
court or other body before which the evidence was given.

ANSWER:
3 Pursuant to Illinois Supreme Court Rule 213(f)(3), provide the following of each

witness who will testify at Trial as a controlled expert witness:

(a)  his or her name, address, telephone number, occupation,
and current employment;

(b)  the subject matter of his or her expertise;

(¢)  his or her educational background, academic qualifications,
employment history, employment experience, and any
other matters which you contend qualify him or her as an

expert;

(d)  the identification of any and all statements, reports, letters,
tape  recordings, photographs, memoranda, or
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documentation of any type furnished to or obtained by said
expert or experts;

(¢)  the substance of all facts and opinions which he or she
could testify, if called as a witness;

® the bases and grounds for each such opinion;

(g) the identification of all documents and other tangible
evidence relied upon by the opinion witness as a basis for
his or her opinion;

(h)  the contractual agreement for his or her retention in this
case, including the amount of his or her compensation,
whether the compensation has already been paid, and
whether any compensation is contingent on the outcome of
this litigation;

(i)  the identification of each book, article, paper, or public
statement by the opinion witness which relates to the
subject matter of his or her expertise; and

)] the pame and document number of each judicial,
administrative or legislative proceeding which he or she has
testified or otherwise (as by deposition or affidavit) given
evidence within the last ten (10) years, plus the name of the
court or other body before which the evidence was given.

WER:

Respectfully submitted by
THE GOOCH FIRM on behalf of Plaintiff,
PAUL DULBERG,
THOMAS W. GOOCH, 11l

THE GOOCH FIRM

209 S. Main Street

Wauconda, IL 60084

847-526-0110

gooch@goochfirm.com

office@goochfirm.com
ARDC No. 3123355
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,
VS. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

DEFENDANT THE LAW OFFICES OF THOMAS J. POPOVICH. P.C. 'S

RESPONSE TO PLAINTIFF’S FIRST SET OF DOCUMENT REQUESTS

NOW COMES Defendant, The Law Offices of Thomas J. Popovich, P.C. (“Popovich™),
by and through its attorneys, KARBAL, COHEN, ECONOMOU, SILK & DUNNE LLC, and for
its Response to Plaintiff’s First Set of Document Requests, states as follows:

DEFINITIONS

1. The term "documents" is defined to include all written, typed, printed,
transcribed, filed, or graphic matter of every kind and description, including
originals, copies of originals or copies of copies, drafis, carbon copies, printouts,
including, but not limited to, letters, reports, memoranda (including those of
telephone or other conversations), emails, text messages, instant messaging (such
as GChat or Facebook Messenger), minutes, communications, plans,
specifications, blueprints, drawings, job site logs, shop drawings, agreements,
working papers, financial statements and records, accounting data, property
records, travel records, purchase orders, invoices, receipts, checks, checkbooks,
bank accounts, legal documents, stenographic notes, photostats, photographs,
microfilms, summaries, discs, reels, tapes, computer programs, computer
printouts, films, or other forms of mechanical or electrical transcription of
information, tables, diary entries, schedules, desk calendars or pads, or
advertisements.

2 "And" as well as "or" are to be construed either disjunctively or conjunctively so
as to bring within the scope of this request any matters which otherwise may be

construed as outside its scope.

3. Whenever appropriate, the singular form of a word should additionally be
interpreted in the plural and the plural form of a word should additionally be

interpreted in the singular.
EXHIBIT
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4, The term "relating to in any way" means in any way logically or factually
connected with the matter set forth.

5. The term "pertaining to" means. without limitation. embodying, mentioning,
relating to. or concerning directly or indirectly, in whole or in part the subject
matter identified.

6. The terms "refer to" or "relate to" mean the following inclusive: (i) constitute, (ii)

contain, (iii) support, (iv) modify, (v) contradict, (vi) criticize, (vii) discuss, (viii)
mention, (ix) describe, (x) evaluate, (xi) arise from, or (xii) make in connection
with.,

7. The term "person"” shall include all natural persons and corporations, partnerships,
limited partnerships, joint ventures, sole proprietorships, trusts, associations,
firms, companies, business styles, clubs or other business or legal entities of any
kind.

8. "In your possession, custody or control” includes all documents held or controlled
by you in any capacity including, but not limited to, your capacity as officer,
director, trustee. or agent for your own account or the account of others, and
includes your present or former attorneys, accountants, officers, employees,
directors, trustees, agents, or other persons purporting to act on your behalf in any
capacity.

9. "Communication" means a transfer, attempted transfer, or request for a transfer of
information by a person including, without limitation, transfers, attempted
transfers, or requests for transfer of information between parts or divisions of a
person other than a natural person, or any file thereof.

10.  Plaintiff is not seeking any communications between Defendant and its counsel of
record.

11.  The term “Defendant” refers to Defendant Hans Mast, Defendant Law Offices of
Thomas Popovich, and any attorneys, paralegals or staff persons who worked on
their behalf or on the Dulberg Matter, as defined below.

12, The term “Dulberg Matter” refers to the case of Paul Dulberg v. David Gagnon,
Caroline McGuire, and Bill McGuire, /2 LA 178, filed in Circuit Court of the
Twenty Second Judicial Circuit, McHenry County, and any ancillary legal
representation of Paul Dulberg related to that filed case, the arbitration, and/or all
legal services provided to Paul Dulberg regarding the facts alleged in the case that

was filed.
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DOCUMENTS AND COMMUNICATIONS
FOR WHICH PRIVILEGE IS CLAIMED

If any document called for herein is not produced by you on the ground that it is
privileged or otherwise protected against discovery by any rule of law, provide the following
information in writing at the time and place specified for production of documents with respect
to each such document:

1. Identify the document by stating the title of the document, the identity of the
author(s) and recipient(s) of the document, the length of the document, and
detailed description of the contents of the document;

2 Identify the present location and possessors of the original and each copy of the
document and state the date or approximate date on which said recipient(s)

received such original or copy;

3. Identify all other persons to whom the contents of the document have been
disclosed, state the date such disclosure took place and the means of such
disclosure, and identify all persons involved in the disclosure; and

4., State the privilege or other rule of law relied upon by you and the facts supporting
your position with respect thereto.

DOCUMENTS TO BE PRODUCED

1. All communications, correspondence, emails or text messages from between
Plaintiffs and Defendants.

RESPONSE: Sec attached documents bates labeled POP 000001 through POP 001455.

2. A copy of Defendant’s complete file for the Dulberg Case, including all pleadings,
orders, discovery, settlement documents, billing records, arbitration pleadings, correspondence,
emails, text messages, memoranda and notes whether in handwriting or transcribed,

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455.

3 Any and all communications, correspondence, emails or text messages t0 any
third-party witness, including expert witnesses, concerning the Dulberg Case.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455.

4, All drafts concerning the Dulberg Case, including any drafis of interrogatory
answers or expert disclosures.
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RESPONSE: None other than those documents ultimately served or filed in the

underlying matter.

5. All internal memoranda or notes concerning the Dulberg Case.

RESPONSE: Sce attached documents bates labeled POP 000001 through POP 001455.

6. All invoices concerning the Dulberg Case.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455.

7. All time entries concerning the Dulberg Case.

RESPONSE: None.

8. A copy of any insurance agreement under which an insurance business may be
liable to satisfy all or part of a possible judgment in the action or to indemnify or reimburse for
payments made to satisfy judgment.

RESPONSE: See declarations page, bates labeled POP 000001 through POP 000002.
Note that premium and deductible information has been redacted.

9. A copy of any documents, electronically stored information, and tangible things
that the Defendant may use to support any claim or defense.

RESPONSE: None other than those documents being produced herewith, bates labeled
POP 000001 through POP 001455, including transcripts of the depositions from the underlying
case in defendant’s counsel’s possession (Paul Dulberg, David Gagnon, Carolyn McGuire, Bill
McGuire, Michael McArtor). Investigation continues.

10. A copy of all documents identified in your response to the Complaint, 213
discovery responses, or other pleadings or discovery responses in the above captioned case.
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RESPONSE: None other than those produced herewith bates labeled POP 000001

through POP 001455,

Respectfully submitted,

/s/ George K. Flynn

GEORGE K. FLYNN
KARBAL COHEN ECONOMOU SILK DUNNE, LLC

GEORGE K. FLYNN

KARBAL COHEN ECONOMOU SILK DUNNE, LLC
ARDC No. 6239349

150 So. Wacker Drive, Suite 1700

Chicago, Illinois 60606

(312) 431-3700

Attorneys for Defendants

gflynn@karballaw.com
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Verification

Under penalties provided by law pursuant to Section 1-109 o the Illinois Code of Civil
Procedure, I certify that I have read the foregoing i t and the same §s\complef in accordance with
the request to the best of my knowledge.

|

. Hon
Thdimas §. Popovich on behifoF
The Law Offices of Thomag J. Popovich, P.C.
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,

VS. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

DEFENDANT HANS MAST ’S RESPONSE TO PLAINTIFE’S FIRST SET OF
DOCUMENT REQUESTS

NOW COMES Defendant, Hans Mast (“Mast™), by and through his attorneys, KARBAL,
COHEN, ECONOMOU, SILK & DUNNE LLC, and for his Response to Plaintiff’s First Set of

Document Requests, states as follows:

DEFINITIONS

Iy The term "documents" is defined to include all written, typed, printed,
transcribed, filed, or graphic matter of every kind and description, including
originals, copies of originals or copies of copies, drafts, carbon copies, printouts,
including, but not limited to, letters, reports, memoranda (including those of
telephone or other conversations), emails, text messages, instant messaging (such
as GChat or Facebook Messenger), minutes, communications, plans,
specifications, blueprints, drawings, job site logs, shop drawings, agreements,
working papers, financial statements and records, accounting data, property
records, travel records, purchase orders, invoices, receipts, checks, checkbooks,
bank accounts, legal documents, stenographic notes, photostats, photographs,
microfilms, summaries, discs, reels, tapes, computer programs, computer
printouts, films, or other forms of mechanical or electrical transcription of
information, tables, diary entries, schedules, desk calendars or pads, or
advertisements.

2. "And" as well as "or" are to be construed either disjunctively or conjunctively so
as to bring within the scope of this request any matters which otherwise may be

construed as outside its scope.

3. Whenever appropriate, the singular form of a word should additionally be
interpreted in the plural and the plural form of a word should additionally be
interpreted in the singular,

EXHIBIT |
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4. The term "relating to in any way" means in any way logically or factually
connected with the matter set forth.

5. The term "pertaining to" means. without limitation. embodying, mentioning,
relating to. or concerning directly or indirectly, in whole or in part the subject
matter identified.

6. The terms "refer to" or "relate to" mean the following inclusive: (i) constitute, (ii)
contain, (iii) support, (iv) modify, (v) contradict, (vi) criticize, (vii) discuss, (viii)
mention, (ix) describe, (x) evaluate, (xi) arise from, or (xii) make in connection
with,

7. The term "person" shall include all natural persons and corporations, partnerships,
limited partnerships, joint ventures, sole proprietorships, trusts, associations,
firms, companies, business styles, clubs or other business or legal entities of any
kind.

8. "In your possession, custody or control” includes all documents held or controlied
by you in any capacity including, but not limited to, your capacity as officer,
director, trustee. or agent for your own account or the account of others, and
includes your present or former attorneys, accountants, officers, employees,
directors, trustees, agents, or other persons purporting to act on your behalf in any
capacity.

9. "Communication” means a transfer, attempted transfer, or request for a transfer of
information by a person including, without limitation, transfers, attempted
transfers, or requests for transfer of information between parts or divisions of a
person other than a natural person, or any file thereof.

10.  Plaintiff is not seeking any communications between Defendant and its counsel of
record.

11.  The term “Defendant” refers to Defendant Hans Mast, Defendant Law Offices of
Thomas Popovich, and any attorneys, paralegals or staff persons who worked on
their behalf or on the Dulberg Matter, as defined below.

12.  The term “Dulberg Matter” refers to the case of Paul Dulberg v. David Gagnon,
Caroline McGuire, and Bill McGuire, 12 LA 178, filed in Circuit Court of the
Twenty Second Judicial Circuit, McHenry County, and any ancillary legal
representation of Paul Dulberg related to that filed case, the arbitration, and/or all
legal services provided to Paul Dulberg regarding the facts alleged in the case that
was filed.

2358981 2 .
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DOCUMENTS AND COMMUNICATIONS
FOR WHICH PRIVILEGE IS CLAIMED

If any document called for herein is not produced by you on the ground that it is
privileged or otherwise protected against discovery by any rule of law, provide the following
information in writing at the time and place specified for production of documents with respect

to each such document;

1. Identify the document by stating the title of the document, the identity of the
author(s) and recipient(s) of the document, the length of the document, and
detailed description of the contents of the document;

2. Identify the present location and possessors of the original and each copy of the
document and state the date or approximate date on which said recipient(s)
received such original or copy; '

3. Identify all other persons to whom the contents of the document have been
disclosed, state the date such disclosure took place and the means of such
disclosure, and identify all persons involved in the disclosure; and

4, State the privilege or other rule of law relied upon by you and the facts supporting
your position with respect thereto.

DOCUMENTS TO BE PRODUCED

1. All communications, correspondence, emails or text messages from between
Plaintiffs and Defendants.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455,

2. A copy of Defendant’s complete file for the Dulberg Case, including all pleadings,
orders, discovery, settlement documents, billing records, arbitration pleadings, correspondence,
emails, text messages, memoranda and notes whether in handwriting or transcribed.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455.

3. Any and all communications, correspondence, emails or text messages to any
third-party witness, including expert witnesses, concerning the Dulberg Case.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455,

4. All drafts concerning the Dulberg Case, including any drafts of interrogatory
answers or expert disclosures.
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RESPONSE: None other than those documents ultimately served or filed in the

underlying matter.

5. All internal memoranda or notes concerning the Dulberg Case.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455.

6. All invoices concerning the Dulberg Case.

RESPONSE: See attached documents bates labeled POP 000001 through POP 001455.

7. All time entries concerning the Dulberg Case.

RESPONSE: None.

8. A copy of any insurance agreement under which an insurance business may be
liable to satisfy all or part of a possible judgment in the action or to indemnify or reimburse for
payments made to satisfy judgment.

RESPONSE: See declarations page, bates labeled POP 000001 through POP 000002.
Note that premium and deductible information has been redacted.

9. A copy of any documents, electronically stored information, and tangible things
that the Defendant may use to support any claim or defense.

RESPONSE: None other than those documents being produced herewith, bates labeled
POP 000001 through POP 001455, including transcripts of the depositions from the underlying
case in defendant’s counsel’s possession (Paul Dulberg, David Gagnon, Carolyn McGuire, Bill

McGuire, Michael McArtor). Investigation continues.

10. A copy of all documents identified in your response to the Complaint, 213
discovery responses, or other pleadings or discovery responses in the above captioned case.
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RESPONSE: None other than those produced herewith bates labeled POP 000001

through POP 001455.
Respectfully submitted,

/s/ George K. Flynn

GEORGE K. FLYNN
KARBAL COHEN ECONOMOU SILK DUNNE, LLC

GEORGE K. FLYNN
KARBAL COHEN ECONOMOQU SILK DUNNE, LLC

ARDC No. 6239349

150 So. Wacker Drive, Suite 1700
Chicago, Illinois 60606

(312) 431-3700

Attorneys for Defendants

gflynn@karballaw.com
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Verification

Under penalties provided by law pursuant to Section 1-109 of the Illinois Code of Civil
Procedure, I certify that I have read the foregoing instrument gnd the same is complete in accordance with

the request to the best of my knowledge. : -
By:
Hans M~
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,
Vs, No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

DEFENDANT THE LAW OFFICES OF THOMAS J. POPQVICH, P.C. ’S ANSWER TO
PLAINTIFF’S FIRST SET OF INTERROGATORIES TO DEFENDANTS
sl e L S LRRVGALORIES TO DEFENDANTS

NOW COMES Defendant, The Law Offices of Thomas J. Popovich, P.C. ( “Popovich™),
by and through its attorneys, KARBAL, COHEN, ECONOMOU, SILK & DUNNE LLC, and for

its Answer to Plaintiff's First Set of Interrogatories, states as follows:

DEFINITIONS

1. The term “Document” as used herein shall mean and refer to all written and
graphic matters of any kind or description, however, produced, reproduced, or transcribed
whether draft, revision or final, original or reproduction, and also tangible or intangible from
which written or graphic matters may be generated, produced or transcribed, including, but not
limited to, all advertisements, affidavits, agreements, announcements, appointment records,
assignments, balance sheets, bills, books, books of account, bulletins, cable grams, catalogues,
certificates, charters, charts, checks, communications, computations, computer printouts,
computer tapes, discs or other data-storage devices, contracts, correspondence, data processing
materials, delivery records, diaries, drafts, drawings, estimates, field notes, financial analysis,
financial statements, interoffice and intraoffice communications, instructions, invoices,
itemizations, jottings, journals, letters, licenses, lists, manuals, meeting reports, memoranda,
memoranda of all conversations including telephone calls, microfilm, minutes, notes, notations,
notices, opinions, pampbhlets, papers, permits, photocopies, photographs, plans, proofs,
publications, receipts, reportings, statements, statistical records, studies, summaries, tapes,
telegrams, telex messages, transcripts, writing or work papers and all non-identical copies thereof
which are in your possession, custody or control or which are in the possession, custody or control
of your attorneys, accountants, or any of your agents or of which you have knowledge of current
or former existence. The term “Document” also includes any copies of a Document if the copies
are in any way whatsoever not identical copies of the original, by reason of additional writing
notations or otherwise.

(" EXHIBIT )
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2. As used herein, one thing shall “Relate” or be “Related” to another if the former
constitutes, contains, embodies, evidences, reflects, identifies, states or refers to, or is in any way
legally, logically or factually relevant to, or connected with, the latter.

7 “Identify,” as used herein with respect to a natural person, shall mean state such
person’s name, residence address, business address, employment and job title, both at the time of
the events and at the present time.

4. “Identify,” as used herein with respect to an entity, shall mean state the entity’s
name, address, principal place of business, and its legal structure (i.e., corporation), registered
agent and identify all individuals acting on its behalf.

5. “Identify” as used herein with respect to a communication, shall mean to state the
date of that communication, the identity of the person who were patties to that communication,
the identity of the person who were witnesses (other than the parties to the communication) to
the communication; whether the communication was face-to-face and/or over the telephone or
other telecommunications, and if face-to-face, the location of the communication, and the

identity of any documents that pertain to that communication.

6. “Online”  shall mean electronic  information transmitted through
telecommunications lines or networked lines, including but not limited to web pages, blogs, web
postings, electronic mail systems, instant messenger systems, or twitter.

7. “You” shall mean Defendant Hans Mast, Defendant Law Offices of Thomas
Popovich as well as any attorney, paralegal, staff, or other agent acting on his/her/its behalf, If an
agent is acting on your behalf, identify the agent.

8. The term “Defendant” refers to Defendant Hans Mast, Defendant Law Offices of
Thomas Popovich, and any attorneys, paralegals or staff persons who worked on their behalf or
on the Dulberg Matter, as defined below.

9. The term “Dulberg Matter” refers to the case of Paul Dulberg v. David Gagnon,
Caroline McGuire, and Bill McGuire, 12 L4 178, filed in Circuit Court of the Twenty Second
Judicial Circuit, McHenry County, and any ancillary legal representation of Paul Dulberg related
to that filed case, the arbitration, and/or all legal services provided to Paul Dulberg regarding the

facts alleged in the case that was filed.
INSTRUCTIONS

1. In answering these Interrogatories, you are required to furnish all information that
is available to you or subject to reasonable inquiry by you, including information in your
possession, or in possession of your attorneys, experts or other person(s) directly or indirectly
employed by, or connected with you or your attorneys, and anyone otherwise subject to you or

your attorneys’ control.

2 The singular shall include the plural and the plural shall include the singular.
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3. A masculine, feminine or neuter pronoun shall not exclude the other genders.

4, Separate answers are required to be given for each interrogatory, responses to
separate interrogatories should not be joined together, nor should they be joined with Responses

to Document Requests.

5. If any response calls for information that you claim is privileged or otherwise
protected from disclosure, you shall comply with the requirements contained in Supreme Court
Rule 213.

6. If you object to any interrogatory, you shall indicate which portion of the
interrogatory is objected to and the basis of this objection, and answer the portion of the
interrogatory that is not objectionable.

7. These interrogatories are continuing in nature with answers to be supplemented as
you obtain or locate further information.

8. In accordance with Supreme Court Rule 213, attach an affidavit attesting to the
completeness and accuracy of your answers.

9, Unless otherwise identified, the time frame for this request is April 1, 2012 to the
present.
INTERROGATORIES
1. Identify the person or agent of an entity responding to these interrogatories.

ANSWER: Thomas J. Popovich.

2 Identify any person or agent of an entity who assisted in answering any discovery
requests in this case, including the specific request that was responded to and the information
provided.

ANSWER: Thomas J. Popovich with assistance of counsel, George Flynn of Karbal,

Cohen, Economou, Silk, & Dunne, LLC.

3. Identify any person or agent of an entity who provided information in responding
to any pleading in this matter.

ANSWER: Hans Mast and Thomas J. Popovich.
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4, Identify any person or entity that has information related to the facts alleged in the
complaint and/or affirmative defenses in this matter, along with the subject of the information.

ANSWER: It is likely that the plaintiff Paul Dulberg has information related to the facts
alleged in the complaint, as well as both defendants, Hans Mast and Thomas J. Popovich.

5. Identify any person likely to have discoverable information that you may use to
support any claims or defenses in this matter, along with the subject of the information.

ANSWER: As for the underlying matter, it is likely that the fact witnesses who were
deposed, including Paul Dulberg, Bill McGuire, Carolyn McGuire, Michael McArtor, and David
Gagnon likely have discoverable information relating to the claims or defenses in the matter. It

is also likely that Dr. Marcus Talerico, Dr. Scott Sagerman, Dr. Apiwat Ford, and Dr. Kujawa

possess information regarding Dulberg’s injuries.

6. Describe in detail any legal services requested of you by Plaintiff.

ANSWER: Generally, Hans Mast of the Law Offices of Thomas J. Popovich, P.C. was
primarily responsible for prosecuting personal injury claims on behalf of the plaintiff in
connection with his alleged injury of June 28, 2011.

7. Describe in detail all legal services, including advice to settle, provided to
Plaintiff and the basis for that advice.

ANSWER: Objection. Interrogatory is overly broad and unduly burdensome, and calls
for a narrative response more appropriate for a deposition. Notwithstanding and without waiving
said objections, and pursuant to Illinois Supreme Court Rule 213(¢), please see all
correspondence between Mast and Dulberg in connection with the underlying case, produced in

response to Plaintiff’s request for the production of documents.

8. Describe in detail all investigation conducted regarding the Dulberg Case.
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ANSWER: Written discovery was exchanged with the defendants in the underlying
matter, and discovery depositions of all those witnesses identified in response to interrogatory
no. 5, were conducted. Counsel for defendants has ordered and is possession of copies of the
transcripts of Paul Dulberg, David Gagnon, Carolyn McGuire, Bill McGuire, and Michael

McArtor.

9. Describe in detail on[sic] discovery performed on this case.

ANSWER: See answer to interrogatory no. 8.

10.  Describe in detail all communications, correspondence, and discussions with any
expert retained by You or Plaintiff in this case.

ANSWER: None at this time. Defendants reserve the right to identify expert witnesses

at the appropriate court mandated time.

11. Do you maintain any insurance policy or insurance agreement under which an
insurance business may be liable to satisfy all or party of a possible judgment in this above
captioned action or to indemnify or reimburse for payments made to satisfy the judgment? If yes,
please identify the insurance business and policy limits.

ANSWER: Yes. See attached declaration page. Premium and Deductible information

have been redacted.

12.  Have you notified the insurance business which may be liable to satisfy all or
party of a possible judgment in this above captioned action or to indemnify or reimburse for
payments made to satisfy the judgment of the pending claims?

ANSWER: Yes.

Respectfully submitted,
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/s/ George K. Flynn

GEORGE K. FLYNN
KARBAL COHEN ECONOMOU SILK DUNNE, LLC

GEORGE K. FLYNN

KARBAL COHEN ECONOMOU SILK DUNNE, LLC
ARDC No, 6239349

150 So. Wacker Drive, Suite 1700

Chicago, Illinois 60606

(312) 431-3700

Attorneys for Defendants

n{@karballaw.com
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Verification

Under penalties as provided by law pursuant to Section 1-109 of the Ilinois Code of
Civil Procedure, the undersigned certifies that the statements set forth in this instrument are true
and correct, except as to matters therein stated to be on information and belief and as to such
matters the undersigned certifies as aforesaid that he verily believes them to be true.

T/

By: LANA
Thomas J. Pop on pehalf of
The Law OfficeS of Thomas J, Popovich, P.C.
2358977 7
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,

Vs. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

DEFENDANT HANS MAST S ANSWER TO PLAINTIFF’S FIRST SET OF
INTERROGATORIES TO DEFENDANTS

NOW COMES Defendant, Hans Mast ( “Mast™), by and through its attorneys, KARBAL,
COHEN, ECONOMOU, SILK & DUNNE LLC, and for his Answer to Plaintiff’s First Set of

Interrogatories, states as follows:

DEFINITIONS

1. The term “Document” as used herein shall mean and refer to all written and
graphic matters of any kind or description, however, produced, reproduced, or transcribed
whether draft, revision or final, original or reproduction, and also tangible or intangible from
which written or graphic matters may be generated, produced or transcribed, including, but not
limited to, all advertisements, affidavits, agreements, announcements, appointment records,
assignments, balance sheets, bills, books, books of account, bulletins, cable grams, catalogues,
certificates, charters, charts, checks, communications, computations, computer printouts,
computer tapes, discs or other data-storage devices, contracts, correspondence, data processing
materials, delivery records, diaries, drafts, drawings, estimates, field notes, financial analysis,
financial statements, interoffice and intraoffice communications, instructions, invoices,
itemizations, jottings, journals, letters, licenses, lists, manuals, meeting reports, memoranda,
memoranda of all conversations including telephone calls, microfilm, minutes, notes, notations,
notices, opinions, pamphlets, papers, permits, photocopies, photographs, plans, proofs,
publications, receipts, reportings, statements, statistical records, studies, summaries, tapes,
telegrams, telex messages, transcripts, writing or work papers and all non-identical copies thereof
which are in your possession, custody or control or which are in the possession, custody or control
of your attorneys, accountants, or any of your agents or of which you have knowledge of current
or former existence. The term “Document” also includes any copies of a Document if the copies
are in any way whatsoever not identical copies of the original, by reason of additional writing
notations or otherwise.
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2. As used herein, one thing shall “Relate” or be “Related” to another if the former
constitutes, contains, embodies, evidences, reflects, identifies, states or refers to, or is in any way
legally, logically or factually relevant to, or connected with, the latter.

3. “Identify,” as used herein with respect to a natural person, shall mean state such
person’s name, residence address, business address, employment and job title, both at the time of
the events and at the present time.

4. “Identify,” as used herein with respect to an entity, shall mean state the entity’s
name, address, principal place of business, and its legal structure (i.e., corporation), registered
agent and identify all individuals acting on its behalf.

5. “Identify” as used herein with respect to a communication, shall mean to state the
date of that communication, the identity of the person who were parties to that communication,
the identity of the person who were witnesses (other than the parties to the communication) to
the communication; whether the communication was face-to-face and/or over the telephone or
other telecommunications, and if face-to-face, the location of the communication, and the
identity of any documents that pertain to that communication.

6. “Online” shall mean electronic information transmitted through
telecommunications lines or networked lines, including but not limited to web pages, blogs, web
postings, electronic mail systems, instant messenger systems, or twitter.

7. “You” shall mean Defendant Hans Mast, Defendant Law Offices of Thomas
Popovich as well as any attomey, paralegal, staff, or other agent acting on his/het/its behalf. If an
agent is acting on your behalf, identify the agent.

8. The term “Defendant” refers to Defendant Hans Mast, Defendant Law Offices of
Thomas Popovich, and any attorneys, paralegals or staff persons who worked on their behalf or
on the Dulberg Matter, as defined below,

0. The term “Dulberg Matter” refers to the case of Paul Dulberg v. David Gagnon,
Caroline McGuire, and Bill McGuire, 72 LA 178, filed in Circuit Court of the Twenty Second
Judicial Circuit, McHenry County, and any ancillary legal representation of Paul Dulberg related
to that filed case, the arbitration, and/or all legal services provided to Paul Dulberg regarding the
facts alleged in the case that was filed.

INSTRUCTIONS

1. In answering these Interrogatories, you are required to furnish all information that
is available to you or subject to reasonable inquiry by you, including information in your
possession, or in possession of your attorneys, experts or other person(s) directly or indirectly
employed by, or connected with you or your attorneys, and anyone otherwise subject to you or
your attorneys’ control.

2. The singular shall include the plural and the plural shall include the singular.
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3. A masculine, feminine or neuter pronoun shall not exclude the other genders.

4. Separate answers are required to be given for each interrogatory, responses to
separate interrogatories should not be joined together, nor should they be joined with Responses
to Document Requests.

5. If any response calls for information that you claim is privileged or otherwise
protected from disclosure, you shall comply with the requirements contained in Supreme Court

Rule 213.

6. If you object to any interrogatory, you shall indicate which portion of the
interrogatory is objected to and the basis of this objection, and answer the portion of the
interrogatory that is not objectionable.

v These interrogatories are continuing in nature with answers to be supplemented as
you obtain or locate further information.

8. In accordance with Supreme Court Rule 213, attach an affidavit attesting to the
completeness and accuracy of your answers.

0. Unless otherwise identified, the time frame for this request is April 1, 2012 to the
present.

INTERROGATORIES
1. Identify the person or agent of an entity responding to these interrogatories.
ANSWER: Hans Mast.
2 Identify any person or agent of an entity who assisted in answering any discovery

requests in this case, including the specific request that was responded to and the information
provided.

ANSWER: Thomas J. Popovich with assistance of counsel, George Flynn of Karbal,

Cohen, Economou, Silk, & Dunne, LLC.

B Identify any person or agent of an entity who provided information in responding
to any pleading in this matter.

ANSWER: Hans Mast and Thomas J. Popovich.
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4. Identify any person or entity that has information related to the facts alleged in the
complaint and/or affirmative defenses in this matter, along with the subject of the information.

ANSWER: It is likely that the plaintiff Paul Dulberg has information related to the facts
alleged in the complaint, as well as both defendants, Hans Mast and Thomas J. Popovich.

S\ Identify any person likely to have discoverable information that you may use to
support any claims or defenses in this matter, along with the subject of the information.

ANSWER: As for the underlying matter, it is likely that the fact witnesses who were
deposed, including Paul Dulberg, Bill McGuire, Carolyn McGuire, Michael McArtor, and David
Gagnon likely have discoverable information relating to the claims or defenses in the matter. It

is also likely that Dr. Marcus Talerico, Dr. Scott Sagerman, Dr. Apiwat Ford, and Dr. Kujawa

possess information regarding Dulberg’s injuries.

6. Describe in detail any legal services requested of you by Plaintiff.

ANSWER: Generally, Hans Mast of the Law Offices of Thomas JI. Popovich, P.C. was
primarily responsible for prosecuting personal injury claims on behalf of the plaintiff in
connection with his alleged injury of June 28, 2011.

7. Describe in detail all legal services, including advice to settle, provided to
Plaintiff and the basis for that advice.

ANSWER: Objection. Interrogatory is overly broad and unduly burdensome, and calls
for a narrative response more appropriate for a deposition. Notwithstanding and without waiving
said objections, and pursuant ‘to Illinois Supreme Court Rule 213(e), please see all
correspondence between Mast and Dulberg in coﬁncction with the underlying case, produced in

response to Plaintiff’s request for the production of documents.

8. Describe in detail all investigation conducted regarding the Dulberg Case.
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ANSWER: Written discovery was exchanged with the defendants in the underlying
matter, and discovery depositions of all those witnesses identified in response to interrogatory
no. 5, were conducted. Counsel for defendants has ordered and is possession of copies of the

transcripts of Paul Dulberg, David Gagnon, Carolyn McGuire, Bill McGuire, and Michael

McArtor.

9. Describe in detail on[sic] discovery performed on this case.

ANSWER: See answer to interrogatory no. 8.

10.  Describe in detail all communications, correspondence, and discussions with any
expert retained by You or Plaintiff in this case.

ANSWER: None at this time. Defendants reserve the right to identify expert witnesses

at the appropriate court mandated time.

11. Do you maintain any insurance policy or insurance agreement under which an
insurance business may be liable to satisfy all or party of a possible judgment in this above
captioned action or to indemnify or reimburse for payments made to satisfy the judgment? If yes,

please identify the insurance business and policy limits.

ANSWER: Yes. See attached declaration page. Premium and Deductible information

have been redacted.

12, Have you notified the insurance business which may be liable to satisfy all or
party of a possible judgment in this above captioned action or to indemnify or reimburse for
payments made to satisfy the judgment of the pending claims?

ANSWER: Yes.

Respectfully submitted,
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s/ George K. Flynn

GEORGE K. FLYNN
KarBAL COHEN ECONOMOU SILK DUNNE, LLC

GEORGE K. FLYNN

KARBAL COHEN ECONOMOU SILK DUNNE, LLC
ARDC No. 6239349

150 So. Wacker Drive, Suite 1700

Chicago, Illinois 60606

(312) 431-3700

Attorneys for Defendants
gflynn@karballaw.com
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Verification

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of
Civil Procedure, the undersigned certifies that the statements set forth in this ipstrument are true
and correct, except as to matters therein stated to be on information and belief and as to such
matters the undersigned certifies as aforesaid that he verily believes them to be true.

By:
ans

[P APy I Y N
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,

VS. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

DEFENDANTS THE LAW OFFICES OF THOMAS J. POPOVICH, P.C.
AND HANS MAST’S ANSWER TO PLAINTIFE’S

A 2ZAIND VAR D A NDWER IV TLAUNLINE S
RULE 213(F) INTERROGATORIES TO DEFENDANTS

NOW COME Defendants, The Law Offices of Thomas J. Popovich, P.C. and Hans Mast
(collectively “Popovich™), by and through their attorneys, KARBAL, COHEN, ECONOMOU,
SILK & DUNNE LLC, and for their Answer to Plaintiffs Rule 213(f) Interrogatories to
Defendants, state as follows:

1. Please identify the name, address, and telephone number of every individual “Lay
Witness” who will testify at trial on behalf of the Plaintiff, and identify the subject matter of each
witness’ testimony.

ANSWER:

A. It is likely that Hans Mast will testify regarding the facts and circumstances
surrounding the underlying accident and injuries, the prosecution of the case of Dulberg v.
Gagnon, et. al., and regarding the nature, scope and representation of Dulberg by Popovich and
Mast in the prosecution of the underlying case. It is expected that he will testify consistent with
his testimony in the instant matter.

B. It is likely that Thomas Popovich will testify regarding the facts and circumstances

surrounding the underlying accident and injuries, the prosecution of the case of Dulberg v.
EXHIBIT }
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Gagnon, et. al., and regarding the nature, scope and representation of Dulberg by Popovich and
Mast in the prosecution of the underlying case. It is expected that he will testify consistent with
his testimony in the instant matter.

C. Paul Dulberg will be called as an adverse witness pursuant to 735 ILCS 5/2-1102
and IRE 611(c). It is likely that he will testify regarding the facts and circumstances surrounding
the underlying accident and injuries, the prosecution of the case of Dulberg v. Gagnon, et. al.,
and regarding the nature, scope and representation of Dulberg by Popovich and Mast in the
prosecution of the underlying case. It is expected that he will testify consistent with his
testimony in the underlying case, and any deposition ultimately conducted in the instant matter.

D. It is likely that Bill McGuire will testify regarding the facts and circumstances
surrounding the underlying accident and injuries, the prosecution of the case of Dulberg v.
Gagnon, et. al., and regarding the nature, scope and representation of Dulberg by Popovich and
Mast in the prosecution of the underlying case. It is expected that he will testify consistent with
his testimony in the underlying case, and any deposition ultimately conducted in the instant

matter.

E. It is likely that Carolyn McGuire will testify regarding the facts and circumstances
surrounding the underlying accident and injuries, the prosecution of the case of Dulberg v.
Gagnon, et. al., and regarding the nature, scope and representation of Dulberg by Popovich and
Mast in the prosecution of the underlying case. It is expected that she will testify consistent with
her testimony in the underlying case, and any deposition ultimately conducted in the instant

matter.

F. It is likely that Michael McArtor will testify regarding the facts and circumstances

surrounding the underlying accident and injuries, the prosecution of the case of Dulberg v.
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Gagnon, et. al., and regarding the nature, scope and representation of Dulberg by Popovich and
Mast in the prosecution of the underlying case. It is expected that he will testify consistent with
his testimony in the underlying case, and any deposition ultimately conducted in the instant
matter.

G. It is likely that David Gagnon will testify regarding the facts and circumstances
surrounding the underlying accident and injuries, the prosecution of the case of Dulberg v.
Gagnon, et. al., and regarding the nature, scope and representation of Dulberg by Popovich and
Mast in the prosecution of the underlying case. It is expected that he will testify consistent with
his testimony in the underlying case, and any deposition ultimately conducted in the instant
matter.

H. Dr. Marcus Talerico is expected to testify concerning the facts, nature and scope of
his treatment of Paul Dulberg’s injuries allegedly sustained in the underlying accident, and
consistent with his deposition testimony in the underlying case, and any future deposition in the
instant case. To the extent that he may be considered a Rule 213 (f) (2) witness, defendants
reserve the right to identify him as an independent expert witness at the appropriate time.

L. Dr. Scott Sagerman is expected to testify concerning the facts, nature and scope of his
treatment of Paul Dulberg’s injuries allegedly sustained in the underlying accident, and
consistent with his deposition testimony in the underlying case, and any future deposition in the
instant case. To the extent that he may be considered a Rule 213 (f) (2) witness, defendants
reserve the right to identify him as an independent expert witness at the appropriate time.

J. Dr. Apiwat Ford is expected to testify concerning the facts, nature and scope of his
treatment of Paul Dulberg’s injuries allegedly sustained in the underlying accident, and

consistent with his deposition testimony in the underlying case, and any future deposition in the
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instant case. To the extent that he may be considered a Rule 213 (f) (2) witness, defendants
reserve the right to identify him as an independent expert witness at the appropriate time.

K. Dr. Kujawa is expected to testify concerning the facts, nature and scope of his
treatment of Paul Dulberg’s injuries allegedly sustained in the underlying accident, and
consistent with his deposition testimony in the underlying case, and any future deposition in the
instant case. To the extent that he may be considered a Rule 213 (f) (2) witness, defendants
reserve the right to identify him as an independent expert witness at the appropriate time.

2. Please identify the name, address and telephone number of every independent
Expert Witness who will testify at trial on behalf of the Plaintiff, and identify the subject matter

of each witness’ testimony.

ANSWER: Defendants have not identified all Illinois Supreme Court Rule 213(f)(2)

witnesses, and will disclose same at the appropriate court mandated time.

3. Please identify the name, address, and telephone number of every Controlled
Expert Witness who will testify at trial on behalf of Plaintiff, and for each Controlled Expert

Witness, please identify:
1. the subject matter on which the witness will testify;
2. the conclusions and opinions of the witness and the bases therefor;
3. the qualifications of the witness; and
4. any reports prepared by the witness about the case.
ANSWER: Defendants have not identified Illinois Supreme Court Rule 213(H)(3)

expert witnesses, and will disclose same at the appropriate mandated time.
Respectfully submitted,

/s/ George K. Flynn

GEORGE K. FLYNN
KARBAL COHEN ECONOMOU SILK DUNNE, LLC

GEORGE K. FLYNN
KARBAL COHEN ECONOMOU SILK DUNNE, LLC
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ARDC No. 6239349

150 So. Wacker Drive, Suite 1700
Chicago, Hlinois 60606

(312) 431-3700

Attorneys for Defendants

gflynn@karballaw.com

2319390 5

Received 12-22-2021 12:58 PM / Circuit Clerk Accepted on 12-22-2021 01:53 PM / Transaction #16048317 / Case #17LA000377
Page 66 of 66






