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STATE OF ILLINOIS )
   ) SS:  


COUNTY OF MCHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, 


Plaintiff,


vs.  


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
MCGUIRE and BILL MCGUIRE and 
CAROLINE MCGUIRE and BILL 
MCGUIRE, Individually, 


Defendants.


)
)
)  
)
)
)
)
)
)
)
)
)
)


 No. 12 LA 178


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


The Honorable Thomas A. Meyer, Judge of the Circuit 


Court of McHenry County, Illinois, on the 3rd day of 


January, 2014, in the Michael J. Sullivan Judicial 


Center, Woodstock, Illinois.


APPEARANCES:


LAW OFFICES OF THOMAS J. POPOVICH, by:  
MR. HANS MAST


on behalf of the Plaintiff; 


MR. PERRY A. ACCARDO,


on behalf of the Defendant David Gagnon.  
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THE COURT:  Dulberg versus Gagnon. 


MR. MAST:  Your Honor, Hans Mast for the plaintiff.  


MR. ACCARDO:  Perry Accardo on behalf of Defendant 


Gagnon.  


MR. MAST:  We have one more doctor's dep to do.  


That's going to be in March, so we might need like an 


end of March or early April date.  


MR. ACCARDO:  Yeah, I think the dates are late March 


for the doctor's dep.  


MR. MAST:  April 4?  


THE COURT:  Is there anything to do -- Looks like I 


gave you a lot of time already.  Is there anything to do 


after the completion of this doctor dep?  


MR. ACCARDO:  No.  That fact and medical discovery 


will be done and I anticipate calling him in (f)(3). 


THE COURT:  All right.  Let's put it for trial 


setting.  What day did you want to come back?  The 2nd 


is a Wednesday.  


MR. MAST:  April 4th?  


THE COURT:  April 4th is a Friday.  Okay.  


MR. MAST:  And then -- For trial setting?  


THE COURT:  Yes, sir. 
MR. ACCARDO:  Thank you, Judge.  
THE COURT:  Thank you. 


(Which was and is all of the evidence
offered at the hearing of said cause
this date.) 
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STATE OF ILLINOIS )
) SS:


COUNTY OF MCHENRY )


I, Stacey A. Collins, an Official Court 


Reporter of the 22nd Judicial Circuit of Illinois, do 


hereby certify the foregoing to be a true and accurate 


transcription to the best of my ability and based on the 


quality of the recording of all the proceedings heard on 


the electronic recording system in the above-entitled 


cause.


                              


Stacey A. Collins, CSR
Official Court Reporter
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STATE OF ILLINOIS )
)  SS:


COUNTY OF McHENRY   )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, 
Individually, and as Agent 
of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 30th day of 


October, 2013, in the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


NO APPEARANCE GIVEN
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THE COURT:  Dulberg versus Gagnon. 


A VOICE:  Again, Judge, I'm not sure if we 


are going to have other counsel here or not.  This 


is a chainsaw accident that we have been taking 


numerous doctor depositions.  I've done most of 


them over the past few weeks or so, but there still 


would be some more -- some more to do regarding 


some nerve injuries and whatnot in our guy's arm.  


So if we can take that over to that 


day also, hopefully we'll get those treaters done 


by January 3rd. 


THE COURT:  Okay.  January 3rd. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS   )
                    )  ss:
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.


                  
   _______________________________


      
   Certified Shorthand Reporter 


   License No. 084-003898
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, )
)


Plaintiff, )
)


vs. )NO. 12 LA 178
)


DAVID GAGNON, Individually, )
and as Agent of CAROLINE )
McGUIRE and BILL McGUIRE, and )
CAROLINE McGUIRE and BILL )
McGUIRE, Individually, )


)
Defendants. )


The ELECTRONICALLY RECORDED Court Proceedings had at
the hearing in the above-entitled cause in front of
the HONORABLE THOMAS MEYER, held on the 16th day of
April, 2014, at the McHenry County Government Center,
Woodstock, Illinois.


APPEARANCES:
LAW OFFICES OF THOMAS POPOVICH
BY: MR. ROBERT LUMBER
Appeared on behalf of plaintiff
MR. RONALD BARCH
Attorney at Law
Appeared on behalf of
Bill and Caroline McGuire
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THE COURT: Dulberg versus Gagnon.
MR. BARCH: Here, Your Honor. Good morning.
THE COURT: Good morning.
MR. BARCH: Ron Barch appearing on behalf of


Meyer -- or the McGuires -- Excuse me. (Audio
distortion-indiscernible).


MR. LUMBER: And Robert Lumber for the
plaintiff.


MR. BARCH: I have not heard from Attorney
Accardo.


The case is before the Court on our
motion to vacate a protective order that was entered
in August of 2012 and then amended in April of 2013.


We have settled with the plaintiff. We
had a chance to photograph the chainsaw and also get
a copy of the manual. I understand there's no
objection from plaintiff's counsel.


MR. LUMBER: Correct.
MR. BARCH: I came into court to tell the Court


that I've seen Mr. Accardo since I asked about
vacating the order voluntarily, and he told me when I
did see him he had no objection to it, so.


THE COURT: Okay. Then I will -- There being
no objection to your motion, all right.
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MR. BARCH: Thank you.
And then the case remains set for August


13th. Thank you.
THE COURT: All right.
MR. LUMBER: Thank you.


---oOo---
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


I, Heather Voska Hartwig, one of the Official
Court Reporters of the 22nd Judicial Circuit of
Illinois, do hereby certify that the foregoing is a
true and correct transcription to the best of my
ability of all the proceedings heard on the
electronic recording system in the above-entitled
cause.


___________________________
Heather Voska Hartwig
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STATE OF ILLINOIS )


)   


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 4th day of 


April, 2014, at the McHenry County Government 


Center, Woodstock, Illinois.  


THE COURT:  Dulberg vs. Gagnon.  
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A VOICE:  (Indiscernible.)


A VOICE:  Good morning, Judge.  (Indiscernible.)


A VOICE:  Judge, all discovery is done 


and (indiscernible).  


A VOICE:  Actually, there was one more treater 


(indiscernible) July 23rd.  If I could ask to come 


back after that (indiscernible).


THE COURT:  (Indiscernible.)  What date would 


you like?  


A VOICE:  June 23rd.


THE COURT:  June or July?


A VOICE:  Oh, July.  I'm sorry.  Yeah, 


July 23rd (indiscernible).


A VOICE:  (Indiscernible) come back real quick 


after that date, and then I'll know if I'm 


(indiscernible).  


THE COURT:  (Indiscernible.)


A VOICE:  (Indiscernible.)  


A VOICE:  Thank you, Judge.


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, KATHLEEN STROMBACH, an official 


Court Reporter for the Circuit Court of McHenry 


County, Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Kathleen Strombach
Official Court Reporter
License No. 084-003755 
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STATE OF ILLINOIS )     
    ) SS 


COUNTY OF McHENRY )
 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS


 
PAUL DULBERG,


Plaintiff, 
vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178  


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 10th day of 


April, 2015, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


MR. BRAD BALKE


On behalf of Plaintiff.
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THE COURT:  Dulberg vs. Gagnon.  Mr. Balke.  Is 


this one yours?  


MR. BALKE:  Which one is this?  


THE COURT:  Dulberg vs. Gagnon.  


MR. BALKE:  Yeah.  We're waiting for Acardo on 


that one, too. 


THE COURT:  All right. 


(Whereupon, other matters were 


 heard and the afore-captioned 


 cause was recalled.) 


THE COURT:  You're the only ones here, so... 


MR. BALKE:  Yeah.  We're waiting for Mr. Acardo, 


both of us.  On my case, which is Dulberg, I think 


we had a pretrial conference set for today. 


THE COURT:  On Dulberg?  


MR. BALKE:  Yeah.  


THE COURT:  I don't have it on my schedule. 


MR. BALKE:  Well, I don't think you did anymore 


because irreconcilable differences between the 


plaintiff who was being difficult is now more in 


line.  


THE COURT:  Okay. 


MR. BALKE:  And so I want to get it re-set.  I 


think that's what Acardo wants, too, but I haven't 
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had a chance to talk to him.  


THE COURT:  I could do -- 


MR. BALKE:  Can you do, like, May 13th?  Would 


that work?  


THE COURT:  Yes. 


MR. BALKE:  Yes?  


THE COURT:  We can do it at 11:00 o'clock on 


May 13th.  If I get a -- if I have a trial going, 


which seems very doubtful at this point, you guys 


would end up getting kicked; but I would let you 


know the day before. 


MR. BALKE:  Sure.  So 5-13 at 11:00 a.m.  And 


I'll just set that, and -- 


THE COURT:  Yeah.  And if for some reason you 


can't do the pretrial, show up on that day at 9:00 


a.m. for status. 


MR. BALKE:  Well, like I said, I think they may 


have some authority, and I want to get the plaintiff 


in here to -- 


A VOICE:  Judge, I have written down on that day 


on my order, too (indiscernible) also put on for the 


same -


THE COURT:  Okay.  Which one?  What number was 


yours?  
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A VOICE:  Page 4, No. 12 on Judge Caldwell's 


call.  (Indiscernible). 


MR. BALKE:  That's fortuitous, isn't it?  


A VOICE:  Yeah.  Sometimes it just works that 


way. 


THE COURT:  All right. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )


)   


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 28th day of 


November, 2012, at the McHenry County Government 


Center, Woodstock, Illinois.  
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THE COURT:  Dulberg vs. Gagnon.  


A VOICE:  (Indiscernible.)  The parties have 


been served, Defendants have appeared.  We have our 


pleadings done.  I'd ask for 60 days to complete 


written discovery and bring it back on the 30th 


also.


THE COURT:  All right.  January 30th.


A VOICE:  Thank you.


(Which were all the proceedings 


had in the above-entitled cause 


this date.)  
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, KATHLEEN STROMBACH, an official 


Court Reporter for the Circuit Court of McHenry 


County, Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Kathleen Strombach
Official Court Reporter
License No. 084-003755 
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STATE OF ILLINOIS )     


    ) SS 


COUNTY OF McHENRY ) 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 3rd day of 


April, 2013, at the McHenry County Government 


Center, Woodstock, Illinois.  







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


2


APPEARANCES:


LAW OFFICES OF THOMAS POPOVICH


BY:  MR. ROBERT LUMBER 


On behalf of the Plaintiff;


CICERO FRANCE BARCH & ALEXANDER


BY:  MR. RONALD BARCH


On behalf of Bill and Caroline McGuire.
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THE COURT:  Dulberg vs. Gagnon. 


MR. BARCH:  Good morning, Your Honor.  


THE COURT:  Good morning. 


MR. BARCH:  Ron Barch on behalf of the McGuires, 


defendants. 


MR. LUMBER:  And Robert Lumber for the 


plaintiff. 


MR. BARCH:  We're missing Mr. Acardo, who 


represents Gagnon. 


MR. LUMBER:  Which -- which is actually okay.  


Counsel did present me with something regarding a 


possible piece of evidence.  So I did want to call 


Mr. Mast on it before I agreed to part of the order.  


So can we just pass it and see if -- 


THE COURT:  Yes. 


MR. LUMBER:  -- the other attorney shows up?  


THE COURT:  Yes. 


MR. BARCH:  Thank you. 


(Whereupon, other matters were 


 heard and the afore-captioned 


 cause was recalled.) 


THE COURT:  Dulberg vs. Gagnon. 


MR. LUMBER:  Judge, Robert Lumber for the 


plaintiff. 
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MR. BARCH:  And Ron Barch on behalf of the 


McGuire defendants. 


Your Honor, we can report that we 


accomplished the party depositions and one fact 


witness.  


THE COURT:  Uh-huh. 


MR. BARCH:  Actually, two, I believe.  And 


there's a couple more loose ends on fact witnesses; 


and then there's some medical discovery that needs 


to be done.  


So we're hoping to come back in 60 days, 


roughly, to take -- for completion of the fact 


discovery and see how we're doing on medical.  


And the other thing that we have to report 


is back in August of 2012, there was a protective 


order entered directing the McGuires to preserve 


their chain saw, and also their -- and 


(indiscernible) work associated with that.  They 


gave that to me; it was in my office since last 


August.  


But we did some depositions in early March 


and presented the chain saw.  It was photographed 


and looked at and also the manual that was copied.  


So I spoke to Mr. Mast and Mr. Acardo.  
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They were, at that point, amenable to allowing the 


McGuires to put the chain saw back into use.  


THE COURT:  Okay. 


MR. BARCH:  Their only concern would be that 


they would not sell or otherwise discard the chain 


saw or paperwork without further order of the Court. 


THE COURT:  All right. 


MR. BARCH:  And we're amenable to that as well.  


They just -- I don't want it in my office, and 


they'd like to use it if they need it.  


MR. LUMBER:  And, Judge, the order as -- as 


counsel as written here, I did talk with Mr. Mast 


about it, and we're perfectly acceptable to that. 


THE COURT:  Okay.  When did you want to come 


back?  June 5th?  


MR. LUMBER:  June 5th works.  


THE COURT:  And F1 -- does your order provide 


F1 to be closed on that date?  


MR. BARCH:  It's for the completion of fact 


discovery.  We could close it, assuming we do get 


there. 


THE COURT:  Yeah.  


MR. LUMBER:  Yeah. 


MR. BARCH:  The 5th works good in the morning, 
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Your Honor. 


MR. LUMBER:  Thanks very much. 


THE COURT:  All right.  Thank you. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )
)  SS:


COUNTY OF McHENRY   )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, 
Individually, and as Agent 
of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 
Proceedings in the above-entitled cause before the 
Honorable THOMAS A. MEYER, Judge of said Court of 
McHenry County, Illinois, on the 5th day of June, 
2013, in the McHenry County Government Center, 
Woodstock, Illinois.  


APPEARANCES:


LAW OFFICES OF THOMAS J. POPOVICH 
BY:  MR. ROBERT LUMBER


  On behalf of the Plaintiff;


CICERO FRANCE BARCH & ALEXANDER, P.C. 
BY:  MS. CHANTEL BIELSKIS


  On behalf of the Defendants McGuires.
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THE COURT:  Dulberg versus Gagnon -- Gagnon. 


MR. LUMBER:  That will work, yes.  Robert 


Lumber for the plaintiff, Judge. 


MS. BIELSKIS:  Good morning, your Honor, 


Chantel Bielskis for defendants, McGuires. 


MR. LUMBER:  And, Judge, I did receive a 


letter here from defense insurance company.  They 


will not be here today.  


What we are back for, went through 


and got some fact witnesses done.  I think what 


we'd like to do per defense on our end, is they -- 


we would like to close basically fact discovery 


with the exception there is one additional witness 


by the name of Mike Thomas that defendant has 


indicated that they may wish to depose. 


THE COURT:  Okay. 


MS. BIELSKIS:  Correct. 


MR. LUMBER:  So we can close (f)(1) discovery 


with the exception of that one deposition, and then 


we'll kick it out back to that August date again to 


hopefully get some treaters done in that time, if 


that works. 


THE COURT:  All right.  We'll go -- 


MS. BIELSKIS:  I'm sorry.  What was the 
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August date?  


MR. LUMBER:  14th. 


MS. BIELSKIS:  14th.  Okay. 


THE COURT:  -- status -- August 14th, status 


on (f)(2). 


MS. BIELSKIS:  Okay.  Thank you very much. 


THE COURT:  Okay. 


MS. BIELSKIS:  I'll finish drafting the 


order. 


MR. LUMBER:  Thank you very much. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS   )
                    )  ss:
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.


                  
   _______________________________


      
   Certified Shorthand Reporter 


   License No. 084-003898
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 13th day of 


August, 2014, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


LAW OFFICES OF THOMAS J. POPOVICH, 


MR. HANS MAST,


On behalf of the Plaintiff.  
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THE COURT:  Dulberg versus Gagnon.  


MR. MAST:  Hans Mast for the plaintiff, your 


Honor.  Defense counsel is -- 


(Whereupon the afore-captioned 


cause was recalled.) 


MR. MAST:  On Dulberg, defense counsel couldn't 


make it.  So he wants to set it -- he wants to get 


an expert.  So he wanted to set it to, where did he 


say, maybe 45 days so that we can set a trial and 


213. 


THE COURT:  Okay.  October 1 for trial setting.  


MR. MAST:  All right. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 21st day of 


November, 2014, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


NO APPEARANCES GIVEN
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THE COURT:  Dulberg versus Gagnon. 


A VOICE:  This one, Judge, I anticipated Perry 


Accardo being here.  He's defense counsel, but -- 


THE COURT:  All right.  We will pass.  


A VOICE:  We can go ahead and pass those.


(Whereupon the afore-captioned 


cause was recalled.) 


THE COURT:  Dulberg versus Gagnon. 


A VOICE:  Judge, we were -- defense was waiting 


on disclosure or holding on disclosing an expert.  


We are still waiting for that that.  I don't really 


want to (indiscernible) set a trial date, especially 


because he's not here.  That being said, could we 


set it out to go out for about three weeks just for 


status of 213 disclosures?  


THE COURT:  Sure. 


A VOICE:  And then we were going to see maybe if 


you wanted to do a pretrial too.  So we will discuss 


that on that date. 


THE COURT:  Okay.  December 12 that's a Friday. 


A VOICE:  December 12. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, )
)


Plaintiff, )
)


vs. )NO. 12 LA 178
)


DAVID GAGNON, Individually, )
and as Agent of CAROLINE )
McGUIRE and BILL McGUIRE, and )
CAROLINE McGUIRE and BILL )
McGUIRE, Individually, )


)
Defendants. )


The ELECTRONICALLY RECORDED Court Proceedings had at
the hearing in the above-entitled cause in front of
the HONORABLE THOMAS MEYER, held on the 4th day of
February, 2015, at the McHenry County Government
Center, Woodstock, Illinois.


APPEARANCES:
LAW OFFICES OF THOMAS POPOVICH
BY: MR. THOMAS POPOVICH
Appeared on behalf of plaintiff


MR. PERRY ACCARDO
Attorney at Law
Appeared on behalf of defendant
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MR. POPOVICH: Judge, page one line one,
Dulberg.


THE COURT: Okay.
MR. POPOVICH: Tom Popovich on behalf of the


plaintiff.
MR. ACCARDO: Perry Accardo for defendant.


This is here for status and trial
setting.


I'm still waiting -- We retained an F3
expert. I'm still waiting for the report back from
them.


Where -- You want to set it for trial or
pretrial settlement conference somewhere down the
road? I should have the report back within 45 days,
30, 45 days.


THE COURT: Okay. Mr. Popovich?
MR. POPOVICH: Judge, I always defer to


Mr. Accardo.
MR. ACCARDO: That's a little (indiscernible).
THE COURT: All right. I know -- I'm going to


read between the lines, and I'm going to set it for
pretrial. Forty-five days. Well, that put us to
late March.


So I can be sure, what if we go to
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really April?
MR. POPOVICH: That sounds fine.
THE COURT: How about 11:00 o'clock on


April 10th?
MR. ACCARDO: That should work. At 11:00?
THE COURT: Yeah.
MR. ACCARDO: Oh, actually I think I've got --


I have a pretrial in Lake that morning. That would
screw everything up.


THE COURT: I can do it at 1:30 that same day,
or does that create a problem?


Mr. Popovich is always available, so I
don't care about him.


MR. POPOVICH: Yes. As long as you wake me up
from my nap --


MR. ACCARDO: Right.
MR. POPOVICH: -- I'll get here.
MR. ACCARDO: I tentatively have a mandatory


arb set for 1:30 that day.
THE COURT: Oh, how about 1:30 on the 9th?


That's a Thursday.
I'm avoiding the following Friday


because I have a two-week trial set. So --
MR. ACCARDO: The 9th actually looks good.
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THE COURT: Okay. Let's do 1:30 the 9th.
MR. POPOVICH: 1:30 you still want to do it,


Judge?
THE COURT: I'm sorry?
MR. POPOVICH: Did you say -- What time?
THE COURT: 1:30.
MR. POPOVICH: 1:30. Okay. For Perry.
MR. ACCARDO: Yeah, that's great.
THE COURT: On the 9th.
MR. POPOVICH: 2015 at 1:30. Okay.
MR. ACCARDO: Looks good.
THE COURT: All right. Thank you.
MR. ACCARDO: Thank you, Judge.
MR. POPOVICH: Thank you.
MR. ACCARDO: Thank you.


---oOo---
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


I, Heather Voska Hartwig, one of the Official
Court Reporters of the 22nd Judicial Circuit of
Illinois, do hereby certify that the foregoing is a
true and correct transcription to the best of my
ability of all the proceedings heard on the
electronic recording system in the above-entitled
cause.


___________________________
Heather Voska Hartwig
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STATE OF ILLINOIS )


)   


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A MEYER, Judge of said Court of 


McHenry County, Illinois, on the 13th day of March, 


2015, at the McHenry County Government Center, 


Woodstock, Illinois.  
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THE COURT:  Dulberg vs. Gagnon.  


Is this your motion?  


A VOICE:  Yeah, this is our motion, Judge.


THE COURT:  Good morning.  Your name, sir?


MR. DULBERG:  Paul Dulberg.


THE COURT:  Okay.


A VOICE.  Judge, we're here on a motion to 


file with the Court to withdraw as counsel for 


Mr. Dulberg.  Needless to say, our relationship 


and communication with Mr. Dulberg and 


(indiscernible) has completely broken down, and have 


a very large disagreement as to how to proceed to 


resolve the case.


THE COURT:  Okay.  I don't need further details.


In any event, how do you want to proceed?


MR. DULBERG:  I'd want to hold him to task.  


THE COURT:  Take --


MR. DULBERG:  I'd like to take time to get 


counsel to --


THE COURT:  Okay.  I can't make them stay on.


MR. DULBERG:  No, I --


THE COURT:  So I will give you -- I have to give 


you at least three weeks.  


So I'll put the case out four weeks for 
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status on your getting an attorney.  That would take 


us to, it looks like, the 10th.


MR. DULBERG:  April 10th?


THE COURT:  Yeah, April 10th.  Can you make it 


back on April 10th?


MR. DULBERG:  Yes, I can.


THE COURT:  All right.  I need you to file -- If 


you don't get an attorney, you have to file an 


appearance within the next -- practically speaking, 


by the 28th.  If you don't, I'll dismiss the case 


for want of prosecution, because we need somebody 


representing your end, whether it's you or an 


attorney.  


Do you have any questions?


MR. DULBERG:  Does this mean that it 


(indiscernible)?  


THE COURT:  I'm sorry?


MR. DULBERG:  Does this mean that 


(indiscernible)?  


THE COURT:  No, the case is still pending, but 


if you do nothing, then by the 28th I have to 


dismiss it.  


You have to file an appearance if you don't 


get an attorney.  Somebody has to file an 
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appearance, either you or an attorney.  An 


appearance is just a form that you've got to file 


with the clerk's office so everybody knows who you 


are.  I'm betting my bailiff is getting a copy of 


one so you know what I'm speaking of.  


A VOICE:  I do have -- Judge, I just put in the 


order I have today that our motion to withdraw is 


granted, that he's --


THE COURT:  Thank you.


A VOICE:  -- given 21 days to retain counsel.


THE COURT:  That's an example of an appearance, 


so the other side knows who to contact.  


If you file anything with the court, you've 


got to send it to the other side, because we don't 


do that.  And you'll get the addresses of all the 


other attorneys.


THE CLERK:  Judge, we need to (indiscernible).


THE COURT:  Oh, yeah.  All right.


A VOICE:  (Indiscernible) up to speed.


MR. DULBERG:  Sure.  (Indiscernible.)


THE COURT:  Okay.  Can you add in striking the 


pretrial date?


A VOICE:  What was the date on that?


THE CLERK:  4/9.
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THE COURT:  And we'll be back on 4/10, and 


that's for status.


Once again, if you do nothing, the case 


gets dismissed.


MR. DULBERG:  I understand.


THE COURT:  Okay.  You'll get a copy of this 


order.  Thank you. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.)
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, KATHLEEN STROMBACH, an official 


Court Reporter for the Circuit Court of McHenry 


County, Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Kathleen Strombach
Official Court Reporter
License No. 084-003755 
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STATE OF ILLINOIS )
   ) SS:  


COUNTY OF MCHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, 


Plaintiff,


vs.  


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
MCGUIRE and BILL MCGUIRE and 
CAROLINE MCGUIRE and BILL 
MCGUIRE, Individually, 


Defendants.


)
)
)  
)
)
)
)
)
)
)
)
)
)


 No. 12 LA 178


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


The Honorable Thomas A. Meyer, Judge of the Circuit 


Court of McHenry County, Illinois, on the 3rd day of 


January, 2014, in the Michael J. Sullivan Judicial 


Center, Woodstock, Illinois.


APPEARANCES:


(NO APPEARANCES GIVEN.)
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ATTORNEY1:  Then on 201, line 17, Dulberg. 


ATTORNEY2:  Good morning, Your Honor.  


ATTORNEY1:  Defense counsel is having it reviewed.  


We had it kicked last time, but I think he wanted a 


little bit more time to get the expert on -- 


ATTORNEY2:  Yeah, I just haven't gotten my report 


back and -- 


THE COURT:  All right.  We're up for (f)(3) 


disclosures.  What are you asking?  


ATTORNEY1:  What's that?  


THE COURT:  What are you asking with respect to 


(f)(3) disclosures?  


ATTORNEY2:  We could close it in 45 days and then 


come back. 


THE COURT:  That going to be enough time?  


ATTORNEY2:  Yeah.  


THE COURT:  All right.  Put it out 45 days -- 


ATTORNEY1:  Well, we looked at February 4th, if 


that's okay.  


THE COURT:  That's fine.  That is fine.  We'll take 


it to February 4.  


ATTORNEY1:  And then I'll do the (f)(3).  
THE COURT:  Okay.  Thank you. 
ATTORNEY2:  Thank you, Judge. 


(Which was and is all of the evidence
offered at the hearing of said cause
this date.) 
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STATE OF ILLINOIS )
) SS:


COUNTY OF MCHENRY )


I, Stacey A. Collins, an Official Court 


Reporter of the 22nd Judicial Circuit of Illinois, do 


hereby certify the foregoing to be a true and accurate 


transcription to the best of my ability and based on the 


quality of the recording of all the proceedings heard on 


the electronic recording system in the above-entitled 


cause.


                              


Stacey A. Collins, CSR
Official Court Reporter
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, )
)


Plaintiff, )
)


vs. )NO. 12 LA 178
)


DAVID GAGNON, Individually, )
and as Agent of CAROLINE )
McGUIRE and BILL McGUIRE, and )
CAROLINE McGUIRE and BILL )
McGUIRE, Individually, )


)
Defendants. )


The ELECTRONICALLY RECORDED Court Proceedings had at
the hearing in the above-entitled cause in front of
the HONORABLE THOMAS MEYER, held on the 30th day of
January, 2013, at the McHenry County Government
Center, Woodstock, Illinois.


APPEARANCES:


MR. RONALD BARCH
Attorney at Law
Appeared on behalf of
Bill and Caroline McGuire


NO OTHER APPEARANCES GIVEN
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UNIDENTIFIED VOICE: Judge, number twelve on
your call, Dulberg.


THE COURT: (No audible response.)
MR. BARCH: Ron Barch on behalf of Caroline and


Bill McGuire, Your Honor.
THE COURT: (No audible response.)
MR. BARCH: I just spoke with Attorney Accardo.


He's going to step over in another courtroom. He has
no objection to what we were going to present.


THE COURT: Okay.
MR. BARCH: It's up for status today, Your


Honor, on discovery.
We did finally get Mr. Dulberg's


deposition done, and that prompted the need for me to
file a motion to add affirmative defense come
(indiscernible) and also a cross-claim for
contribution against Mr. Gagnon.


And I also have a motion to compel
setting for discovery for Mr. Gagnon.


Mr. -- Mr. Accardo has agreed to produce
that -- that on February 4th because we have
Mr. Gagnon's deposition set that day.


And then we need to come back for status
on how we're doing.
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THE COURT: Okay.
MR. BARCH: That April -- We have a deposition


set on the 30th. And my clients -- I'm sorry.
UNIDENTIFIED VOICE: March.
MR. BARCH: March 20th. So maybe April 3 or --
UNIDENTIFIED VOICE: April 3rd?
MR. BARCH: 3rd.
THE COURT: April 3rd.
MR. BARCH: That was April 3?
THE COURT: Yeah.
MR. BARCH: Thank you.
THE COURT: Thank you.
UNIDENTIFIED VOICE: Thanks. I appreciate it.


---oOo---
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


I, Heather Voska Hartwig, one of the Official
Court Reporters of the 22nd Judicial Circuit of
Illinois, do hereby certify that the foregoing is a
true and correct transcription to the best of my
ability of all the proceedings heard on the
electronic recording system in the above-entitled
cause.


____________________________
Heather Voska Hartwig
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STATE OF ILLINOIS )     
    ) SS 


COUNTY OF McHENRY )
 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 17th day of 


March, 2016, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


UNIDENTIFIED SPEAKER


On behalf of Plaintiff;


MS. SHOSHAN REDDINGTON


On behalf of David Gagnon.  
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  THE COURT:  Dulberg vs. Gagnon.


MS. REDDINGTON:  Defendant. 


THE COURT:  And Mr. Baudin coming?  


A VOICE:  He's supposed to be here. 


THE COURT:  Okay.  All right.  Have a seat.  


We'll come back to it.


 (Whereupon, other matters were 


 heard and the afore-captioned 


 cause was recalled.) 


THE COURT:  Dulberg?  


MS. REDDINGTON:  Good morning, Judge.  Shoshan 


Reddington for the defendant. 


THE COURT:  Good morning.  Okay. 


A VOICE:  Mr. Dulberg is still not present. 


THE COURT:  Are we ready for trial?  


A VOICE:  Sure. 


MS. REDDINGTON:  Judge, I just received a 2-13 


arborist report from counsel. 


THE COURT:  Uh-huh. 


MS. REDDINGTON:  I was just checking with him.  


Because I'm still getting up to speed on this case, 


and it's been ongoing for some time, that he had 


leave of court to amend the 2-13 schedule -- because 


looking back at some of the orders, and it seemed 
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that that had been, sort of, done a long time ago.  


I've already dis- -- disclosed and produced my -- 


THE COURT:  Uh-huh. 


MS. REDDINGTON:  -- 2-13 medical expert for his 


deposition.  So if, in fact, he's allowed to amend 


the 2-13s, I would need time to take the deposition 


of that arborist. 


THE COURT:  Yeah. 


MS. REDDINGTON:  And then counsel also indicated 


there is some additional medical.  It's not a new 


expert, but it's a treater's that's going to be 


coming as well. 


THE COURT:  A new treater?  


MS. REDDINGTON:  No. 


THE COURT:  No.  Okay.  Just -- 


MS. REDDINGTON:  Just -- 


A VOICE:  Just for purposes of permanency.  It's 


just updated -- 


THE COURT:  All right.  


A VOICE:  -- treatment.  


MS. REDDINGTON:  So that was my first question 


is if he had the authority to issue a new 2-13 


expert at this juncture. 


THE COURT:  Am I being asked?  
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MS. REDDINGTON:  Yes. 


THE COURT:  By plaintiff or by you?  


MS. REDDINGTON:  By me. 


THE COURT:  Okay. 


MS. REDDINGTON:  If that -- if that -- 


THE COURT:  Well, he's disclosed a new expert.  


Has 2-13 been closed?  


MS. REDDINGTON:  Well -- 


THE COURT:  It's (indiscernible) -- 


MS. REDDINGTON:  -- it seems that it was, but 


there's -- there's been two prior attorneys, there's 


been pretrials.  So it's a little -- and this is a 


2012 case.  There's -- 


THE COURT:  Yeah.  


MS. REDDINGTON:  It's a little unclear to me.  I 


don't know that I have every past order.  So I just 


wanted to make sure that that was, in fact, 


allowable by the Court, and if so, then I would need 


time to -- 


THE COURT:  Yeah.  I'm -- implicitly, I'm 


allowing because I set trial starting F3, so I was 


going to allow it. 


MS. REDDINGTON:  Okay. 


THE COURT:  All right.  So are all plaintiff's 
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F3s completed?  


A VOICE:  This is the only expert. 


THE COURT:  All right.  So as of today, yeah, 


all plaintiffs.  F3 disclosures must be made by 


today. 


MS. REDDINGTON:  Okay. 


THE COURT:  How long do you need to depose his 


expert?  


MS. REDDINGTON:  He lives out of state, so we 


need to figure out how we're going to get his 


deposition.  


THE COURT:  Okay. 


MS. REDDINGTON:  And I don't even know where I 


would look for an arborist in response, but I may 


have to do that.  Probably I would start at the 


Mortem Arboretum. 


THE COURT:  Okay. 


MS. REDDINGTON:  And then I want to get the 


additional medical from the treater that he's going 


to be getting for me and have my expert look at 


that.  He's already opined on some additional stuff 


and said he had no new opinions, and I was sending 


out a letter to counsel to that effect.  


And then we would need to do discovery 
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deposition, his expert, possibly the treater, if 


there's anything new.  And then the evidence 


depositions of various parties.  And if I choose to 


have a response to the arborist expert... 


THE COURT:  Okay. 


MS. REDDINGTON:  So if we do set a trial date, I 


would like time -- 


THE COURT:  Okay. 


MS. REDDINGTON:  -- to come back for all of 


that. 


THE COURT:  All right.  So how long -- I would 


set -- the earliest date I think I could set this 


case for trial would be September 26th.  You'd been 


number one. 


MS. REDDINGTON:  That sounds reasonable.  Does 


that sound reasonable to you?  Mine's free at this 


point.  Maybe by then, I'll be done with my cold. 


A VOICE:  They just don't seem to go away.  That 


week looks clear. 


THE COURT:  Okay.  October 26.  


MS. REDDINGTON:  Judge, typically, what would 


you like to do in terms of a pretrial?  The week 


before?  


THE COURT:  Yeah.  We'll do it the Friday 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


7


before.  You'll be number one, so you'll be at 10:00 


o'clock.  10:00 o'clock also on the 26th. 


MS. REDDINGTON:  Is there a specific order?  Can 


I just use the general order?  


THE COURT:  You can just use the general order. 


MS. REDDINGTON:  Okay. 


THE COURT:  Please have all discovery closed as 


of August 1st.  And -- 


MS. REDDINGTON:  And what time is the pretrial?  


THE COURT:  That will be at 10:00 o'clock.  


We'll do jury instructions and motions in limine.  


With respect to jury instructions, I may just -- 


that you guys can work out the majority of those so 


I don't feel the need to go through the ones you're 


agreeing on.  


If you -- if there are jury instructions 


that you disagree on, those are the ones we could 


address at that time.  We'll need a statement of the 


case, witness list.  And if you can work out an 


agreed statement of the case, that's fine.  


Otherwise, I'll pick between the respective ones 


you've presented.  


Question?  


MS. REDDINGTON:  And then evidence depositions, 
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bring them to the pretrial --


THE COURT:  If -- 


MS. REDDINGTON:  -- if there's any objections?  


THE COURT:  Yeah.  If there are objections that 


I need to resolve, again, I rely on the attorneys to 


discuss these beforehand so that they know whether 


or not they are really going to pursue some of the 


objections they've made.  Most times, a lot of 


objections are withdrawn, so there's no need to go 


through all of them.  


MS. REDDINGTON:  Okay.  Thank you. 


THE COURT:  All right. 


A VOICE:  Thanks, Judge. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONIC REPORT OF PROCEEDINGS had in the 


above-entitled cause before the Honorable THOMAS A. 


MEYER, Judge of said Court of McHenry County, 


Illinois, on the 22nd day of January, 2014, at the 


McHenry County Government Center, Woodstock, 


Illinois.  


APPEARANCES:


LAW OFFICES OF THOMAS J. POPOVICH 


BY:  MR. THOMAS J. POPOVICH,


On behalf of the Plaintiff;


CICERO FRANCE BARCH & ALEXANDER


BY:  MR. RONALD BARCH,


On behalf of Certain Defendants.
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MR. POPOVICH:  Dulberg vs. Gagnon, Page 1, 


Line 1, Judge.  Tom Popovich on behalf of the 


plaintiff. 


MR. BARCH:  Ron Barch on behalf of Caroline and 


Bill McGuire, Your Honor. 


THE COURT:  All right. 


MR. BARCH:  It comes before the Court today on 


our motion for good-faith finding.  We've reached a 


settlement agreement with the plaintiff that would 


leave one defendant, David Gagnon, behind. 


THE COURT:  Are -- are they agreeing to the 


entry of the order, or do we not know?  


MR. BARCH:  I believe we may, but -- 


THE COURT:  I'm sorry?  


MR. BARCH:  I haven't heard from Mr. Acardo.  I 


haven't seen -- 


THE COURT:  Okay.  Well, let's -- let's pass.  


MR. BARCH:  Okay. 


(Whereupon, other matters were 


 heard and the afore-captioned 


 cause was recalled.) 


THE COURT:  Dulberg vs. Gagnon.


MR. POPOVICH:  Tom Popovich on behalf of the 


plaintiff. 
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MR. BARCH:  Good morning, again, Your Honor.  


Ron Barch on behalf of Caroline and Bill McGuire. 


THE COURT:  Okay.  It's your motion for 


good-faith finding?  


MR. BARCH:  It is, Your Honor. 


THE COURT:  No objections? 


MR. BARCH:  As far as --  


MR. POPOVICH:  Not from me. 


THE COURT:  Okay. 


MR. BARCH:  So I have an order for the 


good-faith finding and dismissal of the -- my two 


clients.  Formerly, I did speak to Mr. Acardo awhile 


ago.  He understands the deal, so I wouldn't 


anticipate any objection from him.  


THE COURT:  All right.  I will -- 


MR. POPOVICH:  And who are -- 


MR. BARCH:  Perry Acardo. 


MR. POPOVICH:  Oh, yeah.  Okay.  


THE COURT:  We already have a March 4th status 


date, so I could just leave that. 


MR. BARCH:  Thank you. 


THE COURT:  Any others that you --


MR. POPOVICH:  My only thought, Judge, as long 


as we're here -- 
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THE COURT:  Yeah.


MR. POPOVICH:  -- can we change that -- well, 


maybe it was for the other lawyer, so... 


THE COURT:  It's March 4th. 


MR. POPOVICH:  I have that as a Tuesday. 


THE COURT:  You must be looking at the wrong 


year. 


MR. POPOVICH:  March of 2014?  


THE COURT:  2014, yeah.  March 4th, my calendar 


says Friday. 


MR. POPOVICH:  I swear to goodness, it --  


Judge, March -- I'm just saying. 


THE COURT:  That might be the 20- -- does it 


really?  


MR. POPOVICH:  I swear.  


THE COURT:  Okay. 


MR. POPOVICH:  March 4th.  


THE COURT:  We have --


MR. POPOVICH:  On this calendar here, on that 


one, too, Judge. 


THE COURT:  No.  You're looking at the wrong 


year.  Yeah, we don't -- we don't even need 2013 


anymore.


MR. POPOVICH:  Judge -- 
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THE COURT:  On the right side.


MR. POPOVICH:  -- two, three, four.  


THE CLERK:  That's -- yeah, that's a -- that's a 


Tuesday.  


MR. POPOVICH:  April.  


THE CLERK:  That's April. 


THE COURT:  I'm sorry.  That's the date I have. 


MR. POPOVICH:  You said March. 


THE COURT:  Oh, I said March?  Okay.  March 4th 


is not a --


MR. POPOVICH:  It's a Tuesday. 


THE COURT:  Okay.  Is a -- is a Friday.  It 


is -- not March 4th, April 4th.  God.  April.


MR. POPOVICH:  Not much (indiscernible) today. 


THE COURT:  Yeah.  I would -- I would -- yeah, 


April 4th.  God, I'm looking at it, and I'm still 


saying March 4th.  April 4th is a Friday.


MR. POPOVICH:  Okay.


THE COURT:  That's interesting.  That's scary.


MR. POPOVICH:  All right.  Yes.  Okay.  So we're 


fine on that. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )     


    ) SS 


COUNTY OF McHENRY ) 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable MICHAEL T. CALDWELL, Judge of said 


Court of McHenry County, Illinois, on the 31st day 


of July, 2012, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


BY:  MS. THERESA FREEMAN


On behalf of the Plaintiff.
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THE COURT:  Dulberg vs. David Gagnon.  


MS. FREEMAN:  Good morning, Your Honor.  Theresa 


Freeman on behalf of the plaintiff.  Your Honor this 


is our motion for a protective order.  Defense 


counsel could not make it.  We were -- he was asking 


if we can just take it over a day and come back 


tomorrow to hear it, if that's agreeable to Your 


Honor. 


THE COURT:  Not really. 


MS. FREEMAN:  No?  Whenever is convenient, then, 


Your Honor. 


THE COURT:  I'm going to leave it up to Judge 


Meyer, because I'm going to recuse myself from this 


case. 


MS. FREEMAN:  Okay.  Well, then we'll wait 


until --


THE COURT:  I'll file that -- 


MS. FREEMAN:  -- Judge Meyer -- 


THE COURT:  I'll file that -- I'll file that 


this morning.  


MS. FREEMAN:  Your Honor. 


THE COURT:  You're welcome.


 (Which were all the proceedings 
 had in the above-entitled cause 
 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )     
    ) SS 


COUNTY OF McHENRY )
 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS


 
PAUL DULBERG,


Plaintiff, 
vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178  


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 10th day of 


August, 2016, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


UNIDENTIFIED PERSON


On behalf of Plaintiff;


MS. SHOSHAN REDDINGTON


On behalf of David Gagnon.  
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  THE COURT:  Yes.


MS. REDDINGTON:  Number one, Dulberg vs. Gagnon.  


Shoshan Reddington for the defendant.


We have (indiscernible) scheduled for 12-8.  


THE COURT:  Okay. 


MS. REDDINGTON:  We'd like to have a status date 


after that date. 


THE COURT:  What date works for you?  You said 


December 8?  


MS. REDDINGTON:  December 8.  


THE COURT:  Okay.  How about the following 


Monday, the 12th?  Or do you want to go out further?  


The 16th, Friday?  


MS. REDDINGTON:  The 16th?  


THE COURT:  They're all the same to me. 


MS. REDDINGTON:  I'm just trying to pull up my 


calendar here, Judge.  I'm sorry.  12-16?  Could we 


go a little bit earlier?  You said the 12th?  


THE COURT:  Any day is fine. 


MS. REDDINGTON:  I'm scheduling a trial out 


here, so that'll work. 


THE COURT:  Okay. 


MS. REDDINGTON:  Judge, we had three motions.  


One was for the IME.  We'd like to have that one 
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entered.  We've already got that scheduled. 


THE COURT:  Okay.  


MS. REDDINGTON:  The other two -- 


THE COURT:  This is by agreement?  


MS. REDDINGTON:  Yes.  The other two I'm going 


to enter and continue with the understanding that, 


you know, hopefully, the mediation will proceed and 


we'll be coming back for a dismissal order.  


And then, if not, we'll address those -- 


THE COURT:  Okay. 


MS. REDDINGTON:  -- on 12-12.  Is that fair?  


THE COURT:  That's fine. 


MS. REDDINGTON:  Thank you. 


THE COURT:  Thank you. 


(Whereupon the afore-captioned 


cause was recalled.) 


A VOICE:  Judge, if it please the Court, we have 


another one, I think it's called Dulberg. 


THE COURT:  On Dulberg, defense counsel stepped 


up and got it set, I think, for December 12th. 


MS. REDDINGTON:  Yes. 


THE COURT:  There we go. 


A VOICE:  I'll get a copy of the order. 


THE COURT:  She has the order.  
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A VOICE:  Thank you.  Nice to see you.  


THE COURT:  Thank you.  


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )
)  SS:


COUNTY OF McHENRY   )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, 
Individually, and as Agent 
of CAROLINE MCGUIRE and 
BILL MCGUIRE and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 6th day of 


November, 2015, in the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


MR. W. RANDAL BAUDIN II


  On behalf of the Plaintiff;
 
MR. PERRY A. ACCARDO


  On behalf of the Defendant David 
  Gagnon.
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 THE COURT:  Okay.  Come on up, Mr. Dulberg.  


The other side is not here. 


MR. DULBERG:  They are not. 


THE COURT:  You haven't seen them?  


MR. DULBERG:  No. 


THE COURT:  Okay.  Why don't you have a seat.  


We'll pass and we'll give them a few more minutes.


(WHEREUPON, the afore-captioned 


cause was recalled.) 


THE COURT:  Are we ready on Gagnon or 


Dulberg vs. Gagnon?  


MR. ACCARDO:  Morning, your Honor, Perry 


Accardo on behalf of defendant. 


MR. BAUDIN:  Randy Baudin II on behalf of 


plaintiff.  We've filed all the papers.  I think 


this was stuck in the -- 


THE COURT:  All right.  We'll take that. 


MR. BAUDIN:  So we had everything except the 


actual appearance. 


THE COURT:  Okay.  I was going to set it for 


trial.  Is there anything you need to do before we 


go to trial?  


MR. BAUDIN:  Yeah, if you want to go ahead 


and explain. 
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MR. ACCARDO:  Yeah, we have I believe, and 


I'm not positive, but I believe that we previously 


disclosed a 213(f)(3) expert.  I have to double 


check and make sure that he has all the records, 


that his report was -- was all pulled in.  I spoke 


to counsel.  I know he is going to want to take 


time to take his discovery deposition.  


And then it's my understanding that 


there is a possibility that plaintiff may want to 


retain a rebuttal medical expert.  I think they are 


still in the process of reviewing the multiple 


depositions of treaters that we took in this case.  


And then I believe there is going to 


be a liability expert disclosed by the plaintiff -- 


THE COURT:  Okay. 


MR. ACCARDO:  -- as well.  And I can only let 


him address that. 


MR. BAUDIN:  Yeah, there is a person from, 


you know, out west.  He's an arborist and actually 


a chainsaw expert who has agreed to take a look at 


the case.  I just want to first make sure that we 


had -- we were in agreement with counsel and also 


the Court on that before we would make arrangements 


to have him come in.  
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Mr. Accardo and I's thought was 


perhaps 60 days to maybe try to get some of these 


experts, you know, lined up.  I know it's going to 


take a bit of time to get -- especially with 


Thanksgiving and Christmas -- 


THE COURT:  All right.  So I will let you 


crush my hopes of setting it for trial. 


MR. BAUDIN:  But if it does come for trial, 


it's going to be an exciting one.  You are going to 


enjoy it. 


MR. ACCARDO:  Yes, we all will. 


THE COURT:  If I put it out 60 days, that's 


not enough time because that's just January 5th. 


MR. BAUDIN:  Oh, geez, January 5th is only 


60 days?  


THE COURT:  Yeah. 


MR. BAUDIN:  Scary. 


THE COURT:  Why don't we go to the last week 


of January. 


MR. BAUDIN:  Okay.  Sure. 


THE COURT:  25th, Monday?  


MR. BAUDIN:  Monday the 25th, no trials on 


that day.  Yeah, 2016, that's right.  The 25th is a 


Monday, and it looks okay on my end. 
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MR. ACCARDO:  Could we do the 28th?  


THE COURT:  Yeah. 


MR. ACCARDO:  I've got other plans on the 


25th. 


THE COURT:  Yeah, I'm fine.  I will continue 


it for trial setting again. 


MR. ACCARDO:  By that time we should 


certainly have firm dates --


MR. BAUDIN:  Yeah. 


MR. ACCARDO:  -- and know where we stand as 


far as -- 


THE COURT:  I anticipate by that time, the 


number one trial settings will be in October.  


There will be plenty of number two's available.  


MR. ACCARDO:  Okay. 


THE COURT:  Rarely do cases go, but we'll 


see. 


MR. ACCARDO:  Okay. 


THE COURT:  So I'll let you operate from 


there. 


MR. ACCARDO:  All right.  Thank you, Judge. 


MR. BAUDIN:  Thank you so much, Judge. 


(End of proceedings.) 
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STATE OF ILLINOIS   )
                    )  ss:
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.


                  
   _______________________________


      
   Certified Shorthand Reporter 


   License No. 084-003898
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, )
)


Plaintiff, )
)


vs. )NO. 12 LA 178
)


DAVID GAGNON, Individually, )
and as Agent of CAROLINE )
McGUIRE and BILL McGUIRE, and )
CAROLINE McGUIRE and BILL )
McGUIRE, Individually, )


)
Defendants. )


The ELECTRONICALLY RECORDED Court Proceedings had at
the hearing in the above-entitled cause in front of
the HONORABLE THOMAS MEYER, held on the 14th day of
August, 2013, at the McHenry County Government
Center, Woodstock, Illinois.


APPEARANCES:
MS. THERESA FREEMAN
Attorney at Law
Appeared on behalf of plaintiff
MR. RONALD BARCH
Attorney at Law
Appeared on behalf of
Bill and Caroline McGuire
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THE COURT: Yes?
MR. BARCH: Good morning, Your Honor. Number


four on page one.
THE COURT: Dulberg --
MR. BARCH: Dulberg.
THE COURT: -- versus Gagnon.
MR. BARCH: Ron Barch on behalf of Bill and


Caroline McGuire.
THE COURT: Okay.
MS. FREEMAN: Theresa Freeman (phonetics) on


behalf of the plaintiff, Your Honor.
MR. BARCH: Attorney Perry Accardo represents


Gagnon. He's on vacation.
We are able to report the status to the


Court. It's up today for status on progress of
medical discovery.


There's four depositions currently being
targeted, three of which are set.


Mr. Mast gave us permission to make those
arrangements.


There's still one more that needs to get
scheduled, Dr. Applewait (phonetic).


The last one we have scheduled right now
is October 16th. So maybe a date right after that to
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see if we're either done --
THE COURT: Okay.
MR. BARCH: -- or make sure we are at least


heading that way.
THE COURT: Do you have a preference on a late


October date?
MS. FREEMAN: Your Honor, our preference is


always on a Wednesday --
THE COURT: 30th?
MS. FREEMAN: -- if that works for counsel.
MR. BARCH: That's fine. The --
THE COURT: That is a Wednesday.
MS. FREEMAN: October 30th?
MR. BARCH: The 30th is perfect.
THE COURT: Okay.
MS. FREEMAN: Thank you, Your Honor.
THE COURT: Thank you.


All right?
MR. BARCH: Thank you.
THE COURT: Thank you.


---oOo---
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


I, Heather Voska Hartwig, one of the Official
Court Reporters of the 22nd Judicial Circuit of
Illinois, do hereby certify that the foregoing is a
true and correct transcription to the best of my
ability of all the proceedings heard on the
electronic recording system in the above-entitled
cause.


____________________________
Heather Voska Hartwig
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STATE OF ILLINOIS )
   ) SS:  


COUNTY OF MCHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, 


Plaintiff,


vs.  


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
MCGUIRE and BILL MCGUIRE and 
CAROLINE MCGUIRE and BILL 
MCGUIRE, Individually, 


Defendants.


)
)
)  
)
)
)
)
)
)
)
)
)
)


 No. 12 LA 178


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


The Honorable Thomas A. Meyer, Judge of the Circuit 


Court of McHenry County, Illinois, on the 21st day of 


July, 2016, in the Michael J. Sullivan Judicial Center, 


Woodstock, Illinois.


APPEARANCES:


THE BAUDIN LAW GROUP LTD., by:
MS. KELLY N. BAUDIN, 


on behalf of the Plaintiff; 


LAW OFFICE OF STEVEN A. LIHOSIT, by:
MS. SHOSHAN E. REDDINGTON,


on behalf of the Defendant David Gagnon. 
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THE COURT:  I'm going to skip to Dulberg versus 


Gagnon.  


MS. BAUDIN:  Good morning, Your Honor. 


THE COURT:  Good morning.  


MS. BAUDIN:  Kelly Baudin on behalf of the 


plaintiff.  Mr. Dulberg is present and approaching.  


MS. REDDINGTON:  Good morning, Judge.  Shoshan 


Reddington for the defendant.  


THE COURT:  Good morning.  


MS. REDDINGTON:  We talked last night.  We've got 


some things agreed to, so I would like to just give us a 


moment to discuss that and step back up. 


THE COURT:  Okay.  I will pass.  


MS. BAUDIN:  Thank you.  


MS. REDDINGTON:  Thank you.  


THE COURT:  All right.  Thank you. 


(Whereupon, the above-entitled cause 


was passed and subsequently recalled.)


MS. BAUDIN:  Okay, Judge.  As you know, we had 


previously been discussing binding mediation.  We came 


to a semi-agreement, -- 


THE COURT:  Okay.  


MS. BAUDIN:  -- but we would like probably two weeks 


to just see if we can figure out the details and see if 
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we can reach an agreement on how that is going to 


proceed.  So I think we're looking at an August 4th date 


for that. 


THE COURT:  Can't do August 4th -- 


MS. BAUDIN:  Oh, okay.  I just was looking at two 


weeks, Your Honor. 


THE COURT:  -- because that's when I'm not here.  


MS. BAUDIN:  Oh, I see on the calendar.  I 


apologize.  


THE COURT:  Any day after that.  


MS. REDDINGTON:  The following week, anything?  


MS. BAUDIN:  Grab my -- Let's say either the 8th or 


the 10th are probably the best. 


THE COURT:  Either's fine?  


MS. REDDINGTON:  My calendar's currently crashed on 


my -- so I can't answer that, but -- 


MS. BAUDIN:  Why don't we do the 10th, just so 


it's -- 


THE COURT:  Is there a date you know you're going to 


be here?  


MS. REDDINGTON:  No.  


THE COURT:  Okay.  


MS. REDDINGTON:  Judge, and I have several motions, 


and what I'd like to do is get the trial stricken which 
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is on 9/- --


MS. BAUDIN:  27th I believe or 22nd?  


MS. REDDINGTON:  -- the 26th, and then to set it for 


the status instead on the 8/10, and then I also had a 


motion on an IME.  I'm a little stymied right now 


because my claim rep is out this week and there's a 


couple of issues that I can't answer for counsel, but if 


we do get the agreement in place, what we'd like to do 


is do the mediation and then come back for a status to 


dismiss it once the mediation is done, if that's 


agreeable.  


THE COURT:  First off, with respect to the motion to 


strike the trial date, any objection?  


MS. BAUDIN:  No. 


THE COURT:  All right.  I will -- I will strike the 


trial date for September 26, as well as the pretrial 


date of the 23rd.


MS. REDDINGTON:  Okay.  


THE COURT:  I will enter and continue your other 


motions until we're certain what's going to happen.  


MS. REDDINGTON:  Okay.  


THE COURT:  The removal of the trial date pretty 


much means we can do anything.  


MS. REDDINGTON:  Takes care of that.  Okay.  







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


5


And hopefully we'll come back with everything 


in place and then we'll just even set a date and then 


get a status for after that date to be able to come back 


and say it's done; we're willing to dismiss with 


prejudice because mediation's binding and it's done.  


THE COURT:  All right.  However you want to do it, 


it is fine.  


MS. REDDINGTON:  Thank you. 


THE COURT:  All right.  Take care.  


MS. BAUDIN:  Thank you. 


(Which was and is all of the evidence


offered at the hearing of said cause


this date.) 
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STATE OF ILLINOIS )
) SS:


COUNTY OF MCHENRY )


I, Stacey A. Collins, an Official Court 


Reporter of the 22nd Judicial Circuit of Illinois, do 


hereby certify the foregoing to be a true and accurate 


transcription to the best of my ability and based on the 


quality of the recording of all the proceedings heard on 


the electronic recording system in the above-entitled 


cause.


                              


Stacey A. Collins, CSR
Official Court Reporter
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STATE OF ILLINOIS  )
     )  SS.


COUNTY OF McHENRY  )


IN THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, Individually 
and as Agent of CAROLINE 
McGUIRE and BILL McGUIRE, 
and CAROLINE McGUIRE and 
BILL McGUIRE, Individually,


Defendant. 


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 
Proceedings in the above-entitled cause before the 
Honorable THOMAS A. MEYER, Judge of said Court of 
McHenry County, Illinois, on the 13th day of June, 
2016, in the McHenry County Government Center, 
Woodstock, Illinois.


  


APPEARANCES:


UNIDENTIFIED  


On behalf of the Defendants. 
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THE COURT:  Dulberg versus Gagnon?  


(Whereupon the afore-captioned 


 cause was recalled.) 


SPEAKER:  Judge, I'm here on Dulberg versus 


Gagnon. 


THE COURT:  Yeah.  


SPEAKER:  I have four motions up this morning.  


Plaintiff's attorney and I are working on the case 


to see if it's a possible ADR candidate.  He asked 


that we get our motions entered and continued.  


They're for an IME.  


THE COURT:  Okay. 


SPEAKER:  They're to continue the trial, they're 


to bar one of his witnesses, and they're to compel 


his expert. 


THE COURT:  Okay. 


SPEAKER:  For a dep.  Randy Baudin and I have 


been talking all last week.  And I said, What do you 


want to do about today?  He's working with a client 


who's on his third attorney, so. 


THE COURT:  I had an extensive pretrial, so. 


SPEAKER:  Yes.  And I'm new to it, but I'm like, 


Okay, we're going to, you know, get it ready for 


trial if that's what we're going to do. 
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THE COURT:  When did Mr. Baudin want to come 


back?  


SPEAKER:  He didn't say.  But I know, like 


myself, he's going to a volleyball tournament with 


his daughters in Florida. 


THE COURT:  Okay. 


SPEAKER:  At the end of the month.  


THE COURT:  So -- 


SPEAKER:  I don't want to -- 


THE COURT:  We'll get into July.  Why don't we 


go 30 days.  What's a day that works for you?  


SPEAKER:  And honestly, if I get a decision 


sooner, that -- well, I don't know if this is a case 


we -- we probably wouldn't be able to enter a 


dismissal order if we went to ADR until after the 


ADR was done. 


THE COURT:  Yeah. 


SPEAKER:  Based on the history.  I am gone the 


first week of July.  So after that, I am here 


July 11th. 


THE COURT:  Let's come back July 11th. 


SPEAKER:  Are you comfortable with leaving the 


trial date until that time?  


THE COURT:  Yeah. 
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SPEAKER:  Because the trial date's out in 


September. 


THE COURT:  Yeah. 


SPEAKER:  Okay.  All right.  


THE COURT:  It's not like it's extra work for 


me. 


SPEAKER:  Well, I just -- you know, for purposes 


of your calendar. 


THE COURT:  You're -- you're the number one 


case, so everybody else will be happy if you go 


away.  


SPEAKER:  I'm sure they will.  Okay.  Thank you, 


Judge. 


THE COURT:  All right.  Thank you. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )
)  SS:


COUNTY OF McHENRY )


I, CRISTIN M. KELLY, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            
Certified Shorthand Reporter
License No. 084-004529








1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


1


STATE OF ILLINOIS )     
    ) SS 


COUNTY OF McHENRY )
 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS


 
PAUL DULBERG,


Plaintiff, 
vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178  


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 28th day of 


January, 2016, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


MR. W. RANDALL BAUDIN, II


On behalf of Plaintiff.  
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THE COURT:  Dulberg.  


MR. BAUDIN:  Randy Baudin, II.  


THE COURT:  Let's put it out -- 


MR. BAUDIN:  The 11th okay?  


THE COURT:  The 11th is fine.  I'll just put and 


F3.  


MR. BAUDIN:  Thank you.  See you then. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )     
    ) SS 


COUNTY OF McHENRY )
 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS


 
PAUL DULBERG,


Plaintiff, 
vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178  


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 20th day of 


October, 2015, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


MR. PERRY ACARDO


On behalf of David Gagnon; 


Also present:  Mr. Paul Dulberg 
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THE COURT:  Dulberg vs. Gagnon.  


MR. ACARDO:  Good morning, Your Honor.  Perry 


Acardo -- 


THE COURT:  Good morning. 


MR. ACARDO:  -- on behalf of defendant.  


MR. DULBERG:  Good morning. 


THE COURT:  Okay.  For the record, your name. 


MR. DULBERG:  Paul Dulberg. 


MR. ACARDO:  Judge, it's my understanding that 


Randy Baudin's going to be coming in -- 


THE COURT:  Okay. 


MR. ACARDO:  -- for the plaintiff.  He should be 


here this morning.  So I don't know if you want to 


pass it or -- 


THE COURT:  All right.  Let's pass.  


MR. ACARDO:  I have to go down to small claims 


in 204 --


THE COURT:  Okay.  I will be here. 


MR. ACARDO:  -- if that's okay.  


THE COURT:  Okay.  Yeah, we'll wait.  


MR. ACARDO:  Thank you, Judge.


(Whereupon, other matters were 


 heard and the afore-captioned 


 cause was recalled.) 
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THE COURT:  What do you want to do?  


MR. ACARDO:  Maybe we can get ahold of them 


or -- 


THE COURT:  Is -- Mr. Baudin hasn't appeared, to 


my knowledge.  


MR. ACARDO:  He has or he hasn't?  


THE COURT:  I -- I haven't seen anything.  


MR. ACARDO:  I know that he's -- I mean, I spoke 


with him last week.  He said he was planning on it. 


THE COURT:  Okay.  Well -- 


MR. ACARDO:  So... 


THE COURT:  -- I mean, do you want to wait and 


see or... 


MR. ACARDO:  It seems strange that he's not 


(indiscernible) right now. 


THE COURT:  Yeah.  So I'm wondering if he's -- 


since he hasn't appeared, if he's intending to show.  


I don't know. 


MR. ACARDO:  I don't know either. 


THE COURT:  If I continue it -- Mr. Dulberg, if 


you could approach. 


MR. DULBERG:  I spoke with him last night. 


THE COURT:  I'm sorry. 


MR. DULBERG:  I spoke with him last night.  He 
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was going to show up today (indiscernible). 


THE COURT:  Well, there's a limit to how long 


I'll make attorneys wait, because he should be here 


by 9:30.  I'm watching.  Somebody's here, but I 


don't think that's Mr. Baudin. 


MR. DULBERG:  No. 


THE COURT:  Okay.  I can continue to wait; I can 


put it out a couple of weeks.  


MR. ACARDO:  I prefer to come back in a couple 


weeks if that's fine. 


THE COURT:  All right.  Is there a date that 


works for you to come back?  


MR. ACARDO:  November 6th?  


THE COURT:  Okay.  Mr. Dulberg, how does that 


work for you?  


MR. DULBERG:  That's fine. 


THE COURT:  All right.  I'll put it out for 


status -- 


MR. ACARDO:  Okay. 


THE COURT:  -- until then.  


MR. ACARDO:  It's up for a trial setting -- 


THE COURT:  Setting for trial, and we'll see if 


Mr. Baudin shows.  


MR. ACARDO:  All right.  
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THE COURT:  All right. 


MR. ACARDO:  Great.  I'll call the order up.  


Thank you, Judge.  


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


6


STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, )
)


Plaintiff, )
)


vs. )NO. 12 LA 178
)


DAVID GAGNON, Individually, )
and as Agent of CAROLINE )
McGUIRE and BILL McGUIRE, and )
CAROLINE McGUIRE and BILL )
McGUIRE, Individually, )


)
Defendants. )


The ELECTRONICALLY RECORDED Court Proceedings had at
the hearing in the above-entitled cause in front of
the HONORABLE THOMAS MEYER, held on the 13th day of
May, 2015, at the McHenry County Government Center,
Woodstock, Illinois.


APPEARANCES:


NO APPEARANCES GIVEN
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THE COURT: Counsel, your turn.
UNIDENTIFIED VOICE: I'm going to bring back


Mr. Dulberg, too.
THE COURT: Okay. That's fine.
UNIDENTIFIED VOICE: Thanks, Judge.


Or you wanted to me see me first and
then --


THE COURT: No, you both can come back.
UNIDENTIFIED VOICE: All right.


(Whereupon, a break in the in-courtroom proceedings
was had.)


THE COURT: Counsel.
UNIDENTIFIED VOICE: Just me, Judge?
THE COURT: Yeah, just you.
UNIDENTIFIED VOICE: All right.


I'll be right back. It probably won't be
long.


UNIDENTIFIED VOICE: Okay.
(Whereupon, a break in the in-courtroom proceedings
was had.)


UNIDENTIFIED VOICE: Sorry. The judge wants to
bring me and the plaintiff back one more time. This
should go quick.
(Whereupon, a break in the in-courtroom proceedings
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was had.)
THE COURT: (Indiscernible). We need a new


date. What do you want to do?
UNIDENTIFIED VOICE: Give me at least 30 days


probably.
THE COURT: Okay. If we come back for status


on June 12th, I can do that. That's exactly 30 days.
UNIDENTIFIED VOICE: Let me check my calendar,


Judge. I'm sorry.
THE COURT: Otherwise we're talking the end of


the month.
UNIDENTIFIED VOICE: I actually have pretrials


in Lake County that morning.
THE COURT: All right. You might not have to be


here.
UNIDENTIFIED VOICE: Okay.
THE COURT: So I'm --
UNIDENTIFIED VOICE: Okay. Yeah. If we don't


necessarily have to be here, then --
THE COURT: Yeah. It doesn't make any


difference to me.
UNIDENTIFIED VOICE: Okay.
THE COURT: Because I'm -- My understanding is


that they have got to go talk to some people.







1
2
3
4
5
6
7
8
9


10
11
12
13
14
15
16
17
18
19
20
21
22
23
24


4


UNIDENTIFIED VOICE: Okay.
THE COURT: Is that a fair statement, counsel?
UNIDENTIFIED VOICE: Yes.
UNIDENTIFIED VOICE: Okay. Understood.
UNIDENTIFIED VOICE: June 12th, you want to do


this, Judge?
THE COURT: Yes. But Mr. Accardo can't be


here, so.
UNIDENTIFIED VOICE: Oh, okay.
THE COURT: I mean if you were expecting him to


show. That just is the one date I'm here.
UNIDENTIFIED VOICE: Yeah. Let's -- Let's get


it set for that day --
UNIDENTIFIED VOICE: Okay.
UNIDENTIFIED VOICE: -- and I'll just cover it


and --
THE COURT: All right.
UNIDENTIFIED VOICE: (Indiscernible).
THE COURT: If in the interim you guys just


talk further and end up settling the matter, just
send a dismissal order and I'll enter it at that
time.


UNIDENTIFIED VOICE: All right.
UNIDENTIFIED VOICE: Okay.
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UNIDENTIFIED VOICE: Should I get the case
number, Your Honor, or --


UNIDENTIFIED VOICE: Just (indiscernible)
UNIDENTIFIED VOICE: Is that going to work?
UNIDENTIFIED VOICE: Yeah.
UNIDENTIFIED VOICE: Do you need the case info?


(Whereupon, a discussion took place off the record.)
UNIDENTIFIED VOICE: Thanks for working through


lunch, Judge.
UNIDENTIFIED VOICE: Thank you, Judge.
THE COURT: Have a good day.
UNIDENTIFIED VOICE: Don't starve.


---oOo---







1
2
3
4
5
6
7
8
9


10
11
12
13
14
15
16
17
18
19
20
21
22
23
24


6


COUNTY OF MCHENRY )
)


STATE OF ILLINOIS )


I, Heather Voska Hartwig, one of the Official
Court Reporters of the 22nd Judicial Circuit of
Illinois, do hereby certify that the foregoing is a
true and correct transcription to the best of my
ability of all the proceedings heard on the
electronic recording system in the above-entitled
cause.


____________________________
Heather Voska Hartwig
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STATE OF ILLINOIS )
)  SS:


COUNTY OF McHENRY   )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, 
Individually, and as Agent 
of CAROLINE MCGUIRE and 
BILL MCGUIRE and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 11th day of 


February, 2016, in the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


 
MR. W. RANDAL BAUDIN II


  On behalf of the Plaintiff.


NO OTHER APPEARANCES GIVEN
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 THE COURT:  Dulberg vs. Gagnon. 


MR. BAUDIN:  Morning, your Honor.  Randy 


Baudin II on behalf of Mr. Dulberg, who is present. 


THE COURT:  Counsel, I think this might -- is 


this -- this one might be yours.  


MR. BAUDIN:  Dulberg. 


THE COURT:  Dulberg vs. Gagnon.  Is this 


yours?  


A VOICE:  Is it Allstate Insurance Company?  


MR. BAUDIN:  Correct. 


THE COURT:  It says the -- 


A VOICE:  It's not on my list.  I apologize, 


Judge.  I'm having a great day today.  I appreciate 


it.  


MR. BAUDIN:  Your Honor?  


THE COURT:  Yeah.  


MR. BAUDIN:  If you wouldn't mind, do you 


want to speak a minute and then we can pass it?  


A VOICE:  Sure. 


THE COURT:  Okay.  I'll let you guys speak. 


MR. BAUDIN:  Just because -- just to get her 


up to speed.  Thank you, your Honor. 


(WHEREUPON, the afore-captioned 


cause was recalled.) 
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THE COURT:  Dulberg.  


MR. BAUDIN:  That's correct, your Honor.  


Randy Baudin II on behalf of the plaintiff. 


THE COURT:  All right.  What are we doing?  


MR. BAUDIN:  I think your Honor indicated 


that you had wanted this matter set -- set for 


trial.  


As far as what's going on in the 


case, counsel has just taken the file over for 


Mr. Accardo.  We have, as I think I represented to 


the Court last time, have an arborist, slash, 


pardon the pun, chainsaw expert who finished their 


report and should be tendering that to counsel this 


week.  


Additionally, Mr. Dulberg is 


visiting a treater today, and we'll have an updated 


or an update on his medical condition.  And then as 


to his permanency, we expect to have a narrative 


letter to give to defense regarding that as well.  


And then I think that's about -- 


THE COURT:  So when do you think you are 


going to have all these disclosures done?  


MR. BAUDIN:  We should have -- well, the one 


is just a treater and so we are just going to 
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provide a report, so just -- and then the expert, 


we should have the report to you by next -- next 


week. 


THE COURT:  So if I put this out -- instead 


of setting it for trial, if I put it out 30 days 


and direct that all plaintiff's (f)(3) disclosures 


are to be completed by then, that would give you 


enough time to get them and review them, tell me 


what you think you need to do. 


A VOICE:  Correct. 


THE COURT:  And then we can set a trial date.  


Is that reasonable?  


MR. BAUDIN:  Sounds good to me, your Honor.  


It's okay with you?  


A VOICE:  Yes.  And at that point if we have 


anything we need to do in rebuttal or update any 


experts, I'll be able to tell you that. 


THE COURT:  Yeah, we'll have a lot of time if 


you wanted to be a number one.  I mean, we are 


looking at the fall at the earliest.  So why don't 


we put it out 30 days, have that provided for in 


the order.  


What day works for you guys to come 


back.  30 days is going to put us around 
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March 14th, a Monday. 


MR. BAUDIN:  Let me check.  So sorry.  


A VOICE:  And I apologize.  For some reason, 


this didn't make it on to my calendar, so I was 


happy that counsel -- 


MR. BAUDIN:  Well, luckily you were still 


standing here and the judge noticed, so -- 


THE COURT:  Is Perry Accardo gone?  


A VOICE:  He is handling Cook County now. 


THE COURT:  Oh, okay. 


A VOICE:  And that makes -- it works for him, 


so -- 


THE COURT:  (Indiscernible.) 


A VOICE:  He what?  


THE COURT:  It's not better to go there. 


A VOICE:  Well, I think it's for other 


reasons because he wants to move downtown and 


various things like that.  


I have something up in Rolling 


Meadows that day. 


THE COURT:  Okay.  Whatever day works.  You 


pick. 


MR. BAUDIN:  Are you here -- I'm -- 


A VOICE:  St. Patrick's Day work?  
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THE COURT:  Works for me. 


A VOICE:  Okay. 


MR. BAUDIN:  Yeah, we have Lake, but we can 


have somebody else cover that, so -- 


A VOICE:  You know, I don't have a problem 


getting a trial date.  I just want to make sure I 


have enough time to do everything I need to do. 


THE COURT:  We'll give you -- you'll have 


time when we come back.  


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS   )
                    )  ss:
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.


                  
   _______________________________


      
   Certified Shorthand Reporter 


   License No. 084-003898
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 1st day of 


October, 2014, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


NO APPEARANCES GIVEN
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THE COURT:  Dulberg versus Gagnon.  


A VOICE:  Judge, Perry Accardo is defense 


counsel on this.  He's covering Lake County for us 


this morning.  So I agreed to cover this for him 


today. 


THE COURT:  Okay. 


A VOICE:  We were going to ask to kick this out 


about 45 days.  Apparently, he's going to go to and 


get an expert and wants to talk with him, possibly 


depose him.  So if we can go out 45 days and for 


trial setting on that day. 


THE COURT:  How is November 21 for trial 


setting?   


A VOICE:  For trial setting.  


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 8th day of 


August, 2012, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


LAW OFFICES OF THOMAS J. POPOVICH, 
No appearance given,


On behalf of the Plaintiff,


CICERO, FRANCE, BARCH & ALEXANDER, PC, by
MR. RONALD BARCH,


On behalf of Bill and Caroline 
McGuire.







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


2


THE COURT:  Dulberg versus Gagnon.  


A VOICE:  Plaintiff's counsel is here, your 


Honor.  This is our notice and copy, I believe we 


have already filed it, of our motion for protective 


order.  I don't believe there is any objection to 


it, basically preserving the chain saw and manual 


and those sorts of things.  Counsel has indicated he 


is in possession of those items. 


MR. BARCH:  Good morning, your Honor.  Ron Barch 


for the McGuires.  That is true.  We have the chain 


saw and the manual.  That's what they have, and I 


have those in my office.  So we have no objection to 


the request for protective order.  


THE COURT:  I will enter that order.  What's 


going on otherwise?  We are scheduled to come back 


September 18.  Doesn't make any sense in light of 


what you have scheduled. 


MR. BARCH:  We have -- there is one defendant 


that's not of record yet, and he's a major player.  


He's the operator of the chain saw. 


THE COURT:  Okay. 


A VOICE:  So we are trying to get him on board 


here to get up to speed. 


THE COURT:  All right.  Sets keep the 
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September 18.  Hopefully you'll have him in by then. 


A VOICE:  September 18.  Thank you, your Honor. 


MR. BARCH:  Thank you. 


THE COURT:  Thank you.  


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 
as Agent of CAROLINE McGUIRE 
and BILL McGUIRE, and CAROLINE 
McGUIRE and BILL McGUIRE, 
Individually,


Defendants. 


)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 13th day of 


August, 2014, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


LAW OFFICES OF THOMAS J. POPOVICH, 


MR. HANS MAST,


On behalf of the Plaintiff.  
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THE COURT:  Dulberg versus Gagnon.  


MS. FREEMAN:  Hans Mast for the plaintiff, your 


Honor.  Defense counsel is -- 


(Whereupon the afore-captioned 


cause was recalled.) 


MS. FREEMAN:  On Dulberg, defense counsel 


couldn't make it.  So he wants to set it -- he wants 


to get an expert.  So he wanted to set it to, where 


did he say, maybe 45 days so that we can set a trial 


and 213. 


THE COURT:  Okay.  October 1 for trial setting.  


MS. FREEMAN:  All right. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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STATE OF ILLINOIS )


)  SS.  


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 11th day of 


July, 2016, at the McHenry County Government Center, 


Woodstock, Illinois.  
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THE COURT:  Dulberg.  Do we have -- When do you 


want to come back?  


UNIDENTIFIED SPEAKER:  We're entering continuing 


the motions, is that what we're doing? 


THE COURT:  Yes.


UNIDENTIFIED SPEAKER:  Okay.  When's your next 


available date, Judge?  


THE COURT:  For a hearing?


UNIDENTIFIED SPEAKER:  Yes.  


UNIDENTIFIED SPEAKER:  Or a brief. 


THE COURT:  Are we briefed?  Has it been 


briefed?  


UNIDENTIFIED SPEAKER:  No.  They're just motions 


that I presented as emergencies and then we 


continued them pending discussions. 


THE COURT:  Well, when -- if it goes into 


mediation, the motions become moot.  Or do we have 


to address them regardless?  I don't know what they 


are.  


UNIDENTIFIED SPEAKER:  I think the type of 


mediation we would do, it would be moot because -- 


UNIDENTIFIED SPEAKER:  Yeah, other than, 


possibly, an IME.  But, you know, we can certainly 


work -- we've worked well together so far, so we 
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could certainly see if we can work things out. 


THE COURT:  Speaking generally, I'd probably 


grant an IME.  I haven't seen your motion, though, 


so I don't know.  


I mean, I could put this over to July 21st, 


and that should give you enough time to decide what 


you want to do with mediation.  


UNIDENTIFIED SPEAKER:  I can be here. 


THE COURT:  Okay.  All right.  And that will be 


just at 9:00 o'clock for presentation of the motion, 


and then we'll figure out what we're going to do. 


UNIDENTIFIED SPEAKER:  Thank you for your time. 


UNIDENTIFIED SPEAKER:  Thank you.  Appreciate 


it. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, KATHLEEN STROMBACH, an official 


Court Reporter for the Circuit Court of McHenry 


County, Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            
Kathleen Strombach
Official Court Reporter
License No. 084-003755 
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STATE OF ILLINOIS )


)


COUNTY OF McHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED REPORT OF 


PROCEEDINGS had in the above-entitled cause before 


the Honorable THOMAS MEYER, Judge of said Court of 


McHenry County, Illinois, on the 8th day of 


September, 2015, at the McHenry County Government 


Center, Woodstock, Illinois.  


APPEARANCES:


MR. PAUL DULBERG,
Appearing Pro Se, 


MR. PERRY A. ACCARDO,
On behalf of David Gagnon.
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MR. ACCARDO:  Judge I have another one as well.  


THE COURT:  Okay. 


MR. ACCARDO:  It's Line 10.  Dulberg versus 


Gagnon.  


THE COURT:  Okay.  


MR. ACCARDO:  Perry Accardo for the defendant. 


THE COURT:  Your name?  


MR. DULBERG:  Paul Dulberg. 


THE COURT:  Okay. 


MR. ACCARDO:  Judge, it's my understanding, and 


I actually spoke with potential counsel for 


Mr. Dulberg this morning.  They are still reviewing 


records and things of that nature.  So -- and we 


have actually been in contact a little bit over the 


last couple of weeks.  


So I know that we are up today for trial 


setting and scheduling of (f)(3) cutoffs, but if I 


can ask the Court if we can come back one more time 


for status and continue again for trial setting and 


schedule (f)(3) cutoffs, if we can come back on 


October 20 to give potential counsel --


THE COURT:  Is that agreeable?  


MR. DULBERG:  Yes. 


MR. ACCARDO:  -- additional time. 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


3


THE COURT:  That will be fine.  I was hoping to 


set it for trial today, but I'll put it out until 


then. 


MR. ACCARDO:  Okay.  I'll draw the order up, 


Judge.  Thank you. 


THE COURT:  Okay. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, JUDY CARLSON, an official Court Reporter 


for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter


License No. 084-003347
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STATE OF ILLINOIS  )
     )  SS.


COUNTY OF McHENRY  )


IN THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, Individually 
and as Agent of CAROLINE 
McGUIRE and BILL McGUIRE, 
and CAROLINE McGUIRE and 
BILL McGUIRE, Individually,


Defendant. 


)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 
Proceedings in the above-entitled cause before the 
Honorable THOMAS A. MEYER, Judge of said Court of 
McHenry County, Illinois, on the 10th day of July, 
2015, in the McHenry County Government Center, 
Woodstock, Illinois.


  


APPEARANCES:


MR. PAUL DULBERG, 


Appearing pro se;


MR. PERRY ACCARDO
ATTORNEY AT LAW  


On behalf of the Defendants. 
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THE COURT:  Dulberg versus Gagnon?  Good 


morning. 


MR. ACCARDO:  Good morning, your Honor.  Perry 


Accardo on behalf of defendants. 


THE COURT:  Your name, sir?  


MR. DULBERG:  Paul Dulberg. 


THE COURT:  Okay.  That's for the record.  I 


know who you are, but we have to make it clear.  


Did you file an appearance yet?  Because I 


didn't see one yesterday.  


MR. DULBERG:  I thought I had to file it today 


before 5 o'clock?  


THE COURT:  Yeah, but I was wondering if -- I'm 


assuming today.  I don't recall what the date was.  


Yeah, you have until today to file an appearance.  


MR. DULBERG:  I didn't know who to send it to.  


Is that you?  


MR. ACCARDO:  Yes. 


MR. DULBERG:  Can I get an address or can I just 


hand it to you?  


MR. ACCARDO:  (Indiscernible).  


MR. DULBERG:  I -- we're on a status check for 


an attorney?  


THE COURT:  Actually, I just need an appearance.  
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And Tom, do we have an appearance over 


there?  


And seeing as how your appearance has 


already been paid for, I just need the form.  


Because just like you need his address, we need your 


address, as does he.  So that will be the purpose of 


the appearance form.  


SPEAKER:  Judge, is this a pro se appearance?  


THE COURT:  Yeah, pro se.  


While he's looking, whether or not you get 


an attorney is your choice.  I just need somebody to 


file an appearance.  You're here today.  I'm going 


to ask you to do it.  And if you don't, then I have 


to DWP the case, dismiss for want of prosecution.  


So is it your preference to file an appearance?  


MR. DULBERG:  (Indiscernible). 


THE COURT:  Is it your preference to file an 


appearance?  


MR. DULBERG:  Yes, it is. 


THE COURT:  Okay.  The form should be 


self-explanatory.  If there's a problem, we'll tell 


you what to -- we'll try and give you a hand.  He 


gets a copy of the document so he knows where to 


send any pleadings or notices.  And if you're going 
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to handle this matter for yourself or on your own 


behalf, you have to send to him anything you file 


with the Court.  We don't do that.  So if you file a 


pleading, send a copy to him as well as to the 


Court.  We just take your copies and we put them in 


the file.  Do you have any questions about that?  


MR. DULBERG:  About this form?  


THE COURT:  Well, about the form or our 


procedure. 


MR. DULBERG:  Just once I file this, what the 


date will be that we come back. 


THE COURT:  Well, that's -- that's our next 


step.  That's the next thing I was going to talk 


about.  So where are we, status-wise?  


MR. ACCARDO:  Status-wise, I believe I've made 


my (f)(3) disclosure.  There's been no deposition 


taken of my expert.  I think there are some 


subsequent records and a subsequent report that's 


going to be coming from my (f)(3). 


THE COURT:  All right. 


MR. ACCARDO:  And then after that, we'd be ready 


to set a trial date. 


THE COURT:  Okay.  


MR. ACCARDO:  But we're way far into it, so. 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


5


THE COURT:  All right.  Do you know what he's 


talking about when he says -- 


MR. DULBERG:  I don't know what an (f)(3) is, 


no. 


THE COURT:  All right.  An (f)(3) is shorthand 


or slang for an expert witness.  An expert witness 


is somebody he has hired to review the records and 


render an opinion.  You have the same authority, 


ability, right to retain such a witness.  He has to 


make disclosures as to what those opinions are, 


according to the rules, specifically Rule 213(f)(3).  


That's why we call them (f)(3)s.  


Once that's complete, I have to set the 


case for trial and it's your option to take the 


deposition of that individual.  


Have interrogatories been issued?  


MR. DULBERG:  I don't believe so, no. 


THE COURT:  Okay.  Part of the problem is I 


can't guide you through the case.  And 


unfortunately, I'm betting you don't know what you 


don't know.  So -- 


MR. DULBERG:  I am working with another firm.


THE COURT:  Okay.


MR. DULBERG:  Just got the (indiscernible) this 
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morning. 


THE COURT:  Okay. 


MR. DULBERG:  And I still need the electronic 


and regular file from my previous attorney. 


THE COURT:  Okay.  I'm going to put it out -- 


MR. ACCARDO:  I'm back in September -- 


THE COURT:  Yeah, I want -- I'm sorry?  


MR. ACCARDO:  I'm back on September 8th, 


which -- I'll just give you a date on that, but -- 


THE COURT:  Yeah, I'm going to -- I'm going to 


continue it to September 8th.  And that will be for 


trial setting as well as scheduling (f)(3) cutoffs.  


He'll draft the order.  Your attorney, if you get 


one, will understand all that.  (F)(3) cutoffs 


merely refers to the date on which (f)(3) expert 


discovery must be completed.  


Do you have any questions about what I'm 


talking about?  


MR. DULBERG:  No, I (indiscernible). 


THE COURT:  Okay.  But I'm not going to do 


anything.  I'm going to continue it to 


September 8th.  That will give you additional time 


to work out whatever plans you have with an 


attorney, if you have one.  Then I'm going to set it 
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for trial and you're on your own, and it is a 


difficult proposition, I will warn you.  Because he 


has to follow the rules, I have to follow the rules, 


you have to follow the rules, and you're not 


familiar with the rules.  At least we have the 


advantage of knowing kind of what they are.  


So that being said, I will continue it to 


September 8th.  Counsel will draft the order.  Wait 


for a copy.  And you can fill out the appearance and 


we can take that here and stamp it and give him a 


copy of that.  All right?  


MR. DULBERG:  Thanks.


THE COURT:  Okay. 


MR. ACCARDO:  Thank you, Judge. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )
)  SS:


COUNTY OF McHENRY )


I, CRISTIN M. KELLY, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            
Certified Shorthand Reporter
License No. 084-004529
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STATE OF ILLINOIS )     


    ) SS 


COUNTY OF McHENRY ) 


IN THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG,


Plaintiff, 


vs.


DAVID GAGNON, Individually, and 


as Agent of CAROLINE McGUIRE 


and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, 


Individually,


Defendants. 


)


)


)


)


)


)


)


)


)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


the Honorable THOMAS A. MEYER, Judge of said Court 


of McHenry County, Illinois, on the 18th day of 


September, 2012, at the McHenry County Government 


Center, Woodstock, Illinois.  







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


2


APPEARANCES:


LAW OFFICES OF THOMAS POPOVICH


BY:  MR. ROBERT LUMBER,


On behalf of the Plaintiff;


CICERO FRANCE BARCH & ALEXANDER


BY:  MR. RONALD BARCH


On behalf of Bill and Caroline McGuire; 


LAW OFFICES OF STEVEN LIHOSIT


BY:  MR. PERRY ACARDO


On behalf of David Gagnon.  
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  THE COURT:  Dulberg vs. Gagnon.  


MR. LUMBER:  Good morning, Your Honor.  


THE COURT:  Good morning.  


MR. LUMBER:  Bob Lumber for the plaintiff. 


THE COURT:  Good morning. 


MR. ACARDO:  Perry Acardo on behalf of Defendant 


Gagnon. 


MR. BARCH:  Ron Barch for the McGuires, Your 


Honor.  Good morning. 


THE COURT:  All right. 


MR. LUMBER:  Judge, I think we're in the same 


position we had also on the other case.  We're just 


starting out.  


MR. ACARDO:  Yep. 


MR. LUMBER:  And we have service.  


(Indiscernible.) 


THE COURT:  November 21st?  


MR. LUMBER:  November 21st?  Would that work?   


THE COURT:  All right. 


MR. BARCH:  Great. 


MR. LUMBER:  Thanks, Judge. 


(Which were all the proceedings 


 had in the above-entitled cause 


 this date.) 
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STATE OF ILLINOIS  )


)  SS:


COUNTY OF McHENRY )


I, MAUREEN S. URBANSKI, an Official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording. 


                            


Certified Shorthand Reporter  
   License No. 084-003308
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STATE OF ILLINOIS )
)  SS:


COUNTY OF McHENRY   )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


DAVID GAGNON, 
Individually, and as Agent 
of CAROLINE MCGUIRE and 
BILL MCGUIRE and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually,


Defendants.


)
)
)
)
)
)
)
)
)
)
)
)
)
)


No. 12 LA 178 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 12th day of June, 


2015, in the McHenry County Government Center, 


Woodstock, Illinois.  
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THE COURT:  Yes.  


A VOICE:  Hey, Judge, stepping up on 


Number 9. 


THE COURT:  I already gave a -- no, I don't.  


Okay.  Dulberg vs. Gagnon. 


A VOICE:  That's Number 8, yeah, we are going 


to get resolved, Judge. 


THE COURT:  Okay. 


A VOICE:  That's the Tony Rogers' case.  This 


is Paul Dulberg.  That's Mr. Dulberg. 


THE COURT:  Morning. 


A VOICE:  As you might recall, we had a 


pretrial conference in front of you about a month 


ago, exactly a month ago, and Paul and I have a 


difference on how we see the settlement offer.  My 


perspective, it's a max -- 


THE COURT:  We are on the record. 


A VOICE:  Yeah, I know. 


THE COURT:  What -- so what are you asking me 


for and then we'll work backwards?  


A VOICE:  Well, we've had an irretrievable 


breakdown of the attorney-client relationship. 


THE COURT:  Okay. 


A VOICE:  I'd like to withdraw.  I'd like to 
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get an order that says that I can withdraw. 


THE COURT:  Do you understand what he's 


saying?  


A VOICE:  I understand what he's asking.  I'm 


asking you not to give it to him. 


THE COURT:  Okay.  I can't make someone be 


your attorney if -- 


A VOICE:  I know, but he did take it on 


knowing that it could go further than this. 


THE COURT:  And, I mean, there are certain 


circumstances under which I can deny the motion and 


that involves situations, for instance, when it's 


on the eve of trial, but we don't have a trial 


date.  I recognize it's a hardship. 


A VOICE:  We are at the precipice, though. 


THE COURT:  I'm sorry?  


A VOICE:  We are at the precipice if the 


agreement breaks down. 


THE COURT:  Well, we haven't -- I haven't set 


it for trial, so I don't have any critical matters 


coming up on this case that I think would justify 


denying his motion.  I recognize it's not something 


you want, but I wouldn't -- I wouldn't force you to 


stay his client.  I wouldn't force him to stay your 
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attorney.  That's a harm on all of you.


A VOICE:  I don't know how it all works, but 


I do understand he has a lien.  He's only been on 


this for a little bit.  And I am asking -- maybe 


you have the power.  I have asked him and he 


refuses to give up his part of the lien so I can go 


get somebody else.  That would be -- it's a better 


incentive for the -- 


THE COURT:  Certainly.  But I don't know, and 


I'm not asking you tell me, I don't know the extent 


of his lien.  I don't know to what extent you feel 


that his services are justified by that lien.  And 


that's a different kind of a hearing.  And I 


wouldn't ask you to say anything, again, on the 


record because that's -- 


A VOICE:  Do we need to have that hearing?  


THE COURT:  If there were a motion filed, 


yes, we would -- I would entertain that argument, 


but to be honest, the only time I would really 


entertain that argument is if you had achieved 


settlement with the other side because you can't 


determine -- it's all speculative for me to 


determine the value of his work if I don't know 


what the value of the settlement is.  
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I mean, if you settle for ten -- and 


I don't -- I'm picking numbers out of thin air -- 


if you settle for $10,000, that's one thing.  But 


if you end up settling for a hundred thousand 


dollars, then there is something else altogether 


involved, so -- 


A VOICE:  Well, I think obviously at this 


point any improvement isn't going to be his doing.   


THE COURT:  And I would generally agree, but 


I don't know the basis under which -- I mean, you 


could present a valid argument that the improvement 


is based on work he's already performed.  I don't 


know.  Everything I'm saying right now is entirely 


speculative.  


The end result is that even though 


you are objecting, I'm going to allow him to 


withdraw.  I will give you time to file your own 


appearance and/or get an attorney, but I can't in 


good conscience force him to stay in the case given 


the status of this matter, and so I would let him 


withdraw.  


Do you have any questions about that 


procedure?  I'm assuming you have no other 


objections other than you don't want him 
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to withdraw.  


A VOICE:  How long do I've got to find a 


lawyer?  


THE COURT:  You'll have 21 days, and I'm -- 


if you file your own appearance, he's already paid 


the fee or you've already paid the fee technically.  


All you've got to do is file an additional 


appearance, but you have to file an appearance.  If 


you file your own appearance, then the case will 


remain pending.  


In fact, Counsel, I'm going to -- 


I'll let you withdraw.  I'm going to explain this, 


but I'll let you start on the order.  


I'm going to continue this until 


July 10th, and I will grant you leave until 


July 10th in which to file an appearance or have an 


attorney file an appearance.  If you file an 


appearance, that's all you've got to do, and it 


shouldn't cost you any money because the fee has 


already been paid by somebody else.  


If you do nothing, though, I have no 


alternative but to dismiss the case for want of 


prosecution.  


A VOICE:  Right.  
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THE COURT:  If -- if you are still talking to 


another attorney, you can file your appearance and 


that will kind of serve as a placeholder and 


nothing bad will happen.  And a new attorney can 


appear at any point later on in the litigation so 


that you don't prejudice yourself by filing your 


own appearance, but you've got to file an 


appearance and you've got to send a copy to the 


other side so they know you did.  


Do you have any questions?  


A VOICE:  Actually I do, Judge, there is 


another issue.  Mr. Dulberg settled out the claim 


with a prior defendant, and I'm holding a small 


amount of funds for him from that defendant.  And 


what I'd like to do is disburse those funds to him 


subject to all the liens, and that way -- and put 


that in the order so that we have a very clear 


understanding of what I'm going to do. 


THE COURT:  Okay.  Do you have any questions 


about his proposal because I don't know the details 


and I'm not asking?  


A VOICE:  The way that it happened last time 


is the new, whoever I get, would take that from him 


and put it towards whatever because this is -- this 
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is all tied up to be settled somewhere else. 


THE COURT:  But he's already settled, as I 


understand, with one of the parties so that you 


have a finite amount of money. 


A VOICE:  He didn't actually settle.  


Somebody else did.  He's just holding the funds. 


THE COURT:  All right.  So do you have any 


problem with him disbursing the funds under those 


circumstances?  


Do you know the exact numbers?  


A VOICE:  Yes. 


A VOICE:  I believe that they have to be 


turned over to a bankruptcy court.  That's about 


it. 


THE COURT:  Okay.  


A VOICE:  I don't -- 


THE COURT:  All right.  


A VOICE:  Well, he has an exemption up to 


$15,000 at least, so this is well below that. 


THE COURT:  All right.  So what's the 


language you are proposing for that order?  


A VOICE:  Just that I disburse the funds to 


him and that's it, subject to whatever liens might 


exist. 
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THE COURT:  Okay. 


A VOICE:  I mean, I could hold them -- I 


could hold them for him if he wants me to, but I'd 


rather not. 


A VOICE:  I don't want to (indiscernible) the 


money, so -- 


THE COURT:  I'm sorry?  


A VOICE:  I don't want to lose the money, so 


wherever it's got to go, it's got to go. 


THE COURT:  All right.  Well, and he's got to 


pay the liens anyway, so I have no problem with the 


entry of that order unless there is something I'm 


not anticipating that you can advise me of. 


A VOICE:  I don't know of anything else. 


THE COURT:  So I will grant that request.  


He'll put it in the order.  I'm putting the case 


over to July 10.  By July 10th, you've got to file 


an appearance. 


A VOICE:  Yes. 


THE COURT:  If you file an appearance and 


don't show up, I have to dismiss the case. 


A VOICE:  Yes, sir. 


THE COURT:  So once you file the appearance, 


you're acting as the attorney and you've got to be 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


10


here, so -- and if you intend to litigate the case 


on your own, I can give you a little bit of leeway 


because you are not an attorney, but I can't ignore 


the rules.  So it is very difficult for somebody 


who doesn't know the rules to practice law, so 


I -- 


A VOICE:  I will be seeking an attorney. 


THE COURT:  I don't want you to box yourself 


into a position by -- 


A VOICE:  I think that's exactly what we are 


doing here is I'm trying to unbox that position. 


THE COURT:  And you are entitled to your 


opinion.  I don't remember the details.  I remember 


the pretrial, but I will put it over to July 10th.  


He'll draft the order.  


If there is -- take a look at the 


order.  If there is a problem, step back up and 


I'll address it.  


Okay.  Do you have any other 


questions?  


A VOICE:  No. 


THE COURT:  All right.  We'll see you 


shortly. 


A VOICE:  Thanks, Judge. 
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THE COURT:  Thank you. 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS   )
                    )  ss:
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.


                  
   _______________________________


      
   Certified Shorthand Reporter 


   License No. 084-003898
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STATE OF ILLINOIS )
   ) SS:  


COUNTY OF MCHENRY )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS


PAUL DULBERG, 


Plaintiff,


vs.  


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
MCGUIRE and BILL MCGUIRE and 
CAROLINE MCGUIRE and BILL 
MCGUIRE, Individually, 


Defendants.


)
)
)  
)
)
)
)
)
)
)
)
)
)


 No. 12 LA 178


ELECTRONICALLY RECORDED Report of 


Proceedings had in the above-entitled cause before 


The Honorable Thomas A. Meyer, Judge of the Circuit 


Court of McHenry County, Illinois, on the 12th day of 


December, 2016, in the Michael J. Sullivan Judicial 


Center, Woodstock, Illinois.


APPEARANCES:


(NO APPEARANCES GIVEN)  
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UNIDENTIFIED VOICE:  Number five, Dulberg.  I talked 


to Baudin & Baudin this morning -- or Baudin Law Group, 


and Randy Baudin indicated to me he's going to be in 


another county and his wife's out of state, but they're 


agreeable with me getting a dismissal with prejudice 


based on the fact that we've had a binding mediation on 


Thursday and we're expecting an award.  


THE COURT:  Wonderful.  All right.


UNIDENTIFIED VOICE:  Thank you.  


THE COURT:  I'll be curious what the award was.  


All right.  Thank you. 


(Which was and is all of the evidence


offered at the hearing of said cause


this date.) 
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STATE OF ILLINOIS )
) SS:


COUNTY OF MCHENRY )


I, Stacey A. Collins, an Official Court 


Reporter of the 22nd Judicial Circuit of Illinois, do 


hereby certify the foregoing to be a true and accurate 


transcription to the best of my ability and based on the 


quality of the recording of all the proceedings heard on 


the electronic recording system in the above-entitled 


cause.


                              


Stacey A. Collins, CSR
Official Court Reporter
 





