Date : 10/6/2022 10:36:24 AM

From : "Paul Dulberg"

To : "Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Fwd: Amended Motion to Compel

Attachment : Motion To Compel Answers Non-Parties Records Subpoena.doc;
ATT00002.bin;

Dear Mr Talarico,

You have my blessing to file this with the court/clerk.

Thank you,
Paul

Begin forwarded message:

From: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>
Subject: Amended Motion to Compel

Date: October 6, 2022 at 10:21:34 AM CDT

To: Paul Dulberg <pdulberg@icloud.com>, Paul Dulberg

<Paul Dulberg@comcast.net>

Dear Mr. Dulberg,

Please see the attached and contact me with questions, comments, objections and/or
permission to file and serve.

Thank you,
Alphonse A. Talarico


mailto:contact@lawofficeofalphonsetalarico.com
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT


McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
                       

)


                                             


)





Plaintiff,


)









)









)


v. ) Case No. 17LA 377

)

THE LAW OFFICE OF THOMAS J.

)


POPOVICH, P.C., and HANS MAST

)









)





Defendants.


)

PLAINTIFF’S MOTION TO COMPEL NON-PARTIES JULIA C. WILLIAMS AND EDWARD X. CLINTON TO COMPLY WITH RECORDS SUBPOENAS AND TO AMEND PLAINTIFF’S MOTION TO EXCLUDE THE DEPOSITION OF DEFENDANT HANS MAST TAKEN IN VIOLATION OF SUPREME COURT RULE 206 h(2) REMOTE ELECTRONIC MEANS DEPOSITIONS and ORDERS OF THE ILLINOIS SUPREME COURT In re: ILLINOIS COURTS RESPONSE to COVID-19 EMERGENCY/IMPACT ON DISCOVERY M.R.30370 CORRECTED ORDER APRIL 29, 2020 and M.R.30370 AMENDED ORDER JUNE 4, 2020 FILED SEQUENTIALLY WITH THIS MOTION  

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A. Talarico, and for his Motion To Compel and amend Plaintiff’s motion to exclude the deposition of Defendant Hans Mast  states as follows:

1) On July 11, 2022 this Honorable Court entered an Order granting Plaintiff leave to serve subpoenas on The Clinton Law Firm. 

2) The Non-Party Subpoenas were issued by Alphonse A. Talarico on August 2, 2022 naming respondents: Julia Christine Williams individually and as manager of Williams Law, LLC; Edward X. Clinton, individually and as manager of Clinton Law Firm, LLC. (Please see Notice of Filing and both subpoenas which are part of the Clerk’s file as reflected on October 3, 2022.)

3) The Non-Party Subpoenas were served upon respondent Julia Christine Williams personally and on respondent Edward X. Clinton (as insisted upon and accepted by respondent Julia Christine Williams) at The Clinton Law Firm, 111 W. Washington St., Suite 1437, Chicago, Illinois 60602 on August 5, 2022. (Please see Plaintiff’s Exhibit 1 AFFIDAVIT OF SERVICE attached)

4) Plaintiff’s Attorney has made/received multiple telephone and email communications with the subpoena respondents and extended the compliance date in an attempt to obtain full compliance but said informal communications have not resolved the issues.

5) As of the filing date of this Motion To Compel both written subpoena responses are non-compliant.

6) Non-Party Subpoena Respondent Edward X. Clinton has not responded in writing, nor has he served an executed Affidavit of Compliance as required.


7) Non-Party Subpoena Respondent Julia Christine Williams has responded in writing twice, but her responses are non-compliant for the following reasons:

A) The Affidavit of Compliance  itself is non-compliant as respondent changed the required wording as served on August 5, 2022 without first filing a written motion pursuing an Order from this Honorable Court seeking to quash, condition, or modify the subpoenas or to issue protective orders.   (Please see Plaintiff’s Exhibit #2 RESPONSE TO SUBPOENA FOR DOCUMENTS attached);


B) Including within her RESPONSE TO SUBPOENA FOR DOCUMENTS the following,

“GENERAL OBJECTIONS” 


              “Respondents object to all requests that seek the disclosure of attorney-client


           communications between Respondents and their former client Paul Dulberg. 


    Respondents object to all requests that seek the disclosure of attorney work  product.”

Again, without first filing a written motion pursuing an Order from this Honorable Court seeking to quash, condition, or modify the subpoenas or to issue protective orders  subpoena respondent Julia C. Williams indicates certain documents are protected from disclosure but does not include an Attorney-Client Privilege Log nor a Work Product Log leaving Plaintiff to guess what she determines what should not be disclosed even though Illinois law assumes an implied waiver when a former client serves a record subpoena upon former counsel. (Please see Plaintiff’s Exhibit #2 RESPONSE TO SUBPOENA FOR DOCUMENTS above)

8) Plaintiff, by serving Records subpoenas on his former attorneys has made a limited waiver of the Attorney-Client and Work Product Privilege. (Please see Illinois Rules of Evidence Rule 502(a)(1), (a)(2), (a)(3) ATTORNEY-CLIENT PRIVILEGE AND WORK PRODUCT; LIMITATIONS ON WAIVER)

WHEREFORE PLAINTIFF PRAYS THAT THIS HONORABLE COURT ENTER AN ORDER compelling NON-PARTIES JULIA C. WILLIAMS AND EDWARD X. CLINTON TO  comply with the records subpoenas as written, including an Attorney-Client Privilege Log and a Work Product Log or file and present a motion to quash, condition, or modify the subpoenas, or to issue protective orders as deemed appropriate.

PLAINTIFF FURTHER PRAYS THAT THIS HONORABLE COURT limit Plaintiff Paul Dulberg’s implied waiver of his Attorney-Client Privilege to the subject matter of the discovery deposition of Defendant Hans Mast taken on June 25, 2020 as indicated in the Records Subpoenas. Additionally, Plaintiff prays that he be allowed to amend his Motion to Exclude the discovery Deposition of Defendant Hans Mast taken on June 25, 2020 until a reasonable time after the Subpoena Responses herein are fully complied  with.

Respectfully submitted,


/s/ Alphonse A. Talarico




Alphonse A. Talarico

By: Alphonse A. Talarico


Plaintiff’s attorney


707 Skokie Boulevard Suite 600 


Northbrook, Illinois 60022


(312) 808-1410


ARDC No. 6184530


contact@lawofficeofalphonsetalarico.com


alphonsetalarico@gmail.com 
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