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s 1N I8E CIRCULIT COUk? OF EHE ZZRD JUDICIAL CIRCUIT
Z MoHENRY COUNTY, FLLINOIZ
4  PAUL DULBERG, )
5 Plaintiff, )
& vE. yoO1IT 1A 377
7 THE LhW OFFICES OF THOMAS J. }
& POPOVICHE, PB.C,, and EANS MAST, 3
5 Defendants. )
10
11 The deposition of PAUL DULRERG, called for

12 examination, taken pursuant to the provisions of the
13 Code of Civil Procedure and the rules ef the Suprems
14 Court of the State of [1lincis pertaining to the

i% taking of depositions for the purpose of discovery,
L6 taken before K&HEN PILESGI, = Netary Publie within
17 and for the County of DuPage, 5tate of Illinols, and
18 & Certified Realtime Reportver of sald stete, at 150
1% South Wacker Drive, Chicage, Illinois,

20 Febrasry 19, 2020, at the approdimate hour of 1:00

Page 3
{WHEREUPON, the witness was

duly swomn.)
PAUL DULBERG,
called as the plaintiff herein, having been first
duty sworn, was examined and testified as follows:
EXAMINATION
BY MR. FLYNN:
Q. Let the record reflect that this is the
9 discovery deposition of Paul Dulberg taken by
10 agreement of the parties and pursuant {o notice.
11 This deposition is being taken pursuant
12 to the Rules of the {llinois Supreme Court, the
13 inois Code of Civil Procedure and any applicable
14 Jocal rules in McHenry County.
15 Sir, could you state your name and spell
16 your last name for the record.
17 A.  Palm Dulberg, Dutid-b-e-r-g.
18 Q. Whatis your address?
19 A. 4606 Hayden Court, McHenry,
20 lllinois 60051.

O~ Mg N -

21 p.m. 21 Q. How long have you jived there?
zz 22 A. Forty-nine years.
23 23 Q. Who do you live there with now?
24 24 A.  Mike McArtor.
Page 2 Page 4
1 PRESENT: 1 Q. Did your mother live there at some point
2 THE CLINTON LAW FIRM, 2 throughout the history of this case?
3 111 West Washington Street, Suite 1437, 3 A.  Yes.
4 Chicago, Illincis €060, 4 Q. [I'mjust going to go over a few rules for
5 312-357-1515, by: § the deposition. | know you've testified at least
€ ME. JULIA C. WILLIAMS, & one time in a deposition before because you
1 juliawlliiams@clintonlaw.net, 7 testified in the underlying personal injury case,
g appeared on behzlf of the Flaintiff; 8 correct?
E ] A.  Correct,
19 KARBAL, COHEN, ECONOMOU, STLK & DUSKE, LIC, 10 Q. Have you testified in any other
11 150 South Kacker Drive, Suite 1709, 11 depositions before?
12 Chicage, illinois 60E0E, 12 A.  No.
i3 212~4313700, by: 13 Q. Pl just remind you of a few rules that
14 MRE. GEORGE K. PLYRK, 14 I'm sure you were aware of back then when you gave
15 griymmBkarbaliaw,con, 15 your deposition.
H: appeared on bshalf of the Defendants. 16 The court reporter is here 1o take down
17 17 everything that you and | say. She can only take
18 18 down one at a ime so I'd ask tha! before you answer
1% 18 a question, let me finish the entire question.
20 20 Okay?
21 24 A, Yes.
22 22 Q. liltry to do the same. Flifry to let
23 REPORTED BY: Karen Pileggi, CSR, HEE, MR, CRR, |23 you respond before | ask a follow-up question.
24 €8k License Mo. 84-3404 24 You just hodded your head. That's
’/’5‘ ESQUIRE 800.211.DEPO (3376)
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Page s
1 ancther good point to make. She can't lake down

2 nots of the head, shrugs of the shoulders or other
3 hand gestures. Your answers need to be verbal,
4 From time to ime we forget those rules

5 and | may just point to the court reporter as a

6 reminder, if thal's okay.

7 A, Yes.

8 Q. [Ifyou need to take a break at any time,

9 feel free to stop me. | just ask that it's not

40 while a question is pending that has not been

11 answered. Fair enough?

Page 7
1 Q. The building, as | understand it, is a

2 duplex; is that right?

3 A. No.

4 Q. Were there two apartments in the building
5 at one time?

6 A. No.

7 Q. Was there a point in time where you and
8 your mather lived in one half of the house and

9 Mike McArtor lived in the other half?

10 A. Yes.

11 Q. How was that arrangement with respect to|

12 A. [lltry to do that. 12 the location of the living spaces, if you can
13 Q. [fyou've answered a question, { will 13 describe it?
14 assume you understood it. Okay? 14 A.  lthas a walkout basement. He had the
15 A. Yes. 15 downstairs with an exit oul the back. We had the
16 Q. |was asking you about your mother. She 16 upstairs with an exit out the front.
17 lived at the house during the pendency of the 17 Q. Have you ever been convicted of a crime
18 underying case? 18 of fraud, dishonesty or deceit?
19 A Yes. 19 A. No.
20 Q. [s she still alive? 20 Q. Besides the hiring of the Popovich fim
21 A, Yes. 21 in connection with the underlying personal injury
22 MS. WILLIAMS: Can we define "underlying case"?) 22 case, up to that point in time had you ever had an
23 BY MR, FLYNN: 23 occasion to hire a lawyer?
24 Q. The underlying case is a personal injury 24 A. | did daring a traffic accident, and |
Page 6 Page &
1 case thal you filed against Bill and Carcline 1 don't remember the year,
2 McGuire and David Gagnon. 2 Q. Were you injured in about 20027 Does
3 A. That sounds correct. 3 that sound right?
4 Q. We'll getinto the dates of the filing a 4 A.  Roughly.
5 little bit later. We'll call that, generally, the 5 Q. Who did you hire?
6 underlying case. 6 A. | might get the name wrong because it's
7 Your mother lived at the house at that 7 been along time. [ think it was Weiss and Michling
8 time? 8 and something else. It was a lawyer right cutside
g A. Yes. 9 the courthouse in Woodstock.
10 Q. Did she own the house? 10 Q. A McHenry County lawyer?
11 A. No. 11 A. Yeah.
12 Q. Do you own the house currently? 12 Q. |t was a personal injury case?
13 A Yes. 13 A.  Yeah. It was a car accident.
14 Q. Does anyone else own the house? 14 Q. Did you file a lawsuit in that case?
15 A. No. 15 A. | don't think we needed to.
16 Q. How long have you owned it? 16 Q. You just filed an insurance claim?
17 A. [think I first purchased it off my 17 A. They did, yes.
18 parents in '97, '98, something like that. 18 Q. You settled it?
19 Q. Did you hire a lawyer in connection withi 18 A, Yes,
20 that transaction? 20 Q. Any cther occasions to hire a lawyer
21 A, No 21 between that time and the time you hired the
22 Q. Were your parents represented by a 22 Paopovich firm?
23 lawyer? 23 A May [ consult for a minute because I'm
24 A. No, 24 not sure how to answer that,
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Page 8 Page 11
1 Q.  Why don't you just tell me why you can'l 1 A. | missed moming call, roll call. If
2 answer it 2 vou're not there, you're AWOL.
3 A. Because |'ve hired jawyers, but they were 3 Q. Absent without leave?
4 for the company that | had, That's different. 4 A, Yes.
5 Q. [I'm asking general quaestions about any 5 Q. What is the highest level of education
6 interaction you've had with hiring lawyers, Any 6 that you've attained?
7 experience you've had with hiring lawyers. 7 A. |ldo not have a degree. Two years of
8 A, | had a corporate lawyer. My mom and dad 8 college.
9 hired a lawyer for me when | was a kid. [t was S Q. You graduated from high school?
10 something. And myself, just the corporate lawyer, 10 A Yes.
11 the car accident lawyer and the Popovich firm. 11 Q. Was that in Johnsburg in 19887
12 Q. Have you ever been married? 12 A. Yes,
13 A.  No. 13 Q. Did you know Mr, Gagnon from Johnsburg
14 Q. So you never hired a divorce lawyer. 14 High School?
15 Good. How old are you now? 15 A, Not from high school but just after high
16 A. Forty-nine. 16 school.
17 Q. The underlying case arose out of an 17 Q. Just coincidentally you attended the same
18 injury that occurred on June 28, 2011, correct? 18 high school?
19 A, That sounds correct. 19 A. He was three years older than | was. |
20 Q. How old were you &l that time? 20 didn't know who he was untll afier high school.
21 A. Forly-one. 21 Q. You had some education after high schoal
22 Q. Besides the underlying lawsuit against 22 but did not receive a degree, correct?
23 the McGuires and Mr. Gagnon, had you ever filed any | 23 A. Correct,
24 other lawsuit up until that point in time? 24 Q. Where did you study?
Page 10 Page 12
1 A. No, 1 A. |had a couple classes at McHenry County
2 Q. Have you filed any lawsuits since that 2 College and McMurray College.
3 time besides the lawsuit against Popovich and Mast?| 3 Q. What did you study?
4 A. No. 4 A. The first two years. The basics.
5 Q. Do you have any military experience? 5 Q. General studies?
6 A. Yes. 6 A, Yeah, |did a criminal justice course.
7 Q. Please tell me about that. 7 | did a macre/microeconomics. 1 did psychology,
8 A, Army Nationa] Guard. lllincis Army 8 sociology. The normal stuff,
9 National Guard. 9 Q. How did you meet David Gagnon?
10 Q. How long have you been in the National 10 A, Through a muual friend.
11 Guard? 11 Q. When was that?
12 A I'm not currently in it 12 A. | want to say, roughly, 1990,
13 Q. When were you, from when to when? 13 Q. Was your home located somewhere fairly
14 A. | may not get the year correcl. ‘86 or 14 close {o his parents’ home or his mom and stepdad’s
15 ‘89 to '92 or "93, somewhere in there. 15 home?
16 Q. What was your highest rank when you were | 16 A, Two slreets away.
17 discharged from the National Guard? 17 Q. That's where you were injured on June 28,
18 A. When | was discharged? 18 2011, was at David Gagnon's mom's house and his
19 Q. Carrect. 19 stepdad's house?
20 A. | don'tknow. ['ve gotten moved up and 20 A, Yes.
21 moved down. | don't know where | ended up. 21 Q. And their name is McGuire?
22 Q. How was it that you were discharged? 22 A, Yes.
23 A. Less than honorable. 23 Q. Generally speaking, vou were injured
24 Q. What was the cause? 24 assisting David with a chainsaw trying to cut down a
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Page 13 Page 15
1 tree? 1 Q. What was the name of that atlormey?
2 A. He was cutting a branch. 2 A.  McAndrews, and | don't remember the rest
3 Q. Cutting branches off a tree, comect? 3 ofit. It was McAndrews in McHenry. |can get you
4 A, Cutting up the branches after they were | 4 the rest of thal information.
5 off the tree. 5 Q. They are based in Crystal Lake, Jilinois?
6 . Could you tell me a little bit about your 6 A. ltused to be in McHenry when we did
7 work history. Do you have any licenses or 7 that.
8 cerlifications? 8 Q. Patrick McAndrews, he was also identified
g A.  I'm certified to run printing presses. 9 as the registered agent of that corporation?
10 Or at least | was. 10 A. Yes.
11 Q. You worked for Sharp Printing, Inc. from | 11 Q. ltwas voluntarily dissolved on April 8,
12 81 to 2011; is that right? 12 2011, is that right?
13 A, Ninety-one? No. | would say 1998, 13 A. That's what the Secretary of State's
14 Q. Did you own that corporation? 14 Office has, yes.
15 A. Yes. Well, partner. | was a partner. | 15 Q. s that your understanding as well?
16 didn't own like... 16 A. |was corrected. My partners ~ | was
17 Q. It was an lliinois corporation? 17 corrected. It was actually after the accident. How
18 A. Yes, 18 it got to end up with that date, I'm not sure.
19 Q. Wereyou— 19 Q. What was corrected, exactly?
20 A. A stockholder, 20 A.  Well, do you want me to — Mike read my
21 Q. Let me just finish my question so she can 21 deposition and he said, "You got that wrong." |
22 take us down, 22 said, "What do you mean?” because ! answered it
23 You were a stockholder in Sharp Printing, | 23 twice in that deposition.
24 inc? 24 | was thinking that Juskie happened
PPage 14 Page 16
1 A, Yes, 1 before the accident. Sharp Printing wasn't actually
2 Q. Who else were the stockholders? 2 dissolved untit afier the accident when we decided
3 A. Mike McArtor and Scott Dulberg and at 3 o sell off the equipment and end it all. That's
4 that time it was Herbert Dulberg. 4 the honest truth.
5 Q. What does that mean? Do you mean Scolt'y 5 Q. | will represent to you that the illinois
& name was Herbert? 6 Secretary of Stale's Website as of today shows that
7 A. No. Scott Dulberg was an owner and 7 the company was involuntarily dissolved on April 8,
8 Herbert Dulberg was an owner. Three different 8 2011. Soit's your testimony that that is not true?
9 Dulbergs: me, my brother, my dad. 9 A. | don't know how they come up with that.
10 Q. And Mike McArtor? 10 Q. Why don't we break il down and start with
11 A. Yes. 11 why the corporation was involuntarily dissolved. Do
12 Q. There were four owners at what time? 12 you know that?
13 A, Until my dad died and then it went fo 13 A. Involuntarily? |don't know. It may be
14 three. 14 that | was late on paying the corporate licensing
15 Q. Was that business incorporated? 15 thing, which we just pay a fine and did it. We
16 A, Yes, 16 didn't renew it because we decided to end if.
17 Q. Did a lawyer assist the corporation with 17 We had a ten-year thing, | think, on it.
18 setling up the corporation? 18 | may be wrong. I've got to go back and look at the
19 A. Yes. 19 records.
20 Q.  When did that happen? 20 Q. Isit possible that the corporation was
21 A, 1998, 21 actually involuntarily dissolved by the lflinois
22 Q. Did you hire the lawyer yourself? 22 Secrelary of State on Aprit 8, 20117
23 A. Allthree of us did. Ajl four of us. 23 A. Sure.
24 Sorry, 24 Q. Did Sharp Printing, Inc. file corporate
% ESQUIRE 800.211.DEPO (3376)
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Page 17 Page 19
1 tax returns while it was a going concern? 1 Q. Can you estimate what the yearly revenues
2 A.  We had a problem the couple of years 2 were for Sharp Printing in the year 20077
3 before the accident because | was not up in llinois 3 A, In 20077 I'd have to look at the books,
4 and [ usually did that with the lawyer and the 4 to be honest with you.
§ accountant and things got screwed up while | was 5 Q. Was it more than §5,0007
6 taking care of a loved one who was dying down in 6 A.  Yes.
7 Florida. 7 Q. Was it more than $100,0007
8 Q. Did the corporation ever file tax 8 A. No,
9 refumns? g Q. Was it more than $20,0007
10 A, Oh, yes. 10 A. Yes.
1 Q. When did they file? 11 Q. Same line of questioning with respect to
12 A.  Quarterly and annuaily. 12 2008. Do you know what the revenues were for Sharp
13 Q. Untii what year? 13 Printing in ‘087
14 A, Roughly somewhere in 2008, | was missing 14 A. Are you asking me what we reported or
15 things because | was not here, 1 know we missed a | 15 what we made and put into accounts for equipment?
16 few. 16 Q. I'm asking you about revenues.
17 Q. | believe you testified in your 17 A.  Total sales?
18 underlying deposition that Sharp Printing, Inc. was | 18 Q. Total revenues,
189 not dissolved as a result of your June 28, 2011 19 A. Intwo thousand...?
20 chainsaw accident, correct? 20 Q. 2008
21 A.  Yes, | did. | stood corrected by my 21 A, |'d have to go back and look.
22 pariners. 22 Q. Can you estimate what they were?
23 Q. Sois it your testimony that the 23 A. No, because | wasn't there.
24 corporation was dissolved because of your personal | 24 Q. Do you know how many customers the
Page 18 Page 20
1 injury? 1 company had in 20087
2 A. ldon't know how to answer that without 2 A. We had a few, | know that. | don't know
3 going back and looking at records. 3 how many. Mike was handling it and it got messed
4 Q. Was the company winding down up until 4 up.
5 about the time you were hurt? 5 Q. What types of customers did Sharp
6 A. The company books got screwed up when! | 6 Printing have in 2007 and 20087
7 was down in Florida and | was back up in liinoisin | 7 A.  What kind of customers?
8 2010 getting back on my feet and | was going to pick| 8 Q. Right. What did you do?
9 things back up, get everything paid up, the fines 9 A, We printed on t-shirts. We printed on
10 and everything. 10 CDs. We printed on anything that wasn't wet, We
11 Q. Who were you taking care of in Florida? 11 printed on glass, all different stuff.
12 A. My grandmother. 12 Q. Were there any full4ime employees of
13 Q. You were gone from when untif when? 13 Sharp Printing in '07 and '087
14 A.  Iwant to say from the mid to end of 2007 14 A.  In’07 and '08, no.
15 until somewhere in the beginning of 2010. 15 Q. Justthe owners?
16 Q. Was anyone running Sharp Printing during | 16 A, Just the owners.
17 that pericd of time? 17 Q. Did all the owners operate the business?
18 A, Mike McArfor. 18 A, Yes.
19 Q. Did Sharp Printing have any customers for | 19 Q. Including your brother?
20 that three-year period? 20 A, Yes.
21 A.  Yes, they did. 21 Q.  What were the yearly revenues of Sharp
22 Q. How many? 22 Printing in 20087
23 A, I'm not sure, without |ooking at the 23 A, ldon't know.
24 books, 24 Q. What about 2010, do you know?
% ESQUIRE 800.211.DEPO (3376)
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Page 21 Page 23
1 A. No. 1 Q. You did not earn a salary from Sharp
2 Q. When did Sharp Printing start selling its | 2 Printing, correct?
3 equipment? 3 A. No.
4 A. | putup the ad in August. | think 4 Q. You did not eam an hourly wage, correct?
5 August. | might be off by 2a month or two. August | 5 A. No.
6 of 2011. 6 Q. |think your interrogatory answers
7 Q. Did you sell any equipment prior to 7 indicate you didn't take a profit or a draw,
8 August 20117 8 correct?
9 A. No. 9 A. Correct.
10 Q. Whattype of equipment did Sharp 10 Q. How much, if any, money did you earn from
11 Printing, Inc. have or own? 11 Sharp Printing in 20117
12 A. Mosily textile screen printing equipment, | 12 A. Can | ask how fo define that? In 2011
13 but we had other screen printing stuff too. Paper.| 13 didn't pull any,
14 Q. Where was the equipment located? 14 Q. Did you earn any income whatsoever from
15 A, My home. 15 Sharp Printing in 20107
18 Q. Did you require a license to conduct this | 16 A. |don' think so.
17 business out of your home? 17 Q. You were down in Florida for ‘07 to 20107
18 A.  We had what was called a temporary -~ | 18 A.  Sometime in early 2010, yes.
19 we're in a rural area so we didn't have to have 19 Q. Did you earn any income from Sharp
20 that, 20 Printing from 2007 o 20107
21 Q. Inany event, you didn't have a license, |21 A. No.
22 correct? 22 Q. Were you working in Florida?
23 A, We had a license to do business there, |23 A, No.
24 yes. 24 Q. |sit fair to say you were unemployed
Page 22 Fage 24
1 Q. inthal location? 1 from 2007 to 20107
2 A, Yes. 2 A.  Yes. 1was not officially collecting
3 Q. Did customers ever come to the shop? 3 unemployment.
4 A, Yes. 4 Q. You weren't an employee of any business
5 Q. Do you recall how many customers the 5 or working far any individual, correct?
€ business had in 20107 6 A. | did do some work for Mark. | did some
7 A.  Notin 2010, 7 traveling back and forth from Florida to lllinois
8 Q. Was it more than five? 8 back and forth during that time. When | was up
9 A Yes. 9 here, | did do some work for Juskie Printing. Not
10 Q. Was it more than 1007 10 much, though.
11 A. It might be around that. | don't know, 11 Q. Whatis Juskie Printing?
12 specifically. 12 A. Juskie Printing is another one that [ had
13 Q. In 2010 you may have had 100 customers | 13 [isted as an employer in the underlying case.
14 that you did t-shirt screen prints for? 14 Q. What are they?
15 A, Possibly. I'm not saying that is the 15 A, Another print broker,
16 number, but it's possible, 16 Q. Where are they located?
17 Q. Did Sharp Printing have any customers in | 17 A. | don't know the exact address, but it's
18 20117 18 off of Chicago Avenue off of 355 going south.
19 A.  Mike was finishing up one customer's 18 MS. WILLIAMS: |think he's asking what city.
20 thing in the spring of 2011, yes. We don't —1'l 20 BY THE WITNESS:
21 give you — we don't typically get much work between | 21 A. [ don't know how the cities break up down
22 January 1st and the first warm days of Spring. We | 22 there,
23 sell t-shirts and not a ot of people buy during 23 BY MR. FLYNN:
24 that period. They just don't. 24 Q. Somewhere in the western suburbs of
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Page 25 Page 27

1 Chicago? 1 Q. Whois Mark?

2 A, Yes. 2 A, Mark owns Juskie Printing.

3 Q. How long did you have a relationship with 3 Q. | think your interrogatory answers

4 Juskie Printing? 4 indicated from 1999 through 2006 you were employad

5 A. Since the early 2000s. 5 in a barter situation; is that right?

6 Q.  What type of printing did Juskie do? 6 A, With Mark, yes.

7 A, Offset, mostly. 7 Q. What does that mean, exactly?

8 Q. What does that mean? 8 A.  Well, he would owe me money and he wouid

8 A. Prints on paper. 9 give me printing equipment instead of cash.

10 Q. Did you have a set schedule at any time 10 Q. He owed you money for working for him?

11 working for Juskie? 11 A.  Well, he owed both Sharp Printing and me,
12 A. 1don't know what you mean by "a set 12 personally, money. They are two different things,

13 schedule." 13 But he would just pay by saying, hey, I've got this

14 Q. Did you have a particular number of hours ! 14 or ['ve got this paper cutter or this or that, It

15 perweek? 18 was a barter.

16 A.  No. The jobs [ got were projec! based. 16 Q. So you worked for him from 1999 {o 2006

17 Q. How many projects did you have from 2007 | 17 but did not earn any income In the traditional

18 to 2011 for Juskie? 18 sense?

18 A. Probably a few hundred quick little 19 A.  No money changed hands.

20 things, yeah. At least. 20 Q. He gave you things to pay you for

21 Q. Do you know what you earned from working 21 projects?

22 at Juskie in 20077 22 A. Correct,

23 A.  Not without looking at the returns, | 23 Q. You gave a deposition in the underlying

24 dor't know offhand. 24 case on January 24, 2013. Does that sound right?

Page 26 Page 28

1 Q. How often were you in the Chicago area in 1 A. [fit says it on there, yes.

2 20077 2 Q. Youtook an oath that day?

3 A. ldidn't leave here until, | want to say, 3 A. Yes.

4 August or September of '07. 4 Q.  You told the truth?

5 Q. And then thereafter? 5 A. |tried to, to the best of my knowledge,

6 A. lwas nol back that year. 6 on that day, yes.

7 Q. You didn't work for Juskie in 2008, 7 Q. You told the truth in response to all of

8 correct? 8 the questions that day, correct?

9 A [might have done some stuff. 9 A. |tried fo, yes.

10 Q. You're not sure? 10 Q. You testified you were fast employed
11 A. I'd have fo go back and look. 11 ptrior to the accident in May of 20117

12 Q. Were you in Florida? 12 A.  That would be with Juskie, yes.

13 A. Pari of the time, yeah. 13 Q. t's accurate —

14 Q. How ofien did you come back and forth | 14 A.  Actually, | wasn't employed. lwas a
15 between — 15 1099 so | was self-employment,

16 A.  About every three months | tried to get 16 Q. When in May did you stop working for
17 back up here. 17 Juskie, whether it be as an employee oran

18 Q. Forhow long? 18 independent contractor?

19 A, Somefimes a few weeks. Sometimesa |18 A. | believe it was the end of May.

20 month. 20 Q. Then from the beginning of June until
21 Q. Did you come back and work or did you |21 your accident on June 28, 2011, you were not
22 take care of other things? 22 employed; is that an accurate statement?

23 A. i I'd let Mark know | was back, "I've 23 A. Correct.

24 got something for you or 1 don't." 24 Q. You were not even acting as an
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1 independent contractor for any business from that 1 of 2012, is that the correct time period?

2 period of ime, correct? 2 A. ldon'tthink so. 1don't think they

3 A, Nolduring that month, no. 3 filed it until then, but | might be wrong. I'd have

4 Q. Your deposition testimony from 2013 is 4 to go back and look.

5 typed up on 175 pages. fdon'tintend to go back 5 Q. Was there a retainer agreement executed

6 over each of those details. 6 in May 20127

7 A Okay. 7 A. |don't think i paid a retainer.

8 Q. [t's fair to say you were injured, your 8 Q. Did you execute an attorney engagement

9 arm was injured on June 28, 2011, correct? 9 agreement in May 20127
10 A Correct 10 A. |believe it was much earlier than that.

11 Q. Which arm was that? 11 Q. You only executed one engagement letter
12 A, My right arm. 12 or engagement agreement with Popovich, correct?
13 Q. As aresuit of the injury, you hired the 13 A, Yeah,

14 Popovich law firm o explore a recovery in the case? 14 Q. Before you executed or came to an
15 A. {hired them fo represent me, yes. 15 arrangement with Popovich, had you talked to any
16 Q. You hired them to represent you and file 16 other lawyers about investigating -

17 a lawsuit against David Gagnon who was operating the } 17 A. One.

18 chainsaw that injured you, correct? 18 Q. Letl me finish the question.

19 A. He was one of them, yes. 19 — investigating or filing the lawsuit?

20 Q. I'm asking you if you hired him 1o = 20 A. Yes,
21 listen to the question, please. 21 Q. Who was that?
22 David Gagnon was operating the chainsaw, 22 A. [went back to the same firm that handied
23 correct? 23 the car accident for me years earlier.
24 A. Correct. 24 Q.  What was the name of that firm?
Fage 30 Page 32

1 Q. Noone else was operating the chainsaw? | 1 A. They changed names when | went back

2 A. Correct. 2 there. It was Weiss — | have to go back through

3 Q. You also hired Popovich to sue Bill and 3 paperwork and get you the actual name,

4 Caroline McGuire, correct? 4 Q. They are known as a personal injury firm;

5 A. Correct. 5 is that right?

6 Q. They were the land owners where your 6 A. Yes.

7 accident ocourred? 7 Q. Why did you not hire them to take your

8 A. They did own the |and, ves. 8 case?

9 Q. The accident occurred at their house, g A. The man who handied my case previously
10 correct? 10 with the car accident was no longer with the firm
11 A. Correct. 11 and they said go find somebody else.

12 Q. This was in the backyard, so to speak? 12 Q. I'm not sure what one has to do with the
13 A. Yes, 13 other.

14 Q. Hans Mast was the prirnary handling 14 A. |don't either. |just said okay and |

15 attomey at the Popovich firm for your case? 15 went and found somebody else.

16 A. That's who | met with, yes, 16 Q. Did you meet with an atiorney at that

17 Q. Did any other fawyer communicate with you 17 firm?

18 while Popovich was handling your case? 18 A. Yes.

19 A. The lady who sat in on my deposition. 19 Q. Did you tell them what happened with your
20 Ms. Freeman | think it is. I'm not sure about that. | 20 incident?

21 Q. Generally speaking, Hans Mast, though, 21 A, Yes.

22 was the ptimary handling attorney? 22 Q. They told you that they did not want to
23 A. Yes. 23 take the case; is that right?

24 Q. Before you hired the Popovich firm in May | 24 A. Yes.
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1 Q. They declined the case? k] Q. What was the general nature of the reason
2 A. They declined the case. 2 for the need for a lawyer?
3 Q. Did they tell you why they declined the 3 A.  Drug possession.
4 case? 4 Q. Were you convicted of it?
5 A. No. 5 A, Yes. | pled guilty.
6 Q. You next went to the Popovich firm? 6 Q. Thatwas a Cook County case, then?
7 A. Yes. 7 A.  No. It was a McHenry Counly case.
8 Q. They took the case? 8 Q. The lawyer was in Des Plaines, though?
g A, Yes. g A. Yes.
10 Q. They, ulimately, filed a lawsuit against 10 Q. But he represented you in McHenry County
11 Gagnon and the McGuires on May 15, 2012; is that | 11 in criminal court?
12 right? 12 A, Yes.
13 A, Yes. 13 Q. Throughout the case you met with the
14 Q. You reviewed the Jawsuit and approved it, 14 lawyer?
15 correct? 15 A, Afewtimes.
16 A. | didn't—I never got anylhing to 16 Q.  While Popovich represented you in the
17 review. 17 underlying personal injury case, did you ever
18 Q. Did you ever read the lawsuit? 18 communicate with any other lawyers about your case?
19 A. No. I'was never given any paperwork. 18 A, Altheend, yes.

20 Q. Back to the incorporation of Sharp, What 20 Q. Popovich withdrew sometime in March 20157
21 interaction did you have with corporate lawyers when | 21 A.  Correct,

22 they were first retained? 22 Q. And Brad Balke entered his appearance on
23 A.  McAndrews? 23 March 18, 2015. Does that sound correct?
24 Q. Correct. 24 A.  Thatis correct.
Page 34 Page 36

1 A.  What relationship? 1 Q. Popovich also withdrew that day, right?

2 Q. What experience did you have with 2 A. ldon't know if it was on the same day.

3 McAndrews when you first retained them? 3 I'd have to look at the paperwork.

4 A He was good. 4 Q. Besides Mr. Balke, had you talked to any

5 Q. How often did you meet with him or speak | 5 other lawyers towards the end of the relationship

& to him? 6 with Popovich?

7 A. Once ayear. 7 A, Yes.

8 Q. Did he file corperate returns or other 8 Q. How many?

¢ documents for the company? g A. Hundreds.

10 A. No. | had to file them. He just made 10 Q. FHundreds of lawyers?

11 sure they were all done right, | believe, 1 A I'mnot kidding. Yes.

12 Q. Have you ever had occasion 1o hire a 12 Q. Did you ask those lawyers to take your

13 criminal lawyer? 13 case?

14 A, |didin 1980. My mom and dad had to 14 A. | asked themto review it.

15 hire one. Notme. 15 Q. Did any of them take the case?

16 Q. Did you hire a criminal lawyer for your 186 A, No,

17 mom and dag? 17 Q. They all reviewed it, though?

18 A. No. They hired one for me. 18 A, Yes. Mosttook the time to review it.

19 Q. Who was that? 19 Q. Did any of them tell you why they didn't

20 A. Give me a second. You're digging back 20 want to take the case?

21 farin my memory. Driscoll was the last name. 21 A, There were different reasons | got from

22 Q. This was a McHenry County-based criminal 22 various. Some people just didn't get back to me and
23 lawyer? 23 some people wrote me letters. | think | gave you

24 A. No. Des Plaines. 24 some of those. But | got various reasons back from
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1 attorneys. 1 A. Yes.
2 Q. | don't recall seeing any lawyers, but | 2 Q. Who was that?
3 would ask you io search for those, 3 A.  There was at least three firms downiown
4 MS. WILLIAMS: We'li search for those. [l 4 here right near the Daley Center that | came down to
5 make a note. 5 see and | don't remember their names, but they — |
6 BY MR. FLYNN; 6 got the same thing out of all three of them,
7 G.  As you sit here, do you recall the basis 7 Q. Did any of the lawyers give you any other
8 for any attomey declining to take your personal 8 reason for declining your case?
9 injury case over from Papovich? 9 A. Mostly it was because they knew Popovich
10 A.  Say that again. 10 or it was the McGuire settlement.
11 Q. As you sit here today, do you recall any | 11 Q. Did any lawyer tell you that they didn't
12 of the reasons why any attorney declined to take | 12 want fo take your case because there was
13 your personal injury case over from the Popovich | 13 questionable liability against David Gagnon?
14 firm? 14 A, No.
15 A. Yes. 15 Q. Did any lawyer tell you that there was
16 Q.  What were those reasons? 16 questionable liability against the property owners,
17 A. lremember afew. One|was looking at | 17 the McGuires?
18 local lawyers in McHenry County and lwas told | 18 A. No.
19 like — | can name them. My sisler was married fo | 19 Q. We're jumping ahead, but did you have
20 him. 20 different lawyers that handled a binding arbitration
21 Anyway, | was told if Tom Popovich says | 21 or binding mediation for you in the underlying case?
22 you don't have a case, you don't have a case and | 22 A, Yes.

23 we're not even going to look atit. That|gota 23 Q. Their name was Baudin?
24 Jotof it. 24 A Yes.
Page 38 Page 40
1 Q. That's one reason. Any others? 1 Q. Why did Brad Balke not handle the binding
2 A. Thatlgotlocally a lotof. Asl 2 arbitration?
3 started to work away from [ocal further out finding 3 A. [fired him.
4 attorneys, the thing was your decision to settle 4 Q. When did you fire Brad Balke?
5 with the McGuires was a mistake and we don't take it| & A. I'd have to look at the dates. I'm not
6 because of that. 6 sure, exactly.
7 Q. Who said that? 7 Q.  Why did you fire him?
8 A, Sal Ferris. 8 A.  Because he forced me to undergo the exac
9 Q. When did you speak to Sal Ferris? 9 mediation at the McHenry County court in front of
10 A. | don't know the exact date. 10 Judge Meyer that Hans Mast set up that |
11 Q. When did he — 11 specifically said no to.
12 A.  He wasn't the only one. 12 Q. When was this mediation?
13 Q. When did he say that fo you, that you 13 A. I'd have to look at the dates again.
14 just described? 14 Q. Was it a pretral conference?
15 A.  He said it in a |etter and he said it on 15 A, Yes,
16 the phone and he sent me an e-mal, | think. | 18 Q. You actually attended this pretrial
17 don't remember the ways that he contacted me, I'd | 17 conference?
18 have to go back and look. 18 A. Yes, [ did.
19 MS. WILLIAMS: We'll find it. 15 Q. What happened?
20 BY MR. FLYNN: 20 A. |said no.
21 Q. Besides Sal Ferris, can you recall any 21 Q. You said no about wha!?
22 other atiomey, specifically, that told you they 22 A. They offered an amount of money and |
23 wouldn't take the case because of your settfement | 23 said no.
24 with the McGuires? 24 Q. The defendants offered an amount of
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1 money? 1 . That's a gocd idea.
2 A, Yes. 2 Did you ever retain the Daley Disability
3 Q. Was this before or after the McGuires 3 Law Firm?
4 settled out of the case? 4 A, NO.
5 A, They were settled. 5 Q. Did you have any relationship with Daley
6 Q. Sothere was an offer of setlement from 6 Disability -
7 David Gagnon or his insurer? 7 A Yes.
8 A, Yes. 8 Q. —Law? Leime finish it before you
8 Q. Do you recall what that amount of money 9 answer. { know you're anticipating what you think
10 was? 10 ['m going to say, but it might not come out the way
11 A, $50,000. 11 you think. Either way, she can't take down both of
12 Q. Yourefused the offer? 12 us lalking over each other.
13 A. Yes. 13 What relationship did you ever have with
14 Q. Why did that cause you to fire 14 the Daley Disability Law Firm?
15 Brad Balke? 15 A.  They stepped in as a substitute counsel
16 A, He wouldn't take it any further than that 16 for the law firm that [ did hire.
17 and he agreed to when [ hired him. He agreed that | 17 Q. You criginally hired some other law firm

23

18 that was not going to be the end of it and then he 18 to represent you in connection with social security
18 changed his tune, and | said, you know what ~and | 19 disability?
20 the other thing was, | finally got through to the 20 A. Yes.
21 Baudins who | wanted fo take the case because they | 21 Q.  What was the name of that original law -
22 had helped my family — his dad hefped my family 22 A. The lady's ladies name was
23 many eons earlier. 23 Margaret Bradshaw.
24 Q. Did you ever talk to Brad Balke about the 24 C.  You terminated your relationship with her
Page 42 Page 44
1 liability or lack of liability by the McGuires, the 1 one way or another?
2 property owners in the case? 2 A, No.
3 A. | don'tthink so. We were on the Gagnon 3 Q. Why did Daley Disability Law substitute
4 case. 4 in for her?
5 Q. You didn't discuss the McGuires? 5 A, [wastoid by — [ have to go back and
<] A. There may have been a word or something,| 6 look at the communications exactly how it happened,
7 but that's not what he was there for. 7 butlwas told that, basically, they are going tc be
8 Q. He never gave you an opinion one way or | & taking over the hearing part of it. | don't know
9 the other whether the settlement was appropriate? | 8 why. | don't know whether they sub out work. |
10 A. idon'ibelieve Brad did, no. Like | 10 don't know how it works.
11 said — [ don't think he did. 11 Q. Would it be fair to say that you first
12 Q. At some point after your accident did you | 12 retained Ms. Bradshaw in 2012 sometime?
13 hire the Daley Disability Law Firm? 13 A.  ['d have to go back and look.
14 A. Yes. 14 Q. Is that approximately when you applied
15 Q. Was that for - 15§ for social security?
16 A, | didn't hire. 18 A. It sounds like it
17 Q. |know you're anticipating what I'm 17 Q. The Daley Disability Law Firm came in
18 saying. 18 sometime in 2012 as well?
19 A. |was trying to correct myself. | did 19 A. | don't know exactly when. Idon't know.
20 not hire. 20 . Would it be 2012 or 20137
21 Q. Either way, let me try {o get out my 21 A. | know that they were there and — | know
22 question before you raise any kind of response, Just| 22 that something had to be signed when we went in for

s0 she can take down w
A. Count before | answer.

23 the hearings. Margaret Bradshaw had to sign
24 something for the judge aliowing Daley Disability to
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1 represent me at the hearings. | don't know when 1 Q. Did Caroline McGuire give a deposition in
2 exactly they got involved. That's behind the 2 that case?
3 scenes, | didn't have anything fo do with that, 3 A. | believe so, yes.
4 Q. Did you file for bankruptcy while your 4 Q.  Were you present for that dep?
5 persenal injury case was pending? 5 A. No.
6 A. Yes. 6 Q. What about Bill McGuire's deposition?
7 Q. When did you file for bankruptcy? 7 A. [was not present.
8 A, 1'd have to look at the paperwork again, 8 Q. Did you e-mail back and forth with
9 butl dor't believe that was until, | want lo say, 8 Hans Mast a fair amount during the Popovich firm's

—_
<

representation of you?
A. By "fair amount,” what do you mean?

10 about eight or nine months, but I'm guessing, after
11 the McCGuire settlement.

il
-t

12 MS. WILLIAMS: The question was what month and| 12 Q. Did you regularly e-mail with Hans Mast?
13 year. 13 A. Yes.
14 BY THE WITNESS: 14 Q. Those e-mail communications have all been
15 A. ldon't know exactly. I'd have to go 15 produced in this case?
16 back and look at the paperwork. 16 A. Yes.
17 BY MR. FLYNN: 17 Q. On tothe exhibits. This will be 1.
18 Q. Did you hire a lawyer fo represent you in 18 (WHEREUPON, a certain document was
19 a bankruptcy? 19 marked Exhibit No. 1, for
20 A. Yes. 20 identification, as of 02/19/2020.)
21 Q. Who was that jawyer? 21 BY MR. FLYNN;
22 A.  David Stretch. 22 Q. Letme show you what's been marked as
23 MS. WILLIAMS: Ifit helps, we can stipulate to 23 Exhibit 1. These are one set of your Answers o
24 the date the bankruptey was filed. 24 interrogatories in our case, the current legal
Page 46 Page 48
1 MR. FLYNN: Thatl's fine. | think we've got 1 malpractice case you filed against the Popovich firm
2 some e-mails that may reflect when it was. |just| 2 and Hans Mast.
3 wondered if he knew offhand. 3 Do you recognize this document?
4 MS. WILLIAMS: | can stipulale, at least, that | 4 A, Yes,
5 it was 2014. 5 Q. We've been providing you with various
6 BY MR. FLYNN: § copies of the signature page in the case thal's been
7 Q. You filed for bankruptcy while the 7 back and forth between me and your counsel.
8 Popovich firm was still representing you — 8 I don't, frankly, know if this

g A, Yes. 9 verification that's attached is the one that went
10 Q. —inthe underlying case, correct? 10 with this document, but I'll just ask you, for the
11 A. Yes. 11 record, if these are your answers, that's your

12 Q. Sometimes ['ll still pause in my question| 12 signature, and that this verification is accurate?
13 soif you could please pause before you answer. | 13 A. Thatis my signature on there, yes.

14 In the underlying case you answered 14 Q. What was the e-mail address you used
15 written discovery, is that true? 15 in the communication with Hans Mast?
16 A. [believe so. 16 A, Primarily it was pdulberg@comceast.net,
17 Q. Then you later testified at your 17 Q. His address was hansmast@comcast.net?
18 deposition January 24, 2013, correct? 18 A.  And he switched it to at&t.net.
19 A, Ifthat's the date, yes. 12 Q. Did you use some other e-mail address as
20 Q. Uliimately, David Gagnon was also 20 well?
21 deposed, true? 21 A. 1may have accidentally e-mailed him a
22 A, Yes. 22 couple of imes from a Yahoo account.
23 Q. Were you present for his deposition? |23 Q. Inanswering discovery in our case, the
A. No. 24 legal malpractice case, did you search through both
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1 of those e-mall accounts of yours? A, Yes.
2 A. I nolonger have the Yahoo account. Q. That's generally a fair summary of Hans'
3 Q. Did you search through the Comcast opinion?

4 account?

5 A. Yes,

6 Q. Did you search for PDFs or attachments to
7 those e-mails that you produced?

8 A. Everything that | got, | tumned over. |

9 had converted the e-mails to PDFs because Comcast
10 started purging the e-mails after so many years, so
11 |turned them all into PDFs.

12 MS. WILLIAMS: The question was what did you
13 search in your in box.

14 BY THE WITNESS:

15 A. What did | search?

18 BY MR. FLYNN:

17 Q. Let me ask you a different question.

18 You produced e-mails in this case?

19 A. Yes.

20 Q.  You turned e-mails into PDFs and sent

21 them {o your lawyer; is that right?

A. Not quite exactly those words, but yeah.
Q. The McGuires' liabifity as property

§ owners was questionable because based on Hans'
7 analysis of the evidence, they did not control the

8 work or the manner of work of David Gagnon on the
¢ date of the accident; is that a fair summary?

10 A,  Depends on which time he said that.

11 Q. Did he say things Eke that over and over
12 again?

i3 A, He did say things like that, yes.

14 Q. Again, | don't want to go over the facts

15 you already testified to with regards to the date of
16 the accident. At some point in time was

17 William McGuire swimming in the swimming pool?

L4 A S

18 A. Yes.

19 Q. Was that an above ground pool or
20 A. Above ground.

21 Q. Was there a fair amount of time during

4 of the e<mnails in this case?

5 A.  We went through that. | produced the

6 attachments that | still had.

7 Q. There were some that were not available,
8 comect?

g A, Yeah. When | looked at them, 99 percent
10 of them were already part of some other document
11 that we turned over. | think 100 percent of them.
12 Q. At some point in time while Hans was

13 handling your case, did he start to communicate with
14 you relative to his analysis of the McGuires'

15 liabiiity in the case?

16 A, Yas,

17 Q. Did he start to generally advise you that
18 he didn't believe that there was a strong case for
19 liabikty against the McGuires?

20 A. Yes.

21 Q. [s i fair to say that Hans' opinion was

22 that the McGuires did not have liabllity in the case
23 because they did not control the work that

24 David Gagnon was doing?

22 A.  Yes. 22 the day that Mr. McGuire was inside the house
23 Q. Some of the e-mails | reviewed have an 23 walching television?
24 icon that indicates there was a PDF or some other | 24 A.  Maybe ~ he went inside the house for
Page 50 Page 52
1 attachment to the e-mail. Do you understand that? 1 probably about 45 minutes before the accident
2 A, Yes. 2 happened. | don't know that he was watching
3 Q. Did you produce the atiachments to each 3 television.

4 MR. FLYNN: Let's mark the next exhibil as 2.

5 {WHEREUPON, a certain document was
6 marked Exhibit No, 2, for

7 identification, as of 02/19/2020.)

8 BY MR. FLYNN:

g Q. Showing you what's been marked as

10 Exhibit 2, which is an e-mail chain including

11 e-mails from Novermnber 18, 2013, are these e-mnails
12 between you and Hans Mast?

13 A, ltlooks like it, yes.

14 Q. | think the ime stamps on these e-mails
15 go from the bottom, which would be page 2, to the
16 top of the first page, correct?

17 A.  It's backwards, yes.

18 Q. Inthe original e-mail at 1:28 p.m., did

19 Hans Mast relay to you a $5,000 settlement offer
20 from the McGuires?

21 A, Which - where are you at?

22 G.  We're on Exhibit 2, which is also labeled
23 as Bates label POP 181. At the botlom of the page,
24 does Hans relay to you a setflement offer for
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1 85,0007 1 David was an independent contractor and that the
2 A, Yes. 2 McGuires weren't liable because they had hired
3 Q. He was telling you that the McGuires' 3 somebody outside even though it's their own son,

4 aftomey offered to settle the case for $5,0007

5 A.  Yes.

6 Q. Did you have an understanding that that
7 was a settlement just for the McGuires, not

8 including David Gagnon?

g A, Yes,

10 Q. Inthe e-mail Hans says, quote, "As we
11 discussed, they have no liability in the case for
12 what Dave did as properily owners. So they will
13 likely get out of the case on a motion at some
14 point, so my suggestion is to take the $5,000 now."

15 Is that an accurate reading?
16 A. Of that sentence, yes,
17 Q. Is it fair to say that he suggested that

18 you iake the $5,000 but didn't force you to take it?

19 A. [t says, "So my suggestion is.."

20 Q. Then did you respond to the e-mail?

21 A, Yes.

22 Q. Hans replied again at 8:07 p.m. that same

23 day, right?
24 A. Yes.

4 he's an adull, outside to do the work and that they
5 weren't responsible.

6 Q. By the way, how old was David at the time
7 that this accident occurred?

8 A. [I'madding. H1was 41~ Idon't know

9 what his birthday is, but I'm assuming he would be
10 44, 45.

11 Q. s it fair to say that there were two

12 40-plus-year-olds, a 41- and a 44-year-old trimming
13 trees with a chainsaw in David's parent's backyard
14 that day, correct?

16 A.  lwas not using it. There was one

16 44-year-old using a chainsaw.,

17 Q. You, the 41-year-old was holding some
18 branches for him?

19 A. Yes., Just before the accident, yes.
20 Q. Up unti this point in time when Hans is
21 providing this legal analysis to you, you had a fair
22 number of occasions to interact with lawyers, as
23 we've discussed today, correct?

24 A. At this point, the only lawyer that |

Page b4
1 Q. He said, "Paul, whether you like it or

2 not, they don't have a legal liability for your
3 injury because they were not direcling the work.”

4 Is that right?
5 A, Partoflt, yes,
6 Q. Was my prior summary of Hans' legal

7 analysis a fair summary In view of these e-rails and
8 his opinion that he relayed to you?

9 A. | think it went further than this, and

10 other things, but yes.

1 Q. Asfar as these e-mails, I've

12 accurately —

13 A. This e-mail, yes.

14 Q. What else did he tell you about the

16 McGuires and why he didn't think they would be found
16 liable in the case?

17 A, I'm puliing out of memory because | can't
18 quote which document if's off of.

19 Q. That's what we're here for.
20 A. lcan only give you the gist,
21 Q. [I'l'ask you for the exac! language, but

22 if you don't have it «
23 A, At one point he defined what an
24 independent contracior is for me and he said that

Page 56
1 interacted with was the first one.

2 Q. [I'mtalking about in your lifetime. You

3 had a corporate lawyer, you had a criminal lawyer,
4 another personal injury lawyer —

5 A. | didn't hire —

6 Q. Letmefinish. You had experience with

7 lawyers representing you up to this point in time?
8 A, Yes.

9 Q. Did you have an understanding that

10 lawyers evaluate cases differently?

i1 A. Yes.

12 Q. And judges evaluate cases differently?
13 A.  Sure. That's fair.

14 Q. Wouid it be fair to say that some laws in
15 our country are clearer and some are open fo
16 interpretation?

17 A. |think all of them are.

18 MS. WILLIAMS: Objection. Calls for

19 speculation.

20 If you understand the guestion, you can
21 answerit.

22
23
24

BY MR, FLYNN:
Q. Would you say, for example, that the tax
code is a little more clearcut than commeon law
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23

1 that's crealed by cases and case precedent? 1 A. Do you want the Monday momning

2 A, I'm not real familiar with tax law. | 2 quarterbacking version or at the time?

3 have accountants for that. 3 Q. I'masking if at that time you felt that

4 Q. How about an easier question. The siop 4 he truly believed that the McGuires did not have
5 sign means that you stop, and if you go thraugh #, 5 liability?

6 it's pretty clear that you're liable for a traffic 6 A. At the time ] trusted him, yes. | hired

7 violation? 7 him to represent me, and yeah.

8 A. Il agree with that. 8 Q. You believed that he was relying his

g Q. The legal lability for a property owner 9 henest legal opinion to you at that time?

10 in lllinois might be & litle more complicated; is 10 A. Yes.

11 that a fair statement? 11 Q. Including on November 18, 20137

12 A. idon't know. 12 A. Yes.

13 Q. Would it be fair to say, in your opinion 13 Q. You did not accept the setfiement offer
14 or your knowledge of the law, the property owner 14 of $5,000 that he relayed to you on that day,

15 isn't necessarily liable because somebody Is injured | 15 correct?

16 on thelr property? 16 A Correct

17 A, Are you talking about what | know nowor | 17 Q. Did you ultimately meet with Hans to
18 what | knew back when this was? 18 discuss the settlement offer?

19 Q. Atany time. 19 A. [ think it was the day before this, but
20 A. Whnatl know now is in the circumstances [ 20 'm not sure. It was either the day before or the
21 that we were in, they were very liable. 21 day after,
22 Q. I'mjust asking if — just because 22 MS. WILLIAMS: | think the guestion was, did
23 somebody is injured on a property owner's property, | 23 you maet with him, at all, not the date.
24 they are not necessarily liable, correct? Other 24

Page 58 Page 60

1 factors are required too. 1 BY THE WITNESS:

2 MS. WILLIAMS: I'm going to object for—he's : 2 A, Yes.

3 not an expert and can't testify to legal analysis. 3 MR. FLYNN: Can we mark this as Exhibit 3,

4 BY MR. FLYNN: 4 please.

5 . As you sit here today, do you know 5 (WHEREUPON, a certain document was

€ whether a premises liability case involves muijtiple | 6 marked Exhibit No. 3, for

7 factors to prove Inabnl;ty agains! the property 7 identification, as of 02/19/2020.}

8 owner? & BY MR. FLYNN:

a A, ldon't know. I'd say that's fair. 9 Q. Showing you what's been marked as

16 You're asking the wrong person for thal. 10 Exhibit 3. Do you recognize this memorandum?

11 Q. [t was Hans' opinion that the McGuires 11 A. Yes.

12 did not control the werk based on the evidence, 12 Q. You may have seen it from the document

13 correct? 13 production that we made in this case, Thisisa
14 A. in my opinion? 14 memorandum drafted by Hans Mast, which purporiedly
15 Q. That's not what I'm asking. 15 memorializes 2 meeling that he had with you on
16 Was it Hans' opinion — 16 November 20, 2013.
17 A, lcant- 17 Does this refresh your memory as to when
18 Q. Letme just finish. 18 you met with him or if you met with him?

19 Did Hans tell you that it was his opinion 19 A, If he took the memorandum on the same
20 that the McGuires were not liable because they didj 20 day, then sure.
21 not control the work? 21 C.  In the memo Hans says, "] met with Paui
22 A. He said that right there, yes. 22 and his friend.”

Q. Do you believe that he truly felt that
4 way? That was his legal opinion?

23
24

Do you see that?
A, Yes.
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1 Q. Did you meet with Hans and some thirg 1 A, Did | tell Paul?

2 person — 2 Q. [I'msony. Did you tell Hans that?

3 A. Yes. 3 A, Thatiwanted to read the McGuires and

4 Q. - atorabout this time regarding the 4 David Gagnon's depositions?

5 case? 5 Q. Yes.

8 A, Yes. € A. Yes, |did.

7 Q. Who was that friend? 7 Q. What was the purpose of your wanting to

8 A.  Tom Kost. 8 review those depositions?

9 Q. Whois Tom Kost? 9 A. Hans had told me that what they said in

10 A. My brother. 10 their depositions meant that they had no liability.

11 Q. Not that it matlers necessarily for 11 Q. You wanted lo review the testimony to

12 privilege purposes, but can you tell me how Tom Kost
13 is your brother?

14 A. We have the same mom.

15 Q. He was with you and observed the meeting
16 between you and Hans?

17 A, Yes.

18 Q. The $5,000 settfement offer was

19 discussed, correct?

20 A. Yes,

24 Q. At that time did Hans, again, relay his

22 opinion as to the questionable liability about the

23 McGuires — strike that.

12 determine whether you wanted to consider the $5,000
13 selilement offer; is that correct?

14 A. Right.

15 Q. Did you do that?

16 A. Eventually, ves.

17 Q.  Before you accepted the offer?

18 A. think s0.

19 Q. So sometime after this meeling on

20 November 20, 2013 and before you accepted the

21 settlement offer on January 29, 2014, did you review
22 those three deposition {ranscripts?

23 A. [l correct you. [ did not accept the

s
<

McGuires controlled everything that Dave was doing.”

11 Is that an accurate reflection of your
12 opinion?
13 A Yes.

14 Q. As you sif here today, do you know if

15 that statement is consistent with your own

16 deposition testimony from the underlying case?

17 A, Yes.

18 Q. we'll come back to that, Did you tell

18 Hans that you wanted to read the depositions of the
20 McGuires and David Gagnon's depositions?

21 A.  Say that again.

22 Q. Did you tell Paul that you wanted to read
23 the depositions of the McGuires and Dave Gagnon's
24 depositions?

24 Did he refay to you his opinion about the 24 offer on January 20th, |signed a relsase on
Page 62 Page 64

1 questionable nature of the McGuires' liability? 1 January 28th.

2 A, At the meeting with Tom, yes. 2 Q. Fair point. Did you read the depositions
3 Q. He advised you they maintain they were 3 between those two dates, November 20, 2013 and
4 not directing Dave's work. That was the McGuires' 4 January 29, 20147

5 position, correct? 5 A. Yes.

6 A. | don't know that he stayed on that at 6 Q. Those are —

7 that meeting. Atdifferent times he gave different 7 A. [|believe | asked him --1 don't know —

8 reasons. 8 it may be a little eatlier because | don't know that
9 Q. The next line says, "Paul maintains the S | asked him before or after the meeting. | don't

10 remember. l'd have to go back in the e-mails to

11 give the date.

12 Q. Some point in time between those two

13 dates you read the deps?

14 A. | may have asked for them before., |

15 don't know without seeing the e-mail. It was,

16 roughly, in the last quarter of that year, ves. Or

17 the first month. | domt remember the first time

18 that | asked to read them. | don't remember off the
19 {op of my head.

20 Q. Atany point in fime did you ever grant

21 Hans authority to make a seitlement demand in the
22 case?

23 A. No.

24 MR. FLYNN: Mark this as Exhibit 4.
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1 (WHEREUPON, a certain document was 1 offer to Hans Mas! before Christmas Day, which would
2 marked Exhibit No. 4, for 2 be December 25, 20137
3 identification, as of 02/19/2020.) 3 A. Right,
4 BY MR.FLYNN: 4 Q. Then did Hans mail fo you a selflement
5 Q. Showing you what's been marked as 5 release by letter dated January 24, 20147?
€ Exhibit 4. This is a copy of the original complaint 8 A, I'd like to see the letter, but yeah, |
7 in this instant case. [t reflects a filing date of 7 believe so.
8 November 28, 2017, 8 Q. |Ibelieveits —
g Is this your originat legal malgractice 2 A. | believe he had to mail it a couple
10 complaint against the Popovich firm and Hans Mast? | 10 times because | didn't get it.
11 A. Ibelieve so. 11 MR. FLYNN: Let's mark Exhibit 5.
12 G. Did you review and approve the 12 (WHEREUPCN, a certain document was
13 allegations in this complaint? 13 marked Exhibil No. 5, for
14 A. Forthe most part, | wanted to reword 14 identification, as of 02/19/2020.)
1& some things, but the lawyer, they do their thing. 15 BY MR. FLYNN:
16 Q. Al the time you were represented by the 16 Q. Showing you what's been marked as
17 Gooch firm is when you filed this [awsuit, correct? 17 Exhibit 5. ' represent to you that this is a
18 A. Yes. 18 copy of the second amended complaint that you filed
19 Q. Directing your attention back to 19 in this case by your new lawyers, your curent
20 Exhibit 1, if you stili have it. If you could turn 20 lawyers. If | could direct your attention to
21 to page 10. 21 Exhibit D attached to this Exhibit 5.
22 The answer lo Interrogatory No. 24 22 is Exhibit D a January 24, 2014 cover
23 indicates that on November 4, 2013, Mast was granted | 23 letter from Hans Mast lo you enclosing the general
24 authorily lo investigate a settliement but & specific 24 release and settlement agreement from defense
Page 66 Page 68
1 doliar amount was never provided, Do you see that?| 1 counsel for Carcline and Bill McGuire?
2 A. He was verbally granted authority to 2 A. That's what it says.
3 investigate, yes. 3 Q. In the letter did he ask you to —it
4 Q. Who did you want him to investigate a 4 looks like it might be a typo. It says, "Please
5 settlernent with? 5 release and return it to me in the enclosed
6 A.  The McGuires. 6 seif-addressed stamped envelope at your earliest
7 Q.  Just the McGuires or the McGuires and — 7 convenience."
8 A. Hewanted o doit. | didnt. | said, 8 A. Right, but | believe it was justa
9 "I you want to look at that, go ahead.” 9 release ~ it was all tied into one.
10 Q. Did you grant him authority to 10 Q. This letter is unsigned. Did you receive
11 investigate a setflement with David Gagnon as well? | 11 the letter unsigned?
12 A. tdon't know if | did or not, off the top 12 A. Did | receive this unsigned?
13 of my head, but that would have been much later. 13 Q. Yes.
14 Q. Eventually did you tel Hans that you 14 A. Yes.
15 would agree to accept the $5,000 settlement offer | 15 Q. Have you ever seen a signed copy of thig
16 from the McGuires? 16 letter?
17 A.  Eventually did [ tell him that? 17 A. No.
18 Q. Yes. 18 Q. It could direct your attention to the
19 A. Yes. 19 next page of Exhibit D. Is that page 1 of the
20 Q.  When did you tell him that? 20 general release and settlement agreement?
21 A. |want to say just before Chrislmas in 21 A.  Exhibit D?
22 December of 2013, 22 Q. Correct.
23 Q. There's no doubt in your mind that you 23 MS. WILLIAMS: Tumn the page.
24 relaved your acceptance of the $5,000 settlement | 24
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1 BY MR. FLYNN:

2 Q. |s this what you received attached to the
3 cover letter?

4 A. | don'tthink so. Let me see. Yes, this

5 looks like it because it's got these things |

6 remember.

7 Q. When did you receive this letter and the
8 attachment?

9 A. | would say | wrote back on January 29th
10 and [ probably got it that day, signed it and sent
11 it back.

12 Q. The copy of the release is also unsigned,
13 It's attached as exhibit -- part of Exhibit D to

14 your second amended complaint.

15 Do you see the signature lines and the
16 notary signature here that's missing?

17 A, Yes.

18 Q. s this the document that you signed and
18 sent back to Hans Mast?
20 A.  The document that | signed had my
21 signature.

1 A. | pelieve | contacted Hans again.

2 Q. Besides Mans, did you talk to anyone

3 else?

4 A. No.

5 Q. Was there anything preventing you from

6 seeking a second opinion from some other lawyer at
7 thatf time?

8 A. No.

g Q. Directing your atiention to Exhibit E
10 attached to the second amended complaint, the second
11 amended complaint, again, being Exhibit 5. Is this
12 an e-mail from you to Hans on January 29, 20147
13 A, This is the e-mail chain between me and

14 Mans, yes.

15 Q. Down below at the bottom of the page,

16 January 29 at 10:51 a.m., it appears that you were
17 questioning Hans regarding some of the {anguage in
18 the release, including social security disability

19 check boxes. Do you see that?
20 A, Yes,
21 Q. Hans responded to you and then at the top

22 Q. I'masking if this is the same document | 22 of the page here at 1:59 p.m. it says, "Okay, it's

23 that you signed and sent back to him? 23 signed and in the mail.”
24 A. Yes. 24 A. Correct.

Page 70 Page 72

1 Q. Right now we don't have a signed copy. | 1 Q. What did you mean by that?

2 don't know that I've seen one in the case, 2 A. |signed it and mailed it.

3 MS. WILLIAMS: Can we go off the record for a K Q. Did you — where did you mail it from?

4 second? 4 A, Myhome,

5 MR, FLYNN: Sure. 5 Q. How did you do that?

6 {(WHEREUPON, discussion was had 6 A. Put a stamp on the envelope and put it in
7 off the record.) 7 the mailbox, pul the flag up and waited for the

8 BY MR.FLYNN: 8 mailman,

9 Q. Is there any doubt, in your mind, that g Q. Is the mailbox attached to your home or
10 Exhibit D is the letter and attachment that you 10 isit—

11 recelved from Hans Mast? 11 A. It's out on the street.

12 A No. | believe that this is it. 12 Q. You walked down there and you put the
13 Q. You signed some copy of this release and 13 mail -- the envelope in the mailbox, put the flag up
14 sent il back to Hans on January 28; is that correct? 14 and —

15
16
17
18
18
20
21
22
23
24

A. Yes.

Q. You accepted the settlement offer prior
to Christmas and presumably defense counsel or Hans
drafted the settlement release and then Hans mailed
it to you, correct?

A, Yes.

C. At any point in time from December 25th
until you received this settiement release, did you
contact any lawyer to discuss whether it would be
appropriate {0 let the McGuires out for 5,0007

15 A, Thatis correct,

18 Q. Your understanding of signing that

17 release and sending it back to your lawyer was that
18 you would agree to take the $5,000 settlement,

19 correct?

20 A, Yes.

21 Q. Hans didn't deliver the letter to you

22 personally. He mailed it to you, correct?
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1 A. Correct. U.S. mail. 1 Q. Did you call Hans or e-mail him and
2 Q. Do you recall an allegation in your 2 question him with respect to the evidence, the
3 complaint or amended complaint or second amended | 3 lestimony confained in those deposition transcripts?
4 complaint in this case alleging that you were 4 A, Yes.
5 pressured or alleging undue influence by Hans in 5 Q. What did you say to himn and what did he
6 urging you to accept the $5,000 settlement from the 6 say to you?
7 McGuires? 7 A.  There were many conversations over the
8 A, Yes. 8 phone and I'm sure some through e-mails,
9 Q. How is it, as you sit here today, can you 9 Q. He continued to tell you that it was his
10 tell me how Hans unduly influenced you to accept the | 10 opinion that the liability on the McGuires is
11 $5,000 seftlement offer? 11 questionable because they did not control
12 A, | don't know whal Hans was thinking. How | 12 David Gagnon's work that day, correct?
13 did | feel influenced? 13 A, (tdepends on which time. Sometimes he
14 Q.  Unduly influenced. 4 sald because they didn't tell them how to squeeze
15 Let me put it this way, He didntputa 15 the trigger. It depends which time you are taking
16 gun to your head? 16 about.
17 A. No. 17 Q. Again, there was nothing preventing you
18 Q. He suggested that you fake the 18 from seeking a second opinion from some other lawyer
19 seftlement? 18 at the fime you signed the settlement release and
20 A.  Correct. 20 sent it back to Hans, correct?
21 Q. He didn't force you to take the 21 A. From the time | received it, signed it
22 settiement? 22 and sent it back?
23 A.  Correct. 23 Q. Right.
24 Q. Hwas your decision? 24 A. No. [twas a matier of hours. [gotit
Page 74 Page 76
1 A. Cormect 1 that morning.
2 Q. You signed it and you sent it back {o him 2 Q. You decided to mail it that day, right?
3 in the mail? 3 A. He needed it. He said now or you're not
4 A. Yes 4 going to get anything.
5 Q. Aside from your e-maiis with Hans on 5 Q. There was nothing preventing you from
6 January 28, did you call him that day? 6 seeking the advice of another attorney at that time?
7 A. | believe so. 7 A. Atthattime it was time. It was now or
8 Q. Did you also discuss whether it was 8 nothing.
9 appropriate 1o accept the McGuires' $5,000 9 Q. You were in the comfort of your own house
10 settlement offer at that time? 10 when you received the letter, correct?
11 A, Yes. 11 A, Yes.
12 Q. You deliberated on it and decided to take 12 Q. You had the ability to go find another
13 i, correct? 13 lawyer and ask them to discuss the case at that
14 A. There wasn'imuch — it was take it or 14 time. You had done it hundreds of times earlier —
15 get nothing. 15 strike that.
16 Q. You had the opportunity {c deliberate on 18 After the settlement with the McGuires,
17 i, correct? 17 you continued to prosecute the case against Gagnen,
18 A. For that day, yeah. 18 correct?
19 Q. You had reviewed the transcripts of the 19 A, Yes.
20 McGuire depositions and David Gagnon's depositions | 20 Q. Did you have an understanding as to what,
21 in order to provide you with some information in 21 if any, insurance coverage he had?
22 order to determine whether to accept the setflement | 22 A, Yes.
23 offer, correct? 23 Q. How much was that?
24 A. |believe | did try to read those, ves., 24 A, What time frame are you taltking about?
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1 Q. What was your initial understanding as to 1 | believe they were deposed. [don't remember. I'd
2 the limits on David Gagnon's insurance coverage? 2 have to look al the dates.
3 A, Hans Mast lold me he had $100,000, 3 Q. Discovery continued on in the case?
4 Q. Wasthatin an e-mail? 4 A, 1believe one doctor was deposed after
5 A. There were — nof initially, no, but 5 the McGuire settlement. I'm not sure, though.
€ later on he reiterated that in e-mails, yes. 6 Q. Did Hans continue 1o represent you for
7 Q. Didyou, ultimately, learn that there was 7 some period of time?
8 some addifional amount of coverage with respect to 8 A Yes.
9 Gagnon's policy? g MR. FLYNN: Il have you mark this as
10 A. Long after Hans Mast was gone, not part 10 Exhibit 6.
11 of the case. 11 (WHEREUPON, a certain document wasg
12 Q. How much was the coverage? 12 rmarked Exhibit No. 6, for
i3 A.  The Alistate coverage, 1 believe, was 13 identification, as of 02/19/2020.)
14 300,000. 14 BY MR. FLYNN:
15 Q.  We'l talk about the settlement later, 15 Q. Showing you what's been marked as
16 but did you ultimately settie the case again Gagnon 16 Exhibit 6. Do you recognize this e-mail chain?
17 for 300,0007 17 A. Yes.
18 A. [believe it went to binding mediation. 18 Q. This is from Seplember 23, 2014. fwe
19 Q.  Was there an award of $300,000 basedona | 18 go from the bottom up, it appears that Hans said to
20 high/low agreement? 20 you that he wanted to give you the option of finding
21 A, Yes. 21 other counsel at this point if you really want to
22 Q. Is it fair to say that if Hans made a 22 take the case to trial, which | think ultimately
23 mistake about the $100,000 in coverage, that that 23 will be necessary, Correct?
24 was corrected and there was never any harm done as a | 24 A.  Are we at "before | proceed” or "that's
Page 78 Page 80
1 result of his — 1 the very reason"?
2 A, No, 2 Q. "That's the very reason."
3 Q. Explain to me how you were harmed by the 3 Is it fair 1o say he was suggesting you
4 representation that there was $100,000 in coverage. | 4 find another counsel in the case at that point?
5 A, You want me to explain? 5 A, Yes.
& Q. Yes. 6 Q. He also said, "i just do not believe
7 A.  Had | known the value of the case, | 7 strongly that defense counsel will offer much in the
8 would have not filed for bankruptcy. 8 way of settlement.”
9 Q. Explain to me why one has somethingtodo { & Do you see that?
10 with the other. i0 A. Yes.
11 A.  Is my family and me going to dump money 11 Q. That's his opinion regardiess of what he
12 into a black hole that we can't recover or is there 12 believed the coverage limits to be; is that a fair
13 a light at the end of the tunnel where | can pay 13 statement?
14 them back. 14 A. Yes.
15 Q. Atthe time that you filed for 15 Q. You responded {o him, he responded to you
16 bankruptcy, had any settlement offer been made from | 16 and then you wrote an e-mail to him at 8:25 p.m.
17 David Gagnon or his lawyers to you? 17 that night?
18 A, At the time of when? 18 A, Okay.
19 Q. When you filed for bankruptcy. 19 Q. Do you see that? Did vou say, "First,
20 A. ldon'tthink so. I'd have to check the 20 I'm sorry that I'm not a better witness to help
249 dates, but | don't think so. 21 prove David cut me with a chainsaw"?
22 Q. As the case was progressing against 22 A. Yes
23 David Gagnon, were your doctors deposed? 23 Q. Did you start to look for other lawyers
A, As the case progressed with David Gagnon, | 24 to help you in your case against Gagnon at that

7
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]
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

point in time?
A. [ believe 1 did, that summer. This is
fall, September.

Q. You had already staried looking for new
lawyers?
A. 1believe that Hans had told me to start

looking for a new lawyer in April of that year.

Q. Did he say why?

A, We'd have to read his thing. He says
why.

Q. Do you recall why he said that to you?

A. He did not feel that the case was
provable against David. He did not feel the value
of the case was worth it. iHe did not feel —-
actually, this is 2014, The dates are rough.

Q. He thought the case against David was
difficult, correct?

A. VYes.

Q. Have you ever described the case as a he
said, she said with respect to the facts of the
accident?

A. He described that to me many times.

Q. Have you also —

A. And 1 used that back, ves.

1 Q. With respect to what points?

2 A. Allofit. He was dumping me and he was
3 coming up with his own excuses,

4 Q. You and David were the only ones that

5 wilnessed this accident?

6 A. Correct,

7 Q. Based on your understanding of how the
& evidence came out in the ¢ase, would you agree that
g there were differences with respect to the version
10 of events?
1 A. Oh, yeah.

12 Q. There were differences between what he
13 said happened and what you said happened?

14 A, Oh, definitely.

15 Q. Would it be fair to say, then, it would

16 be up to the trier of fact, whether i be & judge or
17 a jury, to determine who they believed?

18 MS. WILLIAMS: Objection. Calls for a legal
19 conclusion.
20 You can answer, if you understand.
21 BY THE WITNESS;

22 A. | believe it would be up to a judge or
23 jury, sure.
24

oo R A o B I

[ Gy
[ I N B - |

14
15
16
17
18
18
20
21
22
23
24

Page 82
Q. Have you ever described this case as a he

said, she said case?

A. 1mayhave. |don't know.

Q. |tis your word against David Gagnon's as
to what happened and whose fault it was that day?

A. That's what Hans explained to me as what
the problem was.

Q. Did you ever describe the accident as a
he said, she said?

A. | don'i think | called David a "she said”
or me a “she said." | don't know. Right here | do.

Q. What do you say there?

A. | said, "I'm sorry that I'm not a better
witness o help prove David cut me with & chainsaw.”

Q. He was denying that he even cut you,
correct?

A. No, he never denied that.

Q. What was your reason for writing this
sentence in that way?

A. Because Hans said that he belisved David
over me.

Q. With respect to what fact at issue?

A. His deposition versus mine. He said that
| didn't make a good witness.

Page 84 |
1 BY MR. FLYNN:

2 Q. At the bottom of Exhibit 7 you say,

3 "Bottom line Hans... do the best you can with what
4 you got”

5 I'm sorry. | didn't mark this one yet.

6 My apologies.

7 (WHEREUPON, a certain document was
8 marked Exhibit No. 7, for
9 identification, as of 02/19/2020.}

10 BY MR. FLLYNN:

11 Q. Showing you what's been marked as

12 Exhibit 7. Is this an e-mail chain between you and
13 Hans?

14 A. ldon'tthink it's a chain. |think it's

15 one.

16 Q. Pointis well taken. It's you writing to

17 Hans?

18 A. Yes

18 Q. Af the bottom it sounds like you had been

20 in the hospital with a migraine and then you wrote,
21 "Bottom line, Hans... do the best you can with what

Z ESQUIRE. |

DEPGHITIOR SOLUTIONG

2¢ you got.”

23 A, Yes.

24 Q. What did you mean by that?
800.211.DEPQ (3376)
EsquireSolutions.com

Recewed 09-19-2022 11:08 AM / CII’CUIt Clerk Accepted on 09-19- 2022 11:15 AM / Transaction #19541281 / Case #2017LA000377

__-"-'Page 21 of 118






PAUL DULBERG February 19, 2020

DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 8588
Page 85 Page 87
1 A. He wanted to settle, and | can tell you 1 to between April and the time you drafted this
2 right now this letter was written after a very 2 e-mail on September 267
3 traumatic experience and — [et me read it and 3 A. | couldn't count that high, probably.
4 refresh myself. I'm melting down in this letter. 4 Q. Quite a few?
5 Q. You said afier a raumatic experience. 5 A. Yeah.
6 Are you referring to the bankruptcy filing from that 6 Q. Did any of them take your case?
7 day? 7 A. No,
8 A.  That, in combination with migraines, yes. 8 MR. FLYNN: Mark this as Exhibit 8.
g Q. David Streich was your lawyer that filed g {WHEREUPON, a certain document was
10 bankruptey for you? 10 marked Exhibit No. 8, for
11 A. Yes. 11 identification, as of 02/19/2020.)
12 Q. Did you meet with Mr. Stretch and discuss | 12 BY MR. FLYNN:
13 the bankruptcy process before you hired him? 13 (. Showing you what's been marked as
14 A. Yes. 14 Exhibit 8. Is this an e-mail from you fo Hans Mast?
15 Q. How long did you meet with him? 15 A. Yes. II's an e-mail chain, yes.
16 A. |think | asked about #t. | don't know. 16 Q. OnFebruary 22, 2015 at 7:42 p.m. you

17 It may have been a couple of months or a couple | 17 wrote to Hans, correct?
18 weeks before it got filed. | wanted to jearmn about | 18 A, Yes.

19 it. 19 Q. Halfway down in that e-mail message you
20 Q. Did you, ulimately, list the case 20 said, quote, "Now I'm left wondering... how hard it
21 against David Gagnon as an asset in your bankrupt| 21 is fo sue an attorney?"
22 filing? 22 A.  Thatis true.
23 A. Yes, idid. 23 Q. You wrote that?
24 Q. Is that why the bankruptcy trustee became | 24 A, Yes,
Page 86 Page 88

1 involved with the binding mediation? 1 Q. The next line you wrote, "And yes, | am

2 A Yes. 2 and have been looking for someone who will take this
3 Q. Did you ever meet the bankruptcy trustee? 3 case..”

4 A. Yes. The first one. 4 A.  Thatis not in reference fo suing the

5 Q. What was the name of that person? 5 attomey. That was in reference to the Gagnon case.
4] A, The first one was Heeg was her [asi name. 6 Q. What did the reference to suing an

7 H-e-e-g, | think. 7 attorney mean?

8 Q. Again, we established that Brad Balke 8 A. That was me being angry.

9 became your lawyer in the case on March 19, 2015, | @ Q.  With Hans?

10 correct? 10 A, Yes. | was seeing red.

kN A, Yes, 11 Q. You're suggesting that you may sue him?
i2 Q. [sitfair io say that your refationship 12 A.  Yeah. | didn't know that | could. I'm

13 with Hans Mast was deteriorating over the fall and 13 wondering about it.

14 beginning of the winter of 20157 14 Q. You, basically, made & threat, whether it

15 A.  |would say it had been deteriorating 15 be a veiled threat or an overt threat 1o sue him,

16 long before that. You can see from the last exhibit | 16 correct?

17 I'm metlting down and it was already started 17 A, Yes.
18 deteriorating. 18 Q. You, ultimately, sued him for legal
19 Q. By the ime you drafted Exhibit 7, had 19 malpractice, right?

20 you talked to other lawyers about taking your case? | 20 A, Yes.

21 A. | have to go back and lock, but probably. 21 Q. Is that what you had in mind when you

22 |f he told me to look at other lawyers in April 22 wrote this?

23 before this, yes. 23 A, No. This was about dropping Gagnon, The
24 Q. How many lawyers would you say you talked| 24 malpractice is about dropping the McGuires.
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1
2
3
4
5
6
7
8

g
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q. This—

A.  We're talking — this is 2015.

Q. Inthis 2015 e-mail you are suggesting o
Hans that you may sue him because of the McGuire
settlemeny; is that right?

A. No.

Q. Then what is i that you're saying fo
him?

A. Thatif he damaged the Gagnon case, |
didn't know if he did or didn't, and I'm threatening
because I'm angry. You can see, again, I'm melting
down here. These are ermnotional outbursts, | guess.

Q. Moving up the page a littie bit also on
February 22, 2015 at 8:14 p.m., you say, "To be

honest, you took this case knowing it was my word
versus his.”

A. Yes.

Q. He said, he said, right?

A. Yes.

Q. Is that a fair characierization of the

case, your word against David's?

A. That's how Hans kept describing it.
That's the way | pul it back to him, yes.

Q. You didn't correct him or dispute his

W0 o~ bW -

10
1"
12
13
14
15
16
17
18
19
20
21
22
23
24

(WHEREUPON, a certain document was
marked Exhibit No. 9, for
identification, as of 02/18/2020.)

BY MR. FLYNN:

Q. Exhibil 8, is that Brad Balke's
substitute appearance that was filed on March 19,
2015 in the case against Gagnon?

A. [Htiooks like it, yes.

Q. Back to Exhibit 5, which is the second
amended complaint. f | could direct your attention
to Exhibit F. This appears to be a more complete
copy of another e-mail we just talked about. Is
Exhibit F more of the February 22, 2015 e-mail
chain?

A, I'mnol sure if that's separate or the
same. Oh, itlooks like it.

Q. A1 T7:20 p.m. Hans wrole to you and said,
*Paul, | can no longer represent you in the case.
We obviously have differences of opinion as to the
value of the case.”

Right?

A, Yes.

Q. He says, "I've been telling you over a
year now the problems with the case and you just

S5 0N O; AW N

-
%]

13
14
16
16
17
18
19
20
21
22
23
24

Page 90
characterization, did you?

A. No. | used his characterization.

Q. You agreed with it?

A. He said — how did it go? We had
conversations between these e-mails on the phone.
Then we would hang up and | would get angry and type
it i an e-mail, type whatever it was that bothered
me so he had it.

Q. let me ask another question, if that's
okay.

Did you ever correct Hans if he called
this & he said, he said case? Did you ever say i's
more than that?

A. Dol ever say il's more than that?

Q. Did you ever correct him? If he said
it's a he said, he said case, did you say no, thal's
nat right?

A. He said there's no witnesses. | said,

“I'm a witness.”

Q. You're one of the hes. It's your word
against David Gagnon's, as you said in this e-mail?

A, Yes.

MR. FLYNN: If { could have you mark that as
Exhibit 8.

@~ dh W

.
=)

11
12
13
14
15
16
17
18
19
20
21
22
23
24
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don't see them.”

Correct?

A. That's what it says.

Q. Obviously, a difference of opinion,
right?

A. Yes. Are you talking aboul difference of
opinion as to the value or difference of opinion of
the problems within the case?

G.  Lel's goon. He says, "You keep teiling
me how injured you are and completely ignore that it
doesn't matter if you passed away from the accident
because we stilf hiave to prove that the defendant
was at fault. While you think it is very clear, it

is not. My guess is that seven out of ten times you
will lose the case outright. That means zero.
That's why ['ve been trying to convince you to agree
o a settlement. You clearly do not want to.”
Did | accurately read that?

A.  Justthat part of that paragraph, yes.

Q. So Hans is telling you that in his
opinion your case against Gagnon you're going to
lose it seven out of ten times, comrect?

A. Inthis one, ves.

Q. He's acknowledging that you may have a
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1 chance. 1 enters an appearance on March 19, Just the name of
2 A. [ think later on he says nine out of ten. 2 any lawyer you —
3 Q. In this e-mail he says seven out of {en 3 A. | believe that Sal Ferris that { was
4 you will lose, 4 talking about was one of the lawyers that | talked
5 A Yes. 5 to.

6 Q. He's recognizing three times out of ten
7 you may win, right?

6 Q. You're not sure? You believe that he

8 A. | don't know what Hans is thinking.
9 Q. Isthat what he said?
10 A. He says seven out of ten times you lose.
11 C. You understood that there are risks in
12 taking the case {o rial that you could lose?
13 A. There are unforeseen risks, yes.
14 Q. There are always risks, period, in taking
15 a case to trial?
16 A, Yes.
17 Q. Before you hired Brad Balke and after
18 Hans told you he couldn't represent you, did you
19 talk to any other lawyers aboul taking your case?
20 A, Yes,
21 Q. How many?
22 A. lcan'ttellyou. Alol
23 Q. Did any of them tell you that they
24 wouldn't take the case because they didn'’t think you
Page 94
1 could prevail against Gagnon?
2 A, No.
3 Q. Notone?
4 A. No.
5 Q.  What are the names of any of the lawyers
€ you talked to about taking your case over from
7 Popovich?
8 A lcan'ttell you without looking at
9 documents who it was and what date it was, what it
10 was between these two.
11 Q. | den't think documents | produced would
12 help you in that regard.
13 Pll just ask you based on your memory
14 the names of any lawyers you met with from the time
15 Hans wrote this February 22 e-mai] —
16 A. 1believe ~
17 Q. Let me finish.
18 A.  [believe —
18 MS. WILLIAMS: He has not finished his
20 question.
21 THE WITNESS: Sorry.
22 BY MR. FLYNN:
23 Q. From the time thal Hans wrote this

24 February 22 e-mail and the time that Brad Balke

7 was?

8 A. In between this time and this time?

9 Q. Yes.

10 A. | believe it's right around then.

11 Q. What fype of law practice does Sal Ferris
12 have?

13 A. 1believe personal injury.

14 Q. Did you ever taik to him about taking

15 your case before that date?

16 A. Before the datfe of this e-mail?

17 Q. Yes.

18 A. I'd have to look at it.

18 Q. He wasn't one of the original attorneys
20 that you spoke with at the beginning of the case?
21 A. No.
22 Q. Fair to say once Balke entered his
23 appearance on March 18, 2015 that Mast and Popovich
24 were no longer your attorneys, comrect?

Page 96

1 A. When Balke enters his appearance?

2 Q. Yes.

3 A. | would believe that, yes.

4 Q. They were terminated and Balke stepped

5 in?

8 A, Yes.

7 Q. Can you tell me how the binding mediation
8 which proceeded on December 8, 2015 evolved and came
9 tobe.

10 A, lwas ordered into it from a bankruptcy

11 court.

12 Q. Whyis thal?

13 A, Ibelieve that the frustee put a motion

14 up. ldon't know who did it. |assume it was the

15 trusiee and the court ordered that it be put into
16 binding mediation.

17 Q. Did you appear at the mediation?

18 A. Yes,

19 Q. Do you recall the name of the mediator?
20 A. Not off the top of my head, no.

21 Q. One of the exhibits to your second

22 amended compiaint indicates it was retired Judge

23
24

James Etchingham,
A, That sounds familiar,
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1 Q. Dao you recall how long the mediation 1 A. ldontknow, offhand.

2 lasted? 2 Q. Was there any doctor that opined that you

3 A. Al day. 3 would require $200,000 in future medical expenses?

4 Q. Do you know if the parties submitted 4 A, [ believe so.

5 mediation briefs or stalements to the judge? 8 Q. Who was that?

6 A. |believe both sides submitted a whole 6 A. | believe that was Dr. Patel. | don't

7 bunch of things. 7 know that she said $200,000. She was the doclor

8 Q. The Boudins represented you in this 8 thatwas handling it al the time.

S mediation? 9 Q. Did you discuss your injury with the

10 A, Yes. 10 mediator at the mediation?

il Q. Because you had fired Balke by this 11 A. He did ask me 2 few questions.

12 point? 12 Q. How much time did you spend with him?

13 A.  Oh,yes. 13 A.  Onand off. He would come in and ask me

14 Q. Directing your attention, again, to 14 questions and then go away and then come in and

15 Exhibit 5, the second amended complaint and Exhibit

15
16
17

would ask me questions and then go away.
| don't remermber which one was the
mediator, which one was the Allstate adjuster, which

16 G. Exhibit G is, apparently, a memorialization of
17 the mediation award. Do you see that?
18 A. [It's how the judge decided 1o break it
18 down, yes.
20 Q. Do you see that there's an award for
21 future medical expenses of $200,0007
22 A. Yes.
23 Q. Since that date of December 8, 2015, have
24 you received any medical treatment relative to your
Page 98
1 injuries —
2 A. Yes.
3 Q. Letme finish. Strike the question.
4 Since that date, December 8, 2015, have
5 you received any medical treatment for your injuries
6 incurred on January 28, 20117
7 A. You're asking since the date of the
8 binding mediation?
9 Q. That's right.
10 A. Yes.
11 Q. What medical treatment have you received?
12 A. [do an ongoing with the neurologist for
13 the dystonia.
14 Q. That's in your right arm?
15 A. Yes,
16 Q. Have you calculated the medical bills

17 that you've incurred since that day?

18 A. No, | have not.
18 . Are they anywhere near $200,0007
20 A. It depends i you calculate with or

21 without insurance. | know what | pay, but then |
22 have to pay for the insurance that pays for that.
23 Q. How much have you paid out of pocket

24 since that date for medical treatment on your arm?

18 one was the — | don't remember.

19 Q. You're not sure which one was the
20 mediator?
21 A. They came in and they said they are going
22 to ask you some questions and | answered them.
23 Q. As you sit here today, you don't know how
24 much face time you had with the mediator that day?

Page 100

1 A, ldont remember the face of which one is

2 which,

3 Q. Did the issue of lost wages ever come up?
4 A. At the mediation with me?

5 Q. Yes.

6 A. 1 don't remember,

7 Q. Did you ever make a claim of lost wages

8 of $250,0007

9 A. I may have,

10 Q. Do you know what that was based on?

11 A, Yeah,

12 Q. Whatis that based on?

13 A.  Past and future,

14 Q. What past wages had you ever eamed that
15 couid lead to an award of $250,0007

16 A.  Tome, that's not a very high number. |

17 think | asked for more than that. it would be an

18 average over a cerlain number of years plus benefits
19 and that's all lost.
20 Q. Would it be fair to say that your income
21 would be accurately reflected in the tax retumns

22 you've produced in this case, so | don't want to ask
23 you about each one of them?
24 A.  Iwould say my personal income, yeah.
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1 Q. Have you filed personal tax returns since | 1 Exhibit 4, which is the original complaint in this
2 20157 2 case. Page 4, paragraph 16,
3 A Tried. 3 A. Okay.
4 Q. ldidn't ask you if you tried. 4 Q. There's a sentence that begins with,
5 A.  No. They won't let me. They said | 5 *Unfortunately, a high/ow agreement had been
6 dor't make enough anymore, 6 executed by Dulberg reducing the maximum account he
7 MR. FLYNN: | bekeve the next exhibit is 10. 7 could recover to $300,000 based upon the insurance
8 {(WHEREUPON, a certain document wasg 8 policy available.”
9 marked Exhibit No. 10, for g Do you see that?
10 identification, as of 02/19/2020.) 10 A Yes.
11 BY MR. FLYNN: 11 Q. It's not your position or testimony that
12 Q. I'mhanding you what's been marked as | 12 Popovich had anything to do with the high/low
13 Exhibit 10. This is a six-page binding mediation | 13 agreement?
14 agreemeni. The copy | have is unsigned. 14 A. Thatwas a mistake in there, No.
15 Do you recognize this as the mediation 15 Q. You would agree that Popovich had nothing
16 agreement that governed your December 8, 2016 | 16 to do with the high/low agreement?
17 mediation? 17 A. Ibslieve that events that unfolded the
18 A. Yes. 18 way they did was due to Hans Mast's initial
18 Q. If | could direct your attention o - 19 assessment of the value of the case.
20 first, let me ask you, 20 Q. Letme ask it & different way.

21

Do you know why the bankruptcy trustee o 21

Did Popovich have any ides that this

12 complaint against Popovich that there was a high/low

13 agreement?

14 A. Thereis. There was.

15 MS. WILLIAMS: Can you repeat the question,
16 please.

17 (WHEREUPON, the record was read by
18 the reporier as requested.}

19 BY THE WITNESS:

20 A. ldon'tknow. I'd have to read it.

21 MS. WILLIAMS: | asked herto read it. And you

22 had answered it previously.
23 BY MR. FLYNN:
24 Q. Directing your atlention back 1o

22 the bankruptcy court ordered binding mediation as | 22 high/low agreement existed when it was entered into?
23 opposed to nonbinding? 23 A. | dont know.
24 A. | have no idea. 24 Q. Do you have any reason to believe that he
Page 102 Page 104

1 Q. ©On page 4, section F, subseclion B —I'm 1 did?

2 sorry, 1B, It says, "The parties agree that for 2 A ldon'tknow. |don't know how much the

3 this mediation the minimum award to Paul Dulberg 3 Boudins were in contact with them because they

4 will be $50,000. Also, the maximum award to 4 worked together. | don'i know.

5 Paul Dulberg wili be $300,000." 5 Q. What do you mean, "they worked together?
6 Do you see that? 6 A.  They worked together on all different

7 A, Yes. 7 cases. That's a small county out there,

8 Q. Do you know why the parties agreed to 8 Q. Did you ever write to Hans and accuse

9 this highflow agreement? 9 Popovich of having a conflict of interest because he
10 A. No. 10 may have gone to high school with David Gagnon?
11 Q. Do you recall alleging in your original 11 A. | did learn that.

-
]

13
14

16
17
18
18
20
21
22
23
24

Q. Do you believe the fact that someone went
to high school with another person may give rise to
a conflict of interest in a lawsuit?

A. | was shooting in the dark and guessing
why they didn't see this as a viable case.

Q. Do you think that was appropriate to send
{o your lawyer at the time?

A.  When you're wondering why they are doing
what they are doing and you leam that and they were
pretty much in the same c¢lass and they ali knew sach
other and it's a small town, let me ask you, are you
friends with the guy I'm suing? That's an
appropriale question,
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1 Q. You didn't say that. You asked if they

2 went to school together.

3 A. Correct.

4 Q. Popovich did not enter into this highflow
5 agreement on your behalf, correct?

& A.  Popovich, no.

7 Q. When | say "Popovich,” | mean generally
8 the Popovich firm and your lawyers.

g A. This was years later. No.

Correcl.

The liability of the McGuires.

What was false about it?

What made them liable and what didn't.

What is it you leamned to dispute what

6 you were told?

7 A.  1leamned from a reliability expert that

8 had the report there that day that the McGuires

9 provided the tools which made Gagnon an agent of the

TS N PR SN
OFrPOPrDO

2] A.  This has been amended since then.

10 Q. iunderstand. Paragraph 20 reads,

11 "Following the execution of the mediation agreement
12 with the high/low agreement contained therein and

13 the final mediation award, Dulberg realized for the

14 first ime that the information Mast and Popovich

16 had given Duiberg was fajse and misteading and that,
16 in tact, the dismissal of the McGuires was a serious
17 and substantia| mistake."

18 Do you see that?
18 A. Yes.
20 Q. Can you tell me, as you sit here today,

21 what false and misleading information did Mast and
22 Popovich give you?

23 A. That! realized on the day of the -

24 following the execution of the mediation agreement?

10 Q. They had nothing to do with it, right? 10 McGuires. He was working at their behest,

11 A. [ wouldn't say anything to do with it, 11 Q.  Whe was this liability expert?

12 Q. Withdrawn. 12 A.  What's his name?

13 Who drafted this high/low agreement 13 Q. He's a doctor?

14 thal's contained in the mediation agreement? 14 A, Yes.

15 A. I'm not sure who drafted it. 15 Q. Continue on with that paragraph.

16 Q. Would it have been either the mediator, 1€ "Following mediation, Dulberg was advised to seek an
17 the bankruptcy trustee, your lawyers or the defense | 17 independent opinion from an attorney handling legal
18 attorneys? 18 malpractice matters and received that opinion on or
18 A. | assume that this would have been an 19 about December 16, 2016."
20 agreement of all of them. 20 Do you see that allegation?
21 Q. You don't think Popovich had anything to | 21 A, Yeah.

22 do with drafting this high/low agreement, do you? |22 Q. Who advised you to seek an independent

23 A. | don't know that he did or didn't. 23 opinion from an attorney handling fegal malpractice
24 Q. Do you have any reason to believe that he | 24 matters?

Page 106 Page 108

1 did? 1 A. | believe that was Boudin.

2 A Atthis point, no. 2 Q. You believe that or you know that?

3 Q. Conlinuing on in Exhibit 4, Directing 3 A. | know that.

4 your attention to the bottom of page 4, 4 Q. You alleged it in this complaint so it's

5 paragraph 10. 5 important that we know who that was.

6 A. Exhibit 4. Say it again. 6 A, Yes, that was Boudin.

7 Q. The boftom of page 4, paragraph 20, This 7 Q. Boudin told you to seek an independent
8 is your complaint against Popovich and Mast. 8 opinion from an attorney that handles malpractice

2 ESQUIRE
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9 matters?
10 A. Yes,
11 Q. [t says you received that opinion on or
12 about December 16, 2016,
13 A. Yes.
14 Q. That's separate and apart from any
15 opirion you may have received from a liability
16 expert, a doctor, an expert on chainsaws?
17 A. Yes.
18 Q. Whao was the lawyer that you received a
19 [egal opinion from on December 16, 20167
20 A. | believe that would be Thomas Gooch.
21 Q. The drafter of this complaint?
22 A. 1'd have to look at the dates because |
23 think — December 8th was the mediation; is that
24 right?
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1 Q. Correct. 1 admissible. Are you agreeable to that?
2 A. Sothe 16th would sound about rightto be; 2 MR. FLYNN: I'm agreeable to continuing on for
3 meeting with Gooch, but | can get that date. 3 afew minutes. | want to explore. I try to lay
4 Q. You met with Gooch — 4 foundation for — to confirm this wasn't anyone
5 A. Soon, within weeks. It was quick. 5 else, for starters. Why don't we continue on and if
6 Q. Now that the door has been opened, you | 6 you need to raise it again, we can talk,
7 fired Gooch in this case, correct? 7 MS. WILLIAMS: Otherwise, I'm just going fo
8 A. Yes. 8 raise it to every single question you ask. | just
2] Q. He drafted this complaint and he's also 9 don't want to have fo continue to make the objection
10 the one that gave you an opinion about legal 10 as to —if questions are asked about advice given
11 malpractice liability on the part of my clients? 11 by a legal malpractice attorney, I'm going to raise
12 A. Yes, 12 an objection as fo that.
13 Q. What is it that he told you on 13 MR.FLYNN: Ckay, But this is why we had the
14 Decamber 16, 20167 14 201K conferences, multiple 201K conferences. It was
15 MS. WILLIAMS: OCbjection. 1 don't think we've] 15 made clear, to me, that there was a waiver with
16 waived that privilege, but — can we go off the 16 respect to subsequent counsel.
17 record for a second? 17 MS. WILLIAMS: Tom Gooch isn't subsequent
18 MR. FLYNN: |don't want to go off the record. | 18 counsel.
18 I've asked this interrogatory in about five 19 MR. FLYNN: The allegation has been made in
20 different ways and it hasn't been answered 20 this complaint and apparently this is subsequent
21 appropriately. 21 counsel subsequent to my client's representation.
22 The allegation was made in the complaint. [ 22 MS, WILLIAMS: ltis a different case. It's
23 That's why | drafted the interrogatory the way | 23 not subsequent counsel in the underlying case. It's
24 gid. |don't think that there's been a square 24 anew case.
Page 110 Page 112
1 answer to it. This is clear that you're talking 1 MR. FLYNN: We'll get to the interrogatory in a
2 about a legal opinion. 2 few minutes. [l pull that out.
3 BY THE WITNESS: 3 BY MR. FLYNN:
4 Q.. Is this the same wording as we have in 4 Q. Let me ask you, Is there any other
5 the current complaint? 5 attormey besides Mr. Gooch that gave you an opinion
€ BY MR.FLYNN: 6 that's referenced here on December 167
7 Q. |It's not exactly. 7 A. No one that isn't privileged.
8 A.  What would this be valid for, then? 8 Q. Could it have been anyone else?
g Q. You've raised a response o a statute of g A. No.
10 limitations defense in this case and placed your 10 Q. So Gooch is the only person that's being
11 knowledge of the malpractice and the date of 11 referenced here in this allegation that's in your
12 incurring of an injury at issue. 12 complaint that's a public record?
13 Because your discovery of malpractice has | 13 I'm not asking you right now what the
14 been placed at issue, it's our position that you've 14 opinionis. I'm going to do that faler. 'm asking
15 waived privilege anyhow with respect to this 15 you who gave it to you. It's not anyone besides
16 conversation on December 18, 2016, 16 Mr. Gooch, correct?
17 A. I'mnotsure — 17 A. Yes. It was Thomas Gooch.
18 MS. WILLIAMS: There's not a question pending.| 18 Q. He drafied the very complaint that that
19 {'m going to make a standing objection as to 19 allegation is contained in?
20 privilege with Gooch. 20 A. Yes.
21 If we can agree that that objection will 21 Q. Pr. Landford was the liability expert
22 stand, we can go through this line of questioning 22 that you referenced earller, correct?
23 and then if we need lo |ater, have a judge determine | 23 A, Yes.
24 whether or not that line of questioning is 24 Q. Back to the allegation that Gooch and —
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1 that Popovich and Mast provided you false and 1 Q. Sothisis a valid verification page with
2 misleading information. That information was simply | 2 respect to this discovery document; is that a fair
3 their legal opinion on the McGuires' liability; 3 statement?
4 isn'i that correct? 4 A. This is supplemental to original answers.
5 A. No. There was nothing simple about that. 5 Q. That's your signature and you agree these
6 That's a very complex series of things that go all 6 are your answers?
7 the way back to before the McGuire seitlement. 7 A. I've reviewed them and we went over them
8 Q. They didn't lie to you, did they? 8 and yes, | agree.
g A. It depends on how you define lie. g Q. And they are accurate?
10 Q. How do you define lie? 10 A.  As accurate as we can be.
14 A.  If you know better and you say something i1 Q. if{could direct your attention to
12 else, that's a lie. Omission is a [ie. 12 interrogatery No. 26. Do you see that?
13 Q. Did they provide you with anything other 13 A. Okay. Yes, | seelit
14 than a legal opinion as to the McGuires' fiability? 14 Q. This is similar to what we just talked
15 A. Yes. They provided me with case laws, 15 about 8 few minutes ago. [l read the
16 They provided me with all different stuff. Yes. 16 interrogatory to you. "ldentify and describe the
17 Q. Whatever the advice that was given to you 17 false and misleading information Mast and Popovich
18 on December 16, 2016, you feli that you were mislead | 18 provided to you and explain how you realized for the
19 by Popovich and Mast at that point in time, correct? 19 first ime in December of 20186 that the information
20 A.  Atthat point in time it was confirmed to 20 was false and misleading and the dismissal of the
21 me that| had a valid case against Popovich. 21 McGuires was a serious and substantial mistake as
22 Q. You had a valid malpractice case against 22 alleged in paragraph 56 of your second amended
23 Popavich? 23 complaint,”
24 A. Yes. |did not know before that. 24 Do you see your supplemental answer here?
Page 114 Page 116
1 Q. As of December 16, 20167 1 A. |seelt, yes.
2 A, Yes. 2 Q. You reference the mediation award and
3 Q. Why is it that you didn't file that 3 then you state, quote, "At that time Dulberg
4 {awsuit untit nearly a year later on November 28, 4 realized that Mast's advice to settle with the
5 20177 5 McGuires for $5,000 was incorrect because Mast had
6 A. |believe because Thomas Gooch had some | 6 cited Dulberg being able to recover in full from
7 health issues and then his wife had some heailth 7 Gagnon as his reasoning.”
8 issues. It took a while. 8 A ldo,
8 (WHEREUPQON, a certain document was | 9 Q. Can you explain what that means because |
10 marked Exhibit No. 11, for 10 don't quite understand it.
i1 identification, as of 02/19/2020.) 11 A. Hans Mast assured me — | want to go back
12 BY MR, FLYNN; 12 to 2013, the Fall between October and the signature

13 Q. [I'm handing you what has been marked as
14 Exhibit 11. This is one set of your supplemental

15 Answers to Interrogatories.

16 First, £l ask you i that is your

17 verification and signature at the end?

18 A. Thatis my signature.

19 Q. Again, | don’t know if that verification

20 was aftached to this original document. 1t may have
21 been. But there's been some confusion with respect
22 to these verification pages. This is your signature
23 and you answered these inferrogatories, correct?

of the final release for the McGuires.

He assured me that, he said — at that
time he didn't tell me what anybody's policies were.
He assured me that if we let the McGuires out of the
case, Gagnon has enough insurance, you're going to
get everything from him, so it doesn't matter that
19 you're carrying the McGuires in the case.
20 Q. The next interrogatory is 27. "ldentify
21 and describe the expert opinions provided to you in
22 December 2016 as alleged in paragraph 57 of your
23 second amended complaint including the identity of
24 the experi, any opinions and any other information

13
14
15
16
17
18
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1 provided by the expert which caused you to leamn in 1 A, Avalid case, yes.

2 the summer of 2016 and became reasonably aware that| 2 Q. —WMastand Popovich?

3 Mast and Popovich did not properly represent you." 3 A, Yes

4 What does the summer of 2016 have fo do 4 Q. Whyis it you didn't know about this

5 with your discovery of malpractice? § valid case prior to that date?

& A. Technically, | was sent Dr. Landford's 6 A.  Because | hadn't talked to anybody that

7 repart — | might be off a little by a couple months 7 was a fawyer that specialized in that area.

8 here, but 1 think in July of that year. And | read 8 Q. Whatever it is that he said to you gave

@ i, but | didn't — you don't catch everything the 9 you the basis for believing you had a valid case

10 first ime you read it. 10 against Mast and Popovich?

11 It was not until later that | caught the 11 A, Very much so, yes.

12 parf of the report that was brought to the 12 Q. You're withholding that information from

13

attention - it caught my eye when | was sitting

13

me right now, as we sit here. You won't tell me

14 there and reading it. 14 what that expert said, correct?

15 Q. You didn't read any of this interrogatory 15 MS. WILLIAMS: Repeat the gquestion.

16 or the criginal interrogatory as requesting legal 16 {WHEREUPON, the record was read by
17 opinions that you had alleged that gave you notice 17 the reporter as requested.)

18 that there was a malpractice claim against Mast and 18 MS, WILLIAMS: I'm asserting atforney-client
18 Popovich? 18 privilege on behalf of my client for Goocly's advice
26 A. Excuse me? 20 on December -~ in December of 2016,
21 MR. FLYNN: Can you read that back. 21 However, because | want to move forward
22 {WHEREUPON, the record was read by 22 with this deposition, if he can answer the guestion,
23 the reporter as requested.) 23 | believe we should go ahead and move forward and
24 24 have him answer the question.

Page 118 Page 120

1 BY THE WITNESS: 1 It assert the privilege with the

2 A. The way she said it, | don't understand. 2 understanding that this may have to be briefed

3 BY MR. FLYNN: 3 later.

4 Q. [lrephrase it. 4 MR. FLYNN: To be stricken later?

5 We've known about this allegatior: in the 5 MS. WILLIAMS: Right.

6 original complaint since it was filed. You received 6 MR. FLYNN: The substarice of the answer he can
7 some legal opinion in 2016. That's why you didn' 7 putonthe record. Yeu're just saying you may move
8 know you had a malpractice case against Mast and 8 to strike it later?

9 Popovich. 9 MS. WILLIAMS: Right. | want to maintain the
10 We asked you in discovery answers a 10 privitege with the objection, but | don't want to

11 couple different ways what those legal opinions are. | 11 have fo call the judge right now. | don't think

12 You didn't read 26 and 27 as requesting information | 12 it's something we should have to call the judge

13 about legal opinions? 13 about right now.

14 A. ldon't know that an expert withess would 14 MR. FLYNN: Just for the record, | believe it's
15 be considered a legal opinion. Woujdn't that be 15 been placed at issue by virtue of the first amended
16 more like an attormey? 16 complaint, The responses {o the statute of

17 Q. 'l ask you again. Why is it that you 17 limitation defenses that were raised in very

18 first became aware of a legal malpractice malter 18 dispositive motions before Gooch withdrew from the
19 against Mast and Popovich on or about December 16, | 19 case, the gist of that is the discovery rule has
206 20167 20 been raised and, therefore, it's our position that
21 A, December 16th | was talking to a legaf 21 the date of discovery has been placed at issue and,
22 malpractice attorney. 22 accordingly, any legal opinions that were provided
23 Q. You were told that there was a case 23 to this plaintiff have been exposed and that we're
24 against~ 24 entiled 1o know what those are.

2 ESQ

UIRE

BLECHTYION 3OLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

Recewed 09-19- 2022 11:08 AM /. CII’CUIt Clerk Accepted on 09 119-2022 11:15 AM / Transaction #19541281 ! Case #2017LA000377 o o
' : Page30ofits _ e S






Recenved 09 19-2022.

PAUL DULBERG February 19, 2020
DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 121124
Page 127 Page 123

1 MS. WILLIAMS: Can | also note one more thing?
2 MR. FLYNN: Sure.

3 MS. WILLIAMS: In the supplemental - in the

4 request it specifically refers to paragraph 57 of

5 the second amended complaint, which is different.
8 MR. FLYNN: ltis different. I'll acknowledge

7 that. | believe that the prior original

& interrogatories asked for any opinions relative fo

8 the discovery of the malpractice. | could be wrong.
10 There was a reason | asked this and that's why |
11 believe that's what it was about.

1 Q. The Boudins weren't working for free.

2 They got something out of it, right?

3 A, Yes.

4 Q. The trustee took the remainder and paid
5 off some of your creditors, correct?

6 A.  Correct. All of them.

7 Q. But the award was paid to the trustee on
8 your behalf?

9 A. |believe so. | don't know how it
10 worked.
11 Q. How much was the surplus after your

12 MS. WILLIAMS: S0 = 12 creditors were paid?
13 MR. FLYNN; That particular one ! agree with 13 A. After just the creditors?
14 you is not phrased as calling for — 14 Q. How much did you get?
15 MS. WILLIAMS: Right, That's the question that 15 A.  How much did | get?
16 was asked. We answered the question that was asked, | 16 Q. Yes.
17 which that particular paragraph does not referto a 17 A.  Athird.
18 legal expert. It just merely — ['ll read it out 18 Q. FPm asking how much money did you get?
16 loud. "It was not unti the mediation in December 19 A. Athird of the award.
20 of 2016 based on the expert's opinion that Dulberg 20 Q. Dollars. How much money did you get?
21 retain for mediation that Dulberg became reasonably 21 A. Roughly a hundred.
22 aware." 22 Q. $100,0007
23 [ just want it clear that he did answer 23 A. | don't know the exact number. [t's
24 the guestion that was asked. [understand your line 24 roughly a hundred.
Page 122 Fage 124
1 of questioning and we'll agree to move forward. 1 Q. Was there a check that was issued o you?
2 MR. FLYNN: [ believe there were other 2 A, By the trustee, yes.
3 discovery requests that did point to that and | 3 Q. Did you cash it?
4 think we can take a break here and | can find them | 4 A, Yes.
5 fairly guickly because | think we're getting close 5 G Atwhat bank?
6 to the end anyway. 6 A,  McHenry Bank & Trust,
7 MS. WILLIAMS: Okay., 7 Q. Do you still have an account there?
8 BY MR. FLYNN: 8 A. Yes.
9 Q. Did you ever receive any money fromthe | 9 Q. Do you have a copy of the canceled check?
10 mediation award? 10 A. I'm sure the bank has a photo thing.
11 A.  No. | received money from the bankruptcy 11 Q. You can request a copy of the check,
12 itself. It was a surplus bankruptcy. 12 correct?
13 Q. There was a $300,000 award given inthe | 13 A. lcould. Icould see if they got it
14 mediation. 14 Q. |would ask you to do that. If you have
15 A. That did notgo o me. Thatwentto 15 any other documentation relative to the payouts that

16 bankruptcy.
17 Q. i was collected on your behalf and paid
18 to the bankruptcy trustee, correct?

19 A.  Cormrect,
20 Q. Al $300,0007
21 A. | don't know that because | think — |

22 don' know how exactly it works. | heard attorneys
23 have a lien that's special. | don’t know how they
24 break it up. | assume it goes to the trustee.

16 were made by the bankruptcy trustee on your behalf,
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1 (WHEREUPON, a certain document was 1 A. This asks for every way Popovich or Mast
o marked Exhibit No. 12, for 2 breached the duty of care. It didn't ask for
3 identification, as of 02/19/2020.) 3 Gooch's opinion.
4 {WHEREUPON, a cerfain document was 4 Q. How did you find out that Mast and
5 marked Exhibit No. 13, for 5 Popovich breached the duty of care 1o you? Because
6 identification, as of 02/18/2020.) 6 Gooch told you, right?
7 BY MR. FLYNN: 7 A, Yes.
8 G I'm going to shiow you what |'ve marked as 8 Q. That's what you've alleged here In this
S Exhibits 12 and 13. Twelve are your answers to Hans | 9 complaint.
10 Mast's interrogatories. Thirleen is your responses 10 A. Yes.
11 o Popovich's request for production. 1 Q. Here I'm asking you, each and every way
12 Interrogatory No. 1 from Mast asks, 12 that they ever breached a duty of care io you, |
13 "|dentify and describe each and every way that 13 covered the waterfront. You didn't answer -
14 Popovich or Mast breached any duty of care to you, 14 A.  Onthe McGuire case it was between
15 the date of the breach, and when and how you became | 15 October 2013 and January 2014. Yes. There's a
16 aware of the breach.” 16 multitude of things and that's why | listed a range.
17 Do you understand that? 17 Q. I'm asking when you became aware of it,
18 A. Yes, 18 in that interrogatory. Do you see that?
19 Q. So how is it they committed malpractice? 19 A. | became aware of that when Thomas Gooch
20 A. Maylseeit? 20 read them and said there's a problem here.
21 Q. [I'm going fo show it to you in a second. 21 Q, That's not the way you answered the
22 {only have one copy. 22 interrogatory, correct?
23 This is basically, how did you first 23 A. | answered the first part. | did not
24 become aware that they commitied malpractice? 24 answer after the comma and the and.
Page 126 Page 128
1 That's the essence of that interrogatory. 1 Q. There's no objection and indication that
2 Here is your response. [ can show that 2 any information is being withheld, correct?
3 toyou. It doesn't reflect any discussion with any 3 A.  Excuse me?
4 malpractice lawyer in December of 2016, 4 Q. There's no objection and an indication
5 Tell me — 5 that you're withholding —
6 A, Let me read it again. We're talking 6 A. | was not withhoiding.
7 about No. 1 on this? 7 Q. [l show you Exhibit 13, It asks ~
8 Q. Correct. 8 Exhibit 13 are the production requests to you,
9 A, Okay. 9 Number 8 asks for you to produce a privilege log
10 Q. You understand it? 10 identifying the creator and recipient of any
11 A.  Yes. 11 document withheld, the basis for any claimed
12 Q. Would you agree that the legal opinion 12 privilege, the date the document was created and the
13 you received on December 16, 2016 is responsive to; 13 date the recipient received the document,
14 that interrogatory, whatever it is that you were 14 The answer is, “The plaintiff is only
15 told? 15 withholding attorney-client communication between
16 A, Yes. 16 his successor counsel.”
17 Q. You didn't identify this December 16, 17 Is that your answer to the production
18 2016 discussion in the answer to that interrogatory, | 18 request and did | accurately read No. 87
19 comect? 19 A. May | consult with her for a minute?
20 A, Say that again. 20 Q. Sure
21 Q. Your discussion with Mr. Gooch on 21 THE WITNESS: Can we go off the record?
22 December 16, 2018, that's referenced in your 22 MS. WILLIAMS: If you can anawer the guestion,
23 original complaint, you didn't respond and identify 23 answer the question first.

4 it in this answer to the interrogatory, correct?
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1 BY THE WITNESS: 1 Popovich did wrong and how it injured you?
2 A. I's been a while since I've done this, 2 A.  How it injured me? Yesah,
3 sc I'm not sure who the successor counsel is. Isit 3 Q. The first part of my question was, did he
4 her oris it the Boudins or Balke? 4 tell you exactly what they did wrong in connection
5 BY MR. FLYNN: 5 with your — their representation of you?
6 . |think successor counsel, we can both 6 A. He probably did. I'm not recalling it
7 agree, the successor counsel in the underlying case | 7 right now. Fm pulling a blank.
8 which would be Balke and then Boudin. 8 The parts of the conversation I'm
9 You didr't identify any documents 9 remembering, and for some reasen I'm not pulling it.
10 withheld other than documents between you and 10 We've been at this a while and this is a long thing.
11 successor counsel, correct? 11 Yes, he said based on what he saw, he saw reason for
12 THE WITNESS: | believe we waived those, didn't] 12 malpractice.
13 we, for Balke and Boudin? 13 Q. You dont remember any detalls, as you
14 MS. WILLIAMS: For Balke and Boudinwe can | 14 sit here? Did you discuss the liability of property
15 represent that we waived those. 15 owners in lilinois?
16 BY MR. FLYNN: 16 A, Well, if they were just propetty owners
17 Q. Letme ask a different question. 17 in the case, that would be one thing, but they
18 Did Gooch communicate with you in writing | 18 weren't just property owners.
19 relative to his opinion that you had a legal 19 Q. Thalwasn't my question. I'm asking if
20 malpractice case against Mast and Popovich? 20 you discussed it?
21 A, Inwriting? 21 A.  Certainly.
22 Q. Yes. 22 Q. You and Gooch discussed the fiability of
23 A. lsuppose the agreement between us that 23 the McGuires in the case?
24 he would represent me because | had the caseisa |24 A, Yes.
Page 130 Page 132
1 document in writing. 1 Q.  What did you say to him and what did he
2 Q. Did he tell you = strike that. 2 say to you?
3 The discussion that you reference in the 3 A. | showed him the expert opinion.
4 complaint, paragraph 20 of December 16, 2016, was | 4 Q. The chainsaw experi?
§ that a face-fo-face communication with Gooch? 5 A. Yes.
6 A.  What number is that? 6 Q. Did you show him any deposition
7 Q. Exhibit 4, paragraph 20. The legal 7 transcripts?
8 opinion you received, was it verbal, was it written? 8 A, Yes,
9 A. | believe it was verbal. 9 Q. Which ones?
10 Q. Now, I'm going to ask you what he said. 10 A. Al of them.
11 There was an objection and that will be addressed by | 11 Q. And he read them before you talked?
12 the Court later. Please tell me whai Gooch lolg 12 A. {don'tremember. Like | said, it may
13 you. 13 have been a few days between our initial meeling and
14 A. He read what | brought him, looked 14 bringing the whole file that | had and trying to get
15 through some things, and | don't remember if itwas | 15 whal the Boudins had and letting him go through it.
16 the same day that we tajked to him or he took a day | 16 | don't remember how long that took.
17 ortwe. | don't remember. He got back to me and he | 17 Q. How did you transmit the documents to
18 said, "You have a case here. You have g valid 18 him—
19 case.” 19 A. My brother carried them.
20 Q. Did he say why? 20 Q. Letme finish.
21 A, On the basis of what | brought to him. 21 How did you transmit the documents to
22 Yes. 22 Mr. Gooch, including the deposition transcripts?
23 Q. Specifics, though. [ don't want to talk 23 A, | believe we brought him a box,
24 about generalities. Did he tell you what Mast and 24 Q. So you physically handed the documents to
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1 him? 1 every communication between you and Mr. Gooch, aff
2 A. didn't physically hand them, My 2 written communications, even phone records that
3 brother did. 3 might reflect the dates and times of your phone
4 €. Did you communicate with Mr. Gooch by 4 communications, if any. Did you use a cell phone
5 e-mail, at all, ieading up fo this meeting? 5 back then?
6 A, No. 6 A, 1used VOIP over a data line,
7 Q. Did he ever write you any letters? 7 Q. Who was your carrier?
8 A, An e-mail or regular mail or what are you 8 A, Comcasi,
9 talking about? g Q. s that still your carrier?
10 Q. Any letters whatsoever. 10 A. Yes.
i1 A. Throughout the course of his 11 Q. Do you have the same phone that you
12 representation, yes, 12 utilized?
13 Q. What about in December of 20167 13 A, Same phone number for 50 years, yes.
14 A. | believe we started communicating in 14 Q. What else could you remember that Gooch
15 December, yes. 15 fold you an or about the 16th of December 2016 about
16 Q. Butinwriting? 16 Mast and Popovich breaching the standard of care and
17 A, Ine-malls, sure, 17 how if damaged you?
18 Q. Did he discuss — 18 A. Say that again.
19 A.  We may have. I'm not — whenever we 19 Q. What, if anything, else do you recall
20 started - whenever he started sending me things and | 20 about your discussions with Gooch on December 16
21 going back and forth, [ don't remember the exact 21 regarding the breach of the standard of care by
22 date, but it was right after he started representing 22 Popovich and Mas!t and how it injured you?
23 me, sure, we axchanged e-mails and starled, yes. 23 A.  We discussed the whole scenario between
24 Q. When did Gooch begin representing you? 24 October and January and what happened. It was
Page 134 Page 136
1 A. The day thal he agreed lo represent me. 1 pretty detailed. We discussed everything that you
2 | believe it would have been the day that he decided | 2 see that's been communicated in the e-mails, He
3 that he had a case. 3 didn't have much else to go on other than the
4 Q. Onor about December 167 4 documents and the e-mails.
5 A, Yes. 5 Q. You're talking about the e-mails between
6 Q. Althat point in time, or shortly 6 you and Hans from the fall of 20137
7 thereafler, he communicated with you in writing the | 7 A. Yes.
8 details of the breach of the standard of care & Q. Ultimately leading to the $5,000
9 committed by Popovich and Mast; is that correct? 8 setflement?
10 A. | believe he started {0 detail those out 10 A. Yes.
11 in the complaint and we were working it back and 11 Q. Other than you have a case, what did
12 forth trying to get it right. 12 Gooch say to you?
13 Q. When did you first exchange drafts ofthe |13 A. He said that they definitely committed
14 complaint? 14 malpractice.
15 A. I'd have to ook back in the e-mails. | 15 Q. Did he ever put this in writing?
16 don't remember the dates. 16 A, Did he ever put it in writing? | think
17 Q. Did you look for any of these e-mails in 17 he backed it up by filing a suit. That's
18 connection with my discovery requests in this case? ) 18 documented.
19 A. Al the time [ think we thought they were 18 Q. Again, the suit wasn't filed until
20 privileged. 20 November of 2017.
21 Q. That privilege objection wasn't exactly 21 A.  Yes, he had some health problems and then
22 made. My question is, did you look for them? 22 his wife had some heaith problems. Believe me, |
23 A, Did| look for them? | have them. 23 was pushing for him fo get that done.
24 Q. 1would ask that you preserve each and 24 Q. From December of 2016 untll the complaint
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1 was filed, you exchanged some drafts of complaints | 1 sorry — Gooch on December 16, other than what we
2 with him? 2 already talked about?
3 A. | believe he let me see what he wantedto | 3 A. Idiscussed the exact same things that
4 put in the complaint. | got to review some things. 4 you - the same documents that you already have. We
5 Of course | had, do this or that's not right. In 5 went over the case that Mast and Popovich had
6 fact, a couple of these things in here we had to 6 against the McGuires. He followed through all the
7 definitely — you caught one. He totally worded i 7 way lo the end. We went over the whole case, You
8 wrong. [t was wrong. We had (o amend, 8 see as much as he did.
9 MS. WILLIAMS: His questionwas, didhegive | 8 Q. Did Gooch ever explain to you why the
10 you drafts for you fo review? 10 McGuires would have been liable any more than Mast
11 THE WITNESS: Yes. 11 explained {o you that they wouldn't be liable?
12 BY MR, FLYNN: 12 A. He said he agreed right away. He said
13 Q. These were exchanged by e-mail? 13 that's obvious.
14 A. | believe so, yes. 14 G Did Gooch ever provide you with any cases
15 Q. So you would have records of them? 15 or statutes?
16 A. Yes, 16 A. Provide to me, maybe. Maybe. |don't
17 Q. Any comments with respect to the 17 know.
18 pleadings, as well, did you ever ask him questions? | 18 Q. Would that be by e-mail?
19 Did he explain to you the basis for the allegations | 19 A. ltcould be. |was in his office quite a
20 in the draft complainis, similar to what you did 20 few times. He may have.
21 with Hans? 21 Q. As you sit here today, other than you
22 A. Over many times, yes. 22 have a case against Popovich and Mast, what did
23 Q. Thisis all reflected in e-mails? 23 Gooch el you specifically that was any different
24 A, Yes, 24 than what Mast and Popovich told you with respect to
Page 138 Page 140
1 Q. Ultimately, you didn't file until 1 the McGuires' iiability?
2 November of 20177 2 A. That they were definitely liable. He
3 A.  Correct. 3 tried to say that — like Popovich and Mast were
4 Q. Popovich ceased being your lawyer 4 first- or second-year lawyers and that they may have
5 March 19 of 2015, correct? 5 made a mistake here,
6 A. That sounds about right. 6 I said they've got 20 years in this. You
7 Q. Until December 16, 2016, you didn't have 7 think they'd know the difference. That's the kind
8 any reason to believe there was a malpractice case | 8 of thing. He agreed with me. Twenty years, yeah,
9 against— 9 they should have known better.
10 A. Say the date again. 10 Q. Did you ever discuss the specifics of the
11 Q. Until December 16, 2016, you didn't have | 11 McGuires' potential liability with Gooch?
12 any other reason to believe there was & malpractice | 12 A, Liabllity with Gooch?
13 vase against Popovich and Mast? 13 Q. With Gooch, did you ever discuss the
14 A. 1did not know that | had a case, no. 14 specifics of the McGuires' iiability other than he
15 Q. You threatened one with respect to the 15 thinks you have a case?
16 Gagnon case — 16 A.  Yes.
17 A. Yes. 17 Q. Did he ever tell you why? What was it?
18 Q. — at another point in time, correct? 18 A. Because he agreed with the experi's
19 A. |think | threatened him a few times in 19 opinion.
20 there. Yeah. | was actually nice to what | really 20 Q. The expert on the chainsaw?
21 wanted to say. 21 A. Yes. The liability expert.
22 Q. Subject to the ruling on these 22 Q. The expert said you should use safety
23 objections, you don't recall any other specific 23 goggles and gloves and things like that?
24 detalls that you discussed with Popovich — I'm 24 A. He said more than that, but yes.
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Page 141 Page 143
1 Q. Do you know who commissicned that expery 1 MS, WILLIAMS Yeah.
2 repori? 2 THE REFPORTER: Regular delivery, e-tran?
3 A. Boudins. 3 MS.WILLIAMS: PDF.
4 G. Do you know when the first draft of that 4 (WHEREUPON, at 4:00 p.m.,
§ doclor's expert report was circulaled? 5 the deposition of PAUL DULBERG
6  A. |heard that Boudin got it in February, 6 was concluded.)
7 maybe. 1don't think 1 got it until July, but I'm 7 FEE KL
8 not sure about that. 8
g Q. July of what year? o]
10 A. The same year as the mediation. 10
11 Q. 0Of 20167 11
12 A. Yeah. 12
13 Q. So you actually read it in advance of the 13
14 mediation? 14
15 A. |talked about this earlier. | said ves. 15
16 You don't catch everything the first time you read 16
17 it. | was sitting there at the mediating table and 17
18 | was reading it and { caught it and [ turned to 18
19 Randy and | said, after it was over, does this 19
20 mean — that means. 20
21 Q. Means what? 21
22 A. Does this mean the McGuires are liable? |22
23 Yeah, that means they are liable. He said, callmy (23
24 office after everything and I'lf give you a name for | 24
Page 14¢ Page 144
1 an attorney you should go see. 1 STATE OF 1LLINOIS )
2 MR. FLYNN: Any follow-up, Julia? 2 }ooss:
3 MS. WILLIAMS: [ have two follow-up questions. | 3 COURTY OF DUPAGE )
4 EXAMINATION 4 i, KAREW PILEGGYI, a Motary Public
5 BY MS. WILLIAMS: 5 within and for the County of NuPace, State of
6 Q. Did you ever give Hans authority to make 6 Illircis, and a Certified Shorthand Reporter of said
7 a settlement demand regarding Mr. Gagnon? T slaie, do hereby cestilys
8 A. | think at one time in one of my meltdown & Thet previous to the commencement of
g |etters | said get whateveryou ¢an, but no, | never % the cxamination of the witness, the witness was duly
10 actua“y signed anything saying you have the ﬁgh[ 0 sworn to testify the whole truth concerning the
11 to offer a setilement. 11 matiers herein;
12 Q. Did you ever give Hans authority o make |32 That the foregoing depcsiticn
13 a settiement demand with regard to the McGuires? | i3 transcript was reperted stencgraphically by me, was
14 A A demand, no. He said he was going to 14 thereafter reduced to typewriting under my pergenal
15 pmbe and see what was out there, and | said, if you 1§ dirvection, and constitutes a true record of the
16 want o do that, that's fine. L6 testimony given and the proceedings had;
17 MS. WILLIAMS: | have no further questions. i1 Thet the said deposition was taken
18 M. FLYNN: Signature? 18 befere me at the time and place specified;
18 MS. WILLIAMS: We can waive signature. 1% That I am not & relative or employse
20 THE REPORTER: Are you ordering this? 20 or attormey or counsel, nor a relative or employee
21 MR. FLYNN: Yes. 21 of such attorney or counsel for any of the parties
29 THE REPCORTER: Regula; de]tvery, e-fran? £2  hereto, nor interested Sirectly or indirectly in the
23 MR, FLYNN: Yes. 23 putcome af this action,
THE REPORTER: Z4 IN WITNESS WHERECF, I doe hersunto

Copy?

2
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Page 145

1 set my hand and affixz my sezl of office at Chicags,
2 Tilinois this 3rd day of March, 2020.

3 ; -

4 g\,;mfwz :] ’éfgj}t

5 Motery Pubilic, DuPage

6 County, illinois.

7 My commission expires 1/2/i4.

&

9 C3R Certificate No. B4-3404
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
PlaintifT,
Case No. 17 LA 377

V.

THE LAW OFFICE OF THOMAS ).
POPOVICH, P.C. and HANS MAST,

Defendants.

DULBERG’S ANSWERS TO DEFENDANTS THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C’S INTERROGATORIES TO PLAINTIFF PAUL DULBERG

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant 10 the
provisions of [Hlinois Supreme Court Rule 213, responds to Defendant, The Law Offices of Thomas
J. Popovich, P.C.’s Interrogatories To Plaintiff Paul Dulberg as follows:

L Identify the person(s) answering and/or providing assistance in the answering of
these interregatories.

ANSWER: Paul Dulberg, available through counsel. The Clinton Law Firm, as counsel

for Paul Dulberg.

2. Identify all persons who have knowledge of any maters relating fo any of the
facts, claims, damages, or defenses at issue in this case,

ANSWER: Paul Dulberg is the Plaintiff in this malter and is expected to testify in accordance
with any deposition testimony he provided or provides. He has knowledge regarding the
circumstances leading to the injury he sustained, the actual injury, the harm he suffered, including
financial injury.

William McGuire (“William”) has knowledge regarding the facts and circumstances leading

to Dulberg’s injury.

EXHIBIT #_4;_,
EXHIBIT E.1-EXS. 1-13 TO DULBERG TRWZO
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Caroline McGuire (“Caroline”™) has knowledge regarding the facts and circumstances leading
to Dulberg’s injury.

David Gagnon (*‘Gagnon”) has knowledge regarding the facts and circumstences leading to
Dulberg’s injury.

Barbara Dulberg. 4606 Hayden Ct, McHeury, IL 60051, Retired. Barbara is expected to
testify to the facts and circumstances of the Novemnber 4, 2013 meeting with Hans Mast. Barbara is
also expecled to testify as to the facts and circumstances of Paul Dulberg’s pain and suffering, and
Dulberg’s loss of use of his arm.

Thomas Kost. 423 Dempster Ave., Mt Prospect, IL 60056. Electrician. Thomas Kost is
expected to testify as to the legal advice given to Dulberg from Mast and The Popovich Firm on the
McGuires’ liability, or lack of it, and how the judge would rule in the December 2013 meeting, as
well as Dulberg’s pain and suffering and loss of use of arm.

Mike McArtor, 4606 Hayden Ct., McHenry, 1L 60051, McArtor was Dulberg’s business
partner at Sharp Printing, Inc. He is expected to teslify regarding the facts and circumstances as to
Dulberg’s ability to work, loss of use of arm, and the facts and circumstances of the pain and suffering
after the accident,

Scott Dulberg, 8245 Cunat Blvd, Apt. 2B, Richmond, IL 60071, Scott Dulberg is Paul
Dulberg’s family member and was Paul Dulberg’s business partner at Sharp Printing, Inc. He is
expected to testify regarding the facts and circumstances as to Dulberg’s ability to work, loss of use
of arm, and the facts and circumstances of the pain and suffering after the accident.

Investigation continues.

3 Identify the address of the McGuire’s property described in paragraph 6 of your

second amended complaint, and your address identified in paragraph 7 of the
second amended complaint.

ANSWER:  McGuires’ real property is located at 1016 W. Elder Ave., McHenry, IL 60051.
2

~
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Dulberg’s home is located at 4606 Hayden Ct., McHenry IL. 60051
4. Identify and describe how you were invited to the McGuires™ property to see if
you wanted any of the wood from the tree, as alleged in paragraph 12 of your
second amended complaint.
ANSWER: Dulberg received a call from Gagnon on June 27, 2011. Over the phone,
Gagnon asked Dulberg if he wanted wood from the tree that the McGuires were removing and invited

Dulberg to come see the wood.
5. [dentify how William McGuire physically assisted in cutting down the tree,
including the date, time, and location of his assistance, and describe how and
when he supervised David Gagnon’s actions in cutting down the tree, as
alleged in paragraph 13 of your second amended complaint.

ANSWER: OnJune 28, 2011, Dulberg went to the McGuires” home and arrived between
8:30-9:00 am. He observed William McGuire working with Gagnon between that time and
approximately noon that same day to remove tree branches from the tree. Gagnon continued 1o work
throughout the day, after William stopped working. Caroline was present observing the work and
supervising the work.

William and Caroline McGuire purchased and provided the chainsaw that was used to' cut the
branches. Willtam and Careline McGuire provided the ropes and straps that Gagnon used to elimb
the tree. Caroline had the chain saw owner’s manual in her possession and instructed Gagnon what
fuel/oil ratio to use for the chain saw.

William and Caroline McGuire instructed Gagnon as to which trees and branches that they
wanted removed and where they wanted the trees and branches to fall during the removal process.
Gagnon climbed iato the tree and cut the branches utilizing the chain saw that the McGuire's
provided. The branches would fall to the ground and Wiliiam would pile the branches in the yard. He

also started a fire and burnt some of the branches. At times, William started the chainsaw for Gagnon.

Throughout the entire day, Caroline observed the work and instructed Gagnon to “be careful”
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on several occasions. She also provided water to both William and Gagnon,

William, Caroline, and Gagnon had several conversations throughout the morning as to which
trees and branches to cut, how to best remove the trees and branches, where the trees and branches
would fall, and how to clean them up. William and Caroline instructed Gagnon regarding those
matiers.

At approximately noon on that same date, William stopped working on cutting down the tree
and went into the house. He then came out of the house and emered the McGuires’ pool that is located
on the same property.

Gagnon continued to work through the aflernoon and early in the afiernoon complained fo
Caroline that he was “working alone™ and couldn’t complere the work that day without help. Caroline
and Gagnon then asked Dulberg to assist. Duiberg agreed to assist.

Dulberg assisted William McGuire by moving branches o the garden and started the chainsaw
for Gagnon once while Gagnon was in the tree.

Dulberg then assisted Gagnon by moving the large branches that had already been cut and
holding the large limbs steady so that Gagnon could cut them. Dulberg wouid hold the large branch
while Gagnon would cut the smaller branches off the larger branch with the chain saw,

Gagnon would tell Dulberg which branches to pick up and move to the location where Gagnon
was cuiting them into smaller pieces by cutting off smaller limbs with the chain saw. Gagnon would
also instruct Dulberg as 10 how and where 10 hold the limbs so that he could cut the branch with the
chain saw. Gagnon placed the larger limb, which was now stripped of the smaller branches in a pile
and instructed Dulberg to grab the next limb, which still had the smaller branches, to start the process
again.

The chain saw was very loud and little conversation occurred during the time the chain saw

was on. Instead, Gagnon would gesture to communicate with Dulberg as to how he wanted the branch
4
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held or moved.
No one cut down the entire tree that day, instead branches were removed from the tree and cut
down into smaller pieces.

6. Identify and describe how Caroline McGuire supervised David Gagnon and
William McGuire’s actions, as alleged in paragraph 14 of the second amended
complaint.

ANSWER: See answer to 5.

7. Identify the date, rime, the location, and the exact words exchanged between
Gagnon and the McGuires on the one hand and you on the other as alleged in
paragraph 135 of your second amended complaint, in which it is alleged that were
asked to assist the trimming and removal of the tree.

ANSWER: Seeanswer to 5. Dulberg does notrecall the “exact words exchanged” but does

recall the incident as outlined in his answer to 5.

8. Identify what safety information was readily available to Caroline and William
McGuire as alleged in paragraph 18 of your second amended complaint, and
how you know this information.

ANSWER: Caroline and William McGuire had the owner’s manual 10 the chain saw.

Caroline was reading parts of it aloud to Gagnon in the morning of June 28, 2011. Dulberg observed

Caroline in possession of the owner’s manual and saw her reading il in the morning of June 28, 2011.

The owner’s manual had safely instructions and wamings that would have prevemted the

accident.
9. Did you request any protective equipment or other safety devices from the
McGuires or Gagnon while vou provided assistance to Gagnon in operating
the chainsaw?

ANSWER: No, Gagnon instructed Dulberg as to what to do and Dulberg never operated
the chain saw or read the owner’s manual.

10, Did you assist Gagnon with trimming and removal of the tree? If so, describe
5
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each and every actien you took in assisting Gagnon with the cutting down or
temoval of the tree.

ANSWER: Seeanswer to 5.

i Identily and describe each and every conversation between and David Gagnon
while you were assisting him with trimming or cutting down the tree.

ANSWER: Seeanswer to 5.

12, Identify and describe each of your employers in the ten year period pricr to the
accident of June 28, 2011, including any self-employment. For each employer,
identify your wage rate or salary, your title, your job description, your required
duties, and your income for the ten year period prior to the accident in question.

ANSWER:

l. J955-2011 Sharp Printing, Inc.. 4606 Havden Ct., MclHenry, IL 600351

Paul Dulberg was an owner and operator of Sharp Printing, Inc. along with his two partners
Scott Dulberg and Michael McArtor.

Paul Dulberg was the President, salesperson, graphic designer, 8 color screen primt pressman,
handled fulfillment, shipping & receiving, as well as other day to day operations of the company.

For income, see tax returns.

Sharp Printing, Inc. operated oult of the lower floor of Paul Dulberg’s personal residence and
paid all utilities bills, including garbage, water, natural gas, electric, internet, phone, and cable. The

approximalte value is $650 per month.

2. 1969-2011 Juskie Printing

Paul Dulberg served as an independent contractor for Juskie Printing performing graphic
design and prepress functions.

From 1999-2006, this was a barter arrangement.

From 2007-2011, Paul Dulberg earned approximately $18,000 per vear.

See tax documents.
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3, Intermatic Incorporated

1968-2002  Intermatic Incorporated, Offset Press Operator |
2002-2007  [ntermatic Incorporated, Graphic Designer
2010 [ntermatic Incorporated, Independent Contractor for Graphic Design

See tax documents for income information.

See job description provided with documents.

4. 2011 Art Material Services. Material Handler

Operated and maintain thread rofler.

See tax documents for income information.

13. Did you suffer any serious personal injury and/or illness within ten years prior
to the date of the occurrence? If 5o, describe where and how you were injured and/or
became ill and describe the injurics and/or illness suftered.

ANSWER:
1. Migraine Headaches, treated at home.
2, 2002. Rear end collision at Hayden Dr and Johnsburg/Wilmet Rd., in McHenry, 1L.

See medical records produced.

3. Approx. 2004, Chest Infection, Treater: Dr. Sek. Treated with inhaler and antibiotics
4. 2005. Broken Foot. Treated at Centegra Hospital in McHenry. Scott Dulberg stepped

on Paul Dulberg's bare right foot.

14. Have you suffered any serious injury and/or illness since the date of the
occurrence? 1Fso, state when, where, and how you were injured and/or became
itt and describe the injury and/or illness suffered.

ANSWER:

I 2011 to present, Migraines.
Treaters: Dr. Levin
Dr. Terrance Lee
Investigation Continues.

2. 2013 Hemorrhoid related to siress, Treater: Dr. Conway
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2010 Dog Bite to Left Leg. Treater: Centegra, McHenry.

L)

a. Dulberg broke up a fight between his dog and the neighbors® dog when he was bitten
by a neighbor’s dog.
4. Enlarged Prostate Treaters: Dr. Berger, The Uro Center, Lake Zurich, Hlinois.
Dr. Elterraan and Dr. Tarnavskas, Elierman Center, Skokie, [linois.

Investigation continues. No other major illness or injuries relevant 1o this case.

15, Have you filed any claim for workers compensation benefits in the ten years
prior to the underlying accident of fune 28, 20117 [f so. state the name and
address of your employer, the date(s) of the accidents. the identity of the
insurance company that paid you such benefits and the case nos. and
jurisdictions where filed.

ANSWER: No.

16. State the personal injuries sustained by you as the result of the underlying
gccurrence.

ANSWER: Chainsaw injury to the right arm, See medical records.
17. With regard to vour injuries, stale:

(a) The name and address of each attending physician and/or health care
professional;

(b)  The name and address of each consulting physician and/or health care
professional;

© The name and address of each person and/or laboratory 1aking an x-ray, MR}
and/or other radiological tests of you,

(d) The date or inclusive dates on which each of them rendered you service;

(e The amounts to date of respective bills for services; and

(N From which of them you have writlen reports

ANSWER: See medical records provided.

18. As a result of your personal injuries from the underlying case, were you a
patient or outpatient ai any hospital and/or clinic? If so, state the names and
addresses of all hospitals and/or clinics, the amounts of their respective bills
and the date or inclusive dates of their services. B

ANSWER: See medical records provided.
8§
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(@)
(b)
©
(d}

As aresult of your personal injuries from the underlying case, were you unable
to work? If so, state:

The name and address of your employer, if any, at the time of the occurrence,
your wage and/or salary, and the name of your supervisor and/or foreperson;
The date or inclusive dates on which you were unable to work:

The amount of wage and/or income lost by you; and

The name and address of your present emplover and/or wage and/orsalary.

ANSWER: Paul Dulberg was seif-emploved and unable to work after the accident, He has

not been employed since the date of the accident. See tax returns for lost wages. See SSDI documents

for current ingcome.

20.

Staie any and all other expenses and/or losses you claim as a result of the
occurrence in the underlying case or resulling from any alleged legal
malpractice committed by Popovich or Masl. As to each expense and/or loss,
state the date or dates it was incurred, the name of the person, firm, and/or
company to whom such amounts are owed, whether the expense and/or loss
in question has been paid, and if so, by whom it was so paid and describe the
reason and/or purpose for each expense and/or loss.

ANSWIER: lovestigation continues.  Medical costs, lost wages, loss of use, permanent

disability resulting from injury, and pain and suffering.

2l

Were any photographs, movies, and/or videotapes taken of the scene of the
occurrence or the persons and/or equipment involved? If so, state the date or
dates on which such photographs, movies and/or videotapes were taken, the
subject thereof, who now has custody of them, and the name, address,
occupation and employer of the person taking them.

ANSWER: Photograph of Mr. Gagnon. See all photographs produced with request to

produce.

22,

Had you consumed any alcoholic beverage within the 12 hours immediately
prior 1o the occurrence or had vou used any drugs or medications within 24
hours immediately prior to the occurrence. If so, state the name(s) and
address(es) of those from whom it was obtained, where it was used, (he
particular kind and amount of drug, medication, or alcohol so used by vou, and
the names and current residence addresses of'all persons known by you to have
knowledge concerning the use of said drug or medication or alcohol.

ANSWER:  Dulberg may have taken Naproxen sodium  prior to the accident. Naproxen
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sodium is a pain reliever available over the counter, Dulberg does not recall whether he took the drug
the night before or the day of the accident, but he did take it on a regular basis at that time. He did not
consumer any other drugs or alcohol during that time.

23, Describe why vou agreed to a binding mediation in the summer of 2016 as
alleged in paragraph 52 of your second amended complaint.

ANSWER: At that time, a bankruptcy trustee was appointed by the bankruptey court and
the bankruptey trustee filed a motion for binding mediation that was granted.
24, [dentify the date on which you provided any settiement authority to Hans Mast
or the Pepovich firm, and the amount of any specific settlement authority to
make any seltlement demand upon the defendants in the underlying case.
ANSWER:  Specific settlement authorily was never given. On November 4, 2013, Mast

was granted authority to investigate a selllement, but a specific dollar amount was never provided.

On or around January 29, 2014, Dulberg signed the settlement agreement,

25. tdentify and describe the date on which you received a copy of the settlement
agreement from Mast in the underlying case, the date on which you executed
the settlement agreement and the date on which you mailed the executed
settlernent agreement 1o Mast.

ANSWER: January 29, 2014, received, signed and mailed back to Mast.
26. Identify and describe the false and misleading information Mast and Popovich
provided to you, and explain how vou realized for the first time in December
of 2016 that the information was falsc and misleading and the dismissal of the
McGuires was a serious and substantial mistake, as alleged in paragraph 56 of
your second amended complaint,
ANSWER: Mast told Dulberg that [llinois law does not permit a recovery against the
McCuires in the circumstances of Dulberg’s case and that Dulberg would not receive any recovery
from the McGuires. Mast lold Dulberg that the judge would rule in favor of the McGuires on a motion

for summary judpment.
Judg

Mast further told Dulberg that Dulberg would retain his claim against Gagnon and be able to
10
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seek and receive a full recovery from Gagnon.

27, ldentify and describe the expert opinions provided to you in December 2016
as alleged in paragraph 37 of your second amended complaint, including the
identity of the expert, the opinions, and any other information provided by the
expert which caused vou to learn in the summer of 2016 and become reasonably
aware that Mast and Popovich did not properly represent you.

ANSWER:

Dr. Landford is a chain saw expert who was retained by Dulberg. See documents produced.
Respectfully submited,
8L Julia €. Williams

Julia C. Williams
One of Plaintiff's Attorneys

Edward X. Clinton, Jr.

Julia C. Williams

The Clinton Law Firm, LLC

111 W Washington Street, Suite 1437
Chicago, IL 60602

Attorneys for Plaintiff, Aty No. 35893
312.357.1515

cd{@clintonlaw.nei

juliawilliams(@clintonlaw.net

1]
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a T XFINITY Connect hansmast@comcast.ne
+ Font Size -

Re: Dave's Best and oldest friend John

From : Paul Dulberg <pdulberg@comcast.net> Tue, Nov 19, 2013 02:29 AV
Subject : Re: Dave's Best and oldest friend John

To : Hans Mast <hansmast@comcast.net>

I still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40% of
my arm,

Perhaps their negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days activity with
David. Just because Dave was doing the work doesn't mean they were not trying to tell their kid what to do. They tcid him plenty of times
throughout the day what to do. How Is that not supervising?

Paul

Paul Duiberg
847-497-4250
Sent from my iPad

> On Nov 18, 2013, at 8:07 PM, Hans Mast <hansmast@comcast.net> wrote:

>

> Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we do not
accept their 5000 they will simply file a motion and get out of the case for free. That's the only other option is letting them file motion
getting out of tha case

>

> Sent from my iPhone

>

>> On Nov 18, 2013, at 7:40 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

>>

>> Only 5, That's not much at all.

>> Is this a take it or leave it or do we have any other options?

>>

>> If you want a negligence case for the homeowners ask what happened immediately after the accident.
>>

>> Neither of them offered me any medical asslstance nor did either of them call 911 and all Carol could think of besides calling David an
idiot was calling her homeowners Insurance.

>>

>> They all left me out in the yard screaming for help while they were busy making sure they were covered.

>>

>> She even went as far as to finally call the Emergency Room after I was already there just to tell me she was covered.

>>

>> How selfish are people when they worry about if their insured over helping the person who was hurt and bleeding badly in their yard.
>>

>> I'm glad she got her answer and had to share it with me only to find out her coverage won't even pay the medical bills.
>>

>> I'm not happy with the offer,

>>

>> As far as John Choyinski, he knows he has to call you and said he will tomorrow.

>>

>> Paul

>>

>> Paul Dulberg

>> 847-497-4250

>> Sent from my IPad

> ey
>>> On Nov 18, 2013, at 1:28 PM, Hans Mast <hansmast@comcast.et> wrote: EXHIBIT £

>>> Im waiting to hear from John. I tried calling him last week, but no one answered. 2"\@’2-0
>>p

>>> In addition, the McGuire's atty has offered us (you) $5,000 in full settfement of the claim against the McGuires only. As we
discussed, they have no liability in the case for what Dave did as property owners. So they will likely get out of the case on a motion at
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some point, so my suggestion Is to take the $5,000 now. You probably won't see any of it due to llens etc. but it will offset the costs
deducted from any eventual recovery....

>>>

>>> Let me know what you think..

4

>>> Hans

55> =me- Original Message -----

>>> From: Paul Dulberg <pdulberg@comcast.net>

>>> To: Hans Mast <hansmast@comcast.net>

>>> Sent: Fri, 15 Nov 2013 22:41:26 -0000 (UTC)

>>> Subject: Dave's Best and oldest friend John

>>> Hans,

>>> Just spoke with John Choyinski again about talking with you.

>>> I am leaving your number with him as he has agreed to talk with you about David Gagnon.

>>> 1 belleve he will try and call socmetime tomorrow.

>>> Paul

>>> Oh and I know that nothing that happened right after the incident makes any difference as to the validity of the injuries but David’s
conduct immediately after the incident does show his lack of moral values for other humans and what he was willing and was not willing
to do to help me get medical help. For his actions towards me or any other human being is enough to sue the shit out him alone. It is the
things that happened afterwards that upset me the most,

>>> Sorry for the rant but Dave was a complete ass all the way and deserves this.

>>> Paul Dulberg

>>> 847-497-4250

>>> Sent from my iPad
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MEMORANDUM

TO: File

FROM: Hans
DATE:November 20, 2013
SUBIECT: PAUL DULBERG

On November 20, 2013, I met with Paul and his friend to discuss the McGuire’s $5,000 settlement
offer and other issues with regard to this case. 1 also told them there is a dispute as to McGuire’s
liability, as they maintain that they were not directing Dave’s work. Paul maintains that the
McGuire’s controlled everything that Dave was doing. | told him that that’s not what the evidence
seerns to show. I told them the McGuire’s could possibly get out of the case on motion, and the
alternative is to accept the $5,000 offer. Paul wants to read the deps of the McGuire’s and also wants
us to order his and Dave’s dep to review. 1agreed Lo do so.

By copy of this memo,  ask Sheila to order copies of Paul and Dave’s deps. 1 think defense counsel
ordered them, so all we need (o do is get copies. Please let me know if the copies have not been
already ordered so we don’t have (o order the originals,

Thanks,

Hans

EXHIBITE_ O
2-10-20

FOP 000003






VIRIFICATION

Under penalties as provided by law pumuant we § =108 ol the Codi ¢l Civil Provedure,
the undersipned ceriflies that the slulements set forth in this inslument are e, correct, and
complete, exeepl 14 1 maiters therein séafed to be on information and beliel’and as o such
ey e ondensioned eortifics as aforeazid that he venly believes the same 1o be frue.

.“iﬁﬁ'éw?f

Paul Dalberg /
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‘ THE URITED STATBS OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-S8ECOND JUDICIAL CIRCUIT
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! PAUL DULBERG,

Plaintiff,

v. No,

NOTICE

THIS CASE IS HERERY SET FOR A
SCHEDILING CONFERENCY, IN
COURTRGOM _20!  ON

OTIM0IE |, AT BQ0AM,
. FAILURE TO APPEAR MAY RESULT IV
COMPLAINT AT LA THE CASE BFEING DISMISSED OR AN

(Legal Maipraclice) ORDER OF PEFAULT BEING ENTERED.

THE LAW QFFICES OF THOMAS 7.
POFPOVICH, P.C., and HANS MAST,

e L WA T L S

Defendant.

COMES NOW your Plaintiff, PAUL DULBERG (hereinalier. also refemred 0.8 oo o e

"DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint 5

egaingt THE LAW QFFICES OF THOMAS J. POPOVICH, P.C. (hereinafier also rofeured fo &9

“POPOVICH™), and HAI;{S MAST (hercinafter also roferred to as “MAST™), states the

followlng:

1. Your Plaintiff, PAUL DULBERG, is & resident of McHenty County, Illinois, and was

such a resident af all times complained of herein.

2 Your Dofendaut, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., {5 alaw firm

operating in MicHenty County, llinois, and imnsa;ting business on & regular and dally basis in i

Mcllenry County, Inois. -
. 3. Your Defendunt, HANS MAST, is either an agent, employes, or pariner of THR LAW

OFFICES OF THOMAS J, POPOVICH, P.C, MAST is & licensed atlomey in the State of

Ulinois, and was 3o licensed at all times relsvant to this Complaint,

exmms 4
2-1020

bl
Rocoived 11-28-2017 04;31 PM/ Clreult Clark Acceplad on tt 29-201? 06:53 AM / Transactlon 17111117451 ¢ Case #17LANO3TY

Page 1 of 18

Recelved 09 19 2022 11;08 AM.1 CII’CUIt Clerk Accepted on. 09 19 2022 ll 15 AM./ Transaction. #19541281 4, Case #2017LA000377 o
R S Page5sof118 Sy S






H

-

- -4, That due to the actions and status of MAST in relation to POPOVICH, ths actions and
inactions of MAST are directly attributable to hls employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J, POPVICH, P.C.

5. Venus Is therefote claimed proper in McHenry County, Illinols, as the Dofendents
frangact substentlal and regtflar business in and about McHenry County in the practics of law,

whera t‘helir office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accldent, having been asked by his neighbers Caroline McGuire and William McGuire, in

assisting & David Gagnon in the cutting down of & tres on the McGuire property. DULBERG

lived in the feighborhood.

e o A —— i L

7. At this thme, Gagoon lost control of the chairsaw he was using causing it to strike

YRR

DULBERG, This caused substantinl and catastrophic injuries to DULBERG, including butnot ~
limited to great pein and suffering, curcent es well as fibure medical expenses, in ub amount in
excess of $260,000.00, elong with lost wages in excess of $250,000,00, and various other |
damages. ?
8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS 1.

POPOVICH, P.C., pursuant to a written retainer sgreemont aftached hereto ae Exhibit A. §
9. A copy of the Complaint filed by MAST ou his own behalf, and on behalf of DULBERG, |
is attached herelo as Bxhibit B, and the allegations of that Complaint ave fully incorporeied wnto
this Complaint ag if fully set forth herein,

10.  Animpled tern of the retainer agreement sitached hereto as Kxhibit A, wag that al eff
times, the Defandeats would exercise their duty of due care towards their client and co;:;fonu

their acts and actions within the standard of care every attornsy owes his client,

’

2

AM [ Transaction #17111117481 { Cese K17LA000377
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11, That as Exhibii B reveals, Defendants property filed suif against not only the operator of

the chain saw, but also his principals, Caroline McGuire and William MeGuire, who purportedly

were supervising him in his work on the premises.

12, At the time of filing of the aforesaid Complaint, MAST certified pursnant to Supreme

Court Rule 137, that he had made a diligent investigntion of the fucts and clroumstances around

the Complaint he filed, and further had ascestained the appropriate law, MAST evidently

believed & very good and valid cause of action existed against Caroline McGuire and Willlam

MeGuire, ‘

13, The matter proceeded through the noral stages of litigation vntll sometime in late 2013

or eatly 2014, when MAST met with DULBERG and other family members.and advised-them wemm—— i

[—

there was no cause of aotion ngainst William MoGuire and Caroline McGuire, and told

DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having o ¢hoice in the malter, rehwtit;lﬂ}' agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline MoGuire, but also Aulo-
Owners Insuranve Company from any further responsibility or lability in the matter. A copy of
the aforesnid genersl release and settlement agreement is attached hereto as Exhibit C.

14,  MAST and POPOVICH continued to reprasent DULBERG through io end including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15.  Coniinnously throughout the period of represestation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability againgt Willtam
snd/or Ceroline McGuire and/or Aute-Owners Insurance Company, aud Inlled DULBERG into
bolieving thet the matier was being properly handled. Then, due to a claimed failare of

communication, MAST and POPOVICH withdrew from the reprosontation of DULBERG.

3 .
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16,  Thersafter, DULBERG retained other attorneys and proceseded to a binding mediation

before & retired Cireuit Judge, where DULBERG received a binding mediation award of

$660,000.00 in gross, and & net awerd of $561,600.00. Unfortunately, ¢ “high-low agreement”

hed bean sxecutedaby DULBERG, reducing the maximum amouat he could recover to

$300,000.00 based upon the insuranoe policy available. The award was substantiaily more than

that sum of money, and could have been recovered from MoGuire’s bad they not been dismissed

fiom the Complaint. A copy of the aforesaid Medistion Awexd is attached hereto ns Exhiblt I,

17, The McGuire's were property owners and had property Insutance covering injuries or

losses on thely propeity, as well as substantia! personal assets, Inchiding the property location

where the ccident took place at 1016 West Elder Avenug, in the City.of McHenry, JHineisr—- - —~—-—--~ S~

[ L

MoGuire’s were well able to pay all, or a portion of the binding mediation award had they still

O

romained partles,

LI

18, DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with

them, furnishing all necessary information 8s required, and frequenily conferred with them,

19, Uniil the time of the mediation sward, DULBURG had no reason to believe he could not
recover the full amcunt ofhis injuries, based on POPOVICH’S and MAST’S representations to ;
DULBERG thet he could recover the fulf amount of his injuries from Gagnon, and that the
Inchision of the McOuire’s would enly complicate the case.

20.  Tollowing the execution of the mediation agreeﬁlent with the “high-low agreement”
containl therein, and the final mediation awerd, DULBURG realized for the first tirae that fhe
information MAST and POPOVICH had given DULBERG wes false and misleading, and thut in

fact, the dismissal of the McQuire’s was & serious and substantial mistake, Following the

4
Recelvad 11:26-2017 04:31 PM/ Gircut Clesk Accopted on 11-28-2017 03:63 AM  Trenssetion #17211117451 f Case #1TLAQDO037?

Pege 4 of 15 \

Recelved 09 19 2022 11 08 AM _/ Clrcu1t Clerk Accepted an, 09 19 2022 ll 15 AM./ Transaction, #19541281 / Case #2017LA000377 e b e
B SRR 3-'-Pag6560f118 T Y s B






’ : mediation, DULBERG was advised to seek an indspendent opiﬂioz_z from an attorney handling
Legal Malpractice matters, and received that opinion on or sbout December 16, 2016,

21, MAST and POPOVICH, jointly and severally, breached the dutics owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

&) Failed to take such actions as were necessary dusing their representation of
DULBERG to fix lisbility against the property owners of 'the subject property (the McGuire's)
who employed Gagnon, aﬁd sought the nssistancs of DULBERG;

b)  Fuailed to thoroughly investignte liability issues against property owners of the

subject property;

c) Feiled to conduot necessary discovery, 50 as.ta fix the lability.of the propety— -~ -—i

e e kY B s E T ey i

owiers to DULBERG;
"d)  Failed to understand the law perteining to a property owner’s rights, duties and

responsibilities fo someous invited onto their property;

¢)  Improperdy urged DULBURG to accept a nonsensical settletnent from the
property owners, and dismissed thern from all further responsibility;

by} Failed to appreciste and understand further moneys could not be received as
sgainst Gagnon, and that (he McGuire's and their obvious libility were a very necessary party to
the [itigation;

g Felsely advised DULBURG throughoul the period of their reprosentation, that the
actions taken regarding the MeGuire’s wad proper in all ways and respects, and that DULBURG

had no chaice but to accept the settlement;

5
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h) Faoiled to properly explain o DULBURG all ramifications of accepting the
MicGuire settlement, and giving him the option of reteining elternative counsel fo review the

matter;

i) Conlinually reassured DULBURG that the conrse of action ag to the property

owners was proper and appropriete;

3) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG (o make an informed decision as to the McGuire's, instead
coercing him into signing a release and setflement agrsement and accepta paltry sum of

$5,000.00 for what was a grievons injury.

22.  That DULBERG suffered seripus and substantial daméges, not only as & result of the

P

injury as set forth in the binding mediation award, but due to the ditect actlons of MAST and
POPOVICH in wrging DULBURQG to release the MoGuire's, lost the suim of well over
$300,000.00 which would not have occurred bot for the acts of MAST and THE LAW QFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, yout Plaintiff, PAUL‘ DULBERG prays this Honorsble Court to enter
judgment oﬁ such verdictus a jm‘y of twolve (12) shall return, together with the costs of suit and
such other and farther relief a5 may be just, all in excess of the jurtsdictional minimums of this
Honoreble Court,

Respectfuliy subimitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

2o il

Thomas W. Gaoch, I
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS,

%;ﬁomas W. Googh, IE .

‘Thomas W, Gooeh, TII
THE GOQCH FIRM
209 8. Main Streei :
Wauconda, 1L 60084 L _ n o o

RIS T
ARDC No.: 3123355

gooch(@poochfirt.com |
offi chfitm.com ’

P
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1 agree © empi@y the LAY OFFICES OF THOMAS ¥ POPOVICH, PC.
(hiereinafter "my attorngy"™) o f&pxegcnt e in the prosecution or settlemen of tyclalm agamst

| prrsons or entities regpansible for causlng ms to suffsy {muncs and damages on i day of
£ 20...— %

. My attpmty agréos to-Toake to; chargs for- fagal services un!css 8 rccovary is made
inmy claim, The apprcva“l of iy, setflement- amount cangiot be winde withqul, oy kriowletge and
ebt&sent.

T agree to pay my aeiemey in (‘Q!‘.Sidcm'l{m for his fepal services a-gunn cquv,l ta

' oﬁe—third (83 1/3%} of my recovéry from my &lalim by sult or settlerment; this will increase to
. % dn the pvent my Glalty results in mpre {han ond (1) trlakandfor gn dppgal of a tial, i
K ndersiand my ettomey may neas! to {nour rensoseble expenses in pmpariy Tndling my clalm
mcluding, but not Lihited Yo, expenses soth as sécident reports; fillcg foés, covtreparters tees,
‘video Tegq, regards faes, and-physician fzes, Yindersland those expéises will'be taken vat of my
sctﬁemsm, D aﬂdrt‘ummmg\mqy 5 1epal fee.

st P 4 Mt T A e e - ,-.-—_.w-i-
ot bt o

S il AR

&4, POQPOVICH 1

i

Cifent
Date‘:l . Iﬁatc: e e gt 1
LAW O'ETICES 1) T}:IOMAS J. PO'POVICH; i’ .
- 3416 West Bim Street :
McHenry, Hiiois 53050 __—
815/344-3797 .
: )
A ]
) PLAINTIFF'S
; , _ EXHIBIT
: ' ; #1711111mucssemmm y :
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WA NQW COMES the Blsinﬁﬁ mm DULBEI{G by b aimmé*;s, ‘IAW ommzs oF ,

L 'IHOND\&I "PQPOVICH, PC, anl mmplajmng aga&nst the’ De&mciemts, mvm GAGNON, _
" Individuslly, sud a5 Agent of CARGLINE MeGUIRE sac BILL, MoGUIRE, end CAROLINE

© MolUIRE dnd BILL MeQUIRE, Individually, and states 4s follows; ' . ' i

.- : | " Comnil SRV -, RN E ‘
mmmmmw@mwmmm o

" I. - OoJuno 28, 2011, the Plalntiff, PATL DULBELRL hvcél o tho Clty of MeF; L

) . . PLAINTIFF'S -
Counly of McHanry, inots, R Ce EXHIBIT |

27 .- OnJune 28, 2011, Vofondants CAROLR\%F MGGU]RE end BILL MeGUIRE

Iwed aom‘ml od, rasnnged and oalntained & iingie ﬁunﬁy &amoﬁlooated st gem W, Tder Raaa—
e ALV ¥ Pt
"GENSING OHI
Avenus, jnthe Clty wm%&%%ufwmﬁm, ol iGHo Ny Mo o e I

) FOR BOLEOULNG 33YD SHL b1 ISR AVA ShaEY O i o
e .’gﬁgiﬁﬁﬁ‘ tanatﬁaggw c?m..,.. gg My e

FICOWRNOD Kl FOHTEINOD i
EAILURE 70 APFRAR MAY m.wur N THE CABE ONVINUEHOY 0L ABIEIH $] 26Y0 BIHL a
DENE DlewmiseRD OR AN ORBER OF DS FI0Y TVIDIAY )
ED, BOHON @
PUFABLY '&E\M BENTER . X > :
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3 Cm Jme 28, 2011, thebefsndant, BAVID GAGNON, wag i vlng andlot szaylng at -’
h!s purwt‘ajxenibat 1015 W, E}&&Avtmbe in fh.a ity GPMoHamr,s*;Gomty ci‘MoHsmy,

f ¥

ll‘
. .
\ v . . | Y
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On June 28; 2911 the I‘Dafahdanis. CAROLINE MéGUYRB snd BILL MOGUIRB
wma:eﬁ hmd the Defandtmt DA,YID &AGNON, te mt tiqvm, Itim undfar mhlt%in e, traes

) anti bmsﬂmhﬂu remises at iciﬁ‘W EtderAvenne, meﬁlity beony, Coﬁnty pf o
':.':.. ‘ . . m}rmj mwiﬁ .’ ::,. ‘_t-:. .:" ) “:.' ‘ ‘. . . ..‘.:‘ , ,_ . - v : 'l . :; . ‘
.-:‘ R * ﬁ On Juue 28, 2011 'and at tha feguest gnd Mthaﬁwﬂagaomy m;td penmsslon 6Fthe -

i '. . Defmdﬁms CAROLH\IE MOGUL{E gmdBlLL MeGUIRE, and ;(i;r thcir bmeﬂt the Da?pnﬂam

ooooo

; : o -DA.‘V£E$ @AG‘N@N“WWQM:T;;““&@:: thah supawision anﬁ eomml whiie dngaged in ﬂutth:g,

: trlmming md ma.in%lnnmg traesand bmsh at the pmnusas ai: 1036 W Blder Avmiua i tbe Gity
efMQHsm;f, Ccmmy anoI{anry, nmmz,. - {".' T L R
. 5 . Oa .funo 28 201‘! aa 'pgrr of bis wark et *Jm aubjm pmpe.rty, The Defmdmt,
DAVID GAUNCN wag autho.dzed instrustod, advised and: permhted to 159 g chainstw o assist
him ﬁ’l*hiﬂ woﬂc for Bﬁfendants, CAROLINE McGUIRE and BILL MOGUIRE, which was owned
by 1hc} Ma(‘ﬂﬁms |

3' . 7:. . On ono 28, 2011 the Detendant, DAYID C}M}WGN, wa undet the' supamxion

gind- gonidl of D atnnd&n{s GAROLIME MoGUIRE and BILL McGUIRE, dud Wl wmidﬂgas
thelr-apphrent aitd actual agent sud ~was lien néting and wo:tidng fu: tha scope of bi¢ agendy-for . . i

Defefuts, cmor.m}s MoGUIRE end BLY, MoGUIRE. -+ CL .
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On Junga 28, 2911 mzd while l‘.he Defeuéafﬁ. DAVID GAGNON, Mawmking In
" Ve r.uo muma marl sodpﬁ @fhiﬂ ﬁg&nc&y fn De:fbndan:s, Cz\ROLmEMaGUIBB artd BILL

_' r X ! MQG‘KHBE. and was ufadm iheii B! uzawision ancI canu‘ol, Dsfendani. EAVI.D GAGNC)\I was i.u

A } usg; ofaﬁhﬁinww whilo mm:,nlng 8 h'éa end bmnéb. . ' )
9,-‘ Onm:ua zs,?eu mawmanefemm mvn} GAGNON; Was imaofa

o
e

chainsaw whils tthnmtng t\ txee tmd bmnc!i, Defea&mt. DAV}I) GAGI@@N asl..ad fbr and/or
i wmaﬁe& the nssm’tanoe of ih@ lenﬁﬁ‘ PA UL DULBERQ, to hokd ihe treg bm[rcih 'ivhi[a ’
Dafendant, DAwm GAGNON, iz the prinnolrwith the Ghakxsaw St

i

R (% Onhma»z?s zon,m wbua’!}c‘.t’ﬁndqnt,DA‘fm GAGNON wa$m SDIacantml

e

+ Feite e 50 anéroymhmofthc mbjaoi“cbamsa.wwhé zﬂmmsew waa"crauueci mtt'ik—ﬂ:id m&*“e“th'e_‘“ T

.,‘Q

‘.":""j . Piafrnﬁffmﬂnmmnnm IR R TR I SO

~

P Soo s ‘ ; m dli uamam tlmﬁs, Defendatm. CARGLINEMG(}UIRE v BILL MQGUIRE
S : “ - nev uf‘ Dsfﬁndmt, bAVLD GA GNONs uso oi‘ihe ﬁmignsaw 11:1 fhet presc;naa of the Plaintff,
PAUL DULBE‘:R(}, and know that suoh oroated ﬁd{mge:r to the Pi&laﬁff, PAUY DULBERG'
. e - | _
P - 12 Thetat gl relovant tmes, the Defondants, DAYID GAGNON:QE‘qgmt of
L CAROISIM; McC‘SUIRE angd BILL MoGU{IE, swed a.dpt?' 1o use oath mmd -es;mﬂen in his

:}pg;mcionofa.i_sn(&‘uindtj.ugemus lostrumentalily, * ' oot

Gr
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. s 13, Onhmaza, 201§ t‘xeDafenﬂant,DAVlDGAGNDN. Wh nagkigautdaémm oo
el wmﬂfaufmafoﬂewrngways-*~.' R E ST AT SRR R R
“ vy - NH . -. -.,. .
SRR T a Faﬂedtnmaintﬁnmnhal u?ex ﬂw njr)etat{ﬁg ofth@ chaénsaw R K

ST ’ Bl Failedtotako ymcanﬂcn notto eiiowiha dtmﬁmp,wtamova tg}wardthel?laixlﬁﬁ} L
' . PAULDULBBRG 50 &sio na}aéezrﬁmy, .: , “., '-; o .;;":'-,‘

" "t ‘-o,' vmied tb Wamﬂxemainﬂfﬂ PAVL. UULBERG ofih& dﬂngﬂfﬁ ékimmmme

Tl ‘ : ,‘ Dafqpc}ant DAV}DD GAG‘#QN’amabimytfo cennol fhe ohai.!iéaw* -
.-I‘.P','._g(' i Faﬂed‘te keep g propor dmsmce ﬂbmthez’la n&it‘f. P&UL DULBERG whila :
: RIS opeladngthenhhhwsw e

- _r i b e.,—,ﬂo thaz'w}sg was negligemﬁn apeemﬁon g comrolmi‘th%s clmin@vf“ ety e

et

; “j N .- ST RS That 08 8 :ﬁmximata mult af the Do&nﬁant’a &agﬂggnca, ficts 2? ainﬁff PAUL
:-:‘.;E:s iy :’DULBERG s mlm'ed e:xtamnliy, h{sm axpur]cné::d tmci mtt i ther fbure prerlmw psﬂn

: sar - and’ sﬁffc:rmg, he has iwan pmnanentiy scm’rect andfm‘ d;saulsd o6 s besome o%];g&t*l for
o lorge sums of money for medigal bille and will in the fature héooma obhg{md for néiditional
. . sungofmoney for redical care, and has lgst tlme from vork and/or Bom earning weges dus to
O mebigey. . . Lo -
. ,‘ Thut a ﬂl& aboye time and date, the’ Daﬁmdnnt’ansghgcuce canbe inibrred from
+ the cistnﬁtmcea af the- ocourtenon as th insuwxwm of thd irdmy was nadet tha contiol ofthe
W Refendant and thorafors, sisgligence can bo presumied vader iha dootrite of Res-Fasa Foguitar,
! WHEREFORE, Plalntf, PAUL DULBERG, dotmands judgment; ajzatnst Defentauts,
DAVID (i.&GNON, and CAROLINE MoGUIRS and BILL MGG{JIRE In &0 amonmt dn excess of

©"$50,000.00, plus costa of s aotfon,
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i {.-f-z. wwmammm_mmmm,q RS
- .’1 IS ‘I‘hat ﬁlePlaintk&’ PA‘L",‘L DULBBRG, restatea and maifages pazagiaphs 1 thtough
245 !n Cmmtl, abcsve, a8 garag{rx.'phii 'tluuugh 15 ofCocmL I‘I, aa affuliy ﬁliage»d hssem. “ ‘
o : 1"5,.: . Thes gl re!ewmtfmmef, tie Defeiath, OARDIJII\'IE MoGUIRR ail BJLL
L -MoGUlRE ovmed, oontrolled, maima,tueé emd supawised the m‘emlﬂe& whewat the ase‘i&em to
: ' o - fhemainhi’f PAUL DULBERG, qocmgved L .: , o
S Ve ] 1t . Thet &t al raiemnt thries, the Daﬂan{ianm CAROLINE MoGUIRE and BILL - ; ,
' ‘Mb{}UHEE, werem eontrol of and had‘the tght o aéviae, mstz)uctmd dammd that ﬁze . " . _ )
. Defendant.DAAlID GAGFN@}&MW wa;:k i ggnfls ﬂu&mombla s T T .
SO R "y *‘That atall mieve:m tim::s, ﬂwD&fmamp EAYID (;Afm DN, was amng o the
L : agan(, aamnf andammm, oft Deffmdms, CARO}JN B Mo&thRE and BILL Mc(.‘rUIRE, m"d
‘ Was aﬂmg # thoir request’ Bnd ine fhen bet intorasts aud 10 thezr bensfit as i a joint anterpl 1se,
' '19.‘ That at all :elevam mmos, Diefeudants, CAROLINE MoGUIRE and BTLL
MGGUIRB, knew DAVID GAGNON wes operating cbains&w with the assistance ofﬂ’xe
. Plaint&‘f; PAUL DULBERG, nnd bat! the tight to dlscharge or ‘taxmiimte the De:fe»ndm‘t, DAVID
GAGNCN'g wmk for any reason ' '
20: " Thetstell relovint s.ms, Defandants, CARG}LINI? MeGUIRE amuami
: 'MeGU?RE, bwed « duly to gupéeviss and ooniro] Defendmt, DAVID GAGNON's dotivities oa
ﬁwproper-v 5o ay 0ot o cronts & unreasonable hazad to ofhiety, including the Plalofitf, PUAL

LULBERG.
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. ‘ T B&Jl@dio aqntmlapmﬁbﬁoﬂhbehmsaw, D :~;'=. . ?

o . - e

h

h }J F&ﬂed to take pracmmionnét to ellov the chains&w te mo‘ve towaid the I’lerinh’ff

SRR ';j' : j'. P‘AUL DULBERG, fo asmagsa By, U '; : ,....‘. | -
- qI .‘E&il@d to waimn the Plainﬁf.% PAUL DWBBRG oféhe dangars existrng ﬁnm ihe *
s . Defeuﬁam‘s iuabiiitytbmnhoi tio oi:eﬂmaw. e ., w0 -
'- L d Failed t0 keep tho chanwawap"nper Astange ﬁomdlm Plaintiff’ PALL

. L N .

. HULBERG; while qporatingihuohainaaw, L

w1

[

s e i e+ A e R 7

Ll Dthamvlsem regligantaim operation and'oemml“bf tlia“diminsaw.

R ———- g W

e ey ‘T’Imt B8 pmmiate resulmftha uefbndazrt’s uegtigencﬁ, tha Flalut!ff, PAUL
.DULBBRG,. was {q}n::cd extmal.ty, bahas axperlenoed euzd wﬁl in %he i‘mm esperietes peln
and suﬂsrlﬁg, de ixas becn pmmanenﬂv scmmd ancd/or diﬁﬁbiad mﬂ 11&3 becnme obligatad for
lmga st.ms of maney for medical bills and wﬂi in the fature become zibhgated for additionsl
guns of inoney Jor mextion] ome, and hag Jogt e Rom woik o o earning Weges fue to

i sueh infury,
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The Law Offices of Thomas J. Popovich BC.

: 3416 W, Bum Srraer

Mcldenay, Truivoms 60050
TriarHoNs: 815.344,3797
Facemiie: 815.344,5280

R L T I rquy

Twosens 1. Perovicy \ Marx I, Vooa
i Hans A Mast Wik popovichla.com Janiss P, TUad
Jonn A, Boiisn Ropixr L Lustagi
3 24, 2014 TreREsA &, FRERMAN
anuary 24,

Peul Dulberg
4606 Haydon Coutt
MoHenry, IL 60051

RE:  Pan! Dulberg vs, Duvld Gaghon, Curoling McGuire and Bill MeGuire
MecHenry Counfy Cave: 12 LA 178

s ) T
Ploase find enclosed the General Reloase snd Softiement Agreement from defenss oounse] for
Caroline and Bill MeCGuite, Please Release and yeturn {t 10 1ne in the snclosed self-addressed
starmped envelope at yow eatliest convenience,

Thank you for your cooperation.
WVeory tuly yous,
C |
ey |
_ &%@%ﬁy . ;

Emq
Enclogure

¥ PLAINTIFE'S
§ EXHIB!T Wt
280 Norrss MRy Lesrres
Kwia J5 Avenus
g '“*--*-—m-» VuwEOsR, 1L 60CKS
W 7LACODSTT

-28. : it Clark Acce led(m‘li2‘920170953AM1’T[B?15&C§0¢1 1
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RELTASE ETTLE TAG

) NOW COMES PAUL DULBEBRG, sud {n consldetation of the payment of Five-Thousand

: ($5,000.00) Dollars to kim, by or on behalf of fhe WILLIAM MCGUIRE end CAROLYN
MCGUIRE (aks Bill McGulre; impropetly named s Ceroline MeQulre) end AUTO-QWNERS

. INSURANCE COMPANY, the payment and recelpt of which s hereby acknowledged, PAUL
DULBERG does hereby release end discharge the WILLIAM MCGUIRE end CAROLYN
MCGUIRE and AUTO-QWNERS INSURANCE COMPANY, and any agents or employeos of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all causes of aotion, olalms and demends of whatsoever kind or
nature Inoluding, but not limited to, any ¢laim for persoral tnjuries and property damege arlsing out
of & cortaln ohaln saw Inoldent thet allegedly oocumed on or about June 28, 2011, within and upon
the premises known commonly a3 1016 Wost Blder Avenue, Clty of McHenty, County of
NoHenry, Stato of Hiinols,

IT' IS FURTHER AGREED AND UNDERSTQOD thet there Is presently pending a cense

of action tn the Ciroult Court of the 22™ Judiela) Clreult, MoHenry County, Hllinols éntitled “Pau} ;

Dulberg, Plaintiff, vs, David Gagnon, fndividvally, end as sgent of Caroline MeGulre and Bill - R

MeQuizs, and Caroline MoGuire and Bill MeQuire, Individuetly,-Defondonts®-Gause Ner 2002 LA™ :
17 3y el -thid this setlEHOEEE 15 contingent upon WILLIAM McOUIRE and CAROLYN McQURE .

being dismlssed with prjudioe as parties to sald lawsult pursuant to e finding by the Cireult Court !

that the seitiement between the parties constitites a good faith settlement for purposes of the Nlinais .

Yoint Tortfeasor Coniribution Aet, 740.1LCS 100/0.01, e seq.

IT IS FURTHER AGREED AND UNDERSTQOD that as part of the consideration for this
ggroament the underslgned represents and warvants as foliows {check applicable boxes);

£ 1 wns not 65 or older on the date of the opcurrence.

B Twes not reeeiving S81 or 88D on the date of the ocourencs,
3 Tamnot eligible to receive SSLor SSDL

O Yam notourrently recetving 851 or SSDJ,

1T IS FURTHER AGREED AND UNDERSTOOD:

a. That any subrogated clalms or llens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the responsibiilty PAUL DULBERG,
Including, but not lmited 1o, any Medloare licns, Any and all
telimbursoments of medical expenses to subrogated partics, inchiding
Medjoare's rights -of reimbursement, If &ny, shall be PAUL DULBERG’s
responsivllity, and not the responsibilily of the parfies relensed herein,

b that eny onistanding medical cxpenses ate PAUL DULBERQ's
responsibliity and all payment of medical expenses hereafier shall be PAUL
DULBERG's responsiuility, und not the yesposstbility of the parties released

.29.2017 03:53 AM { Transacthon #17414197481  Case #17LADOO3T7

i 1
Rocelvad 11-26-2017 04:31 PM { Ciroult Clork Aoaeple: oni Page 17 0119

5.AM [ Transaction #19541281./ Case #2017LA0003TY - .. oo






o,  That PAUL DULBERC agoes to save und hold havmless and indsmnlfy the
parties relsnsed hereln agalnst any claims made by any medical providers,
including, but aot Umited to Medicare or partes subrogated (o the rights to
recover medical or Medleare payments.

IT IS FURTHER AGREED AND UNDERSTOQD by the parties heteto that this agresment
confeins the entlie agreement botweon the parties with regard to materials sef forth hereln, and shall
be binding upon and inure fo the benefit of the partles hereto, jolntly and sevetally, and the
executors, conservators, adnilnimrators, gustdians, petsonal representatives, hoirs aud suocsssors of

eaoh,

T7 I8 FURTHER AGREED AND UNDERSTOOD thet this settlement 15 a compromise of
& doubtful and dleputed olaim and no liabillty Is admitted s a consequence hereof,

BN WITNBSS WHEREOT, 1 have hevsunto set my hand and seal on the dates se} forth
below.

e i

< T Dated:

PAUL DULBERG

STATE OF ILLINOIS )
y88.

COUNTY OF MCHENRY )

PAUL- PULEERG pervenally sppeared before me this dats and acknowledged that she
exeouled the foregoing Release and Sottlement Agresment &9 hls own ftoe aot and deed for the nses
and purposes set forth theroin,

Deted this day of January, 2014,

Notary Publie

=L O s 7
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i Dec 12 2018 306 HP Fex page 2

e

o

Binding Medlation Award

' faul Dulbarg )
)
)

, .

N, } ADR Systems Flie # 33301BMAG

)
)
H

David Gagnon

On Dacamber 8, 2016, tha matter was called for binding madiation before the Honorable James
P, Etchingham, {Ret), In Chicage, .. Actording to tha agreement entered into by the parties, f &
volintary setilement through negotiation could not be reached the medistor would render a

settiement awsrd which would be binding 10 1 the pariles, Pursuant to.ghat agreement the-w——— e

- —weeeempediator MMUSHETOIGWE

Flndi;'lg infavorof: - i%flf / Z)d{/vjﬂ ’:j

Gross Award: 7R

Comparative foult __ﬁ\):___. 9% (if appilcable)

Nt Awertd: g 5" / ;
Cnmmentslﬁxptanaﬂon___mmz . S é C?, 25? & 0 ,

Pt e wedics [ £ 200000,
Lost sdege B 2178 908,

LS AL,009.
L2 AL, 200,

PLAINTIEF'S
EXMIBIT

A12.890.4280 « Info@edrsystemicom « www.adrsysloms sony

:
AR Bystemg « 20 Nord Clark Streot « Fltor 28 1 Thlsagy, L 80604 E C
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= FLER** Env: 3126388
McHenry County, lilinots
1TLAQD03TT

Dato: 12/6/2018 Z:46 PM
Katherine M. Keefe

Cilerk of the Circuit Coutt

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
PLAINTIFF, )
)

v. ) Case No. 17LA 377
)
THE LAW OFFICES OF THOMAS POPOVICH, )
and HANS MAST, )
DEFENDANTS. )

NOTICE OF FILING

TO: George Flymn
Clausen Milier, PC
10 S. LaSalle St.
Chicago, IL 60603
aflvin@iclausen.com

PLEASE TAKE NOTICE that on December 6, 2018, the undersigned caused the
enclosed Second Amended Complaint to be filed in the Circuit Court of the Twenty Second
Judicial Cireuit, McHenry County, Illinois, a copy of which is hereby served upon you.

fs/ Julia C, Williams
Julia C, Williams

Edward X. Clinton, Jr., ARDC No, 6206773
Julia C. Williams, ARDC No. 6296386

The Clinton Law Firm

111 W. Washington, Ste. 1437

Chicago, IL 60602

312.357.1515

ed@clintonlaw.net

juliswilliamsfmclintonlaw.net

CERTIFICATE OF SERVICE

The undersigned, a non-attorney, certifies that she caused a copy of the foregoing nofice
and document to be served upon the above service list via email and the court’s clectronic filing
system. S

fs/ Mary Winch
Mary Winch

exHiars O _
21820
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“ FLED ** Env: 3126288
WcHenry County, liflnols
$7LABOOITY
Date: 12/6/2018 2:46 PM
Katharine M. Keefo
Clerk of the Circult Court
THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT

MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

v. No. 17LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C,, and HANS MAST,

Defendant.

SECOND AMENDED COMPLAINT AT LAW

Plaintiff, PAUL DULBERG (hereinafier also referred to as “DULBERG™), by and
through his attorneys, THE CLINTON LAW FIRM, LLC, complains against THE LAW
OFFICES OF THOMAS 1. POPOVICH, P.C. (hercinafter also referred to as “POPOVICH”),

and HANS MAST (hereinafter also referred to as “MAST”), as follows:

COUNT1
LEGAL MALPRACTICE
A, Parties and Venue
1. Paul Dulberg, is a resident of McHenry County, Illinois, and was such a resident at

all times complained of herein.

2. The Law Offices of Thomas Popovich, P.C., is a law firm operating in McHenry
County, Iilinois, and transacting business on a regular and daily basis in McHenry County, IHinois.

3. Hans Mast is an ageni, employee, or partner of The Law Offices of Thomas
Popovich, P.C., and is a licensed attorney in the State of Illinois, and was so licensed at all times

relevant to this Complaint.

Received 12-07-2018 03:38 PM/ Circull Clerk Accepted on 12-10-2018 01:03 PM ! Transaction #3126388 7 Case #17LADOO3TT
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4, As an agent, employee, or principal in Popovich, Popovich is liable for Mast's
actions alleged herein.

5. Venue is proper in McHenry County, Illinois, as the Defendants transact substantial
and regular business in and about McHenry County in the practice of law, where their office is
located.

B. Relevant Facts

6. On or about June 28, 2011, Dulberg assisted Caroline McGuire (“Caroline”),
William McGuire (“Williams™) (Caroline and William collectively teferred 1o herein as “the
McGuires™), and David Gagnon {“Gagnon”) in culting down a tree on the McGuire’s property.

7. Dulberg lives in the next neighborhood over from the McGuire family.

8. Caroline McGuire and Williamm McGuire are a married couple, who own real
property in McHenry, McHenry Counly, lllinois (“the Property”).

g. David Gagon is Caroline’s son and William's siepson.

10.  On June 28, 2011, at the Property, Gagnon was operating a chainsaw to remove
branches from a tree and cut it down on the Property.

11, The McGuire’s purchased and owned the chainsaw that was being utilized to trim,
remove branches, and cut down the tree,

12.  Dulberg was inviled to the McGuire's property to see if he wanted any of the wood
from the tree.

13, William physically assisted with cutting down the tree and, then, later supervised
Gagnon’'s actions,

14, Caroline supervised Gagnon’s and William’s actions.
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15,  Gagnon and the McGuires asked Dulberg to assist with trimming and removal of
the tree.

16,  Gagnon was acling on behalf of Caroline and Wilham and at their direction.

17.  Caroline, William, and Gagnon all knew or show have known that a chainsaw was
dangerous and to take appropriate precautions when utilizing the chain saw.

18, The safety information was readily available to Caroline and William as the safety
instructions arc included with the purchase of the chainsaw.

19. It is reasonably foreseeable that the failure to take appropriate caution and safety
measures could result in serious injury.

20.  The likelihood of injury when not properly utilizing the chainsaw or not following
the safety precautions is very high.

21.  The safety instructions outlined are easy to follow and do nof place a large burden
on the operator of the chainsaw or the owner of the property.

22.  Caroline, William, and Gagnon had a duty to exercise appropriate caution and
follow the safety instructions for the chainsaw.

23.  Caroline, William, and Gagnon breached that duty by either not exercising
appropriate care, failing 1o follow the safety instructions, or failing to instruct Gagnon 10 exercise

appropriate care and/or follow the safety instructions.

24.  Caroline and William, owners of the property and the chainsaw, instructed Gagnon
to use the chain saw despite Gagnon not being a trained in operating the chainsaw,
25, Gagnon was operating the chain saw in close proximity to Dulberg,

26.  Neither Gagnon nor Dulberg were provided protective equipment when operating

or assisting with operating the chainsaw.
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27.  Gagnon failed to utilize the chainsaw in compliance with the safety measures
outhined in the owner’s manual,

28 Caroline and William failed to instruct and require that Gagnon utilize the
chainsaw only in compliance with the safety measurcs outlined in the owner’s manual.

29.  Gagnon lost control of the chainsaw that he was using and it struck Dulberg in the
right arm, cutting him severely.

30.  Dulberg incurrcd substantial and catastrophic injuries, including, but not limited
to, pain and suffering, loss of use of his right arm, current and future medical cxpenses in amount
in excess of $260,000, lost wages in excess of $250,000, and ather damages.

31.  InMay 2012, Dulberg hired Mast and Popovich lo represent him in prosecuting
his claims against Gagnon and the McGuires, Exhibit A.

32.  Mast and Popovich, on behalf of Dulberg filed a complaint against Gagnon and
the McGuires. Exhibit B.

33.  Mast and Popovich entered into an attorney client relationship with Dulberg.

34.  Based upon the attorney client relationship, Mast and Popovich owed professional
duties to Dulberg, including to a duty of care.

35.  Onbchalf of Dulberg, Mast and Popovich prosecuted ¢laims against both Gagnon
and the McGuire’s.

36.  The claims againgt Gagnon were resolved later through binding mediation with
new counsel.

37, The claims against the McGuires included (a) commeon law premises liability, (b)
statutory premises hability, (¢} common law negligence, and (d) vicarious liability for the acts of

their son and agent.
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38.  Inlatc 2013 or early, Mast urged Dulberg to settle the claims against the McGuire’s
for $5,000.

39,  Oon November 18, 2013, Mast wrote two emails to Dulberg urging Dulberg to
accept the $5,000.00, “the McGuire’s atty has offered us (you) $3,000 in full settlement of the
claim against the McGuires only. As we discussed, they have ne liability in the case for what Dave
did as property owners. So they will likely get out of the case on a motion at some point, so my
suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it will
offset the costs deducled from any eventual recovery....” * * * “So if we do not accept their $5,000
they will simply file a motion and get out of the case for free. That's the only other option is letting
them file motion getting out of the case™. (See Emails attached as Group Exhibit C.)

40.  Similarly, on November 20, 2013, Mast emailed Dulberg urging him to accept the
$5,000.00 otherwise “the McGuires will get out for FREE on a motion.” (See Emails attached as
Group Exhibit C.)

4]1.  On or around Deccember 2013 or January 2014, Mast met with Dulberg and again
advised them therc was no cause of action against Witliam McGuire and Caroline McGuire, and
verbaily told Dulberg that he had no choice but to execute a release in favor of the McGuires for
the sum of $3,000.00 and if he did not, he would get nothing.

42.  During that same time frame, Mast advised Dulberg that the Restatement of Torts
318 was the only mechanism to recover from the McGuires and that Illinois did not recognize the
Restate of Torts 318, thus Dulberg did not have any viable claims against the McGuires.

43.  Mast failed to advise or inform Dulberg of other basis for recovery against the

McGuires.
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44.  Based upon Mast's erroneously advice that Dulberg’s claims against the McGuire's
were not viable and that Dulberg would not recover if he pursued the claims, Dulberg settled with
the McGuire’s and their insurance company, Auto-Owners Insurance Company, for $5,000, which
included a relcase of all claims against the McGuire’s and claim for indemnification under the
McGuire's insurance policy. Exhibit D (Settlement).

45, Mast also told Dulberg that Gagnon’s insurance policy was limited to $100,000.

46.  From 2013 forward, Mast and Popovich represented repeatedly to Dulberg that
there was no possibility of any liability against William and/or Caroline McGuire and/or Auto-
Owners Insurance Company, and led Dulberg to believe that the matter was being properly
handled.

47.  Mast also reassured Dulberg that Dulberg would be able to receive the full amount
of any eventual recovery from Gagnon,

48.  After accepting the $5,000 settlement, Duiberg wrote Mast an email on January 29,
2014 stating “I trust your judgment.” (Seec Email attached as Exhibit E.)

49.  Mast and Popovich continued to represent Dulberg into 2015 and continuously
assurcd bim that his case was being handled properly.

50.  The McGuires owned their home, had homeowner’s insurance, and had other
property that could have been utilized to pay 2 judgment against them and in favor of Dulberg.

51.  Dulberg cooperated with and appropriately assisted Mast and Popovich in
prosecuting the claims against Gagnon and the McGuires.

52.  ln December of 2016, Dulberg participated in binding mediation related to his

claims against Gagnon,

Racelved 12-07-2018 03:38 PM / Circuit Clerk Actepted on 12-10-2018 01:03 PV / Transaction #3126388 / Case #17LADOCATT
) Page & 01 25

. Received 09-19-2022 11:08 AM / Circuit Clerk Accepted on 09-19-2022 11:15 AM / Transaction #19541281 / Case #2017LAQ00377 . . .






53. In December of 2016, Dulberg was awarded a gross amount of $660,000 and a net
award of 561,000 after his contributory negligence was considered.

54,  Dulberg was only able to recovery approximately $360,000 of the award from
Gagnon’s insurance and was unable to collect from Gagnon personally,

55.  Ouly afier Dulberg obtained an award against Gagnon did he discover that his
claims against the McGuires were viable and vatuable.

56.  Following the execution of the mediation agreement and the final mediation
award, Dulberg realized for the first tine in December of 2016 that the information Mast and
Popovich had given Dulberg was false and misleading, and that in fact, the dismissal of the
McGuires was a serious and substantial mistake.

57. It was not until the mediation in December 2016, based on the expert’s opinions
that Dulberg retained for the mediation, that Dulberg became reasonably aware that Mast and
Popovich did not properly represent him by pressuring and coercing him to accept a settfement
for $5,000.00 on an “all or nothing” basis.

58  Mast and Popovich, jointly and severally, breached the duties owed Dulberg by
violating the standard of care owed Dulberg in the following ways and respects:

a) failed to fuily and properly investigate the claims and/or basis for liability against
the McGuires;

b) failed to properly obtain information through discovery regarding MeGuires
assets, insurance coverages, and/or ability to pay a judgement and/or settlement against them;

c) failed to accurately advise Dulberg of the MéGuir{:s’ and Gagnon’s insurance
coverage related to the claims against them and/or Dulberg's ability to recover through

MeGuires’and Gagnon’s insurance policies, including, but not limited to, incorrectly informing
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Dulberg that Gagnon's insurance policy was “only $100,000” and no insurance compnay would
pay close to that;

d) failed to take such actions as were necessary during their respective representation
of Dulberg to fix liability against the property owners of the subject property (the McGuires)
who employed and/or were principals of Gagnon, and who sought the assistance Dulberg by for
example failing 1o obtain an expert;

e) failed to accurately advise Dulberg regarding the McGuires® liability, likelihood
of success of cia‘ims against the McGuires, the McGuires’ ability pay any judgment or seftlement
against them through insurance or other assets, and/or necessity of prosecuting the all the claims
against both the McGuires and Gagnon in order to obtain a full recovery;

f) Coerced Dulberg, verbally and though emails, into accepting a settlement with the
McGuires for $5,000 by misleading Dulberg into believing that he had no other choice but to
accept the settlement or else “The McGuires will get out for FREE on a motion.”

59.  As a direct result of Mast and Popovich’s wrongful actions, Dulberg suffered
serious and substantial damages, not only as a result of the injury as set forth in the binding
mediation award, but due to the direct actions of Mast and Popovich in urging Dulberg 1o release
the McGuires, lost the sum of well over $300,000.00 which would not have occurred but for the
acts of Mast and The Law Cffices of Thomas Popovich, P.C.

WHEREFORE, your Plaintiff, Paul Dulberg prays this Honorable Court to enter judgment
on such verdict as a jury of twelve (12) shall retum, together with the costs of suit and such other
and further relief as may be just, all in excess of the jurisdictional minimums of this Honorable

Court.
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Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
atforneys The Clinton Law Firm

/st Julia €. Williams
Julia C. Williams

Edward X. Clinton, Jr., ARDC No. 6206773
Julia C. Williams, ARDC No. 6256386

The Clinton Law Firm

111 W. Washinpton, Ste, 1437

Chicago, 11. 60602

312.357.1515

ed@clintonlaw.net

juliawillisms@clinionlaw.net
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(20

: . S My attpmey agrées to meke no charge for legal services l.mless 8 ra.cwcry iz mude
i my claim. The appro\*ul of any. setficmert amolnt cariot be made witheul my joiledge and
LQRSem

Iegree to pay rqy attomey in considc:z‘anon for. hls legal serviced a sum equal to

" one-third (33 1/3 %) of my recovery from my cluin by Suit ot séttlement; this will increasa to
% % in fhe-event my claifi results in more thin one (1) telsd and/or en sppéal of & widl, I
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mc}uding, bu ot ittt o, eXpenses suth as sécident reporis, filiog feés, court repurters fens,
'video fegs, records fees, and physiciam fess. I wunderstand those expénses will be faken ot of my
semcmcnt gp_aﬁdidnmn‘myﬂgg\mey slegal fee, - i R

Client

DHe: . Date: bt oot psiosn. " .

LAW OFFICES OF THOMAS J, PO‘POVICH, P.C,
3416 West Blm Street :
McHerry, Hiinois 60050
B15/344-3797
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From: Paul Dutberg <pduiberp@cemeast.nets
Subjecl: Fwd: Dave's Bestand oldest friend John

Date: Dscembar 28, 2016 10:33:35 AM CST
Yo: paul_dulberg@comeast.nat

e e e T v kg e

w R

From: Paul Dulberg <gdulbarg@comeest.net-
Date: November 20, 2018 at 7:26:53 AM CST

To: Hans Mas! <hansmast@son

Subject: Re: Dave's Best and oldest friend John

Moming Hans,

Ok we can mesl, | will call Sheila today end set up & time,

Please send me a link to the current llinois statute ciling that the proparty owner is not ligble for work done on their property
resulting in injury to a neighbor.

| need o read k mysalf and any links 10 recent case law In this area would be helpiul as wall,

Thanks,

Pau

Paul Dutberg
847-497-4250
Sent from my |Pad

On Nov 20, 2013, al 658 AM, Hans Mast <hansmast @comcast net> wrote:

Paul, Isls meet again to discuss. The legality of it afl Is that & property owner dees nol have legal lability for & worker (whether
friend, son of othernwise) who does the work on his time, using hls cwn Independant skilis. Here, | deposed the McGuires, and
they had nothing to do with how Dave did the work other than lo request the work 1o be done. They had no control on how Dave ‘
wislded the chain saw and cut you. its that simple. We don' have (0 aseopt tha §5,000, but if we do not, the MeGulres will get ‘
out for FREE on a motlon. So lhat's the situation,
~— Original Message —— !
From: Paul Duiberg <pdulbera @comcast.net>
To: Hans Mas! <japsmast@comesst.nel>

Sent; Tue, 13 Nov 2013 02:28:56 G000 (UTC) 1:
Subject: Ae: Dave's Best snd oldest friend John i
I gtill doni gel how they don teal responisible for work done on their property by thalr own gon that ended up cutling through 40% !
of my arm. :
Perhaps thelr negligence Is the fact that they didn't supervise the work close enough bt they did oversea much of the days
activity with David, Just because Dave was doing the work doesnt mean they ware not liying to tall thelr kid what to do. They told
him fp%fsnal of times theoughout the day what to do. How is thal not supensing?

Peu «
Paul Dulborg
B47-497-4250
Sent fram my iPad

On Nev 18, 2013, at 8:07 P, Hans Masl <hansinasi@comeast,net- wrots,

Paul whether you like it or nol they don't have & legal liability for your injury because they were not directing the work. So if Wi
do not accopt thelr BGOC they will simply file 8 motion and get out of the case for free, Thal's the only other option Is letling them
file motion getting put of the case

Sent from my iPhone .

Gn Nov 18, 2013, &t 7:40 PU, Paul Duiberg «<pdulberg@comcenst net> wrole:

Only &, That's not much at all.
Is this & take | or laave It of 40 we have any other oplions?

If you warnt a negligance case for the homaowners ask what happensd immediately after the accident. ;
i

Nellher of them olfered me any medicel assistance not did eithar of fhem call 911 and ail Carol could think of besides calling

ESHRT

| } | David an idict was calling her homecwners Insurance.

.
4% +
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They afl ieft me cut ln the yard sereaming for help while they were busy making sure they were covered.
She even went as far as to finally call the Emergency Flowm atier | was alrsady ihers just jo tell me she was covered,

How aelfish are people when they worry about It thelr insured over helping the pereon who was hurt and bigading badly int )
thair yard. .

¥ glad she gol her answer and had to share it with me only to find out her coverage won't even pay the medical bills,

i'm not happy with the offer,

As far es John Choyinski, he knows he has to call you and said he will temorrow,

D i

Faul
Paul Dulberg |
8474974250 N
Sont lrom my iFad

On Nov 18, 2013, at 1:28 P, Hans Mast <hansmesi@comeasinals wrote:

tm waiting to hear from John. § Uled calling him last wesak, but no one answered,

iy addition, the McGuire's atty has ofterad us (you) $5.000 in full settiemanl of the claim against the McGuires only. As ws
discussed, they have no lability In the case for what Dave did as property owners, So they wil likely get out ol the case on a :
motion 2t some paint, 50 my suggestion Is to take the $5,000 now. You prcbably won't see any of # due to Hens et but it
will offset the costs deducted from any eventual recovery....

Let me know what you think..

Hans

- Original Massage —— '
From: Paul Dulbarg <pdulbarg @ oo >

Te! Hans Mast <hansmast@comeast nels

Sent: Fri, 15 Nov 2013 22:41:26 -0000 (UTC)

Subject: Dave's Best and oldest Mend Johrni

Hans,

Jus! spoke with John Choyinski again about talking with you.

¢ am leaving your number with him as he has agresd to talk with you about Bavid Gagnon.

i balisve he wilf iry and call sornetime tomorrow.

Paul

Oh and 1 know that nathing thal happened righ! after the incident makes any difference as {o the validity of the inluries but
David's conduct immadiately sftar the inciden: doas show his lack of moral values for ather humans and whal he was willing
and was not willing to do 1o heip me get medical heip, For his aclions lowards me cr any olhsr humen belng Is snough to
sus the shit out him alone. it is the things that happened alterwards that upset me the most.

Sorry for Ihe ranl bul Dave was & complete ass ali the way and deserves this,

Paui Dulberg ;

B847-497-4250

Sent from my iPad

(23
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The Law Offices of ‘Thomas J. Popovich PC.

A e e et g

,_ 3416 W. Buw Smezsr
. McTHengy, Tuanots 60050
TevLeevione; §15.344.3797
: Pacsuana: 815,344.5280
Jaiy A, BOvAK Roperr 2. Lustsny
TrerzsA M, FREman :
Janusry 24, 2014 N
b
Paul Duberg
4606 Flayden Court
McHenry, IL 60051

RE:  Paul Dulberg vs, Dovld Gagnon, Caroling McGulre and Bl MeGuire
‘dcﬂeury County Case: 12LA 178

T Dearfal :

Plesse find enclosed the Gensral Reloase and Settlement Agreement from defanse counsel for
Catoline and Bill MeGuice. Please Release and vetumn it to me in the eaclosed self-addressed
stangped onvelope at yowr eatliest convenience.

PO T T

PR s

Thank you for your cooperation,

Vary truly yours, , I

sIg
Enolosur

! - ! |
210 Noww MAsrin Lunig

Kmo dr AYENVE
Wavkooan, 1L 00065 H
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G REL ETTL GRIET

NOW COMES PAUL DULBERG, end in conslderatlon of the payment of Five-Thoussnd
($5,000.00) Doliars to him, by or on behalf of the WILLIAM MCGUIRE end CAROLYN
MCQUIRE (ake Bill McGuive; improperly numed es Coroline MeCuire) and AUTO.QWNERS
INSURANCE COMPANY, the payiment and roceipt of which is hereby acknowledged, PAUL
DULBERG does hereby releuse and discharge the WILLIAM MCGQUIRE ané CAROLYN
MCGURE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees ¢f the
WILLIAM MCGUIRE nnd CAROLYN MCQUIRE and AUTC-OWNERS INSURANCE
COMPANY, of and fiom any and all causes of rotlen, olalms and demands of whatsoever kind or
natire Including, but not Umited to, any claltn for pessonal Infuries and propeity damage arlsing out
of o certaln ohain saw Deldent that allegedly occurred on or about June 28, 2011, within and upon
the premises known commonty as 1016 West Blder Avenve, City of licHenty, County of
MoHenry, State of Winels, -

IT 1S PURTHER AGREED AND UNDERSTQOD that there Js presently pendlog 2 capse
of action In the Cireult Court of the 22™ Judicial Clreult, McHenry County, Hinols éntitled "Poul
Dulberg, Plaintiff, vs. David Gagnon, Individually, and as egent of Carollne McGuire and Bill
McGuire, ar:d Caro)ine MoQuire nnd Blll MeGuire, Individually, Defondanis®-CauseNor 2002 LA™
e~ 78 k-t thig weitlemenl 1§ contingent upon WILLIAM MoGUIRE and CAROLYN McGUIRE
being dismissed with prejudice as partles to sald lawsulf pursuant to a finding by the Ciroull Court
that the setilement botwes: the parties constitutes a good faith sottlerent for purposes of the llines
Jolnt Tortfeaser Contribution Act, 740 1LCS 100/0.01, ef seq.

IT 18 FURTHER AGREED AND UNDERSTOOD that us purt of the consideration for this
egrecrnent the undersigued represents and warvants as follows {check applicable boxes);

O wasnol 65 or okier on the date of the occurrence,

W { wes 1ot teceiving 881 or SSDI on the dafe of the occluvence,
% 1am not sligible to recolve 881 or SSDL
) 00  Iam not ourrently receiving S5 or SSDI,

IT IS FURTHER AGREBD AND UNDERSTOOD:

8, That any subrogated clalms or liens for medical expenses peid by or on
behalf of PAUL DULBERQ shall be the responslbliity PAUL DULBERG,
including, but not lmited to, any Medicars flens.  Any and all
relimbursements of medicl expensss fo subrogated parties, including
Modioare's rights of relimbursement, if any, shall be PAUL DULBERG’s
responstbility, and not the responsiblifty of the parties relessed herein.

b, That any outstandiog medicel expenses are PAUL DULBERG's
responsibllity and all payment of medioal expenses hereafiey shall be PAUL
DULBERG's responsibllity, and not the responsibility of the parties released

; 417 Cage #1TLADODSTT
? 269017 00:62 AM [ Transaction #THH T4
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‘. ¢ That PAUL DULBIRG agrees to save wd hold harmless and Indemntly the

- parties released hereln agalnst any claims made by any medical providers,
{neluding, but not timited to Medloare or partlss subrogated to the rights to
recover medical or Medlcare payments, '

1T IS FURTHER AQRERD AND UNDERSTOOD by the parties hereto that this agreement
contains the entire agreement between the parties with regad to materials set forth herein, and shall
be binding upon end inwe to the benefit of the partles hereto, jointly and sevecslly, and the
executors, conservators, administrators, guardians, pervonal representatives, helrs and succassors of

each

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement i & compromise of
& doubiful and disputed olaim and no liability I admitted as a consequence hereof,

IN WITNESS WHEREOF, I have hereunio set my hand and scal on the dates sst forth
below,

PAUL DULBERG

STATE OF ILLINOIS )
)88

COUNTY OF MCHENRY )

PAUL DULBERG parsonelly appesred before me this date and acknowledged that she
gxeouted the forepoing Release and Settlement Agreument as his own fiee aot end dest for the nges
annd purposes set forth thereln,

Dated this day of January, 2014,

WNotary Poblic
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From: Pauf Dulberg <pdulberg@comcast.net>
Sublect: Fwd: McGulre settlement
Oate: Dacember 28, 20158 10:21:55 AM 0BT
To: paul_duiberg@comcast.net

hra il ————

From: Paul Dulberg <pdulRgias

Date: January 29, 2844 a; 1:59:31 PM CST
To: Hans Mast

Subject: Re: MeGulre settiement

Ok, it's signed end in the mail.
Hops that some yahao in the govi. dossn't someday decids to go alter everyene they think thay might get a dafiar out of and end up

holding me responsible for the MoGuires fees incurred while they fight it cut.

¥m not in the business of warranting, insuting or protecting the McGuires from govermment. Espacially for only § grand. For that kind
of protection [t could cost millions but Heust your judgement,

Paul

Paul Dulberg
847-487.4250
Sent from my iPad

On Jan 29, 2054, at 11:42 AM, Hans Mast <iansmast @eomeast,net wrote:

S50 has to be part of il...its not going to elfect anylhing..,
We can't prevent discloswie of the amount...

~ee Original Message =

From: Pau Dufberg <pdubera@comeast nel>

To: Hans Mas: <hanspasi@comeasipet>

Sent: Wed, 20 Jan 2014 17:47:38 0000 (UTC)

Subjeci: Re: McGuire selflerment

What and why do those quastions have any ralevance at alt and why do they need to be part of this agreement?
Particularly ine cne about being eligible.

Alse, | cannot warraniy against what S50, Medicarg or any other guvernment instilution wishes o de.,

15 it possible to make this agreament blind o the MeGuires of David Gagnon?

What | mean is can we meke it so tha! the amount of money cannot be told Lo them in any way?

It would drive David's ego ¢razy if he thought it was a farge sum and was benned from soging how much it is.

Paul Dutherg
647-497-4250
Sent from my IPed
On Jan 29, 2014, et 1051 AM, Hana Mast <hansmast@comeast nat> wrots:

its ot & blp deal.. Jf you waren' recolving it thar don't check It...not sure what the question is...
e Otlgingl Massage -

Frem: Paul Dulbery <pdulbera®@comeas) net>

To. Hans Mast <hgnsmast@comeast.nsts

Sent: Wed, 29 Jan 2014 18:16,C4 D000 (UTC)
Subject: MeGuire seftisment

Hora is a copy of tha #irst page.

it has chack boxes and one of the check boxes says;
I am not elighvle to recaive 851 or SSDI.

Another says:

! am nol receiving 881 or S50,

As you know, | have appied for §801 and 881
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From: Paul Duibero <pdulberg@comeast.nets
Subject: Fwd: Memo
Date: Detember 27, 2016 61120 PM CST
To: paul_dutberg@comcastnel

A 1L it e ¢ e = b

From: Paul Dulberg
Date: February 22, 2015 &1 7:42:25 PM C8T

To: Hans Mest <hansmast@attnst>
Subjeet: Re: Memo

To belisve David's version of events you must believe | was committing suitide.
Who in thelr fight mind puts his arm inte a chainsaw? {

| Hioured you would cop out agaln...

MNow I'm left wondering...
How hard is it to sue an alty?

Ard yos | am and have been looking for someons who will 1ake this case...
Tha issue of my word vs David Gegnons... Did he sul me or did | cut myseif?
Of coarse he cut me.

Next isaue pleass?

Paul Dulberg :
B47-457-4250 : ) i
Sent from ny iPad

On Feb 22, 2015, at 7:20 PM, Hans Mast <pansmast@stinets wrole:

Paul | ne longer can reprasent you in the case, We obviously have differences of opinion 8¢ to the value of the case. I've been
telilng you ovar a yeat now Ihe problams with he case and you just dor't ses them. You keep telling me how injured you are and
completely ignare thal i dogsn't matter if vou passod away from the accident bacause we still heve lo prove thal the dslondant
was at feult, While you think It is very clesr - itis not. My guess is thal seven cut of 10 times you will foge the case oulright. That
means zarp. That's why L have been trying 1o convince vou o agree to a seftlemant. Yol clearly ¢o not wantte. There's only .
100,000 In coverage, Allstate will never ofler anything neat the polisy limits therelore there's no chance 1o seltle the case. The .
cnly allemative is to take the case to tal and | em not interested in dolng the% | will walt for you fo find & new atiomey. | can't i
asslst you any further in this case. Just Ist me know. ;

‘e

Sent from my iPhona
On Feb 22, 2015, 8t 7:14 PM, Pau! Duiberg <pdulbera @comeast nets wrote: ;

Lat's notbe harsh, We have a couple of weeks till dr Kujawa's billing arrives,

| agree showing me the mema is & good idea it's just not the accuracy | expected.

| know I'm being confrontativa about ell of this but let's face it, my working days are over let alone a career | have besen building
sinpe | was in high schocl. My dreams ol tamily are over unless | have enough 10 provide and pay for the care of children and a
rQot,

What's feft for me?

Facebook, serap booking, crafls, ete... A life of crap...

With ongoing pain and grip issues In my dominate amfhand that ere degeneralive,

This Is es total as 1t gels for us in the working class short of being paralyzed or dead.

P P

i need someone who is on my side, tep of thelr gams and vall seo to it that #m comfortable after al this Is over.

What [ fesl ks an eltampt to settle for far less than this is remately worth just o get me off the books.

"EXHIBIT

F ol
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Elnding Medistion Award

" Paul Duberg )
)

)

v, - i H ADR Systems File ¥  333BIEMAG

}

)

}

David Gagron

On Deceinbar B, 2016, the matter was called for binding mediztlon before the Honorable James

P. Etichingham, (Rel), in Chicago, IL. According to the agreemant entared into by the parlies, If &

vohintary settlement through hegotistion toutd not be ieachad the mediator would render a

settloment awerd which would be binding to the parites, Pursuantto.that. ag:eemeni the- -
v e ——emagistor USRS TANEWE T

Flndl;ig in favor of} ___Q.éd / ﬁﬁf/\ﬁ/ﬁ fj

Gross Award: 0 /N i
Companstivedault A % (f sppiicable) . '
Net Award: g M O ) a
Comments/Bxplanation m&?,fcd/ 3’ éﬂ’ 700 .
Luture Hegics [ £ 208,800, ;
Lost_puype £ 208 008, |
LusS L0208,
LA L 205000,

—— [UE—

The Hongtable James P, E:c\ﬁmgha'ﬁ{ [Ret.)

' Exmmr

ADR Bystamg » 20 North Glark Street « Flasr 29 + Chichpe, B 80602 ;
F12.050,2250 « Infolindreysiemy.com » twiadraystams.cam
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Pamela Walker
T T ———

From: McHenry County Circuit Clerk <mchenrycircuitclerk@circuitclerkofmehenrycounty.orgs
Sent: Maonday, December 10, 2018 137 PM

To: George K. Flynn; Pamela Watker

Subject: 17LA000377 - 2 Documents Filed

17LA000377
DULBERG, PAUL VS MAST, HANS, ET AL

.-.,,,, «-.un‘ RN q.

iVlewDocument lmage

NOTE: E-Filed documents are available for immediate viewing. Manually filed documents are typically not
available for approximately 24 hours, If the document is not yet available, check back $o this emall
link or your Attorney Access Portal account at a later time to view the document,

End of Messape
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From: Paul Duiberg <pdulberg@comcast.nets
Subject: Fwd: Just recelved your malled letter
Date: December 27, 2016 7:10:43 PM CST

To: paul_dulberg@comcast.net

From: Paut Dulberg <pdubbera@comeasl.oet>
Date: September 23, 2014 at 9:06:46 PM COT
To: Hans Mast <hansmasi@comeastnet>
Subject: Fwd: Just received your mailed letter

Hans,
if | use a chainsaw and cul you badly who is going 1o believe me when § say it's not my faull, Hans just fel into it?

Who in their right mind is going 1o believe me when your painting your finger at me saying | dic it?
Who?
Begin forwarded message:

From: Paul Dutbarg <pdulberg@comeast.net>
Date: September 23, 2014 at 8:25:03 PM COT

To: Hans Mast <hansmast@comeast.net>
Subject: Re: Just received your maiied letter

First, I'm sorry that I'm not a better witness to help prove David cut me with a chainsaw. | was but a lowly printer/graphic designer
my whole life and never asked for anyone's sympatny {lli now.

Secondly, 'm sorry | must live among & bunch of potential jurors that you don't trust to just do the sight thing.

Thirdly, I'm most sorry for agreeing to lend David Gagnon a hand when he needed some help, | had no idea he was going 1o try
and lop it off.

Fourth, I'm sorry you don't feel good about pushing for a trial. { wish whatever mysterious evidence you seek would be shared wilh
me because withou! a video camera | can only say what ['ve seen from direct experience. And t guess in this case "me” the victim
ism't credible enough but the one wielding & chainsaw that hurt me is.

A lew questions from a layman,

How much could a trial actually cost?

What,

$50,000

£150,000

Does it evon cost as much as a car?

What number?

How much would you hope 1o get lorus in a setttement?

How much could be expected if the trizi does proceed and we have a favorable cutcome?

Hans, if your heart is nat in this I'm sorry

Paul

Paul Dulberg %9

Sor rom my P EXHIBIT# &
On Sep 23, 2014, at 7:39 PM, Hans Mast <hansmast@comcast.net> wrote: 2“] C\/ 2’

Hi Paul. My view hasn‘t changed. | think each time we've talked 've always tried to be open about my resarvation 1o take this

Dulberg 001466
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case to trial, 1 just don't think we have enough evidence o prove our case and fo invesl the time and cosl and preparing for trial
and moving to trial just in my mind does nof make sense to me. |have to be very realistic about things and honest with my
opinion. It doesn't do you any good il | do not feel strongly ahout the case.

That's the very reason why 1 wanted to have this discussion. } want to give you the option of {inding other counsei at this point if
you really wart lo take the case to trial which | think uitimately will be necessary. 1just do not believe strongly that gefense
counse! will offer much in the way of & settlement. Although | will ask him if he is going to make an olfer and maybe that will
allow you to make a better judgment on this.

Sant irom my iPhong
On Sep 23, 2014, at 7:17 PM, Paui Dulberg <pdulbera@comeast.net> wrote:

Before | proceed,

Why the change of heart?

| mean, last month your response was we are selling a date for trial or something like that but Now it's settle or find new
council again.

Paul

Paul Dulberg
847-497-4250
Sent from my {Pad

Ouloerg 001467
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From: Paul Dulberg «pdulberg@comeast. net>
Subject: Fwd: Bad night
Date: December 27, 2016 7:07:16 FM C8T
To: paul_dulberg@comeast.net

From: Paul Duiberg <pdutbern@comeastnel>
Date: September 26, 2014 at 6:32:40 PM CDT

To: Hans Mast <hansmasi@comeast.net>

Subject: Bad night

Hans,

Last evening | wag in the hospital with the most severe migraing 1've ever had.

This morning | filed for bankruptcy with David Srreich.

This afternoon | spent with my reqular physician Dr Zaide doing a follow up from yesterday.

And right now, | have to email you. All when | still have a sfight residual headache and should be in bed.

At first | thought the migraine was brought on by the medications {'m taking but it wasn't, it was brought on alter our discussions,
Now [ can't praove that but it seems preity obvious to me. Joke ne pun intended theret

That migraing made me realize [ neeg the stress of this situation over with. All the sttess on top of fosing everything is toe much and
I'd rather live than dig from [t ali before my body does something worse.

8y body is not reacting well and the migraines are getting more frequent and worse. Have you ever vomited at the same lime as
deficating while being in some of the most excruciating pain in your life?

if not, neither did | bl the chainsaw went through my arm. That's when the migraines became mare frequent, stzonger and faster
coming on. And now for the first time during the day.

Ever since | awoke this morning, all 1 ¢an 1 think is the stress of it all is kiling me more and more as the reality sets in and | jus! cant
afford to care about it anymore.,

My health means mofe than some lawsuils and the lure of money.
Al because some idiot named David Gagnon forgot 1o tell me 1o mave out of the way and he cant seem 1o adgmit it.
Yes, after reading his deposition and hearing it was my fault | was pissed.

in my anger 1 suspecied ali sons of things. Including it being intentional especiaily afier my discussions at nis home only trying to
get his homeowners pelicy number and him wanting money and threatening me for i

Yes. my arm and elbow were hurt Irom his stupidity irregardless if some dr can fink the two together or net,
Yes, there will be ongoing medical as a result of all this because it still hurts and doesn't work right,
Yes, | am now disabled irregardless of what S80I appeal goes because of this.

Yes. { understand I'm screwed because of a system that allows one person to hurt another and even after a trial and judgement
entered all they have to do is go te tor bankruptcy in the same courthouse on the gsame day.

Yes, it iust took me aimost an hous just to type this.
Yes, yes, yes...

but none of it matters anymore!

Bouom line Hans... Do the best you can with what you gol, I've got nothing more to lose or give. | need it ali o just go away.

BIT# _—— 1

E?u!berg 001462
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From: Paut Dulberg <pdulberg@comeast.net>
Subject: Fwd: Memo
Date: December 27, 2016 6:01:21 PM CST
To: paui_dulberg@comcast.net

From: Paul Dulberg <pdulberg@comeast.net>

Date: February 22, 2015 at 8:38:57 PM CST

To: Hans Mas! <hgnsmast@att net>

Subject: Re: Memo

No answer, that's what [ thought...

Your not very quick when cormered and your not excused from this case untit | say you are whether or not your lirm agrees.
Got it?

On Febs 22, 2015, at 8:05 FM, Faul Dulberg <pdulbera@comcast nei> wrote:

Is your wanting cut a personal issue with me or is it strictly financiai?

On Feb 22, 2015, at 9:01 PM, Paul Dulberg <pdulberg @comeast.nel> wrote:

Ch, and unless 'm wrong, David did admit to having controt gver the chainsaw, David, in his lie, admitted to seeing me move
my arm and contnued along his path with the chainsaw at cutling rpm’s.

In effect he did admit it was his faull,

On Feb 22, 2015, at 8:52 PM, Paul Dulberg <pdulberg @ comeast.net> wrote!

You do not have my consent to quit.

On Feb 22, 2015, at 8:23 PM, Hans Mast <hansmast@atl naf> wrote:

Paul, honesty hurts. | am honest 1o a fault sometimes. You told me at the start ihat David would aamit his fault. That proved
not te be true. Still your threa’s and putdowns don't change anything. Just find ancther attorney and we can parl ways.

Sent from my iPhone

On Feb 22, 2015, at 8:14 PM, Paul Dulberg <pdulberg@comeast. net> wrote!
To be honest, you took this case knowing it was my word vs. his.

Now you back out because the value of the case isn't worth your time?

You got some nerve and your eamning the reputation of a shady lawyer

On Feb 22, 2015, at 7:42 PM, Paul Dulherg <pdulberg @ comeast het> wrole,

To believe David's version of evenls you miust belleve | was commilting suicide.
Whe In thelr right mind puts his arm into & chainsaw?

| figured you would cop gut again...

Now I'm lelt wondering...
How hard i$ it to sue an atty?

And yes | am and have been locking for someone who will take this case..,
The issue of my word v David Gagnons... Did he cut me or did ! cut myself?
Of coarse he cut me.

Next issue please?

EXHIBIT #@m
2020

e #2017LA000377

Duberg 001384
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AD

sYstems

Binding Mediation Agreement
ADR Systems File # 33391BMAG

Revised for Special Billing
3 Parties

A. Paul Dulberg, by attorneys, Kelly N, Baudin and Randalt Baudin, I
B. David Gagnon, by attorney, Shoshan Reddington

SPECIAL BILLING ~ Section V,B.5 - Defendant agrees to pay up to $3,500.00 of Plaintiff's
Binding Medijation Costs,

H. Date, Time and Location of the Binding Mediation

Date: Thursday, December 8, 2016
Time: 1:30 P.M.
Location:  ADR Systems of America, LLC
20 North Cliark Street
Floor 29
Chicago, IL 60602
Contact: Alex Goodrich
312-960-2267

fil. Rules Governing the Mediation

Each party {"Pasty”] to this agreement {"Agreement”} hereby agrees to submit the above dispute for
binding mediaticn {*Mediation") to ADR Systems of America, L.L.C, {"ADR Systems"} in accordance
with the foltowing terms:

A. Powers of the Mediator

1. The Parties agree that The Honorable James P. Etchingham (Ret) shall serve as the sole
Mediator in this matter (the "Mediator").
2. The Mediator shall have the power to determine the admissibility of evidence and to rule

upon the faw and the facts of the dispute pursuant te Section D)1 The Mediator shall also
have the power to rule on objections to evidence which arise during the hearing.

3. The Medlator is autheorized to hold joint and separate caucuses with the Parties and to make
oral and written recommendations for settlement purposes.

4. The Parties agree that the Mediator shall decide all issues conterning liability and
damages arising from the dispute if this matter cannot be settled, unless any of the above
is waived. Any other issues to be decided must be agreed upon by the Parties, and
included in this contract.

5. Any failure tc object to compliance with these Rules shall be deemed a walver of such
objection. '

exere_ O
01620

ADR Systems - 20 North Clark Stree! + Floor 29 « Chicago, iL 60602
312.960.2260 . infocadisystems.com « www.adrsystems.com
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B. Amendments to the Agreement

1. No Party shali amend the Agreement at any time without the consent and approval of such
changes by the opposing Party, and ADR Systems of America.

2. When changes or amendments to the Agreement are being requested, the Parties shall
Inform the ADR Systems case manager by telephone. The agreed proposal must also be
submitted to the ADR Systems case manager in writing, by fax or email, if necessary, and the
contract changes MUST be made by ADR Systems. No changes made outside these
guidelines wili he accepted. Furthermore, if the amended contract made by ADR Systems is
not signed by both Parties, the Agreement shall be enforced in its ofiginal form, without
changes.

C. Pre-Hearing Submission

1. Mediation statemenis are permitted provided that the statement is shared among the other
patties. The Mediation Statement may include: statement of facts, including a description of
the injury and a list of special damages and expenses incurred and expected to be incurred,
and a theory of liability and damages and authotities in support thereo!,

D. Evidentiary Rules

1. The Parties agree that the following documents are allowed into evidence, without
foundation or other proof, provided that said items are served upon the Mediator and the
opposing Party at least 17 (seventeen) days prior to the hearing date:

Medical records and medical bills for medical services,
Bills for drugs and medical appliances {for example, prostheses),
Froperty repair bills or estimales;

Reports of lost time from employment, and / or lost compensation or wages,

© oo oo

The written statement of any expert witness, the deposition of a witness, the statement of
a witness, to which the witness would be allowed to express if testifying in person, if the
statement s made by affidavit sworn to under oath or by certification as provided in
section 1-109 of the {llingis Code of Civil Procedure;

f. Photographs;
g. Paolice reports;

h. Any other document not specifically covered by any of the foregoing provisicns that a
Party belleves in good faith should be considered by the Mediator; and

i. Each Party may introduce any other evidence, including but not limited o documents or
exhibits, in accordance with the rules of evidence of the State of tHlinois,

2. The Parties agree that they will not disclose any and ali dollar figures reiating to the highflow
agreement; last offer and iast demand; policy limits; and for set-offs orally or in written form,
to the Mediator at any time before or during the conference, or while under advisement,
prior to the Mediator's final decision.
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a. Violation of this rule set forth in {D)(2) shall constitute a material breach of this Agreement.
The non-disclosing Party must formaily object to the Mediator upon learning of the
breach, o the breach will be considered waived. The non-disclosing Party shall then have
the optior: to continue the Mediation from the polnt of objection to its completion; or to
terminate the Medistion at the point of objection &35 null and void. The ADR Systems case
manager must be made aware of this breach at the time of the objection, so the objection
is addressed in accordance with the Agreement; and

b. If the Mediation is terminated as null and void, all costs of the Mediation will be charged
entirely to the disclosing Party. A new Mediation shall then take place with a new
Mediator on a new date. if the Mediation is not terminated, the costs of the Mediation
shall remsin the responsibiiity of each Party or in accordance with the Agreement,

3. The Parties agree if a Party has an objection 10 the evidence or material submitted by any
other Party pursuant to Paragraph {D)(1), notice of the objection shall be given to the ADR
Systems case manager and opposing counsel by tetephone and in writing at least seven days
prior to the Mediation. if resolution cannot be obtained, the case manager will forward the
cbjection to the Mediator to be ruled upon before or at the Mediation, The case manager will
notify each of the Parties of the objection. The objection may result in a postponement of the
proceedings. If the chjection is because of new material being disclosed with the
submission for the first time {for example, new or additicnal reports, additional
medical/wage loss claims, etc.) then the disclosing party shall be charged for the total cost
associated with the continuance.

4. The Parties agree that any Party desiring to introduce any of the items described in
Paragraph (D){1} without foundation or other proof, must deliver said items to the Mediator
and to the other Parties no later than Manday, November 21, 2016,

5. The items are considered delivered as of the date that one of the following events occur:
a, If mailed, by the date of the postmark;

b. If delivered by a courier or a messenger, the date the item is received by the courier or
messenger; and

¢. The date transmitted by facsimile or email.

6. The Parties agree to deliver any of the items described in Paragraph (C)(1) and {D){1} to the
following addresses:

i emalling Submissions, please send to sybmissions@adrsystems.com, however, please do
not send anything over 50 pages, including exhibits.

The Honorable James P. Etchingham, {Ret.} {Mediator)
C/C ADR SYSTEMS

20 North Clark Street

Floor 29

Chicago, IL 60602

Kelly N. Baudin, Esq. / Randall Baudin, I}, Esq. (Plaintiff Attorneys)

BAUDIN LAW GROUP
3
@

304 McHenry Avenue
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Shoshan Reddington, Esq. (Defense Attorney)
LAW OFFICES OF STEVEN LIHOSIT

200 N. La Salle Street

Suite 2550

Chicago, IL 60607

E. Conference Procedure
1. The Parties may present opening statements but there will be no live testimony.

2. The Parties will attempt to reach a voluntary settlement through negoliation with the
assistance of the Mediator.

3. If the Parties cannot voluntarily reach a settlement, the Mediator will advise the Parties that
settlement cannot be reached. The Mediator will then take the matter under advisement and
render an award that will be binding to all Parties, (the "Award"), subject to the terms of any
highflow agreement that the Parties may have as described below in Paragraph {F)(1}.

F. Award Limits

1. The Parties may agree prior to the Mediation that a minimum and maximum amaunt will
serve as parameters for the Award {sometimes referred to as a "high/low agreement"}, such
that the actual amount that must be paid to the plaintiff or claimant shall not exceed a certain
amount {the "high” or "maximum award"} and shail not be less than a certain amount (the
ow" or "minimum award").

a. If liability is disputed and comparative fault or negligence is asserted as an affirmative
defense, the Mediator shall make a finding regarding comparative fault or negligence, if
any. In the event that there is a finding of comparative fault or negligence of the plaintiff
that is greater than 50% {fifty percent), the plaintiff shalt receive the negotiated minimum
award. in the event that there is a finding of comparative fault or negligence of 50% (fifty
percent) or less against the plaintiff, then any damages awarded in favor of the plaintiff
shall be reduced by the amount of the plaintiif's comparative fault or negligence, but
shall be no less than the minimum parameter or more than the maximum parameter.

b, Al award minimum and maximum parameters are subject 10 applicable set-cffs if any, as
governed by policy provisions if not specified in the Agreement.

The Parties agree that for this Mediation the mintmum award to Paut Dulberg will be
$50,000.00. Alsc, the maximum award to Paul Dulberg will be $300,000.00. These
amounts reflect the minimum and maximum amounts of money that David Gagnen shall
be lisble 1o pay to Paul Dulberg.

V.  Effect of this Agreement

A. After the commencement of the Mediation, no Party shall be permitted to cancel this Agreement
or the Mediation and the Mediator shall render a decision that shall be in accordance with the
terms set forth in this Agreement. When the Award is rendered, the Mediation is resolved, and
any Award arising from this Mediation shall operate as a bar and complete defense to any action
or proceeding in any court or fribunal that may atise from the same Incident upon which the
Mediation is based.

Received 09-19-2022 11:08 AM / Circuit Clerk Accepted on 09-19-2022 11:15 AM / Transaction #19541281 / Case #2017LA000377 . . .

age 107.0f 118






B. The Parties further agree that any pending litigation will be dismissed, with prejudice, as to those
Parties participating In this Mediation upon the conclusion thereof. Any and all liens, including
contractual rights of subrogation owed are subject to existing lllinois law. By agreement of the
Parties, the Mediator's Award will be fina! and binding and not sublect {o appeal or motion for
reconsideration by any Party.

V. Mediation Costs

A. ADR Systems Fee Schedule

1. A deposit is required for the Administrative Fee, Mediator's estimated review, session, and
follow-up time ("Mediation Costs"). Binding-Mediations are billed at a four hour per day
minimum. The required deposit amount is $2,590.00 from Party B and is due by
Nevember 21, 2016, Any unused porticn of the deposit will be refunded based on the four
hour minimum. If the Mediator's review, session and foliow-up time go over the estimated
amount, each Party will be invoiced for the additional time.

2. Mediation Costs are usually divided equally among all Parties, unless otherwise agreed upon
by the Parties. ADR Systems must be notified of special fee arrangements.

3. All deposits are due two weeks prior to the session. ADR Systems reserves the right to cancel
a session If deposits are not received from all Parties two weeks prior to the session.

4. ADR Systems requires 14-day notice in wrlting or via electronic transmission of cancellation
or continuance. For Binding-Mediations cancelled or continued within 14 days of the session,
the Party causing the canceliation will be billed for the Mediation Costs of all the Parties
invelved, which includes the four hour per day minimum, additicnal review time, and any
other expenses incurred{"cancetiation fees”). If the cancellation is by agreement of all Parties,
or if the case has settled, the cancellation fees will be split equally among all Parlies, unless
ADR Systems is instructed otherwise. The cancellation fees may be waived if the Mediator’s
lost time can be filled by ancther matter,

Administrative Fee $390.00 (Non-refundable)

Mediator's Review Time $450.00 per hour

Session Time $450.00 per hour

Mediator's Decision Writing Time $450.00 per hour

Mediator's Travel Time (if any) $75.00 per hour
B. Responsibility for Payment *Speciat Billing

1. Each Party and its counsel {including that counsel's firm} shall be jointly and severally
responsible for the payment of that Party’s allocated share of the Medlation Costs as set forth
above.

<. All expenses and disbursements made by ADR Systems in connection with the Mediation,
including, but not limited to, outside room rental fee, meals, express mall and messenger
charges, and any oiher-charges associated with the Mediation, will be billed equally to the
Parties at the time of the invoice.
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3. Inthe event that a Party and/or its counsel fails to pay ADR Systems in accordance with the
terms of this Agreement, then that Party and/or its counsel shall be responsible for all costs,
inciuding attorney's fees, incurred by ADR Systems in connection with the cellection of any
amount due and owing. Payment of additionat costs incurred by ADR Systems in connection
with the collection of any amount due and owing shall be made within 15 days of invoice.

4. Inthe event ADR Systems’ session raoms are completely booked on your selected session
date, ADR Systems will attempt to find another complimentary venue for your session. If ADR
Systemns cannot find a complimentary venue or the parties cannol agree on the
compfimentary venue, ADR Systems reserves the right to schedule your case in a location
that may involve a facilities charge. The facilities charge will be split equally among the

parties unless ADR Systems is instructed otherwise.

5. **Defendant agrees to pay up to $3,500.00 of Plaintiff’s Binding Mediation Costs,

VI.  Acknowledgment of Agreement

A. By signing this Agreement, | acknowledge that | have read and agree to all the provisions as set

forth abhove.

B. Each Party is responsible for only histher own signature where indicated and will submit this
signed Agreement o ADR Systems within 10 days of receipt of the Agreement. Counsel may sign

on behalf of the Party.

By:

By:

By.

Paul Dulberg / Plaintiff Date
Kelly N. Baudin / Attorney for the Plaintiff Date
Randall Baudin, Il f Attorney for the Plaintiff Date
Shoshan Reddington / Attorney for the Defendant Date

ADR Systems File # 33391BMAG

ADR Systems Tax 1D, # 36-3977108

Date of Hearing: Thursday, December B, 2016

6
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plamtift,
Case No. 17 LA 377

V.

THE LAW OFFICL OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

Nt St S vt St St e v T Soise”

Defendants.

DULBERG’S SUPPLEMENTAL ANSWERS TO DEFENDANTS THE LAW OFFICES
OF THOMAS L
POPOVICH, P.C’S INTERROGATORIESTO PLAINTIFF PAUL DULBERG

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the
provisions of [Hinois Supreme Court Rule 213, responds, in suppiement, to Defendant, The Law
Offices of Thomas J. Popovich, P.C."s Interrogatories To Plainuff Paul Dulberg as follows:

INTERROGATORIES

12. Identify and describe cach of your employers in the ten year period
prior to the accident of June 28, 2011, including any self-empleyment, For cach
cmployer, identify your wage rate or salary, your title, your job description, your
required duties, and yvour inceme for the ten year period prior to the accident in
question.

SUPPLEMENT TO ORIGINAL ANSWER:

I. 1999-2011 Sharp Printing, Inc., 4606 Hayden Ct., McHenry, 1L 60051

Paul Dulberg was an owner and operator of Sharp Printing, Inc. along with his two partners
Scott Dulberg and Michael McArtor. Dulberg provided full time employment services to Sharp
Printing, Inc. and thus was “employed” by Sharp Printing, Inc. However, Dulberg did not draw a
salary from Sharp Printing, Inc. and did not receive any profits from the company.

Paul Dulberg was the President, salesperson, graphic designer, 8 color screen print
pressman, handied fulfiliment, shipping & receiving, as well as other day to day operations of the
company.

For income, sce tax returns.

i
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Sharp Printing, Inc. operated out of the lower floor of Paul Dulberg’s personal residence
and paid all utilities bills, including garbage, water, natural gas, electric, internet, phone, and cable,
The approximate value is 5650 per month.

19.  Asaresult of your personal injuries from the underlying case, were you
unable to work? If so, state:

(a) The name and address of your employer, if any, at the time of the
occurrence, your wage and/or salary, and the name of your supervisor
and/or foreperson;

(h) The date or inclusive dates on which vou were unable to work;

(c) The amount of wage and/or income lost by vou; and

(d) The name and address of your present employer and/or wage and/or
salary.

SUPPLEMENT TO ORIGINAL ANSWER:

Paul Dulberg was self-employed by Sharp Printing and unable to work after the accident.
He was also an independent contractor with Juskie Printing. He has not been employed since the
date of the accident. See tax returns for lost wages. See SSDI documents for current income,

26.  ldentify and describe the false and misleading information Mast and
Popavich provided to you, and explain how you realized for the first time in December of
2016 that the information was falsc and mislcading and the dismissal of the McGuires was
a serious and substantial mistake, as alleged in paragraph 56 of your second amended

complaint.
SUPPLEMENT TO ORIGINAL ANSWER:

On December 8, 2016, the mediator issued a net award to Dulberg of $561,000. Dulberg
discovered he could not recover the entire mediation award from Gagnon. At that time Dulberg
realized that Mast’s advice to settle with the McGuires for $5,000 was incorrect, hecause Mast
had cited Dulberg being able to recover in full from Gagnon as his reasoning.

27.  ldentify and describe the expert opinions provided to you in December 2016
as alleged in paragraph 57 of your second amended complaint, inciuding the identity of the
expert, the opinions, and any other information provided by the expert which caused you
to learn in the summer of 2016 and become reasonably aware that ’\’Iast and Popovich did

nat properly represent you.
SUPLEMENT TO ORIGINAL ANSWER:

Dr. Landford is a chainsaw expert who was retained by Dulberg during the mediation
which occurred in 2016. Landford’s expert opinion demonstrates that contrary to Mast’s advice,
the McGuires were liable for Gagnon’s actions with the chainsaw, The expert report came out in
February of 2016 and the mediation award was issued in December of 2016.
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Respectfully submitted,

/s/ Julita C. Williams
Julia C. Williams
One of Plaintiff’s Attorneys

Edward X, Clinton, Jr.

Julia C. Williams

The Clinton Law Firm, LLC

11T W Washington Street

Suite 1437

Chicago, 1L 60602

Attorneys for Plaintff, Aty No. 35893
312.357.1515

cdi@clintonlaw.net
juliawilliams@elinlonlaw.net
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Under penalties as provided by Law pursmant w § 1-109 of the Code of Civil Provedurs,
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintift,
Case No, 17 LA 377

V.

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

T M M Ve e e et N’ N S’

Defendants.

DULBERG’S ANSWERS TO DEFENDANT HANS MAST'S
INTERROGATORIESTO PLAINTIFF PAUL DULBERG

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the
provisions of Illineis Supreme Court Rule 213, responds to Defendant Hans Mast’s Interrogatories
To Plaintiff Paul Dulberg as follows:

INTERBROGATORIES

1. ldentify and describe each and every way that Popovich or Mast breached any

duty of care to you, the date of the breach, and when and how you became
aware of the breach.

ANSWER: Between October 2013 and January 2014, Mast told Dulberg that Tllinois law
does not permit a recovery against the McGuires’ in the circumstances of Dulberg’s case and that he
would not receive any recovery from the McGuires. Mast advised Dulberg that the judge would rule
in favor of the McGuires on a motion for summary judgment.

Mas further told Dulberg that Dulberg would retain his claim against Gagnon and be able to
seck and receive a full recovery from Gagnon.

2. Identify the datc and location of any discussion between you and Mast in

which Mast represented to you that there was no possibility of any liability
against William or Caroline McGuire and/or Auto Owners Insurance

Company, and identify what vou sald to Mast, and what he said to you.

ANSWER: Various dates between October 2013 to January 2014, The advice was

EXHIBITS < 12
2,4%0
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provided via email, text messages, telephone calls, and in person meetings.

Between October 2013 and January 2014, M‘asi told Dulberg that [llinois law does not permit
a recovery against the McGuires’ in the circumstances of Dulberg’s case and that he would not
receive any recovery from the McGuires. Mast told Dulberg that the judge would rule in favor of
the McGuires on a motion for summary judgment.

Mast further told Dulberg would that ke would retain his claim against Gaganon and be able
to scek and receive a full recovery from Gagnon.

Alt documents in Plaintiff's possession and control produced.

3. Identify the other property owned by the McGuire’s as alleged in paragraph
50 of your Second Amended Complaint.

ANSWER: The McGuire’s owned their home and vehicles, McGuire’s also held bank
accouns in their name. Investigation continues.
4. When did you or your attorneys (following the withdrawal by Popovich and
Mast) first learn that the McGuire’s had an insurance policy that potentially
would have covered the claim for an amount greater than $100,0007
ANSWER: The McGuire's produced insurance information to Dulberg on the day of the
accident and also were represented by insurance counsel.
Respectfully submitied,
fs/ Juhia C. Williams

Julia C. Williams
One of Plaintiff’s Attorneys

Edward X. Clinton, Jr.

Julia C. Williams

The Clinten Law Firm, LLC

111 W Washington Street, Suite 1437
Chicago, IL 60602

Attorneys for Plaintiff, Atty No. 35893
312.357.1515

edfeclinionlaw net
juliawilliams@elintonlaw.net
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5ttIN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
v, Case No. 17 LA 377

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

i i i i T T I

Defendants,

DULBERG’S RESPONSES TO DEFENDANTS THE LAW OFFICES
OF THOMAS J. POPVICH, P.C.. s REQUESTS FOR PRODUCTION TQO PLAINTIFF

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the
provisions of lllinois Supreme Court Rule 214, responds to Defendants, The Law Offices of Thomas

1. Popovich, P.C.'s Requesis for Production To Plaintiff as follows:

PRODUCTION REQUESTS

L. Produce any and all records regarding the legal representation provided to you
by the Law Offices of Thomas J. Popovich, P.C. ("Popovich™) and/or Hans
Mast (“Mast”™) in connection with the underlying case, against William
McGuire, Caroline McGuire, and David Gagnon.

RESPONSE: All relevant documents in Plaintiff's possession will be produced.

2 Produce any and all correspondence, agreements, draft agreements, emails,
letters, and any other documents between vou and Popovich or Mast in
connection with the legal representation in the underlying case.

RESPONSE: All retevant documents in Plaintiff's possession will be produced.

3 Produce any and all correspondence between you and any defendant from the
underlying case, including Caroline McGuire, William McGuire, and David

Gagnon, from June 28, 2011 to the present time.

RESPONSE: Allrelevant documents in Plaintiff’s possession will be produced.

4, Produce any and all documentalion relating to legal representation of you by
any successor counsel in the underlying case.
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RESPONSE: Objection. Attorney Client Privilege.

5 Any and all engagement or disengagement letters or agreemenis between you
and any attorney relative to legal services in the underlying case.

RESPONSE: Objection. Attorney Chem Privilege.

3 Any and all pleadings and discovery (including deposition transcripts)
created, filed, served, and received in the underlying case prior and subsequent
to Popovich and Mast’s withdrawal as your attorneys, including but not
limited to any “high/low” agreement and any arbitration award, arbitration
agreement, and any other documentation relating to any arbitration in the
underlying case.

RESPONSE: Alirelevant documents in Plaintiff’s possessicn will be produced.

7 Produce any and all documents relating in any way to your claimed damages
in the instant case, including but not limited to any special damages, such as
medical bills, medical records, costs, invoices, and lost wages.

RESPONSE: All relevant documents in Plaintiff"s possession will be produced,

8 Produce a privilege log identifying the creator and recipient of any document
withheld, the basis for any claimed privilege, the date the document was
created, and the date any recipient received the document.

RESPONSE: Plaintiff is only withholding attorney client communication between his

successor counsel.

9 Produce any and all state and federal tax returns you filed in the ten year period
prior to the accident of June 28, 201 1.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced,

10. Produce any and all documentation of lost wages as alleged in paragraph 30 of
your second amended complaint, including but not limited to any employment
agreement, wage records, paystubs, cancelled checks, and any other
documentation reflecting income in the ten year period prior to the date of the
accident.

RESPONSE: All relevant documents in Plaintiff's possession will be produced.

iL Produce copies of any and all settlement documents, sctiiement agreements,
cancelled checks or other payments made in connection with any settlement
reached in the underlying case, including payment of approximately $300,000
as alleged in paragraph 54 of your supplemental complaint.

2
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RESPONSE: Al relevant documents in Plaintiff’s possession will be produced.
12 An affidavit signed vou (and not your atlorney) pursuant to Illinois Supreme
Court Rule 214, certifying that your response is complete in accordance with

each request contained herein,

RESPONSE: Produced.

Respectfully submitted,

fs/ Julia C. Williams

Julia C. Williams
One of Plaintiff’s Attorneys

Edward X. Clinton, Jr.

Julia C. Williams

The Clinton Law Firm, LLC

111 W Washington Street

Suite 1437

Chicago, IL 60602

Auorneys for Plaintiff, Atty No. 35893
312.337.1515

ed@eclintonlaw.net
juliawilliams@clintonlaw.net
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