Date : 6/23/2023 11:40:42 AM

From : "Paul Dulberg"

To : "Law Office Of Alphonse Talarico"

BCec : "Paul Dulberg" , "Tom Kost"

Subject : Re: changes to 15 attached

Attachment : changes to 15-Revl-Answer to Baudin Motion to Dismiss.pdf; ATT00002.txt;
changes to 15-Revl-Answer to Baudin Motion to Dismiss.pdf; ATT00004.txt;

More changes and foot notes added for clarity




Dulberg wants while Dulberg refused the Binding Mediation proposal, the transcript exchange and
the lack of the Trustee’s signature executing the Binding Mediation Agreement shows the Trustee
did not “pursue” and “‘exercise control “over the claim as the Baudin Defendants assert, but rather
appears to do what the Baudin Defendants advised him to do even before the Baudin Defendants
were retained by the Trustee. (Please see Plaintiffs’ Group Exhibit 6a found in Plaintiffs’ verified
Complaint and the Baudin Defendants’ Exhibit A).

THEREFORE, THE BAUDIN DEFENDANTS’ ARGUMENT 1 IS IN OPPOSITE TO THE
UNCONTESTED FACTS HEREIN AND AS SUCH SHOULD BE DENIED.

II PLAINTIFFS’ RESPONSE TO THE BAUDIN DEFENDANTS’ (SECOND)
ARGUMENT IS DISMISSAL OF COUNT I and II IS NOT WARRANTED
PURSUANT TO 735 ILCS5/2-619(a)(S) and 735 ILCS 5/13-214.3 BASED ON THE
STATUTES OF LIMITATIONS AND REPOSE.

13. On October 25, 2019 the Clinton Law office issued a subpoena to Olsen (Exhibit X1)¢

14. On December 2, 2019 Olsen responded to the Clinton subpoena and emailed documents
(Exhibit X2)

15. On February 10, 2020 Clinton sent Dulberg Olsen’s response to the subpoena. Dulberg noticed
the following emails between Olsen and Randall Baudin:

On October 31, 2016 at 10:41 AM Olsen < jolsenlaw(@comcast.net> wrote: Randy- The Court
authorized your appointment this morning, as well as entry into that “Binding Mediation
Agreement”; Do you want the debtor to /s/ the form, or me as trustee? Let me know, thanks.

On October 31, 2016 at 10:50 AM Randy Baudin II <randybaudin2@gmail.com>

responded,

“You can good ahead sign it. Thank you so much.” (Exhibit 9 to Plaintiff’s Complaint)

When Dulberg read Baudin tell Olsen to sign the proposed Binding Mediation Agreement, this
seemed reasonable to Dulberg since Dulberg was told by the Baudin Defendants that it was

the Bankruptcy Judge, who forced Dulberg’s personal injury case into the Binding Mediation
Agreement and it was Olsen who had standing and was approved to enter into Binding Mediation.
Dulberg assumed Olsen signed the Binding Mediation Agreement from the conversation and the
resulting Binding Mediation that took place on 12/8/2016 at ADR SYSTEMS OF AMERICA,
LLC.






However, this exchange shows something entirely different:

a.

b.

Trustee Olsen is asking Baudin if Baudin wants the asset/claim to revert back to the DEBTOR
or remain part of the ESTATE by asking “Do you want the debtor to /s/ the form, or me as
trustee?”’.

Baudin’s response is, “You can good ahead sign it.” meaning the ESTATE.

In fact:

a)
b)

d)

g)
h)

)
K)

)

The executed Binding Mediation Agreement does not have Trustee Olsen’s signature.

Trustee Olsen did not act and sign the Binding Mediation Agreement against the advice of
“special counsel”, the Baudins.

On October 31, 2016, The Baudin Defendants’ were authorized “to pursue” as special counsel
the personal injury litigation but the Baudin Defendants’ have been pursuing the personal
injury litigation since November 6, 2015 and already had an agreement with Defendant
Allstate to enter into Binding Mediation by August 10, 2016, in violation of the automatic stay
Trustee Olsen did not “enter into” Binding Mediation.

Trustee Olsen did not “pursue” and “exercise control “over the claim as the Baudin Defendants
assert.

The personal injury asset is abandoned by Trustee Olsen.

Abandoned assets revert back to the DEBTOR.

The DEBTOR was represented by attorney David Stretch and not the Baudin Defendants.

The Baudin Defendants were approved and hired as Special Counsel for the Estate and in such
a capacity had no standing to execute a Binding Mediation Agreement for the DEBTOR.

The only party with standing over abandoned assets is now the DEBTOR.

The signature page on the Executed Binding Mediation Agreement does not belong to the
other pages in the executed Binding Mediation Agreement.

ADR SYSTEMS OF AMERICA, LLC. facilitated fraud by failing to take the necessary steps

to ensure the signers had standing.

m) Trustee Olsen and the Baudins collected the monies paid out by Allstate after ABANDONING

the ASSET that reverted back to the DEBTOR.









> On Jun 23, 2023, at 10:32 AM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:
> 
> Had to fix another error in 15 b), see attached



> 
> 
>> On Jun 23, 2023, at 10:23 AM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:
>> 
>> I made errors in the changes to 15 and corrected them in the attached PDF
>> 
>> 
>>> On Jun 23, 2023, at 10:13 AM, Paul Dulberg <Paul_Dulberg@comcast.net> wrote:
>>> 
>>> <changes to 15-Rev1-Answer to Baudin Motion to Dismiss.pdf>
>> 
> 



