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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 


DECLARATORY JUDGMENT & INJUNCTIVE RELIEF 


RICHARD W. KOST and THOMAS W. KOST 


Plaintiffs, 


v. 


VILLAGE OF MOUNT PROSPECT, PAUL 
WM. HOEFERT, ANGOSTINO FILIPPONE, 
JOHN J. MATUSZAK, TERRI GENS, 
RICHARD F. ROGERS, COLLEEN E. 
SACCOTELLI, PEGGY PISSARRECK, 
WILLIAM J. COONEY JR., CONNOR 
HARMON, NELLIE BECKNER, LANCE 
MALINA, MICHAEL J. CASSADY, AMIT 
THAKKAR, S.B. FRIEDMAN & COMPANY, 
RANADIP BOSE, GEOFFREY DICKINSON, 
RYAN HAGARTY, FRAN LEFOR ROOD, 
TONY SMITH, LANCE DORN, STEVEN B. 
FRIEDMAN 


  Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Case No. 2023 CH 04351 


MOTION TO DISMISS 


Defendants S.B. Friedman & Company, Ranadip Bose, Geoffrey Dickinson, Ryan Hagarty, 


Fran Lefor Rood, Tony Smith, Lance Dorn, and Steven B. Friedman (the �SBF Defendants�) by and 


through their attorneys, SAUL EWING LLP moves this court to dismiss Plaintiffs� Complaint for 


Declaratory Judgment and Injunctive Relief pursuant to 735 ILCS 5/2-615 and in support thereof 


states as follows: 


I. The SBF Defendants Adopt the Arguments made in The Village Defendants� Motion to 


Dismiss. 


The SBF Defendants join and adopt the arguments made in the Motion to Dismiss filed on 


behalf of The Village of Mount Prospect, Paul WM. Hoefert, Angostino Filippone, John J. 


Matuscak, Terri Gens, Richard F. Rogers, Colleen E. Saccotelli, Peggy Pissarreck, William J. 


FILED
6/28/2023 10:49 AM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2023CH04351
Calendar, 15
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Cooney, Jr., Connor Harmon, Nelli Beckner, Lance Malina, Michael J. Cassady, and Amit Thakkar 


(the �Village Defendants�).  


II. Plaintiffs do not Allege any Facts Giving Rise to a Claim against the SBF Defendants. 


In addition to the reasons stated in the Village Defendants� Motion, Plaintiffs� Complaint 


should be dismissed against the SBF Defendants because Plaintiffs fail to allege a single fact that 


would support their claim against them. 


A motion to dismiss brought pursuant to section 2�615 of the Code challenges the legal 


sufficiency of a complaint by alleging defects on its face. Alpha Sch. Bus Co. v. Wagner, 391 Ill. 


App. 3d 722, 735 (1st Dist. 2009).  Illinois is a fact-pleading state, and conclusions of law and 


conclusory factual allegations unsupported by specific facts are not deemed admitted for purposes 


of a motion to dismiss. Id.   


Here, Plaintiffs allege that the Village, in approving a TIF District, violated the Public Use 


Clause of the Illinois Constitution. See Compl., ¶ 46. Nowhere, however, do the Plaintiffs allege 


that the SBF Defendants had any role in approving the TIF District. Plaintiffs only allegations 


related to the SBF Defendants, is that S.B. Friedman & Company prepared a report for the Village 


regarding the proposed TIF district, nothing more. See Compl., ¶¶ 11 & 25. This lone allegation is 


clearly not enough to allow Plaintiffs to maintain their claim. 


This failure to allege specific facts against the SBF Defendants is especially glaring 


considering only one of the individual defendants is mentioned by name in the Complaint. Geoffrey 


Dickson is the only individual SBF Defendant mentioned, and is mentioned only as having made a 


statement at a Village meeting. Compl., ¶  31. There is a not a single allegation that connects any 


SBF Defendant to the wrong allegedly caused to Plaintiffs.   


Specifically, Plaintiffs Complaint does not contain any allegations as to how any of the SBF 
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Defendants were involved in the Village�s decision to approve the TIF district or how any conduct 


by the SBF Defendants rises to a violation of the Public Use Clause as to be considered a �taking�1.  


Accordingly, Plaintiffs� Complaint fails to state a claim against the SBF Defendants and should be 


dismissed. Alpha Sch. Bus Co. 391 Ill. App. 3d at 735. 


  


 
Dated:  June 28, 2023     Respectfully submitted, 


       S.B. Friedman & Company,  
Ranadip Bose, Geoffrey Dickinson, 
Ryan Hagarty, Fran Lefor Rood, 
Tony Smith, Lance Dorn, and 
Steven B. Friedman 


       By:  /s/ Michael J. Pollock  
              One of their attorneys 


Michael J. Pollock (michael.pollock@saul.com)  
Saul Ewing LLP 
161 North Clark Street, Suite 4200 
Chicago, Illinois 60601 
(312) 876-7100 
Firm I.D.: 62702 


1 It should be noted that only a government body, not a private company and its employees, can perform a �taking� 
as that term is being used by Plaintiffs. 735 ILCS 30/1-1-1.
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CERTIFICATE OF SERVICE 


I, Michael J. Pollock, an attorney, certify that I served a copy of the foregoing upon the 
service list of counsel on June 28, 2023 by e-mail. 


           /s/ Michael J. Pollock      


      Michael J. Pollock 


SERVICE LIST 


Alphonse A. Talarico 
The Law Office of Alphonse A. Talarico 
707 Skokie Blvd, Suite 600 
Northbrook, IL 60062 
Email: contact@lawofficeofalphonsetalarico.com 
Tel.: (312) 808-1410 
[Attorneys for Richard W. Kost and Thomas W. Kost] 


Howard C. Jablecki 
Klein, Thorpe And Jenkins, Ltd. 
15010 S. Ravinia Avenue, Suite 10 
Orland Park, Illinois 60462 
Email: hcjablecki@ktjlaw.com 
Tel.: (312)984-6451 
[Attorneys for the Village of Mount Prospect] 
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