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Dear Mr Talarico lets discuss the attached 2023-07-23 Final draft of Dulberg surreply.pdf
I have a question about quoting and citing case a case on 2 different places in Pink that I need your help to fix.

Paul




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

PAUL R. DULBERG, INDIVIDUALLY
AND THE PAUL R. DULBERG
REVOCABLE TRUST

Plaintiffs, CASE NO. 20221010905

VS.

KELLY N. BAUDIN A/K/A BAUDIN &
BAUDIN, BAUDIN & BAUDIN AN
ASSOCIATION OF ATTORNEYS, LAW
OFFICES OF BAUDIN & BAUDIN,
BAUDIN & BAUDIN LAW OFFICES,
WILLIAM RANDAL BAUDIN II A/K/A
BAUDIN & BAUDIN, BAUDIN &
BAUDIN AN ASSOCIATION OF
ATTORNEYS, LAW OFFICES OF
BAUDIN & BAUDIN, BAUDIN &
BAUDIN LAW OFFICES, KELRAN, INC
A/K/A THE BAUDIN LAW GROUP, Ltd.,
JOSEPH DAVID OLSEN, A/K/A
YALDEN, OLSEN & WILLETTE LAW
OFFICES, CRAIG A WILLETTE, A/K/A
YALDEN, OLSEN & WILLETTE LAW
OFFICES, RAPHAEL E YALDEN II,
A/K/A YALDEN, OLSEN & WILLETTE
LAW OFFICES, ADR SYSTEMS OF
AMERICA, LLC., ASSUMED NAME
ADR COMMERCIAL SERVICES,
ALLSTATE PROPERTY AND CASULTY
INSURANCE COMPANY
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Defendants,





NOW COMES the Plaintiffs PAUL R. DULBERG AND THE PAUL R. DULBERG
REVOCABLE TRUST by and through their attorney, Alphonse A. Talarico and for their
SURREPLY TO DEFENDANTS KELLY N. BAUDIN A/K/A BAUDIN & BAUDIN, BAUDIN
& BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN & BAUDIN,
BAUDIN & BAUDIN LAW OFFICES, WILLIAM RANDAL BAUDIN II A/K/A BAUDIN &
BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF
BAUDIN & BAUDIN, BAUDIN & BAUDIN LAW OFFICES, KELRAN, INC A/K/A THE
BAUDIN LAW GROUP, Ltd.’s SECTION 2-619.1 REPLY to their MOTION TO DISMISS states
as follows:

a. PLAINTIFFS’ COMPLAINT AT LAW is herein referred to as (Complaint).

b. BAUDIN DEFENDANTS’ SECTION 2-619.1 MOTION TO DISMISS is herein
refered to as (Mtd).

¢. PAUL R. DULBERG AND THE PAUL R. DULBERG REVOCABLE TRUST
RESPONSE TO DEFENDANTS KELLY N. BAUDIN A/K/A BAUDIN &
BAUDIN, BAUDIN & BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW
OFFICES OF BAUDIN & BAUDIN, BAUDIN & BAUDIN LAW OFFICES,
WILLIAM RANDAL BAUDIN II A/K/A BAUDIN & BAUDIN, BAUDIN &
BAUDIN AN ASSOCIATION OF ATTORNEYS, LAW OFFICES OF BAUDIN
& BAUDIN, BAUDIN & BAUDIN LAW OFFICES, KELRAN, INC A/K/A
THE BAUDIN LAW GROUP, Ltd.’s SECTION 2-619.1 MOTION TO DISMISS is
herein referred to as (Response).

d. BAUDIN DEFENDANTS’ REPLY IN SUPPORT OF THEIR SECTION 2-619.1
MOTION TO DISMISS is herein referred to as (Reply).

A. 1. PLAINTIFF’S CLAIMS FAIL FOR LACK OF PROXIMATE CAUSE:
1. The Baudin Defendants stated on page 1 “Reply”,

“Plaintiff does not dispute that the bankruptcy trustee sought and otained approval to
attempt to resolve the personal injury claim via binding mediation,1 at which the
claim—owned by the bankruptcy estate—was ultimately resolved.”

As already pointed out in 26(f) (Response),
a. The bankruptcy trustee Olsen was not assigned to the case until August 31, 2016.
b. Baudin first had authority to pursue the claim on October 31, 2016.

¢. The Baudins and Allstate alone came to a binding mediation agreement between
June 13, 2016 and August 10, 2016.

d. The Baudins and Allstate already set a date for the binding mediation by August
10, 2016.





The above sequence of events demonstrates that the bankruptcy trustee “sought and obtained
approvel” at least 10 weeks after the Baudins and Allstate already had a binding mediation
proposal and had already fixed the date of the hearing.

2. The Baudin Defendants stated on page 2 (Reply),

“In that Plaintiff did not own the underlying injury claim, Plaintiff cannot possibly
prove the “but for” element of his claim — that but for the Baudin Defendants’ alleged
acts, he would have recovered more in the underlying proceeding. Plaintiff had no
right or ability to recover anything.”

Dulberg was the Sole Residuary Beneficiary of the bankruptcy estate this was already explained
in 92 & 11 (Response).
The Sole Residuary Beneficiary of the bankruptcy estate is the only one entitled to receive the
entirety of the remaining estate after all obligations are settled.
3. The Baudin Defendant again claimed on page 4 (Reply),
“He had no right to any proceeds of the personal injury claim”.
Dulberg was all of the following:
a. Dulberg was a Plaintiff,
b. Dulberg was a Debtor,
¢. Dulberg was a Discharged Debtor and
d. Sole Residuary Beneficiary of the bankruptcy estate.
Dulberg the Sole Residuary Beneficiary has a claim.
4. As the Baudin Defendants noted on page 2 (Reply),

“Under Section 362(a)(3), an automatic stay applies to “any act to obtain possession of
property of the estate or of property from the estate or to exercise control over
property of the estate” 11 U.S.C. § 3623(a)(3).”

The personal injury claim was property of the bankruprct estate. The following court events
cover the time over which the binding mediation agreement was made:

a. June 13, 2016 (Group Exhibit A)

b. July 11, 2016 (Group Exhibit B)

¢. July 21, 2016 (Group Exhibit C)





d. August 10, 2016 (Group Exhibit D)
Within the date range above is when Allstate attorney Reddington and the Baudins alone crafted
the terms of the agreement and set an upper ‘cap’ of $300,000 on the personal injury case. There
is no doubt that these actions took place before the Baudins had authorization to pursue the
personal injury claim (which they received on October 31, 2016).
5. The Baudin Defendants inexplicably claimed on page 2 (Reply),

“A stay would have applied to claims against Plaintiff, not to Plaintiff’s claims against
others.”

The stay applies to:

“any act to obtain possession of property of the estate or of property from the estate or
to exercise control over property of the estate” 11 U.S.C. § 362(a)(3).

The personal injury claim was the property of the bankruptcy estate. Dulberg was the Sole
Residuary Beneficiary.
6. The Baudin Defendants stated on page 2 (Reply):

“Even if an automatic stay applied and thereby voided the mediation result, Plaintiff
would still possess no claim against the Baudin Defendants. Plaintiff’s claim is
founded upon the idea that he received an insufficient sum at mediation. If the
mediation was void, Plaintiff has no claim here.”

The Baudins were paid $117,084.63, nearly 40%, of the capped ($300,000.00) binding mediation
award from the bankruptcy estate. (Exhibit 1 Page 7) Dulberg was the Sole Residuary
Beneficiary. If the mediation agreement is void, then so are all 22nd Judicial Circuit Court actions
in 12LA178 after November, 2014.

As spelled out In re Enyedi, 371 B.R. 327, 334 (N.D. Ill. 2007):

“It is well established in case law that acts taken in violation of the automatic stay
imposed under section 362(a) of the Bankruptcy Code are deemed void ab initio and
lack effect.”

Enyedi does not say that attorneys knowingly undertaking actions in violation of the automatic
stay cannot be held liable for their actions. One can undertake actions that are legally void and
still commit fraud. (The actions are void but that does not mean the fraud is voided, too.)

7. The Baudin Defendants stated on page 2 (Reply):





“Though Plaintiff may not have had standing to pursue his injury claim after he filed
for bankruptcy, the fact remains that the bankruptcy trustee had standing to pursue
the claim to its resolution, as it did via the binding mediation.”

As pointed out in 926(f) (Response),
a. The bankruptcy trustee Olsen was assigned to the case on August 31, 2016.
b. Baudin first had authority to pursue the claim on October 31, 2016.

¢. The Baudins and Allstate alone came to a binding mediation agreement between
June 13, 2016 and August 10, 2016.

d. The Baudins and Allstate already set a date for the binding mediation by August
10, 2016.

8. The Baudin Defendants stated,

“ The bankruptcy trustee—not Plaintiff and not the Baudin Defendants—had the sole
power to decide whether to mediate the personal injury claim and on what terms.”

As shown in 91, 912, 915c¢), §17(b) and 926(b)(f) (Response), the bankruptcy judge must authorize
a request before the trustee can act. The October 31 Report of Proceedings demonstrates that:

a. The bankruptcy judge was intentionally lied to by Olsen.

or

b. Olsen was lied to by the Baudins.
Somebody (either the Baudins or Olsen) lied to the bankruptcy judge. The bankruptcy judge
granted the motion based on the false information they were told.
9. On 10/4/2016 the Trustee filed a void fee agreement attached as Exhibit “A” (Exhibit 2) to the
Trustees MOTION TO EMPLOY SPECIAL COUNSEL (Exhibit 3, Pages 2-3).
Baudin Defendants either:

a. Came to an agreement with the Trustee to file a void fee agreement

or

b. Omitted the fact that the void fee agreement is void and provided it to the Trustee
as a valid fee agreement

Either way, on 10/31/2016 the bankruptcy court was defrauded when it was presented with a void
fee agreement by the Trustee. The Baudin Defendants and/or the Trustee omitted that the fee

agreement was void. The Baudin Defendants and/or the Trustee defrauded and blinded the





bankruptcy judge of his ability to make an informed decision on the Trustees MOTION TO
EMPLOY SPECIAL COUNSEL. The Trustees Exhibit “A” is dated 9/22/2015, clearly created
during the automatic stay that went into effect on 11/26/2014 and is void. The Trustees Exhibit
“A” 1s a void fee agreement between Dulberg and BAUDIN & BAUDIN and was not between
Dulberg and THE BAUDIN LAW GROUP, Ltd, whom was the only entity focused on in the
Trustees MOTION TO EMPLOY SPECIAL COUNSEL.

10. On 9/27/2016 it would appear the Trustee and the Trustee’s law firm, YALDEN OLSEN &
WILLETTE were aware that the Baudins were acting in violation of the automatic stay as shown
in (Exhibit E attached to BAUDIN DEFENDANTS’ SECTION 2-619.1 MOTION TO DISMISS),
a letter addressed to Attorney W. Randal Baudin, II which states:

“You are instructed not to settle the Debtor’s cause of action without first obtaining
authorization from the Trustee”

It is clear that this letter dated 9/27/2016 was drafted after the Baudin Defendants and Allstate
(acting alone) already agreed to and set the date of 12/8/2016 for the binding mediation in the
Illinois Twenty Second Judicial Circuit Court on 8/10/2016 in violation of the automatic stay.
11. These facts in 49 and 910 of this surreply appear to be intended to mislead the Honorable
Thomas M Lynch for the following purposes:

a. Hire the Baudins

b. Cap the value of the estate.

c. Grant authority to enter into the capped binding mediation agreement,
12. The Baudin Defendants stated on page 6 (Reply):

“But Plaintiff did not “own” the claim that was proceeding to binding mediation
and had no power to decide whether or on what terms the mediation would
proceed. It does not matter whether he signed his own name, whether the
bankruptcy trustee signed his name, or whether someone else did. It does not
even matter that a mediation agreement was signed. All that matters is that

the bankruptcy trustee and defense resolved the claim on terms to which they
agreed.” [Emphasis added]

This conclusory statement ignores both:

a. The role of a bankruptcy judge in the proceedings





and

b. The interests of the beneficiaries of the bankruptcy estate.
In this case the judge was lied to and the Sole Residuary Beneficiary of the bankruptcy estate
(Dulberg) was...robbed. The original agreement was made by August 10, 2016 between only
Allstate attorney Reddington and the Baudins in violation of the automatic stay in a court with no
jurisdiction. The Baudin Defendants statements quoted on page 6 of BAUDIN DEFENDANTS’
REPLY IN SUPPORT OF THEIR SECTION 2-619.1 MOTION TO DISMISS all ignore the fact
that Dulberg was the Sole Residuary Beneficiary. Dulberg was a Plaintiff, Debtor, Discharged
Debtor and Sole Residuary Beneficiary of the bankruptcy estate. Dulberg the Sole Residuary
Beneficiary of the bankruptcy estate has a claim.
13. The Baudin Defendants stated on page 5 (Reply):

“Plaintiff cannot dispute that, by no later than December 2016, he knew of his claimed
damages, knew that a Binding Mediation Agreement was entered into containing a
high-low provision, knew that a $561,000 net award was given, knew that the award
was reduced to $300,000 pursuant to the high-low agreement, and believed that

he could have recovered more had the high-low agreement not been entered into,
allegedly without his approval. No purported cause of action was concealed from
him.”

Beginning in December, 2016, Dulberg was represented by 2 different legal malpractice law
firms. Dulberg has recently filed an ARDC complaint against legal malpractice attorneys
Edward X. Clinton and Julia C. Williams. (The ARDC complaint is attached to this surreply as
“Exhibit 4” and its exhibits are in digital form on a thumbdrive which is mailed to each defendant
and the court seperately.) Dulberg has also voluntarily waived attorney-client privilege over

all the communications and work product with the Clinton Law Firm contained in the ARDC
complaint and its accompanying thumb drive.

14. The ARDC Complaint (Exhibit 4) against Clinton and Williams makes clear what Dulberg
knew and when Dulberg knew it. Clinton and Williams could not have acted as described in the
ARDC Complaint (Exhibit 4) without Thomas Gooch acting (before them) in the ways described
in Chapter 3 of the Clinton and Williams ARDC Complaint. Table 1 on page 103 of the ARDC

Complaint (Exhibit 4) shows a direct comparison between legal malpractice attorneys Gooch,





Clinton, and Williams. Of note is that Gooch, Clinton and Williams all suppressed the same
topics of information. A separate ARDC complaint is currently being drafted and will be filed
against legal malpractice attorney Thomas Gooch. Dulberg is also giving up attorney-client
privilege over all the communications and work product with Thomas Gooch contained in the
ARDC complaint (Exhibit 4) and the accompanying thumb drive containing Exhibits as well as
the Gooch ARDC complaint once it is filed with the ARDC.

15. The actions of 5 consecutive law firms that represented Dulberg are compared in “Table 2”
(on page 104) of Chapter 3 of the ARDC Complaint (Exhibit 4) against Clinton and Williams.
16. The actions of the Baudins are shown to be part of a larger pattern among 5 consecutive law
firms retained by Dulberg. The legal malpractice attorneys (Gooch, Clinton and Williams) not
only protect the Defendants Popovich and Mast, but the Baudins and Balke as well.

17. 1t was the Baudins that first recommended Thomas Gooch to Dulberg. The Baudins now
claim that because Dulberg was properly represented by legal malpractice attorneys Gooch, and
then Clinton and Williams, since December, 2016, that a 2 year statute of limitations should apply
from that time. The ARDC Complaint (Exhibit 4) against Clinton and Williams demonstrates
that Dulberg was repeatedly “gas-lighted” by his subsequent counsel to benefit the Defendants
Popovich and Mast (and others, including the Baudins). Chapter 2, section F of the ARDC
Complaint (Exhibit 4) against Clinton and Williams describes the ways in which Clinton and
Williams helped protect the Baudins. Chapter 2, section A (Exhibit 4) describes how Clinton and
Williams helped hide the subject of bankruptcy from 22nd Judicial Circuit Court documents and
Reports of Proceedings.

18. The Defendants stated,

“Under Illinois law, “the [fraudulent] concealment must consist of affirmative acts or
representations that are calculated to lull or induce a claimant into delaying filing

his claim or to prevent a claimant from discovering his claim.” Barratt v. Goldberg,
296 111.App.3d 252, 257 (1st Dist. 1998). Where a plaintiff claims that his attorney
concealed a cause of action, the plaintiff must establish that he “failed to discover
[his] cause of action against defendant [attorney] due to the trust and confidence
placed in defendants as fiduciaries to toll the statute of limitations and invoke section
13-215 of the Code.” Id. at 258~





The system of document and information suppression that Clinton and Williams were using
against Dulberg are excellent examples ‘fraudulent concealment’ in many different forms.
Clinton and Williams were using this system to protect the Defendants Popovich and Mast from
Dulberg (their own fully disabled client). On Page 103 and 104 of the ARDC Complaint (Exhibit
4) against Clinton and Williams are Table 1 and Table 2 which both show, Clinton and Williams
were also protecting the Baudins as well.

19. The Defendants stated,

“Plaintiff cannot dispute that he has long been aware of the circumstances that gave
rise to his current lawsuit. Plaintiff filed a legal malpractice complaint against his
original lawyers, Hans Mast and the Law Offices of Thomas J. Popovich, P.C.,

on November 28, 2017. In November 2017, Plaintiff alleged that “[he] received a
binding mediation award of $660,000 in gross, and a net award of $561,000 [but]
unfortunately a ‘high-low’ agreement had been executed by [Plaintiff] Dulberg,
reducing the maximum amount he could recover to $300,000 based on the insurance
policy available.” (See Dulberg Complaint Against Mast, § 16, attached as Ex. 7 to
Plaintiff’s Response.) In that complaint, Plaintiff further alleged that he “suffered
serious and substantial damages, not only as a result of the injury as set forth in the
binding mediation award....” (Id. at § 22.)”

Chapter 2, sections A and C of the ARDC Complaint (Exhibit 4) against Clinton and Williams
demonstrate in detail how Dulberg’s attorney Julia Williams actively manipulated edits of the
SECOND AMENDED COMPLAINT to benefit the Defendants Popovich and Mast (and others,
including the Baudins). Gooch did basically the same thing to the original COMPLAINT AT
LAW and to the FIRST AMENDED COMPLAINT (which will be demonstrated in the ARDC
Complaint against Thomas Gooch).
20. The Defendants stated,

“In the Mast lawsuit, Plaintiff alleged that he executed the high-low agreement.”
Dulberg never claimed this but Gooch wrote it anyway. This statement in the COMPLAINT AT
LAW is an excellent example of how Thomas Gooch was “gas-lighting” Dulberg before Clinton
and Williams (as will be demonstrated in the ARDC Complaint against Thomas Gooch).
Chapter 3 of the ARDC Complaint (Exhibit 4) against Clinton and Williams explains similarities

between Clinton, Williams and Gooch and these are summarized in Table 1 (page 103). Like





Clinton and Williams, Thomas Gooch did whatever he wanted to Dulberg (as the ARDC
Complaint against Thomas Gooch will demonstrate). Dulberg believes the Baudins already
know this.

21. The Defendants stated,

“Here, Plaintiff claims that he was damaged as a result of the high-low agreement that
caused the mediation award of $561,000 to be reduced to $300,000. (Plaintiff’s
Complaint, 99 72-74, 80-81, attached to Motion to Dismiss as Ex. A.) Although
Plaintiff may claim that he was not aware of the exact circumstances under which

the mediation went forward, he knew enough in 2016 to have investigated whether he
possessed a claim and, if so, against whom.”

As demonstrated in the ARDC Complaint (Exhibit 4) against Clinton and Williams, it is not
reasonable to expect Dulberg to have known “whether he possessed a claim, and against
whom” under conditions in which his own legal malpractice attorneys were actively concealing
documents and information from him and “gas-lighting” him habitually.

22. The Defendants stated,

“Through the verified allegations of his own Complaint, Plaintiff admits that he was
aware that the binding mediation was going forward despite his objection thereto, that
he attended the mediation, and that the Baudin Defendants called him on December
12, 2016, and informed him of a $561,000 award subject to a 300,000 cap, and that he
responded to the foregoing by stating “Yeah you two did good, real good and I thank
both of you sincerely. I just can’t help it, what I see here is a gift of $261,000 given to
those responsible for my injuries.” (Id. at 99 56, 57, 65-67.)”

The context of Dulberg’s quoted statement has already been explained in detail in 920
(Response). What Dulberg knew and what his legal malpractice attorneys informed him is
described in detail in the ARDC Complaint (Exhibit 4) against Clinton and Williams. The
complaint provides detailed evidence of how Clinton and Williams intentionally and repeatedly
“played hoaxes” on Dulberg. It is not possible that Duberg “knew or should have known” certain
facts that his own legal malpractice attorneys were intentionally hiding from him.

23. The Baudin Defendants stated,

“The only “fact” that Plaintiff claims he learned after December 2016 was that his
signature was affixed to the Binding Mediation Agreement, purportedly without his
knowledge or approval.”
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What Dulberg learned and when he learned it has already been explained in detail here 416, 17,
918 and 919 (Response). In addition, what Dulberg learned and when he learned it is desribed in
detail in the ARDC Complaint (Exhibit 4) against Clinton and Williams.

24. The Defendants stated,

“There is likewise no merit in Plaintiff’s argument that the statute of limitations is
tolled due to his physical disability. Here, Plaintiff conflates the doctrine of legal
disability with a physical disability. The statute of limitations is tolled only where

the plaintiff is under a legal disability. Under Illinois law, this means that the “person
must be entirely without understanding or capacity to make or communicate decisions
regarding his person and totally unable to manage his estate or financial affairs.”
Bloom v. Braun, 317 Il1l.App.3d 720, 730-31 (Ist Dist. 2000) (quoting Selvy v. Beigel,
309 111.App.3d 768, 776 (1st Dist. 1999)).”

At least 10 examples in Chapter 2 of the ARDC Complaint (Exhibit 4) against Clinton and
Williams are of interest here. In every example given (A through J) (Exhibit 4) Dulberg could
not defend himself against what his own attorneys were doing to him. Every “hoax” played on
Dulberg was basically successful. Examples 2-A through 2-J (Exhibit 4) shows how Dulberg’s
own attorneys depended on Dulberg to not understand what they were doing. All 10 examples
show that Dulberg was completely unable to manage his legal affairs in the condition he was
in. His own attorneys and opposing counsel were able to play any hoax on Dulberg that they
pleased. Popovich and Mast, and later Gooch, Clinton and Williams referred to their client as
“Duh”lberg. They mocked Dulberg for not understanding what they were doing to him.

25. The case of Bloom is summarized in this way:

“holding that a party’s employment in various jobs, financial management of her
household, and ability to seek psychiatric help undermined her claim that she was
under a legal disability for purposes of tolling the statute of limitations” Candel v.
Unum Life Ins. Co. of Am. Case No: 1:13-cv-7500 08-24-2015

Examples 2-A to 2-J in Chapter 2 of the ARDC Complaint (Exhibit 4) against Clinton and
Williams (along with other evidence already presented to the court) demonstrates this is not the
case with Dulberg. The Bloom case has nothing to do with Dulberg. As stated in Bloom:

Instead, according to Selvy, to be under a legal disability, “a person must be “entirely
without understanding or capacity to make or communicate decisions regarding
his person and totally unable to manage his estate or financial affairs.”” (Emphasis
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supplied in Selvy). Selvy, 309 I1l. App.3d at 776, quoting Sille v. McCann
Construction Specialities Co., 265 I1l. App.3d 1051, 1055, 638 N.E.2d 676 (1994).

See also Doe v. The Catholic Archbishop of Chicago, 301 I1l. App.3d 123, 126, 703
N.E.2d 413 (1998). Additionally, one is legally disabled if he or she “*was incapable
of managing [his or] her person or property and could not comprehend [his or] her
rights or the nature of the act giving rise to [his or] her cause of action.”” Sille, 265
I1l. App.3d at 1054, quoting Tardi v. Henry, 212 Ill. App.3d 1027, 1040-41, 571 N.E.2d
1020 (1991). The record must contain sufficient factual allegations from which one
could conclude the individual seeking to be found legally disabled fell within one of
these definitions. Doe, 301 I1l. App.3d at 127.

In Doe, the court concluded that the record contradicted the plaintiff’s contention that
he was legally disabled because during the time of the alleged disability he graduated
from college, sought medical treatment, and enrolled in a master’s degree program.
Doe, 301 Ill. App.3d at 127. The same findings were made in Sille, where the court
stated that during the time of the plaintiff’s alleged disability he was able to run his
own business and operate construction machinery. Sille, 265 I1l. App.3d at 1055.
Further, both Doe and Sille rejected arguments that disability under another statute
constitutes a legal disability for purposes of section 13-212. Doe, 301 I1l. App.3d at
127; Sille, 265 I11. App.3d at 1055.

Doe does not apply to Dulberg’s case because Dulberg did not perform activities like Doe did.
Sille also does not apply to Dulberg’s case because Dulberg did not perform activities like Sill
did. Dulberg did not perform activities like Bloom did. In contrast, Chaper 2, sections A through
J of ‘ARDC Complaint (Exhibit 4) against Clinton and Williams’ shows that Dulberg was
repeatedly “gas-lighted” by his own attorneys and in no example given was he able to defend
himself. In addition, Table 1 and Table 2 (on page 103-104) (Exhibit 4) shows that law firm after
law firm treated him basically the same way. Dulberg was able to defend himself only with the
help of family members and friends. The record shows that at no time was he able to defend
himself on his own (without the help of family members) in any of the PI or legal malpractice
actions he has undertaken. Likewise financially, Dulberg has submitted an affidavit stating his
dependency on others for help.

26. The Defendants stated,

“Plaintiff’s physical disability does not equate to a legal disability through which the
limitations period might be tolled.”

The cases of Bloom, Selvy and Sille all involved people who were able to function at a high level
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in certain activities. These cases cannot be compared to Dulberg. As stated in Bloom,

“the record must contain sufficient factual allegations” (add case citation here - Doe?)
We submit the examples (of Dulberg being repeatedly “gas-lighted” by his own attorneys) given
in the ARDC Complaint (Exhibit 4) against Clinton and Williams and the ARDC Complaint
(Exhibit 5) against Popovich and Mast, Chapter 2 Count 1, 1-D “Suppressed information on
mental health issues related to Dulberg’s injury”. It was Popovich and Mast who first covered
up Dulbergs psychological diagnosis. More evidence can be found in the United States
District Court Northern District of Illinois CASE #: 3:15—cv—50219 Paul R. Dulberg V. Acting
Commissioner Carolyn W. Colvin which is Dulberg’s Appeal and contains all of Dulberg’s

mental health records under seal and other evidence we have already provided the court.

WHEREFORE, Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R.
DULBERG REVOCABLE TRUST prays that this Honorable Court deny the BAUDIN
DEFENDANTS 735 ILCS 5/2-619.1 Motion in its entirety or to permit or require pleading over
or amending pursuant to 735 ILCS 5/2-615(d).

Respectfully submitted, this 24th day of July 2023

By: /s/ Alphonse A. Talarico
Alphonse A. Talarico

ARDC 6184530  cc 53293

707 Skokie Boulevard suite 600 Northbrook, Illinois 60062 (312) 808-1410 contact@
lawofficeofalphonsetalarico.com

Attorney for Plaintiffs: Plaintiffs PAUL R. DULBERG, INDIVIDUALLY AND THE
PAUL R. DULBERG REVOCABLE TRUST

VERIFICATION BY CERTIFICATION PURSUANT TO SECTION 1-109

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matters therein stated to be on information and belief, and
as to such matters the undersigned certifies as aforesaid that he verily believes the same to
be true.

/s/ Paul R. Dulberg
Paul R. Dulberg
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