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The Law Offices of Thomas ]. Popovich P.C.

3416 W. ELM STREET [
= SRS
WD)

McHENRY, ILLmvors 60050 -
TeLEPHONE: 815.344.3797 :
FacsmrLe: 815.344.5280

THoMAS J. POPOVICH , Mark J. VoG
Hans A. MAST www.popovichlaw.com i JAMES P. Tutas
Joun A. KORNAK RoBerT J. LUMBER

December 26, 2013 THERESA M. FREEMAN

VIA FACSIMILE: 815/226-7701
Ronald A. Barch
Cicero, France, Barch & Alexander, PC

6323 E. Riverside Blvd.
Rockford, IL. 61114

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
McHenry County Case: 12 LA 178

Dear Mr. Barch:

Please be advised that we will accept your $5,000 settlement offer on behalf of you clients, Caroline
and Bill McGuire. Please forward your settlement agreement to my attention. Also, please present
a motion for good faith finding with regard to the settlement.

As Tunderstand it, you have no liens on the file other than our attorney’s lien.

Thank you for your cooperation.

Very truly yours,

H MAST

sImq

WAUKEGAN OFFICE

210 Norte MARTIN LUTHER
KivGg Jr. AVENUE
WAUKEGAN, I, 60085
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The Law Offices of Thonas J. Popovich PC.

3416 W, ELM STREET
McHenry, ILLmois 60050
TeLeruonNg: 815.344,3797
Tuomas J. PopovicH Facsnave: 815.344.5280 Mark J. Vose
HAns A. MA.;;'P wiwpopovichlaw.con: ‘ James .P: TuTA)
JOHN A, KORNAK Roserr J. LUMBER
December 26, 2013 THERESA M., FREEMAN

VIA FACSIMILE; 815/226-7701
Ronald A. Barch

Cicero, France, Barch & Alexander, PC
6323 E. Riverside Bivd.

Rockford, IL 61114

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bilt McGuire
McHenry County Case: 12 LA 178

Dear Mr, Barch:

Please be advised that we will accept your $5,000 setilement offer on behaif of you clients, Caroline
and Bill McGuire. Please forward your settlement agreement to my attention. Also, please present
a motion for good faith finding with regard to the setflement,

As I understand it, you have no liens on the file other than our attorney’s lien.

Thank you for your cooperation.

Very truly vours,

H MAST

smg

WAUREGAN OFFiCE

210 Norri Marnv Lorner
KmG Jr. AVENUE
WAUKEGAN, T 60085
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STATEOFILLINOIS )
o B )S8
COUNTY OF McHENRY - )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MGI-]ENRY COUNTY, ILLINOIS '

 PAUL DULBERG,
Plalntlff
- Vs,
| DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL

MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

Defendants.
AFFIDAVIT
_ - L HANS A, MAST, being first duly sworn on oe-ﬂ:h3 depose and state as follows:

1. ThatIam one of the attorneys responsible for the presecution of the above-entitled
case. '

2. That on bebalf Plaintiff, PAUL DULBERG, I am hereby requesting money damages
in an amount not to exceed $50,000.00, together with the costs of this action, against each of the
above-named Defendants.

FURTHER, Affiant sayeth naught.

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
A
Hans A. Mast

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street
McHenry, [linois 66050
(815) 344-3797
~ ARDC No. 06203684
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April 4, 2016

Ms, Kelly Baudin

Re:  Paul Dulberg

Dear Ms. Bauden:

Per your request, this is a narrative report to supplement the deposition on Mr. Dulberg
that was completed July 23, 2014. | will address each of your questions per the letter to
my office dated February 16, 2016,

1. As a result of the accident Mr. Dulberg sustained on June 28, 2011, he has lost
all fine and gross motor skills in his right hand. Indeed, it is still my opinion that
due to the severing of muscles and nerves in this limb, he continues to be left
with pain and involuntary muscle spasms.

2. Yes, the treatment that | provided Mr. Dulberg to the present date is the direct
result of the accident and injuries sustained on June 28, 2011.

3. | have not changed my opinion from the original deposition in 2014 that Mr.
Dutberg will continue to need medications to treat his neuropathic pain
indefinitely. He will also continue to need periodic physical therapy sessions and
we may also revisit both Botox injections in the future. Essentially, there has
been no change in his examination due to the trauma in his right hand. There
has been some improvement in his pain syndrome with gabapentin; however, his
pain is by no means resolved with this agent.

Alexian Brothers Medical Center, Eberle Medical Office Building
800 Biesterfield Road, Suite 610, Elk Grove Village, IL 60007
847.981.3630 fax 847.981.3633
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April 4, 2016

Ms. Kelly Baudin
Re: Paul Dulberg
Page Two

4, | could only estimate the cost of future treatments and procedures as the
following: 1) I would like to see him at least three times a year which may resuit
in a charge of at least $200.00 per visit as a physician's fee, His medication
(gabapentin) will cost him at least $100.00 per month indefinitely. | also estimate
that he will require physical therapy at least twice per year which may incur a
cost of $3,000.00 per course. However, these are complete estimates and | am
not involved in the billing of his medical care. 2) Since Mr. Dulberg's injury is
indeed permanent with almost a complete loss of gross and fine motor control of
his right hand, his injuries wili not aflow any employment for the rest of his life.

5, Your inquiry concerning increased risks or long-term affects of his condition is
unclear. 1 do not believe that he is at increased risk for cancer, stroke or heart
attack; however, the psychologic and social impact of his inability to work
certainty will permanently effect the quality for the rest of his life.

6, Concerning my proghosis with respect to his injuries, it is very poor. His motor
function in the right hand will not improve and he will be left with permanent pain
in his right lower arm.

Unfortunately, Mr. Dulberg is permanently disabled from any meaningful employment
due to this tragic accident on June 28, 2011.

Sincerely,
";\/QNU% ‘k/ L /@f\,-"\w.
Kathy A. Kujawa, MLD Ph.D.
KAK:hss/jek
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ALEXIAN BROTHERS MEDICAL GROUP + 800 BIESTERFIELD RD. ELK GROVE VILLAGE )L 60007 -3361
DULBERG, PAUL (id #315684, dob: 03/19/1970)

Encounters and Procedures

Clinical Encounter Summaries

Encounter Date: 11/11/2016 (Last amended by Kathy Kujawa, MD oh 11/22/2016 at 2:21pm)
Patient

Name DULBERG, PAUL (46yo, M) ID# Appt. Date/Time 11/11/2016 11;30AM
315684

DOB 03/19/1970 Service Dept. ABMG - ALEXIAN N5I EMR

Provider KATHY KUJAWA, MD

Insurance Med Primary: AETNA BETTER HEALTH - FAMILY HEALTH PLAN (MEDICAID HMO)

insurance # :921912416
Med Cash: SLUDING FEE SCHEDULE - DISCOUNT
Prescription: CMX - Member is ellgtble. detalls

Chief Complaint

: Followup: Organic writer's cramp
{ Followup: Acquired torsion dystonia

i *HPI Text Box
Reported by patient,

Notes:

Here with mother, last seen 8/5/16

He reports cramplng of arm Is unchanged since iast seen, primarily when using his hand.

Pain a bit improved with Neurontin.

Much of our time spend discussing IME requested by lawyers from Dr. Craig Phillips (IBJ} completed in
October.

Wi 164 lbs 1171172016 Ht: 5ftBin BMI: 24.9 11/11/2016
11:4%2 am 1171172016 11:49 11:4% am
am
BP: 100/60 sltting L Pulse: 70 bpmregular RR: 18 11/11/2016
arm 11/11;2016 1111/2016 11:52 1152 am
1132 am am
Paln Scale: 011/11/2016 11:48
am
OIS
. Reviewed Allergies
| NKDA :
MEICAEIONS | e e e

Reviewed Medications

 alfuzosin ER 10 mg tablet,extended release 24 hr 10/19/16 fllled

t Ltab dally
gabapentin 300 myg capsule 02/08/16 fllled

:takes 3 caps in am, noon & 4 caps at hs {up to 10 tabs/day)
‘Internal Note: (reports difficulty cutting the scored 600 mg tabs)

‘ gabapentin 600 mg tablet 10/19/16 filed
:11/2tabs in am, 11/2 tabs at noon, 2 tabs at hs (900-900-1200=3000mg/day)
Internal Note: (uses 600mg & 300 mg)

%naproxen 500 mg tablet 01/07/15 fllled
i 1tab at 6a & 6p PRN for neck paln

prochlorperazine maleate 10 mg tablet 03/18/15 fllled
: PRN for migralnes
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S MEDICAL G . E RD. E GE ]I 60007-3361
DULBERG, PAUL (id #315684, dob: 03/19/1970)

SUMAtriptan 100 mg tablet 07/06/15 filled
PRN far migraines

Vitamin D3 2,000 unit tablet 11/06/14 entered
1 2.5 tabs daily

Pro blems

‘e Acqusred torsmn dystonla :
ie Organlc writer's cramp :

: Fam|ly History not reviewed (last reviewed 09/25/2013)

: Father - Malignant neoplastic disease (died age: 68)
: - pancreatic {previously recorded as Cancer)
| Bistar - Malignant naoplastic disease

Iymphatlc cancer {previously recorded as Cancer)

! Soclal History not revlewed {last reviewed 09[25/2013)

. neuro

: Smoking Status: Current every day smoker

S Smoker {) (Notes: <1PPD)

: Alcohol Intake: (Notes: very rare)

: Qccupation: graphic deslgn (Notes: last day of work 2 yrs ago)
: Marital status: Single

i Number of children:; 0

: Patlent reports muscle twitching and cramps but reports no bladder s%mptoms, ne bowel symptoms, no :
; Spel?ICh disorder, no syncope, no imbalance or falling, no visual ioss, no double vision, and no difficulty with gait or :
walking

: Additionally reports AII other systems revlewed are negatlve

PhyS'Caf Exam
i None recorded. 7
Assessment/PIan_b__ ‘ o o

‘1. post-traumatic spastu:lty and dystonla of R hand (wrlters cramp)(chainsaw accldent in 2011)
i 2. chronic pain syndrome (dysesthesia) in R lower arm from trauma, pain worsens with intermittent R hand

. dystonia

More than 50% of the 40 minute visit spent counseling the patient on the prognosis of dystonla. The counseling
{included discussions of the expected natural course, behavior management and suppott resources.

1. Organlc writer's cramp
F48.8: Other specifled nonpsychotic mental disorders

i2, Acquired torsion dystonia
: G24.8; Other dystonla

: Discussion
: Discussion Notes

1. will continue to hold on Botox since it did not imprave painful spasms (but did weaken hand muscles)

2. continue Neurontin for neuropathic pain (3,000 mg/day)

3. can seek a second opinion/evaluation for post-traumatic dystonia at a tertiary Institution (NMH, Rush, U of
Chicago) since the l[awyer-requested medical evaluation seems to have many orthopedic evaluations, and
little input from neurologists that speclalize In Movement Disorders (see written instructions glven to patient)
3. f/u in 5-6 months

: Retum to Office
» Kathy Kujawa, MD for FOLLOW UP- 45 MIN at ABMG - ALEXIAN NS! EMR on 02/07/2017 at 10:00 AM ;
[} Kathy Kujawa MD fOI‘ FOLLOW UP 45 MIN at ABMG ALEXlAN NS| EMR on 05/12:’2017 at 10.45 AM

Amendment Slgn—Off
Encounter signed-off by Kathy Kujawa, MD, 11/22/2016.

Encounter performed and documented by Kathv Kutawa. MD
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ALEXIAN BROTHERS MEDICAL GROUP « 800 BIESTERFIELD RD, ELK GROVE VILLAGE IL 60007 -3361
DULBERG, PAUL (id #315684, dob: 03/19/1970)

Encounter reviewed & signed by Kathy Kujawa, MD on 11/11/2016 at 5:08pm
Amendment closed by Kathy Kujawa, MD on 11/22/2016 at 2:21pm
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ALEXIAN BROTHERS MEDICAL GROUP » 80U BIESTERFIELD RD, ELK GROVE YILLAGE IL 60007 -3361

DULBERG, PAUL (id #315684, dob: 03/19/1970)

Nov. 11,2016 6:4EPM . No, 8226 P 23
AT
\OMJ Kathy A, Kujawa, M.D., Ph.D. P
"w\& Amita Health Neurostiences Institute @ E{f}ﬂ .
Q Eberle Medical Building >§" pJJ
£00 Blesterfield Raad, Sulte 510
Elk Grove Village, IL. 60007 JJL/ (@Wlﬂ 1
|| ’ [ / (O Phone: (847) 981-3630 &8
Fax: (847) 981-3623 : 5 %)&u
jorg 4 by meblon

Wo b o [i#le A exjnn Gro? 9
&) Mot cilbn, Mimoreiaf
Dx. Qr‘h_afg) %4@’;/(0#0{

o De Tmy g Simiun,
A~688-/920

b) Ruh wiedieol Confre |
| Dr. Kaks e Kompolls
DR Cynd: tpmallieC ”ﬁﬁ‘fm
} bR SenniFrye Goldmwan_ f’}vm,@
3la- 563-a%00
C‘) Uiy ()Kf C/kf%%;—

DR. Tae Yis 273702 —

DULBERG, PAUL O3NSO #3158-(:4
=

¥ ([23n2493wIE0 Eingle Pane E-F‘mgl\lolel

*HhER
Encounter Date: 08/05/2016
Patient
Name DULBERG, PAUL (46y0o, M) ID# Appt. Date/Time 08/05/2016 10:00AM
315684
bOB 03/19/1970 Service Dept. ABMG - ALEXIAN NSI EMR
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Kathy A. Kulows, ALY, PhD,

Ajesian Brothers Meosulsnues hstiobe
Shensbo: B ¥ewdir ol Bastdefing
SULBTRG, DAL G390 #5654

Encounter Date: 03/10/2015

Patient
Name

DoB
Provider

DULBERG, PALUL (&4, M) ID# 315684 Appt. Date/Time 03/10/2015 0%:00AM

03/19/1970 Service Dept. ABMG - ALEXIAN NSI EMR
KATHY KUJAWA, MD
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652-3

.Allstate.

You're in good hands,

Claim# 0245281968, | ~pED

To Whom it May Concern:

I. _ Olma Leach N employee of Allstate Insurance Company Irving, Texas,

do cerlify that the enclosed is a copy of pohcy and or declaration page for the above
claim number, showing the coverages that were oh the policy at the time of loss

of 06/28/2011 . The enclosed copy of policy and or declaration

page was printed and mailed through Allstate's Output Processing Center.

s ﬁm

-Glaim Support
State of Texas, County of Dallas
On this 15" day of __February 2016, before me personally

i _to me known to be the person who éxecuted the

appeared & /

foregoing Instrument and acknsivledged that he/she executed the same as a free act

PATRICIA TORRES - - . jétﬁ ,w(? / J"“’lf’ ¢

A5 Not
‘...__ "?i otary Pubiic, State of Texas JI l@tary Public

and deed.

My Commission Expires
Colober 31, 2817

RECEIVED
FEB 162016
STAFF COUNSEL
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Michael Koch Ins
612 8 Wells, Unit F
Lake Geneva WI 53147

Your Quick insurance Check

¥ Verify the information listed in the
Palicy Daclarations.

¥ Plaase cal If you frave any fuestions.

v Now you can pay your premium
before your bill is Issued - vislt -
alistate.com or calt 1-800-Allstate @,

LR B LT o S PR TR T B T L TR O i

David and Pam Gagnon
39010 s0th Pl
Genoa City WI 53128-2402

With this renewal, keep getting protection and rewards like never before.

Alistate ® Your Choice Home Insurance—Your Renewal Offer
We're pleased to offer to reriew your Allstate Property and Casualty Homeownérs policy
with the Your Choice Home Gold Protection package for another year, :

With this package, you'te saying YES to extra benefits, including:

*  Being renewed regardless of the number of claims you have.

e For remaining ¢laim-free, a credit of up to 5% to apply towards your next renewal
premjum.

e Extended protection in the event of a covered loss,

¢ Increased coverage for contents and valuables inside your home,
*  (Coverage for theft of jewelry, watches and furs—up to $5000.

Be sure to check the Your Benefits and Opportunities page, which provides information
about the Gold Protection package features, along with ways to save even more on your
premium. And don't forget that we now offer new Personalized Options, which provide
tailored coverages designed to meet the needs of today's hemeowner—details are also
highlighted on the Your Benefits and Opportunities page.

Additional Information

You'll want to review the attached Policy Declarations to make sure you'ré comfortable
with the coverage choices you've made. Also, unless a mortgage company or lienholder
pays your insurance premium for you, your bill will be sent to you separately. If you're
enrolled in the Allstate Fasy Pay Plan, you won't receive a bill. Instead, we'll send you a
statement detailing your payment withdrawal schedule.

(over)

PROP *51060481008105300422H001 L 000000912667167 070 065 W
“Illl"”u"l”m“l"||”||‘|m|||ml|‘ |Il| “ml“’ﬁl‘"l‘l' |“|MMI|“III|"’”|'I|| lu’”l"m“l!m"mu . Infarition a5 of RP468
Adqust 10, 2010
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Have Questions? Please Contact Us

Co learn more about Personalized Options, or if you have Oustions about your policy,
please call your Allstate répresentative at (060480860 For online services, such as
making a payment or viewing policy information, you can reglster at our Customer Care
Center on allstate.com. And for {#-hour-a-day, (iday-a-week service and 1nf0rmat10n just
call 0800-A0CS DACE® (3800-0550808).

We Appreciate Your Business

[hanks again for choosing Allstate—where you get more than just great coverage and
service. You get Allstate's [5 vears of business experience behind you. So you're working
with a team of people who know insurance and give you the freedom to manage your policy
your way.

- Frederick F. Cripe

1008105300422

President, Allstate Property and Casualty Insurance Company

0T
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More Ways To Save

There are a variety of ways to save money on vour Allstate- homeowners insurance. Below are just a few
discounts and savings options that may be available in your area (subject to qualifications).

Home Buyer Discount :
For those who have recently purchased a home that is less than 50 years oid.

Claim Free Discount
For those who maintain a property policy for at least one year prior to their Allstate poliey's effective date and

have no claimg within five vears,

55 and Retired Discount
For those who are retired and over age 55.

Home and Ao Discount
For those who Insure their home, condo, mobile home or apartment through Alistate, as wsll as thelr auto.

Age of Home Discount :
Avarying discount based on the age of home (under 50 years old)—the newer the home, the larger the discount,
Partially Renovated Home Discount :
For those with certain home renovations that were completed by a licensed contractor (such as a new roof or

updated electrical or plumbing systems).
To learn more about these and other discounts avallable in your area, contact your Allstate representative today!

IMPORTANT INFORMATION

Please read the following about the Gold Protection Claim -Free Bonus )

package fealures. For every designated twelve-month period that your-
policy is claim-free, a Clalm-Free Benus of up 0 5% of

your'current policy's premium will be returned to you

Guaranteed Renewal for Claims in the form of a credit that can be applied toward your

Regardless of the number of claims you have, your next tweive-month renewal premium. If your policy
poticy will be renewed. But note that your policy may does not renew, the credlt amount will be applied to
still be non-renewed for other reasans including type any outstanding premium baiance, and any remainder
of ¢laim and condltion of property. refunded to you.

Note: this document provides general information about the features of the Gold Protection package you
selected. The specific details, which govern how the features apply, are shown In Alistate's rates, rules, and/or
forms currently in effect. Additionally, continuation of your policy 1s subject to Allstate's underwriting criterla,

X71644 1

Page 2

000195300422 41087383
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Allstate Property and Casualty Insurance Company
RENEWAL

Homeowners
Puolicy Declarations

Summary ,
ik e i - .
NAMED INSURED(S) YOUR ALLSTATE AGENT {S: CONTACT YOUR AGENT AT:
ggg%ﬂoag&h?%rln Gagnon Michael Kech Ins {262) 248-0861
ace , Unit F

Genoa Clty Wi 53128-2402 D e 47

POLICY NUMBER POLICY PERIOD PREMIUM PERIOD

9 12 697167 10724 Begins on Oct. 24, 2010 Oct. 24, 2010 te Oct. 24, 2014
at 12:01 A.M. standard time, at 12:01 A.M. standard time

with no fixed date of expiration

LOCATION OF PROPERTY INSURED
38010 S0th Place, Genog Clty, W1 53128-2402

MORTGAGEE _
* WELLS FARGO BANK NA 936 ITS SUCCESSORS
&/0R ASSIENS

P 0 Box 100515 Florence SG 29502-0515 Loan # 0254903834

Total Premium for the Premium Period  (vour sii wit be matied separately}

Premium for Property Insured $565.91
Premium for Scheduled Persenal Properly Coverage $50.00
TOTAL $615.91

Your premium reflects the Gald Protection package.

PROP *5100049£0081053004224009* .
(T DR T -y
. . August 10, 2010 WIGTORBD
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Alistate Propetty and Casualty Insurance Company

Palicy Number: 9 12 687167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Oct, 24, 2010

COVERAGE AND APPLICABLE DEDUCTIBLES LIMITS OF LIABILITY

(See Palicy for Applicable Terms, Conditions and Exclusions)

Dwelling Protection - with Building ‘Structure Reimbursement Extended Limlts ~ $135,174
® 3500 All Peril Deductible Appligs

Other Structures Protection $60,186
* $500 All Peril Deductible Applies
Personal Property Protection - Reimbursement Provision $101,381
& $500 Al Peril Dacuctible Applies
Additienal Living Expense Up Te 12 Months
Family Liability Protection $300,000 gach occurrence
Guest Medical Protection $1,000 each person

DISCOUNTS  vour premium reflects the following discounts on applicable coverage(s):

Protective Devics (SPP) 5.00 % Home and Auto 35.00 %
Protective Device ‘ 3.00% Claim Fres 15.00 %
RATING INFORMATION

The dwelling {s of Frame construction and is occupied by 1 family
Your dwelling s 2 mile(s) to the fire department

Information ag of Pagﬂ 2
August 10, 2010 WIBZ0RED
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Allstate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Oct. 24, 2010

Scheduled Personal Properly Coverage

Your policy Includes Scheduled Parsonal Property Coverage. Please refer to the Scheculed Personal Proparty endorsenfent
~ {form APG273) for terms, cenditions and exclusions applicable to your Scheduled Personal Praperty Coverage.

PROPERTY CLASS{ES) AND -TOTAL OF tNDIVIDUAL ITEM LIMITS PER CLASS

APPLICABLE DEDUCTIBLES (See your APG273 for coverage fimits
applicable for aa_ph scheduled tem)

Jawelry $5,265

Your Policy Documents

Your Homeowners policy tonsists of this Pollsy Declarations and the documents fisted below. Please keep these together.

- Homeowners Policy form APC268 - Wisconsin Hemeowners Amendatory End. form APG242-2

- Extended Protection Amendatory End. form APC270 - Lender's Loss Payable Endorsement form APG275

- Scheduled Personal Property End. form APC273 - Guaranteed Renewal for Claims Yorm APC308

Important Payment and Coverage Information
The Property Insurance Adjustment condition applies.
Do not pay. Mortgagee has been billed.

I WITNESS WHEREQF, Allstate Property and Casualty Insurasice Company has caused this policy to be
sighed by two of its officers at Northbrook, linois, and if required by state law, this policy shall not be
binding unless countersigned on the Policy Declarations by an authorized agent of Allstate Properly and
Gasually Insurance Company.

o e sy § (e

President Mary J. McGinn
Secretary

04221064*
H * Information as ol ,PBDB 3
August 19, 210 WIEFORBC
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_ Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michae! Koch Ins (262) 248-D861
For Premium Period Beginning: ~ Ocl. 24, 2010

Important N_otice

DWELLING PROFILE
~ Alistate has determined that the estimated cost to replace your home is : §132,532

The enclosed Policy Declarations shows the limit of liabllity applicatle to Coverage A—Dwelling Protection of
your homeowners [nsurance policy. The estimated replacement cost of your home is the minimum amount for

which we will insure your homa.

The decision regarding the limit applicable to your Coverage A — Dwelling Protection is your decision to make,
as long as, at a minimum, your limit equals the estimated replacement cost as dsterminad by Allstate and does

not excead maximum coverage limitations established by Allstate.

It is important to keep In mind that your Goverage A limits reflect a replacement cost that is only an estimate
hased on data that was available to us when we made this estimate (this data is described further below). The
actual amount it will cost to replace your hame cannct be known untll after a covered total loss has occurred.

How Is the replacement cost eslimated?

Many factors can affect the cost to replace your home, including its age, size, and type of construction. For
example, the replacement cost uses construction data, such as labor and materials, that are available 1o us when
we made this estimate. This estimate is also based on characteristics of the home, which include information
that you provided to us. You might have chosen to insure your home for a higher amount than the estimated

replacement cost shown above.

Nate to customers remewing their policy

The estimated replacement cost for your home may have changed since the fast time we communicated this
information 1o you. This is because, at renewal, Allstate uses the home characteristics that you have provided
10 us to recalculate and update the estimated replacement cost. Using updated labor and materlal rates for your
7ip code, Allstate takes the home characteristics you have provided and determines the updated estimated
reptacement cost. The information about your home's characteristics Is provided below.

If the information about your home shown below requires any change or if you have any questions or concerns
about the Information contained in this Important Nokice, please contact your Allstate representative, or call us

at 1-800-Allstate.®
DWELLING STYLE: 1.0 Btory(s), 1 Family(s), Built 1958, Living Area 830 sq. ft.
FOUNDATION:  100% Slab
ADDITIONS:  Detached Structures -- Detached Garage - 3 Car (1)
Detached Struclures -~ Shed - Large (1)
Interior -- Kitchen - Average (1)

Interior -~ Full Bath - Designer (1)

DETALL: Exterior Walls -~ Aluminum Siding 100 %
Rocfing -- Asphalt/Fiberglass Shingle 100 %
Interior Partitions -~ Drywall 100 %

Informallon as of Page 4
Augusl 10,2000 WI0ZCRED
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Allstate Property and Casualty Insurance Company

Pollcy Number: 912 69716710/24  Your Agent:  Mighael Koch Ins (262) 248-0861
For Premium Pericd Beginning:  Dct. 24, 2010

Interior Partitions -- Less than 10 ft Wall Height 100 %

Heating & Cooling -~ Heat & Central Alr Cond. - Avg Cdst 100 %

SPECIAL FEATURES: Exterior ~- Bay Windows (1)

Decrease Language:

Additional information aboul Dwelling Protection limits

Your policy includes a feature cafled "Property Insurance Adjustment' (PIA). PIA reflects changes in construction
gosts in your area that may have occurred during the pelicy perled. This information is useful in estimating the
amaunt of insurance coverage neaded to cover tha cost of rebuilding your home in the event of 2 covered total
loss.

We would like you to know that your policy's PIA recently indicated that certain construction costs in your
market have declined. Based on this information, you may decide ta lower your Dwelling Protection limits. If you
choose to lower your Coverage A—Dwelling Protection limits, your premium will decrease accordingly. Please
note that decreasing your Dwelling Protection limits may result in decreases in other coverages that are tied ta
your Coverage A limits and could lower your premium.

Itis important for you to understand that PIA estimates are only estimates and lowering your Dwelling Protection
limits may leave you with insufficient coverage in the event of a loss. For example, if you have done any
remodeling to your home which has not been updated in our records, your home's replacement cost may be
higher than our current records Indicate. In that case, you may want to maintain or even increase your limits.
Gonversely, there s a possibility that your current limits may provide coverage in excess of the actual
-replacement cost of your home not only based on the PIA estimate, but on other considerations. For example, if-
you originally decided 1o insure your home at an amount that exceeded the estimated replacement cost, you may
want to call your Allstate representative to discuss the current valie of your home and the possibility of lowering
your limits,

If you have any questions about PIA, or yeur policy in general, please contact your Allstate representative.

X67831

0!

B T p———t

EXHIBIT 150 - Part 1 of 6
Page 20 of 2580





Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent;  Michael Koch Ins {262) 248-0861
For Premium Perfod Beginning:  Ott. 24, 2010

Impm1an! Notice

Allstate’s Privacy FPolicy

Al Allstate, we value you as a customer and share your congerns dbout privacy. To help you understand how
we treat the nonpublic persenal information (" customer information” ) that we obtain from you or other sources
in the course of providing you with products and services, this notice describes our use and protection of that
information,

Whether you're doing business with us through your local agent or broker, our Gustomer Information Center, or
alistate.com, we want you to know that Allstate respects your privacy and protects your information,

*  We do not sell customer Information.

+ We do not share your customer infarmatlon with persons, companies, or organizations outside of Allstate
that would use that information to contact you about their own products and services, '

= We expect persons or organizations that provide services on our behalf to keep customer information
confidential and to use it only to provide the services we've asked them to perform.

» Within Allstate, we communicate to our employees regarding the need to protect customer information,
and wa've estahlished physical, electronic, and procedural safeguards to protect customer information,

Below we've prowded answers to questions that might be on your mind regarding privacy. You may be
waondeting . .

What do we do with your custamer Infarmation?

Alistate does not sel! your customer information, or medical information, to anyone. Nor do we share it with
companies or organizations outsids of Allstate that would use that information to contact you about their own
praducts and services. If that practice were ever to change, we would, of course, offer you the ability to opt out
of this type of information sharing, and we would offer you the opt-out with time for you to respond befere the
change in our practice took place. :

Your agent or broker may use customer information to help you with your overall insurance program. We may
also communicate with you about products, features, and options you have expressed an interast in or that we
believe may be of interest 1o you. We may, without authorization but only as permitted or required by law,
provide- customer information to persons or organizations both inside and outside of Allstate to fulfill a
transaction you have requested, service your policy, market gur products to you, investigate or handle claims,
detect or prevent fraud, participate In insurance support organtzations, or comply with lawful requests from
regufatory and law enforcement authorities. These persons or organizations may include: our affiliated
companies, companies that perform marketing services on our behalf, other financial institutions with which we
have a joint marketing agreement for the sale of our-own products, and your agent or broker.

What kind of customer information do we have, and where did we get it?

“Much of the customar Information that we have about you comes directly from you. When submitting your
application or request for insurance or other products and services we offer, or requesting an insurance
quote, you may give us information such as your name, address, and Social Security number, We keep
information about your transactions with our affiliates, others or us —for example, the types of products 2nd
services you purchase from us, premiums, account balances, and payment history.

e
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Alistate Property and Casualty Insurance Company

Poficy Number: 912 697167 10/24 Your Agent: ~ Michael Xoch Ins (262) 248-0861
For Premium Perlod Beginning:  Ocl. 24, 2010

We also may collect information from outside sources, including consumer reporting agencies and health care
providers. This information may include loss information reports, motor vehicle reports, credit reports, and
medical information.

How do we protect your customer information?

When we share custemer information with companias working on Allstate's behalf, we expect those companies
10 use that information only to provide the service we have asked them to perform. Within Allstate, customer
information is available to those individuals who may need to use it to fulfill and service the needs of Allstate
customars. We communicate the need to protect customer information to all employees and agents, especially
those Individuals who have access to it. Plus, we've established physical, electronic, and procedural safeguards
to protect customer infarmation,

Finally, should your relationship with Allstate end, your customer information will remain protected in
accordance with our privacy practices as outlined in this Important Notice.

How can you tind out what Information we have about you?

You may request to either see, or obtain from us by mall, the customer informatfon about you In our records. If
you believe that informaticn is incomplete or inaccurate, you may request that we make any necessary
corrections, additions or defetions fo the disputed customer information. To fulfill your request, we may make
arrangements with an insurance support organization or a consumer reporting agency to copy and disclose
customer information to you on our behaif. You may also request a more complete description of the entities to
which we disclose customer information, or the eircirmstances that might warrant such disclosures. Please
send any of the raquests listed ahove in writing to: Alistate insurance Company, Customer Privacy Inquiries,
P.0. Box 11904, Roanoke, VA 24022,

If you are an Internet user. ..

Our website, allstate.com, provides information about Allstate, our products, and the agencies and brokers that
represent us. You may also perform certain transactions on the website. When accessing allstate.com, please
be sure to read the Privacy Statement that appears there.

To leamn more, the allstate.com Privacy Statement provides Impartant information relating to your use of the
website, including, for example, informaticn regarding: 1) our use of online collecting devices known as
*cookies® ; 2) our collection of Information such as IP address fthe number assigned to your computer when
you use the Internet), browser and platform types, domain names, access times, referra) data, and your
activity while using our site; 3) who should use our web site; 4) the securlty of information over the Internat
and 5) links and co-branded sites.

We hope you have found this Important Notice heipful, If you have any questions or would like more
information, please don't hesitate o contact your Allstate agent or call the Allstate Customer Information

Center at 1-800-Allstate.

X63086

This natice is being provided on behalf of the following companies:
Alistate County Mutual tnsurance Company : Allstate Fire and Casualty Insurance Company
Allstate Indemnity Company Allstate insurance Company
Alistate Investment Management Company Allstate Motor Club, Inc.
Alistate New Jersey Insurance Gompany Allstate Property and Gasualty Insurance Gompany
Alistate Texas Lloyd's Allstate Texas Lloyd's, Inc.
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Alistate Property and Casvalty Insurance Company

Foiley Number: 912 697167 10/24 Your Agant:  Michael Koch lns (262) 248-0861
For Premium Perlod Beginning:  Oct. 24, 2610

Forestview Mortgage Insurance Company Genera! Underwriters Agency, Inc.
Roadway Protection Auta Club, Inc,

(ed. 05/2005)
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Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Ocl. 24,2010

Important Notice
" Identity Thefl Expenses Goverage — Goverage for Identity Thelt Vietims

. While modern technology has made our lives sasier, it's also made. it easier for thieves to commit what's become
the fastest growing crime In America* — identity theft. '

Thieves begin by gaining access to personal infermation such as your Social Security number, date of birth and
driver's license number. They then use this information to set up fake accounts, open loans, rent housing,
secure employment or even obtain medical care — all without you even knowing.

As this crime grows increasingly common, consumers need options for dealing with the costs and hassles
related to identity theft—that's why we're offering Identity Theft Expenses Coverage.

For just $ 30 per year you can get help to restore your good name. )

Now Allstate has a product that can help you if your identity is stolen. You can add this optional coverage to your
property policy for just a few dollars a month—a small price to pay for peace of mind. Especially when you
consider that while other insurance companies typically require a deductible for similar protection, with Allstate
there is no deductible,

Allsiate takes l|dentity theft expense coverage a step further.

It you purchase this coverage we'll reimburse you for covered expenses you incur 10 restore your identity up to
a $25,000 coverage imit, That's more than most companies offer for this type of coverage. This coverage
includes reimbursement for:

e Altorneys fees (subject to appiicable coverage Iimits)—in case you need to hire an attorney to defend you
if lawsuits are brought against you by merchants or collection agencles, if you need help to remove criminal
or civil judgements wrongly entered against vou, or to challenge information contained in your credit report.

*  Lost wage recovery (up to $250/day with a $5,000 cap) — this will help cover wages cr salary you may
lose if you nead to take time off work to complete affidavits or meet with law enforcement agencies, financial
institutions, credit grantors, credit reporting agencies or attorneys.

e loan reapplication fees — this covers your expenses if you need to reapply for loans denied you solely
because the lender received Incorrect information due to identity theft.

*  Diher expenses — covers cther expenses invalved in restoring your identity, such as maifing costs, notary
expenses and long distance phone calls,

Page 1
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Allstate Property and Casualty Insurance Company

Polly Number: 812 657167 15/24 Your Agent”  Michael Koch Ins (262) 248-0061
For Pramium Period Beginming: D61, 24, 2010

- You can get help-if you become a viclim.
~ If you ever become a victim of identity theft, you probably won't know all that is involved in restoring
_ your name. There are many issues you would need help with, including:

s Understanding your rights as an identity theft victim.

& Filling out paperwork, including police reports.

* [ssuing a Fraud Alert to the three major credit bureaus, as well as Soclal Security
Administration, Federal Trade Commission, and U.S. Postal Semce

s  Qbtaining copies of your credit bureau reports,

Working With-the'three maior credit bureaus to restora the accuracy of your credit
history.

»  Revigwing your credit history to verify if fraud includes ftems such as public records,
{liens, judgements, hankrupicies); credit accounts; or errors with addresses/prior
employment.

¢ [ssuing a fraud alert to affected financial institutions and credit card companies,

& Tracing Social Security numbers, notifying and working with the Department of Motor
Vehicles, collection agencies for creditors, angd law enforeement personnel.

This may seem overwhelming, but our ldentity Theft Expenses Coverage tan help. With &, If you
decide to hira a firm 1o help you address identity theft issues such as these, you will have up to
$2,000 available to pay for their services. In addition, we may refer you to a firm that spacializes in
addressing the effects of identity theft.** In either case, if you have this coverage you'll have peace
of mind knowing you can get help to restore your identity.

Are you in Good Hands® ? '

With Allstate you have 75 years of business experience behind you. That means you're getting more
than great products and service. You get a team of people who know insurance and give you the
freedom to manage your insurance your way. To sign up for Identity Theft Expenses Goverage, or for
more information, just call your Allstate representative, or log onto allsfafe.com.

You should never be alone. That's our stand.

**Rgfarrals, if any, are sol¢ly at the discretion of Allstate. Identity Theft Expanses Coverage is subject to policy terms.
Plaase read the policy endarsemands carefully.

* Faderal Trade Gommisslon Identity Theft Survey Report, Septembar 2003

X11831
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Allstate Property and Casualty Insurance Company

Policy Number, 912 697167 10/24 Your Agent:  Michaei Koch Ins (262) 248-0861
For Premium Peried Baginning:  Oct. 24, 2010

.. Jmportant Notice

Important Information About Your Alistate Policy

The enclosed Policy Declarations Inciudes important information, such as your address, the coverages and
caverage lmits you've chosen, the names of insured parsons — as well as other datails pertinent to your
policy. These details may include, for example, for motor vehicle policles, the drivers and vehicles you've
insured, as well as the vehicle identification numbers (VIN) assigned to your insured vehiclés; and, for
property policies, the location of the insured property and mortgagee Information, if applicable. Your Poticy
Declarations also lists any discounts or surcharges applied to your policy.

Because much of the information found on your Policy Declarations is used to help us detarmine your
premium, please be sure to review your Policy Declarations carefully each time you receive one. You may
want to add coverage, delete coverage or change your coveraga limits — or you may want to change other
information relating to your policy, whether it be a motor vehicle, your home or other insured property. You
may also want to contact your Allstate representative for information concerning discounts that may be
available for your policy.

Making changes lo your policy
it you niead fo make a changa to any of the information listed on your Policy Declarations, please notify your
Allstate representative of the change as soon as possible. With a few exceptions, any changes will he

effeclive as of the date you nolity us.

If you have any questions about this notice, or If you need 1o update any of the information listed on the
enclosed Policy Declarations, please contact your Alistats agent er cur Customer Information Center at
1-800-ALLSTATE {1-800-255-7828).

X67096
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Alistate Property and Casualty Insurance Company

Policy Number: 512 69716710/24 ~ Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beglnning:  Det. 24, 2010

Important Notice

nformation about Flodd nsurancé

Protection against flood damage
Most homeowners, renters and commercial insurance policies do not provide coverage for damage caused by
floods. In fact, protection against floods is generally availzble only through a separats policy.

That's why Allstate is a participant in the National Flood Insurance Program and offers standard flood
insurance pelicies*. Aflood policy can help complete the insurance protection for your property and help
protect vour financial well-being.

You may need it more than you think
Approximately 90% of alf disasters in the U.S. are flood refated. While you may think thai it couldn't happen to
you, ovar 25% of all flood losses occur in low to moderate risk areas.

~ And because flood damage is often accompanied by other damage, such as wind and hall (which is typically.
covered under a property policy), selecting Alistate gives you the convenience and peace of mind that comes
- with working with just oné claim adjuster and one agent, instead of two or more.

it's affordable

The federal government sets the rates for flood insurance, so there's typically no difference in rates from
policy to policy - you can generally switch to a flood insurance policy administered by Allstata for the same
amount of premium, If you choose Alistate, you can have the service, convenlence and comfort you've come to
expect from us.

For more information about ffood insurance, or if you have any questions about your policy in general, please
contact your Aflstate representative or visit us at alistate.com. .

* Allstate provides the standard flood Insurance policy under the terms of the National Flood Insurance Act of 1968 and its amendments,
and Title 44 of the Code cf Federal Requiations. The standard flood insurance policy is written by Allstate for the: National Flood
Insurance Program which is administered by the Federal Instirance Administration, part of the Federal Emergency Management Agsncy.

Stibject to avallability and qualifications. Other tarms, conditions and sxclusions may agply.
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Allstate Property and Casualty Insurance Gompany

Policy Number. 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Pramium Period Beginning:  Det. 24, 2010

Information about Scheduled Personal Property Coverage

Protection for your valuables
Allstate offers Scheduled Personal Property (SPP) coverage to help protect your valuables.

These items can include Jewelry (stich as engagement and wedding rings), fine art and-musical instruments.
Sports equipment, such as galf clubs, can alse be covered by SPP.

In additien, SPP can cover valuables stered outside of your home in a safe deposit box or bank. And if you
work from home and use computer or audio-visual equipment for business purposes, SPPcan cover these
items as well.

Already have SPP?
Even if you currantly have SPP coverage, it's a good Idea to review your coverage annually. It's passible that
the value of your property has changed or that you have purchased new ltems that have not been added to

your coverage.

Affordable coverage . .

The cost of SPP coverage varies, but the value of your property is the best way to determine how much
coverage you need —the rates are generally a smalt percentage of the total value of the items you're insuring.
This could mean that your valuables are bsing pratscted for only a fraction of the cost,

To learn more about SPP coverage, or if you have any questions about your insurance policy in general,
contact your Allstate representative, or visit us at allstale.com.

Subjsct to avaitability and qualifications. Other tarms, condifions and exciusions may apply.

68087
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Allstate Property and Casualty Insurance Company

Policy Numnber: 812 697167 10/24 Your Agent;  Michael Kogh Ins {262) 248-0861
For Premium Period Beginning:  Qcl. 24, 2010

Important Notice

Thank you for being a customer with us. This rotice is toilnﬁ)rm you that you have the right to cancel this policy
whenever you choose by simply contacting your insurance representative or cafling us directly at
1-800-255-7828. : :

Of course, we hope that you never decide ta discontinue your relationship with us. We appreciate your business,
and we hope to have the opportunity to provide you with the insurance coverage you need for as long as you
need il.

X72880

105!

G O O

EXHIBIT 150 - Part 1 of 6
Page 29 of 2580






Policy Endorsement

The follawing endorsement changes your policy. Please read this docitment earefully and ksgp i with your
molicy.

Wisconsin Homeowners.
Amendatory Endorsement —apczsz-2

This endersement amends your Homeownars Folicy and Is In addition to all other amandatory endorsemants which
apply to this palicy.

L. Inthe General section, the following changes are made:
A The Cancallation provision is raplaced by the foliowing:

Cancellation

Your Right to Cancel:

You may cancel this policy by returning It to us or by notifying us In writing of the future date you wish to
stop coveraga.

Our Right to Gancel:

Alistate may cancel thls policy by mailing notioe to you at the mailing address shown on the Policy
Declaratlons. When this policy has been In effact for less than 60 days, and It I3 not a renewal witirus, we
may cancel this policy for any reasen.

When this policy has baen in effect for 60 days o more, or it it Is a rengwal with us, we may cancel this
policy for one or more ¢f the following reasons:
1) non-payment of premlum;

2)  the policy was abtained by misrepresentation, fraud or concealment of material facts; or
3) there has been substantlal change or ingrease In hazard Inthe risk we originally accepted.
It we cancel this policy, we will give you at least 10 days notice before the cancellation takes effect. Our
malling the notice of carceliation to you will be deamed to be proof of notice. Coverage under this policy
will terminate an the sffeclive data and hour stated on the canceliztion notice. Your return premium, i any,
will be calculated on a pro rata hasls and refunded at the time of cancellation or as soon as possible.
However, refund of unearned premium s nat a candltion of cancallation. }

B. Dur Right Nat to Renew or Continue is replaced by the foflowing:
Qur Right Not to Renew or Continue:
W have the right not to renew or continue the pollcy beyond the current premium period. f we do not

intend to continue or renew the policy, wa will mail you notice at least 60 days hefore the end of tha
premium perfod. Our malfing notice of non-renewsal to you will be deemed proof of notlce.
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Any unearned premium ameunts under $2.00 will de refinded only Lupon yeur request.
Mistapresentation, Fraud or Concealment is repiacad by the Tollowing:

If wa determina that this poficy is vold, all premiums paid will be returned to you since there has been no
coverage under this poliey.

We do not cover any loss of occurrence in which any insured person has concealed or misrepresanted any
material fact or circumstance and

1. we rely on the misrepresentation or affirmative warranty and the misrapresentation or affirmative
warranty is either material or made with intent to deceive; or
2. the fact misreprasented or falsely warranted contributes to the loss.

Action Against Us Is replaced by the following:

No one may bring an action against us unless there bas been full compliance with all policy terms.
The following provision is added: )

Comditional Reingtatement .

I we mall a cancallation notice because you did not pay the regulred premium when due and you then
tender payment by check, £raft, or other remittance which Is not honorad upon prasantation, your pelicy
will terminate on the date and time shown on the caneellation notica and any netice wa issue which walves
tha cancellation or relnstates coverage Is vaid. This means that W will not be liable under this policy for
claims or damages after the date and time indicated on the canceftation notice.

1. InSectlon I—Your Propetty, the following changes are made:

A

B.

Under:osses We Cover Under Coverage C, Item 8 I replaced with the following:

8. Vandalism or Malicious Mischiel.
Wa do ot cover vandaltsm or malicious mischief If your dwelling has been vacant er uncccupied
for more than 60 days immediately prior fo the vandalism or maliclous mischiet, A dweiling under
construction is not considered vacant or unoccuplad.

In Additional Protection —Additional Living Expense is replaced by the fotlowing:

Additional Living Expense

We wilt pay the ressonable and necessary Increass in fiving expensas and the lost fair rental income for up
totwo weeks should clvil autharities prohibit the use of the residence premises dus toa loss at a
nelghboring premises caused by a loss we insure against. However, payments for increase in living
axpenses or your lost fair rental incame expense due to remediation of mold, fungus, wet rot or dry rot will
not be paid in addition to any amounts paid or payable under Section [, Conditions —Mald, Fungus, Wet
Rot and Dey Rot Remedlation as a Direct Result of a Covered Water Loss.
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We will pay your lost fair rental Income resutting from & covered oss under Caverage A—Dwelling
Protection, Coverage B —Other Structures Prolection or Coverage C —Personal Property Protectlon, less
charges and expenses which do not continue, when a loss we cover under Coverage A—Bwellleg
Protection, Goverage B —Other Structures Protection or Coverage G —Personal Properly Proteclion
makes the part of the residance premises you rent to others, or hold for rontal, uninhabitable, We will pay
Tor lost fair rantal Income for the shortest time required 1o rapair or repiace the part rented or held for rental
but not ta exceed 12 months. Howevar, payments for your lost fair rental income expense due to
remediation of mold, fungus, wel rat or dry rot will not b8 pald in addition to any amounts paid or payable
under Section I, Conditions —Mald, Fungus, Wet Rat and Dry Rot Remediation as a Direct Result of a
Coverad Water Lass,

C. InLasses We Do Not Cover Under Coverage A, Goverage B and Coverage C, under Section A, item 6. is
replaced by the following:

6. Vandalism or Malicious Mischief if your dwalling IS vacant or unoccupled for more than 60
cansecutive days immediately prior to the vandalism or malicious mischiaf. A dwelllng undar
construction fs not consldered vacant or unoceupied.

D. InLosses We Do Mat Cover Under Coverage A, Coverage B and Boverage C, under Saction C., item 5., the
following exception Is added:

This exclusfon doss not apply when the residence premises Is partially destroyed but ordered destroyed by
fire ordinance or similar law, . :

E. InLosses We Do Not Cover Under Coverage A, Coverage B and Goverage G, under section C. item 8. is ™
raplaced by the following:

8. Intertional or criminal acts of or at the direction of any Insured person, if the loss that accurs:
a) may be reasonably expected to result from such acts; or
b) is the Intended result of such acts.

This exclusfon applies repardless of whether or not the insured person ks actually charged with or
convicted of a crime.

We will not deny payment to an Insured for a clalm based on proparty loss or damage tesulting from
an act, or patern, of atruse or domastlc abuse If that insured did not cooperate in or cantribute to

the creation of the loss or damage and If the person who commltted the act oract that caused the
loss or damage is criminalty prosecuted for the ast oracts.

Payment to the Innocent insured may be limited in ascerdance with Ris or her ownership fnterestin
the property or raduced by payments toa-morgages or other holder of a seeured interast.

F. I Section | Gonditlons, under How We Pay For A Loss provislon, the following Js added:
We agres that in the evant of a tota loss wa will pay the limit of liabillty shown on the Policy Declarations

for Goverage A—Dweliing Protection. This limit represents the tofal value of the dwelling on the residence
premlises, including structures attached to the dwelling.
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In $ection | Conditions, the foliowing changes ars made:
1. The Our Settlement of Loss provisicn is replaced by the following:

Our Settiement of Loss

We will settle any coverad loss with you. Wa will setle with you unless another payee is named in
the pallcy. We will settle within 30 days after the amount of l0ss Is finally determined. This amount
may be determined by an agreement among you, any ather payee or entlty named in the policy and
us, an appraisal award or a court judginent.

2. In Actlon Agalnst Us, paragraph b. is deléted.

iit. In Section 11— Family Liability and Guest Medical Protection, the following changes are mada:

In Lasses Wa Do Not Gover Under Caverage X, the second paragraph is amended as follows:

We may Investigate or settle any claim or sult for covered damages against an insured parson. if an

Insured person is sued for thesa damages, we will provide a defense with counsal of aur cholce, even 1f the
allegations are groundless, false or fravdulent. We are not obligated to pay any clalm or judgment after we
have exhatsted our Jimit of liability. .

In Losses We Do Mot Cover Under Coverage X and Goverage Y, Saction C, Losses We Do Mot Gaver Under
Coveraga X aad Coverage Y, the following I added to item 1.:

We will nct deny payment to an Insured for a claim based on property loss or damage resulting froman act,
or pattem, of abuse or domestlc abuse if that insured did not cooperate in or contribute fo the creation of
the loss or damage and if the person who committed the act or act that caused the loss or damaga is
criminally presacuted for the act or acts.

Payrment to the Innocent insured may be limited in accordance with his or her ewnership interest in the
property or reduced by paymentsto a mortgages or other holder of a secured [nterest.

In Seclion I Gnndﬂinns, subsection (2) Is replaced by tha following to the What You Must Do After An

fecidental Loss provision:
a}  within 20 days follewing the loss, notify us or our agent In writing, stating:
1) yaur name and policy number;
2} the dats, the place and tlia circumstance of the oss;
3) the name and addrass of anyene who might have a claim against an insured person;
4} the names and addresses of any witnesses.

Failure to give such notice within 20 days will not invalidate any claim made by an insured parson if:

1y that person can show it was not seasonably possible to notify us or our agent within the specified
time; or

2y that such notice was given as soon as reasonably possible.

The Action Against Us provision is replaced by the followlng:

No ona may bring an action agalnst us unless there has been full compliance with all policy terms.
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V. In Section H—Optional Protection, the Coverage J —Extended Coverage on Jowelry, Watches and Furs, the
Tollowlng provision is added to the third paragraph that begins, *We do not cover 058 caused by or consisting

of
We do rot cover loss caused by or consisting of;
a) Intentional or ériminal acts of or at the direction of any insured person, if the oss that cocurs:

1) may be reasonably expected to result from such acts; or
2) Isthe intended result of such acts,

Wa will not deny payment to an insured for & claim based on property loss or damage resulting from an
act, or pattarn, of abuse or domastic abuse If that insured did not cooperate in or contribute tothe
creation of tha loss or damage and if the person wha committed the act or act that cawsad the loss or
damage is criminally prosecuted for the act or acts.

Payment to the innocent insured may be limited in accordance with his or her ewnership Interest in the
property or reduced by payments to a mortgages or other helder of a sacured interest,

Alf other policy tarms and conditions apply.
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Agresments We Make With You
Wa make the followlng agreements with you:

General

Detinitions Used in This Policy
Throughout this policy, when the follawing words
appear in bold typs, they are defined as follows:

1

Bodlly Injury —means physical karm to the

bedy, including sickness or disease, and

resuiting death, except that bodHly Injury does

not include:

a) any venereal disease;

b} Herpes;

c) Acquired Immune Deficlency Syndrome
(AIDS}Y;

d) AIDS Relatad Gomplex (ARC);

€} Human Immunodeficiency Virus (HIV),

or any resulting symptom, effect, congition,
disaasa of linass rolated to a) throtgh o) listed
above.

In addition, bodily Infiry does not include any

symptom, effect, condition, disease or iliness

rasulting in any manner from:

a) leadin any form;

b} ashiestos in any form;

©) radonin any form; or

dy o, fuel cil, kerosene, figuid propane or
gasoline Intended for, or from, a storage
tank located at the residence premises.

Bullding structure —means a structure with

walls and a roof,

Busingss ~means:

a) any full- or part-time activity of any kind
engaged In for economlc galn Including
the use of any part of any pretrisas for
such purposes. The providing of home day
care services to other than an Insured
person or relative of an insured person
for economic gain is also 4 husiness.

Howaver, the mutual exchiange of home
day care services is not considerad &
husiness;
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b) the rental or holding for rental of property
by an Insured persan. Rental of your
residence pramises |s not considered a
business when:

1) itlsrented cesasionally for
residential purposes;

2) aportion Is rented to roomers or
boarders, provided not more than two
roomers or hoarders reside on the
residence premises at any ono tims;
or

3) aportion is rentad as a private
garage.

4. Dwelling—msans the single family buildiny

structure ldentified as the insurad property on
the Policy Declarations, Where you reside and
which s principally used as a private
residence,

|usured persan(s}—means you and, if a

resident of your household:

a)  any relative; and

by any person under the ags of 21 in your
care.

Under Coverage X —~Family Liahitity
Protaction and Coverage Y—Guest Medical
Protection, insured-person also means:

a) any person or organization legally
responsible for loss caused by animals or
watercraft covered by this policy which
are owned by an Insuras! person. We do
not cover any person or organization
using or having custody of animals or
watercraft in any business, or without
permiission of the owner,

b) wlth raspect to the use of any vehiclz
covered by this pelicy, any person while
engaged In the employment of an Insured
parson.

insured premises —means:
a) the residence premises; and
b} under Section Y only:

1) the partof any other premises, other
structures and grounds used by yau
as a residance. This includes
pramises, structures and grounds

I8

10,

you acquire for your use as a private
residence while this policy is in
affect;

2) @ny part of @ premises not owned by
an Insured person but whers an
insured person {s temporarily living;

3} cemetary plots or burial vaults owned
by an Insured parson;

4)  land owned by or rented to an
Insured person where a single family
dwelling is being bullt s that
person's residence;

5} any premises used by an insured
person In connection with the -
residence premises;

8) any part of a premises occasionally
rented to an insured person for other
than business purposes.

Ocourrence —means an accident,dncluding
continuous or rapeated exposura to
substantially the sama general harmful
conditions during the pelicy period, resulting in
badily injury or property damage.

Praperty damage —means physical injury to
or destruction of tangible propery, including
|oss of its use resulting from such physical
injury or destruction.

Remediation —means the rsasorable and
nacessary treatment, removal or disposal of
mdd, fungus, wet rot or dry rot as requirec to
completa rapair or replacement of proparty we
cover under Goverage A—Dwelling
Protectian, Coverage B —Dther Structures
Protestion or Goverage G —Personal Property
Protectlon damaged by a covered water loss,
including payment for any reasonable Increass
in ling expenses necessary to malntalp your
normal standard of fiving if mold, fungus, wet
rot or dry rot makes your residence premises
uninhabitable. Remediation alsoincludes any
investigatlon or testing to detect, measure or
evaluata mold, fungus, wet rot or dry rot.

Residence employee—means an employee of
an insured persun while performing dutles
arising out of and In the course of empleyment
in connection with the malntenance or use of
your resldence premises. This includes
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similar duties performed elsawhera for an
insured parson, nct in connection with the
business of an Insured parson.

11. Residence premises —means the dwelling,
ather structures and fand located at the
address stated on tha Policy Datfafations.

12, Wa, us or gur—means the company named on
the Policy Daclarations.

13. You of your —maans the person listed under
Named Instred(s) on the Policy Declarations as
the Insurad and that person’s resident spouse.

Ipsuring Agreement

In reliance on the inlormation you have given us, we
agree to provide the coverages indicated on the
Pdlicy Declarations. In return, you must pay the
premium when due and comply with the policy terms
and conditions, and inform us of any changs in title,
use or occupancy of the residence premises,

Subject to the terms of this policy, the Pollcy
Declarations shows the location of the residence
premises, applicable coverages, limits of lizkility and
pramiums. The policy applies only 1o losses or
occurrences that take piace during the poicy period.
The Policy Period is shown on the Policy
Declarations. This policy is not complete without the
Pdlicy Declarations.

“This policy imposes joint obligations on the Named
Insureds} listad on'the Pdiicy Declarations asthe
inaurad and on that person's resident spouse. These
persons are defined as you or your. This means that
the responsibilities, acts and omissions of a person
defined as you or your will be binding upon any cther
person defined as yau of your.

This policy lmpeses joint obigations on persens
dafined as an insured person. This means that the
responsibilities, acts and fallures to-act of a person
defined as an ssured person will be binding upon
another person defined 4s an insured persan.

Contormity To State Statutes
When the policy previsions conflict with the statutes
of the state in which the residence premises Is

Iocated, the provisions are amended 1o conforr to
such statutes.

Coverage Changes

When wa broaden coverage during the premium
period without charge, you have the new features If
you have the coveraga to which they apply.
Ctharwisa, the policy can be changed only by
pndorsement.

The coverage pravided and the premiurn for the
palicy is based on information you have given us.
You agree to cooperate with us in determining if this
Information Is comect and complate. You agree that If
this Information changes, is incorect or incomplete,
wo may adjust yeue coverags and premium
accerdingly during tha premium parfod.

Any calculation of your premiura or changes Inyour
coverage will be mads using the rulps, rates and
forms on file, it required, for our use In youe state.
The mtes In effzct gt the beginning of your cuerent
pramium period will be used to calculate any change
n youe pramium.

Policy Transter
You may not transfer this policy to anather person
without oar written consent.

Continued Goverage After Your Death

¥ you e, coverage will continug untit the end of the

pramium period for: .

1) your legal representative while acting as such,
but onty with respact to the residence
promlses and proparty covered under this
policy or the date of your death.

2) an Insured person, and any person having
proper temporary custady of youy property
until a legal representative is appointed and
gualified.

Caneellation

Your Right o Cancal:

You may cancel this policy by notifying us of the
future dats yow wish to stop coverage.

Qur Right to Cancel:
Wa ay cancel this policy by mailing notice to you at
the mailing address shawn on the Policy
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Declarations. When this policy has been In effect for
less than 60 days, and it is not & renewal with us, we
may cancel this polioy for any reason by giving you at
least 10 days notice before the cancellation fakes
effect.

- When the policy has been in effect for 60 days or
more, or if itis a renewal with us, we may cancel this
policy for one or more of the following reasons:

1) non-payment of premium;

2) the policy was obtained by misrepresentation,
fraud or concealment of material facts;

3) matesial misrepresentation, fraud or
concaalment of matarial facts in presenting a
tlaim, or violaticn of any of the policy tarms; or

4} _thgre has baan a substantial change or
Increase in hazard in the risk we oriinally
aceepted.

1f the cancellation is for non-payment of premiur,
we will give yowat least 10 days natice. I the
cancellation is fer any of the other reasons, we will
pive you at least 30 days notice.

Our mailing the netice of cancellation to you wili be
deemed proof of notica. Coveraga under this

policy will terminate on the effective date and hour
slated on the cancellation notice. Your retum
pramium, if any, will be caleulatec on a pro rata bagis
and refundad at the time of cancellation or as soon

s possible. However, refund of unearned premium s

16t a condition of canceliation.

Qur Right Nat to Renew or Continue:

We have the right not to renew or continug the policy
beyond the current premium perlod. ff we do not
intend to continue of rensw 1he policy, wa will mail
yau notice at least 30 days before the end of the
premium perlod. Our malfing the netice of
nonrenawal to you wil be deemed proof of notlce.

Misreprosentation, Fraud or Goncealment
We may void this poficy if it was obtained by
misrepresentation, fraud-or concealment of material
facts. |f wa detarmine that this palicy Is void, all
premiurng paid will be returnad to you since there
has bean no coverage under this pollcy.

We do not cover any loss or accurrance in which any
insured person has concealed or misrepresentad
any materfal fact or circumstance.

What Law Will Apply

This palicy Is issued Inaccordance with e laws of
the state In which the residence premises is located
and covers preperty or risks principally located in
that state, Subjact tothe followlng paragraph, the
laws of the state inwhich the residence psemises is
located shall govern any and all claims or disputes in
any way related to this policy.

¥ a coverad loss to property, or any other occurrence
for which coverage applies under this policy happers
outside the state Inwhich the resikdence premises is
located, claims or disputes regarding that covarad
loss to property, or any cther covered ocsurtence
may be govemed by the-Jaws of the Jurisdiction In
which that covered loss to property, or other covered
pecurrencehappened, only if the laws of that
Jurisgiction would apply in the absence of a
contractual sholce of law provision such as this.

Where Lawsuits May Be Brought

Subject to the following two paragraphs, any ang all
lawsuits in any way related to this policy, shall be
brought, heard and decided only in 2 state or federa!
court located inthe state in which the residence
premisas is located. Any and all Jawsuits against
persons not parties to this policy but involved in the
sale, administration, perfotmance, oF alleged breach
of this policy, or otherwise related to this policy, shall
be brought, heard and decided only in a state or
fadaral court [ocated In the state Inwhich the
residence premises is |ocated, provided that such
persons are subject to or consent to stit in the courts
specified inthis paragraph.

f a covered toss to proparty, or any other occusretice
far which coverage applies under this policy happens
outsida the state inwhich the residence premises Is
located, lawsuits regarding that covered oss to
property, or any other covered oecusrence may also
be brought in the judicial district where that coverad
loss ta property, or any other coverad opeurmenee
happened.
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Nathing in this provision, Whera Lawsulis May Be
Brought, shall impair any party’s right to remove a
state court lawsuit to a federa? court.

Aclion Against Us
No one may bring an action against us tnless there
has been full compliance with ali policy terms,

Any action against us to which neither the Astion
Against Us provision located in Sectlan | Gonditions
nor the Action Against Us provision located in
Section Il Conditions applies must be commenced
within one year of the date the cause of action
4COrUES.

I an action s brought asserting claims relating to the
axistence or amount of coverage, or the amount of
loss forwhich coverage is sought, under differant
covarages of this policy, the claims relating toeach
coverage shall be treatad as if thay wete separate
actions for the purpose of the time fimit to
commence action.

Arbitration

Any shaim or dispute in any way related to this policy,
by an Insured person agalnst us or us against an
insured person, may be resolved by arbitration enly
upon mutval consent of the partias. Arbltration
pursvant tothis provision shall be suhject to the
following:

2) noarbitrator shal} have the autharity to award -

punitive damagas or attorney's fees;

b) neither of the parties shall ba antitied to
arbitrate any claims or disputes in a
represantative capacity or as a member of a
class; and

¢) noarhitrator shall have the authority, without
the mutyal consent of the parties, to
consolidate claims or dlsputes In arbitration.

Section 1- Your Properly

Coveragn A
Dwelling Protection

Praperly We Cover Under Coverape A:
Your dwelling Including attached structures.
Structures connected to your dwelling by only
4 fenca, utility line, or similar connection are
not considered attached structures.

2. Construction materials and supplies at the
rasidance premises for use In connection with
your dwellng.

3, Wail-to-wall carpeting fastened to your
dwalling.

Froperty We Do Not Cover Under
Bavarage A
Any structure including fences or other
property covered undsr Coverage B —Other
Structures Protection.

2. Lland.

3. Satellite dish antennas and their systems,
whether or not attached to your dwelling.

Coverags B
Dther Structures Prolection

Properiy We Cover Under Coverage B:

1. Strustures at the address shown on the Policy
Declaraticns separated from your dwelling by
clearspace.

2. Structurss connected to your dwelling by only
a fence, utility [ine, or similar connection.

3. Construction materials and supplies at the
addrass of the residence premises for use in
connection with structures cther than your
dwelling.
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4. Wall-to-wall carpeting fastened to building
structurgs on the rssldencepmmlses other
than your dwatling.

Property We Do Not Cover Under
Ctrveraga B:
Structures used in whole crin part for
busTnsss purposes.

2. Any structure or other property covered under
Govarage A—Dwelling Protection.

3. land,

4. Construction materials and supplies at the
address of the residence premises for use in
connection with the dwelling,

B, Satallite dish antennas and their systems,
whether or not attached to bullding
structures.

Losses We Cover Under Coverages A
and B:

Wa will cover sudden and accidental direct physical
loss to property described in Coverage A—Dwelling
Protestion and Coverage B—Other Structures
Protection excapt as fimited ar excluded in this
policy.

Coverage &
Personal Property Proteciion

Pmpeny We Cover Under Coverage -
Personal property ewned or used by an
insured person anywhere in the world, When
persanal property is jocated away from the
residence premises, coverage is limited to
0% of Covaraga C—Personal Property
Prateclion,

2. At your option, persoral property owned by a
guest or residence employee while the
property is in a residence you are occupying

Limitations On Gertain Porsonal Property:

Lirritations apply to the following groups of personal
property. If personal property can reasonably be

considered a part of two or more of the groups listed
below, the lowest [imit will apply. These limitations
do not increase the amount of insurance under
Covarage C—Personal Propery Protection. The
total amount of coverage for each group in ary one
055 is as follows:

1. $50—  Maney, bullion, bank notes, ¢olns and
cther numismatic properly, scrip,
stored value cards and smart cards.

2. $200—  Property used or intended foruse ina
business while the property is away
from the resldence premises. This
doas not include elestronic data
processing equipment or the
recordlng or storage media used with
that equipment.

3. $250—  Theft of any racording or storage
media while such property is away
from the reskdence premises,
whathar or not it is used with
electronic tata processing equipment
orina business. Recording or
storage media Includes, hut is not
limited to:

2) tapes;
b; CDs, DVDs znd other disces;
ct) records;

d) disks;

&) reals;

) cassettes;

) cartridges; or

h) programs.

4. $500—  Theft of toals and thelr accessories.

5. $1,000— Theit of jawelry, watches, preclous
and semi-pracious stones, gold other
than goldware, silver other than
gilverware, pewter other than
pewterware, platinum other than
platinumware and furs, including any
item containing fur which represents
its principal value.

B.$1,000— Property used or intended for use ina
business, including property hald as
samples or for sale or delivery after
salg, whils the property Is on the
residence premises. This does not
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7.$1,000—

8. 1,000~

9.41,000--

10. $1,000—

11. $1,000—
12. $1,000—

13. $1,500—

14.$2,000--

~ 15, $2,500 -

include slectronic data procassing
aquipment or the recording or
storage media used with that
equipment.

Trading cards, subject toa maximum
amount of $250 per card.

Accounts, bills, deeds, avidences of
debt, letters of credit, notes other
than bank notes, ehecks, cashier's
checks, traveler's checks, passports,
securities, tickets, and stamps,
including philatelic property.

Manuscripts, including documants
stored on electronic media.

Watercraft, inctuding their attachad
or unattached trailers, fumishings,
equipment, parts, and motors.

Trallers not usad with watercraft,

Any motorized land vehicle parts,
Bquipment or accassories not
attached to or [ocated in or upon any
motorized land vehicle.

Elactroric dala processing equipment

and the recording or storage media

used with that equipment whether ar

not the aquipment Is used In a

husiness. Recording or storage

miedia will be covered only up to:

a) the retall value of the media, if
pre-programmed; or

by the retail value of the media in
blank or unexposed form, if
blank or seli-programmed.

Thelt of firearms, thelr related
stuinmant, and accassorles.

Metorized land vehicles used salely
for the service of the Insured
premisas and not licansed for use on
public roads. This does not includs
motorized land vehicles designed for
assisting the disabled.

16.

$2,500 — Theft of goldware, silvarware,
pewtarware and platinumware.

Properly We Do Nt Cover Under

ta
1

&

7.

verage C:
Personal proparty spacifically described and
Insured by this or any other Insurance.

Animals.

Motorized land vehicles, iicluding, but not
limited to, any land vehicle powered or
assisted by a motor or anglne. We do not cover
any motorized land vehlcle parts, aguipment or
accessories attached to or located in or upon
any matorized land vehicle, We do cover
motorized land vehlcles designed for assisting
the disabled or used solely for the service of
the Insured premises and not licensed for uss
o public roads subject to Limitations On
Ceriain Personal Praperty, item 15.

Aircraft and aircraft parts. This does not
include modal or hobby erait not designad to
carry people or cargo.

Property of reomers, boarders, o tenants not
refated to you.

Property located away from the residence
premises and rented or held for rental to
others.

Satellite dish antennas and thelr systems.

Losses We Cover Under Coverage €:

We

will cover sudden and accldental direct physical

toss tothe proparty described in Coverage C—
Personal Property Profection, except as imited of
excluded |n this policy, caused by:

1.
2

Fire or Lightning.
Windstorm or Hail.

We do not cover:

a) loss to covered property inside a building
structure, caused by raln, snow, sleet,
sand or dust unless the wind or hall first
damagas the roof or walls and the wind
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10.

forces raln, snow, slest, sand or dust
through the damaged roof or wall;

by -lossto watercraft and their trailers,
fumishings, aguipment and motors unless
Insida a fully enclcsed bullding structure.
Howevar, we do cover canoes anc
rowhoats on the residence premises.

Explesion.

Ridt or Givil Commetion, including piliage and
fecttng during, and at the site of, the rict or

" ¢ivil commotion,

Alreraft, Including self-propelled missiles and
spacecraft.

Vehicles.
Smoke,

We do not caver loss caused by smoke from
the manufacturing of controlled substances,
agricultural smudglng or Industrial operations.

Vandalism and Maliclous Mischlef,

We do not cover vandalism or malicious
mischief if your dwelling has bean vacant or
unvceupied for more than 30 consacutive days
immediately prier to the vandaism or
rnalicious mischief. A dwaelling under
construction is not considersd vacant or
unoccupled.

Falling objects.

We do not cover loss to personal property
Inside a bullding structure unless the falling
ohject first damagas the exterior walls or roof
of the building strocture.

Weight of [ce, snow or sleet which causes
damage to persaonal preperty ina building
structure, but onlyif the bullfing structura is
damaged due tothe welght of ice, snow or
sleet.

11.

12.

15

Increase or decrease of arlificially gensrated
slectrical current to electronics, electrical
appliances, fixtures and wiing.

Bulging, burning, cracking or rupture of a
steam or hot walar heating system, an air
conditioniing system, an automatic fire
protection system or an appliance for heating
water,

. Waler or steam that escapes fiom a plumbing,

heating or air conditioning system, an
automatie fire protection system, or froma
household appliance dus to accidental
dischargs or overfiow.

We do not cover loss to the system or
apphiance from which the water or steam
escapes, or loss from water which backs up
through sewers or drains or overflows from a
sump pump, sump pumg well or other system
deslgned for the removal of subsurface water
which Is drained from a foundation area of a
structure.

. Freezing of & plumbing, heating or ali

conditioning system or a househeld appliance.

We do not cover loss at the resldeace
premises under perils 12), 13), and 14) cavsed
by or resulting from freezing while the
building structure Is vacant; uncccupled or
under construction unless you have used
reasonable cara to:
4} maintain heat in the building structure; or
)  shut off the water supply and drain the
water from the systems and appliances.

Theft, or attempted theft, including
disappearance of property from a known place
when it is likely that a theft has occurrad. Any
theft must be promptly reportad to the palice.

W do nol cover:

a) theft or attemoted theft committed by an
insured person;

by theftn orfrom the residence premises
while under construction or of materials
and supplies for Lsa in construction, until
the dwelling is complsted and occupied;
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1.

€)

a

e)

theft of any property while at any other
residenca owned, rented to or cocupied
by an insured person unless the insured
person is temporarily rasiding there;
theft of trailers, campers, watercrafl,
Including furnishings, equipment and
outhoard matars, away from the,
residence pramises; -

thett from that part of the residence
premises rented by you to other than an
Insured person.

. Breakage of glass, meaning damaga lo

coversd personal property caused by breakage
of glass constituting a part of any building
structute on the resklence premises. This

doas not include damage 10 the glass.

Additional Protection

Additional Living Expense

8)

We will pay the reasonable Increase in
living expenses necessary to maintain
your normal standard of living when 2
direct physical loss we cover under
Coverage A—Dwelling Protection,
Coverage B—Dther Structuras
Protection or Goverage C—Personal
Praperty Profection makes your
residence pramises uninhabitable.
However, additional living expense due to
remediation of mold, fungus, wet rot or
dry rot will not be paid in addliion to any
amounts paid o payable under Section |,
Condltions —Mold, Fungus, Wet Rol and
Dry Rot Remedlation as a Dirssl Reselt
of a Govered Water Loss,

Payment for additional living expensz asa

result of & covered loss under Goveraye A

—Dwelling Protection, Coverage B—

D¢her Struciures Protection o Goverage

—Personal Property Protection will be

limited to the least of the fallowing:

1) the time perled required Lo repair or
roplaca the property wa cover, using
due dillgence and dispatch; or

2) . if you permanently relocate, the
shortest time for your housshold to
settle elsewhare; or

3) 12 months.

Additional Uving Expense will not exceed
the amount indicated cn your Policy
Deciarations.

b)- We will pay the reasenable &nd nacessary
increass |n living expensas for up to two
woeks should civil authorities prohibit the
use of the resklenes premises due toa
loss at a neighboring premises caused by
& loss we insure against. Howaver,
payments for increase in living expenses
due to remediation of meld, fungus, wet
rot or dry rot will net be paid in addition to
any amounts paid or payable undar
Saection |, Goaditions —Mold, Fungus,
Wet Rot and Dry Rot Remediation asa
Direct Result of a Caverad Water Loss.

These periods of time are not timited by the
termination of this policy.

We o not cover any lost income or expense
dus toths cancellation of a lease or
agreement.,

No deductibla applies to thls protection.

Gredit Card, Dabit Card or Automated Teller
Machine Gatd, Bank Fund Fransier Card,
Check Forgety and Counterfeit Money
We will pay for loss:
a) that an Insured persoa Is legally required
{0 pay for the unauthorized use of any
1) creditcard;
2} debitor automated teller machine

card,
3) bank fund transfer card;
4) cods;
5) account number;
6) parsonal identification number; or
7) other means of account access
that can he used, alone ot in conjunction
with items 1)through 7) above, to obtain
money, goods, servicas, or any other thing
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of valua, or that can be Used 1o initiate a
transfer of funds.

by caused by forgery or alteration of a chack
of negotiable instrument made or drawn
upon an insured person’s account;

¢) toan insured person through accaplance
in good faith of counterfelt United States
or Canadian paper currancy.

Dur maximum limit of Jlabillty for any one loss
Is $1,000, regardless of tha number of parsons
Involved, All loss dug to forgary or
unauthorized Use by or invalving any cne
person i considared one loss.

We da not cover:

a) loss arising from any Husiness of an
insured person;

b} loss caused by or at the direction of an
insured person or any other parson who
has been entrusted with any credit card,
deblt or autorated teller machine card, or
hank fund transfer card;

o) loss ariging out of dishonesty of an
insured person.

When loss Is discoverad, the Insured person
must give us mmediate notice. If the foss
involves a cradit card, debit or automated
teller maching card, or bank fund transfer
card, the insuredl parson must also plve
immediate notice to the company or bank that
Issuad the card, Failura to comply with the
terms and conditions of the card volds this
protection.

Wa will pay only for loss ocurring during the
policy period, irciuding these losses
discovered and reported to ug within one yoar
after the policy has terminated. We have the
right to investigate and settle any claim or suit
as wa desm appropriate. Full payment of the
amount of insurance for any one [oss ends our
abligation under each claim or sult ardsing
from the loss,

When this coverage applies, we will defend
any suit brought against an insured person for
the enforcemant of payment that an insured
pesson Is legally required to make as a result

of the unauthorized use of any credit card,
debit or automated teller machine card, or
bank fund transfer card 1ssued to or registered
in the name of an lasured person. The defense
will be at our expense, with counsel of our
choice.

When this coverage applies, we have the
option ta defend an Insured person of the
insured person’s bank against a suit for the
anfarcement of paymeni legally required to be
made as a result of forgery oralteration of a
check or negotiable instrument made or drawn
upon an Insueed parson’s account. The
defense witl be at our expense, with counsel of
our choice,

Ho deductible applies to this protection.

Deliris Removal

We will pay reasonablg expenses you incur to
teinave debrls of covered property damaped
by a loss wa cover. If the foss tothe coversd
property and the cost of debrls removal are
more than the Limit Of Liability shown on the
Policy Declarations for the covared property,
we will pay up to an additional §% of that [imit
for debils removal.

Emergenty Removal Of Properly

We will pay for sudden and accidental direct
physical loss to coverad proporty fromany
cause whila remavad from a premises because
of darger from a loss we cover. Protaction’is
limited to a 30-day period from date of
removal. This pretection does not increase the
Hrvit of liability that applies to the covered

property. -

Fire Depariment Charges

We will pay up to $500 for service charges
made by fire depariments called 10 protect
your property fromia loss we cover at the
residence premises. No deductible applies to
this protection.

Temporary Repalrs After Aloss

Wa will reimbursa your up to $5,000 for the
reasonable and necessary cost you incur for
temporary repairs to protect covered property
from further Imminent coverad loss follawing a
Joss we cover, This coverage does not Increase
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tha limit of liability applying to tha property
heing repaired.

Trees, Shrubs, Plants and Lawns

We willl pay up to 5% of the Limiit Of Liability
shown on the Pollcy Declarations under
Coverage A—Bwelling Proteation for foss to
treas, shrubs, plants and lawns at the address
of the resldence premises. Wa will not pay
mere than $5C0 for any one tree, shrub, or
plant In¢luding expenses incurred for removing
debrls. This coveraga applies only to direct
physicai loss causad by fire or lightaing,
explosion, riot or ¢ivil commotion, aircraft,
venlcles not ewned by an occupant of the
residence premises, vandalism or maligious
mischief, theft or collapsa of a building
structure or any part of a huflding structure.

We will pay up to $500 for reasonable
expenses you incur for the removal of debris of
trees at the address of the residence premises
for direct physical loss caused by windstorm,
hail, or weight of lce, snow or slget. The fallen
tree must have caused damage to property
covered uader Coverage A—Bwelling
Protettion or Coverage B—Other Struclures
Protection, :

We do not cover trees, shrubs, plants, or lawns
grown for business purposes.

This coverage doas not Increase the limit of
liabillty applying to the damaged proparty.

Temperature Ghange

We will pay for loss to covered personal
property in 2 huilding structure at the
residence premises resulting from a ¢hange in
tamperature. The changa in temperature must
result from a covered loss to the buiiding
structure.

This coverage does not [ncrease the fimit of
liability applying to the damagad property,

Power Interruption
We will pay up to $500 for loss to the contents
of freezers and refrigerated units on the

10.

1.

residence premises caused by tha interruption
of power which occurs off the residence
premises. if a power interruption Is known to
an insured person, all reasonabie means must
be used tg protact the contents of freezers and
refrigerated units.

This covarage does nof increase the limit of
liability applying to the damaged property.

Arson Reward

We will pay up to $5,000 for Information
leading to an arson conviction in conneetion
with a fire loss to property covered under
Sactlon | of this pallcy. Tha $5,000 limit
applies regardiass of the number of persons
providing Information.

Callapse

W will cover at the residente premises:

a) the antire collapse of a covared building
siructure;

b} the entire collapse of part of & coverad
boilding structure; and

¢) diract physical loss to covered propery
caused by a) or i) above.

For coverage to apply, the collapse of a
bullding strueture specified in a) or by above
must be a sudden and accidental direct
physical loss catsed by ene or more of the
foliowing:

a)  aloss we cover under Seclior 1,
Coverage G—Persanal Property
Protection;

by weight of persons, animals, equipment or
contants; .

¢} weight of rain, snow or ice which collects
ona roof; -

d) defectivo methods or materials used In
construction, repalt, remodeling or
renovation, but only if the collapse ocours
inthe course of such construction, repair,
remedeling or renovation.

Cotlapsa as referenced herein means the
covered bullding strueture or part of the
covered building strugture has actually fallen
down or fallen into pieces unaxpactedty and
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Instantanaously. It does not include settiing,
gracking, shrinking, bulging, expansicn,
sapging, or bowing. Furthermore, coifapse
does not include or mean substantial structural
impairment or imminent collapse.

Loss to an awning, fence, patio, deck,

pavemant, swimming pocl, underground pipe,

flue, drain, cesspaol, fual ofl tank, saptic tank,
cistern or similar system, foundation, retaining
wall, bulkhead, pler, wharf or dock is nct
included, unless the loss Is a dirgct result of
the collapse of a huilding structure or part ofa
building structure that is a sudden and
accidental direct physical loss caused by one
or more of the following:

a) aloss we cover under Section |,
Coverage C—Personal Preperty
Protestion;

b} weight of persons, anirals, equipment or
costents; weight of rain, snow orice
which collacts on a roof;

¢) defactive methads or materlals usad In
construction, repair, remodsling or
renovation, but only if the collapss oceurs
intha course of such construction, repair,
remodeling or renovation.

This coverage does nol increase the limit of
Jiabifity applying to the covered property.

12. La

nd
If a sudden and accidental direct physical loss
restits In both a covered loss to the dwedling,
other than tha breakage of glass or safety
glazing material, and a loss of Jand stability,
we will pay up to $10,000 as an additional
amount of insurance for repair cosis
associated with the land. Thisincludes the
costs required to replace, rebuild, stablllze or
otherwise restore the [and necessary 1o
support that part of the dwelling susteining
the covered Joss.

The Seetion 1—Losses Wa Do Not Gover
Uniler Caverage A, Coverage B and

Goverage C reference to earth movement does
not apply to tha loss of land stability provided
under this Additional Protection.

13. Lock Replacement

When a key Lo a fock is stolen as part ofa
covered thaft loss, we will pay under
Coverage A—Dwelling Pratection the
reasonable expenses yeu incur to replace or
ra-kay exterior door locks at the residence
premises with locks or cylindars of like kind
and quality. The limit of labitity under this
coverage following any one thaft loss s $500.

This coverdge does not Increase the limil of
liability that applies to the covered propesty.

Losses We Do Not Cover Under
Coverage A, Coverage B and Coverage C
A Wea donot cover loss to the property described

in Cgverage A—Dwelling Pratectlon or
Coverage B —Cthar Stregtures Protection
consisting of or caused by the following:
1. Freezing of:

a} plumbing, fire pretective sprinkler
systems, heating or alr conditioning
systems,

b) housshold appllances; or

) swimming pools, hot tubs and spas
within the dwelling, thelr filtration
and clrculation systams;

or dischargs, leakage or overflow from

within a), b) or ¢} above, caused by

freezing, whila-the hullding structure is
vacant, unocctipied or being constructed
unlass you have used reasonable care to:

a) maintain heat In the bullding
structure; or .

b} shut off the water suppiy and drain
the system and appliances.

2. Freezing, thawing, pressure or weight of
water, snow or ice, whether driven by
wind or not. This exclusion applies to
fences, pavements, patios, foundatlons,
retaining walls, butkheads, piers, wharves
and docks. This exclusion also applies 1o
swimming poals, hot tubs, spas, their
filtration and circutation systems if the
swimming pool, hot tub or spa Is not
locatad within a heated portion of the
dwetling.
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Sespage, meaning continuous of repeated
seepage or leakage over a pariod of
wegks, months, or years, of water, steam
or fuel:

a) from a plumbing, heating, alr
conditioning or automatic fire
protection system or from within a
damestic appliance; or

by from, within or around ary plumbing
fixtares, Including, but not limited to
shower stalls, shower baths, tub
instaliations, sinks or other fixtures
designed for the use of water or
steam.

Collapse, except as spacifically provided
In Seetion | —Additional Pratection under
item 11, " Cellapse.”

Theft from your resideace premises while
your dwelling is under construction, or of
materials and suppiies for use in
construction, until your dwelling is
complated and ozcupled.

Vandatism cr Malicious Mischief if your

dwelling is vacant or vnoccupled for mare *

than 30 consacutive days immediately
prior to the vandalism or malicious
mischief. A dwelling under constructlon is
not considered vacant or unocslipled.

a} wear and tear, aging, marring,
gcratching, deterioration, inherent
vice, or latent defect;

by mechanical breakdown;

§) growth of trees, shrubs, plants or
lawns whether or not such growth is
above or below the surface of the
ground;

d) rust or cther corrosion;

8) contamination, including, but not
limited to, the prasence of toxic,
noxious or hazardous gasses,
chemicals, liguids, solids or othar
substances at the residence
premises or in tha air, land or water
seving the Tesidence premises;

f}  smog, smoke from the manufacturing -

of any controlied substance,

agricultural smudglng and industrial
operations;

§) settling, cracking, shrinking, bulging
or expansion of pavements, patics,
foundations, walls, floors, roafs or
cailings;

) insects, rodents, birds or domestic
animzls. We do cover the braakage
of glass or safety glazing materials
caused by birds; or

iy sslzure by government authority.

tt any of ) through h) cause the sudden
and accldental escape of water or steam
fram a plumbing, heating or air '
conditigning system, household appliance
or fire protective sprinklar system within
your dwatling, we cover the direct
physical damage caused by the water or
steam. If loss to covared property is
caused by water or steam not otherwise
excluded, wa will cover the cost of tearing
out 2nd replacing any part of your
dwelling necessary to rapaly the system
or appliance. This does notinclude,
damage to the detestive system or
appliance fram which tha water escaped.

8. Soll conditions, Including, but not fimited
to, corrosive action, chemicals,
compaunds, elements, suspensions,
crystal fosmations or gals in the soil.

We do nol cover Joss tothe property described

in Coverage A—Bwelling Protection or

Coverage B—Other Structeres Prolection

when:

1) there are two or more causas of loss to
{he covered property; and

2) the predominant cause(s) of less is @re)
excluded under items A1 through A8
above. ’

Wa do not caver loss to the property describad
in Goverage A—Dwelling Protection,
Coverage B—Other Struchures Protectian or
Coverage G—Personal Property Pretection
consisting of or caused by the following:
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Flood, including, but not limited to,
surface water, waves, tidal water or
overilow of any body of water, or spray
from any of these, whether ar not driven
by wind.

Waler or any other substance that:

a) backs up through sswers or drains,
or . .

by overflows from a sump pump, sump
pump well or othar system designed
for the removal of subsurface water
which i drained from a foundatlon
atea of a striscturs.

Whater or any othar substance on or below
the surface of the ground, regardléss of
it source. Thisincludes water or any
othar substance which exerts pressure
v, or flows, seeps of leaks through any
part of the residence premises.

We do cover sudden and accidental direct
physical loss causad by fire, explasion or
thett resulting from iters 1 through 3
listed ahove.

Earth movement of any type, including,
but not fimited to, earthouake, volcanic
eruption, lava flow, landslide, subsidence,
mudfiow, pressure, sinkhole, erosion, or
the sinking, rising, shifting, creeping,
expanding, bulging, cracking, settfing or
contracting of the earth. This exclusion
applies whether or not the earth
mavement is combined with water.

We do cover sutiden and accidental direct
physical loss caused by fire, explosion,
thaft or breakage of glass or safety
glazing materials resulting from earth
maovement.

Enforcament of any building codes,
ordinances or laws regulating the
construction, reconstruction,
maintenance, repair, placement or
gemolition of any bullding structure,
other structure or Jand at the residence
premises.

10.

Wa to cover sudden antl accidental diract
physical loss to covered proparty caused
by actions of clvil authority 1o prevent the
spread of fire.

The tailure by any insured person to take
all reasonable steps to save and preserve
proparty when the property is endangered
by a cause of loss wa cover.

Any substantial change or increase in
hazard, If changed or increased hy any
means within the contro! or knowledge of
an Insured person.

Intentional or criminal acts of or at the

direction of any insured person, if the -

loss that oceurs:

a) may be reasonably expected to result
trom such acts; or

b) isthe intended result of such acts.

This exclusion applies regardiess of
whather ornot the insured person Is
actually charged with, or convicted of,a
crime.

Weather Conditions that contribute In any
way with a cauise of loss excluded under
Losses Wa Da Mot-Gover Under
Coverage A, Coverage B and Goverage b
to produce & Inss.

Planning, Construction or Maintenance,

meaning faulty, Inadequate or defective:

a) planning, zoning, development,
survaying, siting;

b) design, speclfications, workmanship,
repalr, construction, renovation,
remodeling, grading, compaction;

© ¢) materals usedin repair,

constriction, ranavation or
remodetlng; or
d) maintenance

of proparty whether on of off the

residence premises by any parson or
organization,
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11, Vapors, fumes, acids, toxic chemicals,
toxic gasses, toxic fiquids, taxic solids,
waste materials or other irritants,
contaminants ar pollutants.

We do not cover loss to the property described

in Coverage A—Dwelling Protectian,

Coverage B—Dther Structures Pretecilon or

Coverage C—Personal Property Protection

when: -

1) there are two or more causes of loss to
the covered property;and -

2) the predominant cause(s) of loss is ara}
exciuded uncer items G.1, through C.11
above.

Wa do not cover loss to the property described
in Coverage A—Dwelling Pretection,
Coverage B—Dther Structures Proteelion or
Caverage §—Personal Property Protection
consisting of or caused by mold, fungus, wet
rol, dry rot or bacte ria. This includas any loss
which, in whole or in part, arises out of, Is
aggravated by or results from mold, fungus,
wet rot, dry rot or bactaria.

This exclusion applies regardless of whether
mold, fungus, wet rot, dry rot or bacteria arises
from any othor cause of loss, Including but not
lirited 10 & loss Involving water, water
damage or discharga, which may otherwise be
govered by this poficy, except as specifically
provided in Saetion 1, Condltiens —Mold,
Fungus, Wet Rot and Dry Rot Remediatlon as
a Diract Hesult of a Covered Waler Loss.

We do not cover foss to the property described
in Coverape A—Dwalling Protection,
Coverage B—0ther Struclures Protection or
Goverage C—Personal Proparty Protaction
consisting of or causad by the following. These
exclusions apply regardless of whether any
other cause contributed concurrently or in any
sequance to produce the Joss:

1, Nuclear action, meaning nuclear reaction,
discharge, radiation or radtoactive
contamination, or any conseguence of any
of these. Loss caused by nuclear action is
not consicered loss by firg, explosion or
smoke.

We do cover sudden and accidsnial direct
physical lcss by fire rasulting from nuclsar
action.

2. War orwarllke acts, including, but not
limited to, Insurraction, rabellion or
revolution.

Section I Conditions

1.

Deductible

We wil pay when a covered foss exceeds the
applicable deductible shown on the Poiicy
Daclarations. We will then pay only the excess
amount, unfess.wa have indicated otherwise
in this policy.

Ingurable Interest and Our Llability

Inthe event of a cevered loss, we will not pay
for more than an Insured person’s insurable
Interest in the property covered, nor more than
the amount of coverage affarded by this policy.

What You Must Do Alter ALoss

In the event of 2 loss to any property that may

be covered by this policy, you must:

2) immediately give us or our agent notice.
Report any theft to the police as soon as
possible. If the loss involves a credit card,
debit ar autorated teller machine card, or
bank fund transfer card, giva notica to the
company or bank that issued the card.

b) prolect the property from further loss.
Make any reasonable repairs necessary to
protect it. Keep an accurate record of any
rBpair BXPENSES, )

) sepatate damaged from undamaged
personal property. Give us a detailed llst
of the damaged, destroyed or stolen
proparty, showing the quantity, cost,
actual cash value and the amount of loss
clalmed,

d) give us all accounting records, bills,
Involces and other vouchers, o certified
coples, which we may reasonably request
to examine and permit us o make coples.

) produce receipts for any Increased costs
to maintain your standard of llving while
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you resida elsewhers, ang records

supporting any ctaim for loss of rental

income,

f) as oftan as we reasonably require:

1) show us the damaged property.

2) atour fequest, submitto
examinations under cath, separalely
and apart from any other person
delined as you or Insured person
and sign a transcript of the same.

3) produce representatives, employass,
members of the insured person’s
household or others to the extent it Is
within the insured persen’s power to
doso; and

g} within BO days altar the loss, give a5 2
signed, swom proof of the loss, This
statement must include the following
information:

1) :he date, time, Jocation and cause of
ass;

2) theinterest Insured persons and
others have In the propsrty, including
any encurmbrances;
the actual cash value and amount of
loss for each itemn damaged,
destroyed or stolen;

4) any other insurance that may cover
tha loss;

5y any changes in title, use, cccupancy
or possession of the property that
have oecurred durlng the policy
period;

6) at our request, the specifications of
any damaged bullding structure or
cther structure; and

7)  evidence supperting any claim under
the Credit Card, Dabit or Automated
Teller Machine Card, Bank Fund
Transfer Card, Check Forgery and
Counterfeit Money pratection. State
the cavse and amount of loss.

3

We have no duty to provide coverage under
this section if you, an ingured person, ora
representative of either fail to comply with
itams &) through g) abeve, and this failure to
comply I$ prejudicial to us.

Our Satttement Options
In the event of a covered loss, we have the
optlon to:

a} repair, rebuild or replace all or any part of
the damaged, destroyed or stolen
property with property of like kind and
guality within a reasonable time; or

b) pay for all or any part of the damaged,
destroyed or stolen property as described-
In Gondition.5 " How We Pay For A Loss.”

Within 30 days after we receive your signed,
swom proof of loss we will notify yeu of the
option or optlons we intend to exerclse.

Haw We Pay For A Loss

Under Goverage A—Dwelling Protaetion,

Coverage B —0thar Structures Protection and

Coverage G —Parseonal Proparty Pratection,

payment for coverad loss will be by one or

more of the following methods:

a) Special Payment. At our option, we may
make payment for a coverad loss before
you repalr, rebulld or replace the
damaged, destroyed or stolen proparty if:
1) the whole amount of less for property

covered under Coverage A—
Dwelllng Protection and Coverage B
—0ther Structures Protestion,
without deduction for depreclation, is
less than $2,500 and if the property
Is not excluded from the Building
Structure Reimbursement provision,

o,

2) the whole amount of foss for propaity
covered under Coverage G —
Personal Property Proteciion,
without deduction for depreciation, is
less than $2,500 and if your Policy
Declarations shows that the Personal
Proparty Relmbursament provision
applies, and the propory is not
excluded from the Personal Property
Relmbursement provision.

b) Actual Gash Value. If you do not repair or
replaca the damaged, destroyed or stolen
property, payment will ba on an actual
cash value basis. This means there may
be a deduction for depreciation. Payment
will not excaed the Limit Of Liability
shown on the Policy Declarations for the
coverage that applies to the damaged,
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c)

dastroyed or stofen property, regardiess of
the number of {tems Invalved In the loss,

You may make claim for acd!tionat
payment as described in paragraph ¢) and
paragraph d) below, If applicable, if you
repair or replace the damaged, destroyed
or stolen covered property within 180
days of the actval cash value paymant.

Building Structure Relmburseient. Under
Coverage A—Dwelling Prateetion and
Cavarage B—Dthor Siructives
Protection, we will make additioral
payment ta reimburse you for cost in
cess of actual cash value if you repalr,
sebuild or replace damaged, destroyed or
stoten covared property within 180 days
of the actual cash value payment. This
additional payment Includes the
reasonable and necessary expense for
treatment or removal and disposal of -
contamfnants, toxing or pollitants as
required to complete repalr of
teplacement of that part of a building
steucture damaged by a covered loss,
This additional payment shall nat Include
any amounts which may be pald or
payable under Section i, Canditlons —
Mold, Fungus, Wet Rot and Diy Rat

- Remed lation as a Direcl Result of 2

Covered Water Loss, and shall not be
payable for any losses excluded in
Sectlon E—Your Property, under Losses
Wa Do Not Gover Undler Govarage A,
Goverage B and Goverage G, segtion E.

Building Structure Reimbursement will not
exceed the smaliest of the following
amounts:

1) the replacement cost of the part(s) of

the bullding structurs(s) for
equivalent construction for similar
use on the same residence
premises; )

2) the amount actuatly and necessarity
spant to repalr or replace the
damaged ballding strueturs(s) with
squivalent construction for similar

use on the sama resldense
~ premises; or

3) the Limit Of Liability applicable to the
building structure(s) as shown on
the Policy Declarations for Coverage
A—Dwalling Pratectlon or Coverage
B—DOther Structures Protection,
regardless of the number of bullding
structures and structures other than
building strictures involved in the
less.

if you replace tha damaged building
structure(s) at an addrass other than
shown on the Poticy Declarations through
constructicn of a new structure-or
purchase of an existing structura, such
replacament witl not Increase the amount
payable under Building Structure
Retrbursement described above. The
amount payable under Building Structure
Reimburssment described above ¢oes not
Include the valva of any land assaclated
with the replacement structura(s).

Building Siructure Reimbursameant
payment will be lmitad to the difference
between any actual cash valte payment
made for the covered loss to bullding
structures and the smallest of 1), 2 or 3)
above,

Building Structure Relmbursement wilk not

apply to:

1) property covered under Coverage G —
Personal Praperly Protection;

2) property covered under Coverage B —
Other Structures Protectlon that is
nat @ building structure;

3) wall-to-wall carpeting, fences,
awrtings and outdoor antennas
whether or not fastened to a bullding
structurs; or

4) land.

Payment under a), b), or ¢) above will not
Tnctutle any increased cost due to the
enforcement of bullding codes, ondinanges or
laws regulating the construction, reconstruction,
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maintenance, repair, relocation or damolition of
hullding structures or other structures.

d) Personal Property Relmbursement. Under
Coverage € —Personal Property
Protestion, we will make additional
payment to reimburse you for cost in
excess of actual cash value if you repair,
rebuild or replace damaged, destrayed or
stolan covered personal property or walk
ta-wall carpating within 180 days of the
actual cash value payment.

Parsenal Praperty Reimbursement
payment will not exceed the smallest of
the following amounts;

1) the amount actually and necessarily
spent to repair or replace the
property with simllar property of like
kind and quality,

2)  the cost of rapalr or restoration; or

3) the Limit OF Liability shown on the
Policy Declarations tor Coverage C—
Personal Praperty Protection, or any
special limit of lahility described in
the policy, ragardiass of the number
of itams of parsonal property invalved
in the loss.

Personal Properfy Relmbursement wili be
limited to the difference betwedn any
actual cash valug payment made for the
covered loss to personal property and the
smallest of 1), 2} cr 3} above.

Personal Proparty Relmbursement will not

apply to:

1} property insured under Caverage A~
Dwelling Protection and Coverage B
—{her Structures Protection,
except wall-to-wall carpeting;

2) antiques, fine arts, palntings,
statuary and similar articles which,
by their inherent nature, cannot be
replaced;

3) adicles whose age or history

contribute substantially to thelr value.

This Inclucles, but s nat limited 1o,
memarabilia, souvenirs and
collector’s Items;

4} proparty that was obsolete or
unusable for the originally intended
purposa bacause of age or condition
prior o the loss; or

5) motorized land vehicles used solely
for the service of the Insured
premises and not licensad for use cn
public reads. This does notinclude
mctorized [and vehiclas designed tor
assisting the disablod.

Our Seltlement Of Loss

. W wil settle any covered loss with you unless

sume other person or entity is ramed In the
policy. We will settle within 80 days after the
amourt of loss is finally determined. This
amount may be determined by an agreement
between you and us, an appraisal award or a
court judgmant.

Appraisal

If you and we fail to agree on the amount of
loss, either party may make written demand
for an appralsal. Upon such demand, each
party must select a competent and tmpartial
appraiser and pofiy the other of the
appraise’s identity within 20 days after the
demand fs received. The appraisers will select
a competent and impartial umpir. If the
appraisers are Unabla to agree Lpon an umpire
within 15 days, you or wb can ask a judge of a
court of record n the state whers the
residence premises s locatad to selectan
umpire.

The appraisers shall then determine the
arnount of loss, stating separately the actual
cash value and the.amount of [oss 1o each
Item. If the appraisers submit a written report
of an agresment o yon and to us the amount
agreed upon shall be the amount of lose. ¥
they cannot agree, they will submit their
differences to the umpire. A written award
agreed upan by any two will determine the
amount of loss.

Each party will pay the appraiser it chooses,

and equally bear expenses for the umpire and
all other appraisal expeanses,
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8.

1.

Ahandoned Properly

Wa are not obligated to accept any property or
responsibllity for any property abandoned by
an Insured parson.

Permission Granted To You

a) The resldence premises may be vacant or
unoccupied for any lengtk of time, except
where a time limit Is indicated inthis
pelicy Tor spactiic perils. A building
structure under construction is not
considered vacant.

b) . You may make alterations, additions or
repalrs, and you may complete structures
under construction.

. Our Rights To Recover Payment

When we pay for any loss, an Insured
persan’s right to recover from anyone slse
batomes ours up to the amount we have paid.
An Insured person must protect thesa rights
and help us enferce them. You may waive
your rights to racover agalnst another person
for loss involving the property coverse by this
policy. This waiver must be in writing prier to
the date of the loss.

Our Rights To Oblain Salvage

We have the option to take all or any part of
the damaged or tlestroyed covered property
upon replacement by us or payment of the
agreed or appralsed value.

We will nctify you of our intent to exercise this
option within 30 days after we raceive your
signed, sworn prodf of loss. If no signed,
swom proof of loss is requested by us, we will
notify you of our intent to exercise this option
within 80 days after the date yeu report the
loss to us.

When wae settle any loss caused by theft or
disappearance, we have the right to oblain all
or part of any property which may be
recovered. An insured person must protect
this right and inform us of any proparty
reovered. We will inform yow of pur intent to
exercise this right within 10 days of your
notice of recovery fo us.

12,

13.

16,

7.

Actlon Agalnst Us

No ons may bring an action agalnst us in any

way related to the existence or amount of

coverage, of the amount of loss for which

coverage Is sought, undar a covarage to which

Section | Conditions applies, unless:

a) there has been,full compllance with all
palicy terms; and

b) the action Is commenced within ong year
after the Inception of loss or damage.

Loss To APair Or Set

It thera Is a covered loss to a pair or sgt, we

may:

a) repalr or replace any part-of the palror set
to restor it o its actual cash value before
the less; or o

bh) pay the difference between the actual
cash value of the pair or set before and
after the loss.

. Glass Replagement

Payment for loss to covared glass Includes the
cost of using safety glazing materials when
required by law.

. Mo Benefit To Ballee

This Insurance will not benefit aﬁv person or
organtzation who may be carinp for or
handllng your property for a fea.

Qther Insurance

1 beth this insurance and other insurance
apply to a loss, we will pay the proportionate
amount that this insurance bears to the total
amount of ali applicable insurance, However,
I the event of a loss by thefi, this Insurance
shall be excess over any other insurance that
covers loss by theft,

Property Insurance Adjustmant

When the Pollcy Daclarations Indicates that the

Property Insurance Adjustment Cangition

appiias, you agree that, at each palicy

annlversary, we may increasa the Limit of

Liabllity shown on the Policy Declarations for

Coverage A—Dwelling Protection to refloct

one of the following:

a] the rate of change in the index identlfied
in the * Important Payment and Coverage
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18.

Information® section of the Poilcy
Dectarations. The fimlt of llabilty for
Coverage A--Dwelliiny Protection for the
succeading premium period will be
determined by changing the existing firmit
in proportion to the changs in the Index
batween the time the existing limit was
established and the time the change is
made. The resulting amount will be
founded to the nearest $1000; or

h)  the minimum amount of insurance
coverage we are willing to issue for the

* sucoeading premlum parcd under

Covarage A—Dwelling Prolecticn for
your dwelling and othar property we
cover under Coverage A—Dwelling
Protection.

Any adjustment in the limit of Hability for
Coverage A—Dwalling Pratection will result in
anadjustment In the limit of liability for
Goverags B—0ther Structures Protectien and
Goverage C—Parsonal Proparty Protection in
accordance with our manual of Rules and
Rates.

Any adjustment in premium resulting from the
application of this condition will be made
based tn premlum rates in use by us at the
fime a change in limits is made.

We will not reduca the limit of liability shown
on the Policy Dectarations without your
consent. You agree that it is your

rasponsi bility to ensure that each of the Iimits
of liability shown on the Policy Declarations are
appropriate for your insurance needs. If you
want to increase or decrease any of the limits
of liability shown on tha Policy Declarations,
you must confact us to request such a chanage.

Mortgagee

Acovared |oss will he payabie tothe
Mortgagee(s) named on the Policy
Declarations, to the extent of their interest and
inthe ordar of procedence. All provisions of
Sectlon ) of this policy apply to these
mortgageas.

We wil:

18,

a) protect the mortgagee’s Interest ina
covered buttding structore In the event of
an increase in hazard, intentional or
criminal acts of, or dirscted by, an
insured person, faflure by any insured
person to take all reasonable steps to
save and preserve property after a loss, a
change in ownership, or foraclosure if ihe
mortgagee has no knowledge of these
conditions; and

b) give the motgagee at least 10 days notice
If we canca| this palicy.

The mortgagee wlll:

a) fumish proof of loss within 60 days after
netice of the loss if an insurdd person
falls to do so; .

b} pay upon demand any premium due if an
Insured person falls to do so;

) nolify us inwriting of any change of
ownership or accupancy or any Increass
in hazard of which the mortgagee has
knowledge;

d) give us the mortgages’s tight of recovary
against any party lable for loss; and

) aftaraloss, and at pur option, permit us
1o satisfy the mortgage requirements and
receive full transfar of the mortgage.

This mortgages intarest provision shall apply
to any trustee or loss payee or other secured
party, '

Mold, Fungus, Wet Rol and Dry Rot
Remediation as 3 Direct Result of a Covered
Water Loss

In the event of a covered water loss under
Coverage A—Dweling Protection,

Gaverage B —-Dther Structures Protection or
Coverage G —Personal Properly Pratection,
wa will pay up to $5,000 for mald, fungus, wat
rat or dry rot ramediatlon,

Remediatlon means the reasonable and
necessary treatmant, removal or disposal of
mold, fungus, wet rot or dry ot as required to
complete repair or replacement of propary we
cover under Coverage A-Dwelling
Protection, Goverage B—Other Structures
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Protestion or Caverage G —Personal Property
Pratection damagad by a coverad water loss,
including payment for any reasonable increase
inliving expensas necessary to rmaintain your
normal standard of living if mold, fungus, wet
rot or diy rot makes your residence premises
uninhabitable. Remediation also includes any
Irvestigation. or testing to detect, measurs or
evaluata mold, fungus, wet rot or dry rot.

This Conditicn does not increase the limits of
liabliity under Goverage A—Dwelling
Protestion, GCoveraga B—DRher Structures
Protection or Coverage G ~Personal Progerty
Protection.

Section li— Family Liabifity and
Guest Medical Protection

Coverage X
Family Liability Protection

Lossas We Cover Under Coverage X:
Subject to the terms, conditions and limitations of
this policy, we will pay damages which an Insured
person becomes legally obligated to pay because
of bodily injury of properly damage arising from
an occurrence to which this policy applies, and Is
covered by this pait of the policy.

We may Investigate or sattle any claim or suit for
coversy damages against an Insured persan. If an
ingurad person Is sued for these damagas, we will
provide a defense with counsel of aur cholce, even
If the allagations are gioundless, false or
fraudulent. We are not obligated to defend any sult
or pay any clalm or judgment after we have
exhausted sur limit of ligbility,

Coverage Y
Guest Medical Protection

Lasses We Cover Under Coverage Y:

We will pay the reasonable expenses incurred for
necessary mecical, surgleal, x-ray and dental
services; ambulance, hospital, ficensed nursing and

funeral services; and prosthetic davices, eya glasses,

hearing aids, and pharmaceuficals. These expenses
must ba incurred and the services performed within
three years fram the date of an oceurrence causing
bod ity injury towhich this policy applies, and is
covered by this part of the policy.

Each person wha sustalrs bodity injury isentitied to
1hls protection when that person is:
1, onthe Ingured premises with the permission
of an Instred person; or
2, off the Insured premises, If the bedlly Injury:
a) arises out of a condition on the insnred
premises or immediatély adjoining ways;
b) s caused by the activities of an insured
person Of & residence employee;
¢) Is caused by an animal ownad by orin the
care of an insured parson; or
d) s sustained by a residence gmployee.

Atddrtional Protection

We will pay, in addition to the limits of Hability.
1. Claim Expense

We will pay:

a) allcosts we incur in the settlement of any
claim or the defense of any suit against an
Insured person;

by interest accruing on damapes awarded
until such time as we have paid, formally
offered, or depesited In court the amount
for which we are liable under this policy;.
interast will be pald only on damages
which ¢o not excaed our limits of lfability;

¢) premiums on bonds required in any sult
we defend; wa will not pay bond
premiums [n an amount that is more than
our limit of liability, we have no obligation
to apply for or turnish bonds;

d) upto$150 par day for loss of wages and
salary, when we ask you to attend trials
and hearings;

8) any other reasonable expenses incurred
by an insured person at our requast.

2. Emergency First Ald
Wa will pay reasonable expenses incurred by
an knsured person for first ald to other persens
at the time of an accident involving bodily
Tnjury covered undar this policy.
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3. Damape Te Property Of Others
At your request, we will pay up to $500 each
time an Insurad person causes property
damage to someone else's property, At our
option, we will pay the cost to either rapair or
replace the property damaged by an Insured
person, without deduction for depreciation.

We will not pay for property damage:
a) 1o property covared under Setion | of this
policy:
b) %o propery intentionally damaged by an
Insured person who has attained the age
of 13;
¢) toproperty ownad by or rented to an
insured persan, any tenant of an Insured
persan, or any resident In your
household; or .
d) arising out of:
1)  past or prasent husiness activitias;
2) any act or omlssian tn connection
with a premises, other than an
Insured premises, owned, rented or
controlled by an insured person; or
3) the ownership or use of a matorized
land vehicle, traiter, ajrcratt,
hovercraft or watarcraft.

Losses Wa Do Not Cover Under
Coverage X and Coverage Y

A, Losses We Do Not Cover Under Coverage X:
1. We do not cover bodlly infury to an
insured persoa or property tamage to
property owned by an Insured person
whenever any beneflt of this coverage
would accrua diractly or Indirectly to an
Insured person.

2. We do not cover any preperty famage
consisting of or causad by vapors, fumes,
aclds, toxic chemicals, toxic gasses, toxic
liquids, toxic solids, waste materials or
cther irrltants, contaminants or pollutants.,

3. We do not cover any bodily injury or
property damage arising out of any
liahikity statutorily imposed upon any
Insured person in any manner, consisting

of or causad by vapors, fumes, acids, .
toxic chemicals, toxic gasses, toxic
liquids, toxic solids, waste materials or
other irritants, contaminants or paliutants.

4, We donat cover any liability an Insored
person assumes arising out of any
contract or agreement.

5. We do not cover property damage to
property rented to, occupled or used by,
or inthe carg of, an Insered person. This
exclusion does net apply if the property
damage is cansed by fle, explosion or
smoka. .

6. "We do not cover any Hability imposed
upon any lnsured persen by any
governmental authority for bodily Injury
or property damaga which, in whole or In
part, arlses out of, is aggravated by o
restilts from mold, fungus, wet rot, dry rot
or bactera,

B. Losses We Do Not Cover Undar Coveraga Y:

1. Wedonot cover bodily injury to any
Insured person or regular resident of the
Insured premises. Howeaver, this
excluslon does not apply to a residence
employee.

2. We donot cover bedtly Infury-to any
person an the insured premises because
of a business activity or professional
service conducted there.

C. 1losses We Do Not Cover Under Coverage X

and Coverage Y:

Coverage under Coverage X —~Famiiy Liability
Protection will be excluded for bodily injury
and properly damage and coveraga under
Goverape Y —Guest Medic al Protection will
be axcluded for badily Injury as follows:

1. We do not cover any bodily Injury or
proparly damage intended by, or which
may reascnably be expected to result
from the intentional or criminal acts or
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omissions of, any insured person. This

excluslon applies even if:

a)  such Insured parson lacks the
mental capacity to govern his or her
conduct;

b) such bodily injury or property
damage |5 of a ditfarent kind or
degree than intendad or reasonably
axpected; or

¢} such bodlly injury or praperty
damage is sustainad by a different
person than Intended of reasonably
expected.

This exclusion applies regardless of
whether or not such Insured person is
actually charged with, or convicted of a
crime.

Wo da not cover badlly Infury to any
parson eligitle to receive benefits
required to be provided or volurtarify
providad by an Insured person under any
worker's compensation, non-occupational
disability of occupational disease law,

We do not cover bodily Injury or proparty
damage arising out of the ownarship,
maintenasice, use, ocoupancy, renting,
loaning, entrusting, loading or unlcading
of aircraft.

This exclusion doas not apply te bodily
injury o a reskience employee.

We do not cover bodily injury or property
damage arising out of the ownership,
maintenance, Lse, cceupancy, renting,
loaning, entrusting, foading or unlcading
of any motor vehicle or trailer, However,
this exclusion doss not apply ta:

4) amotor vehicle in dead storage or
used exclusively on an Insurad
pramises;

b)  any motor vehicle designed
principally for recreational use off
public roads, unless that vehicle is
owned by an Insured person and is

belng usad away from an insured
premlses;

o) amotorized wheel chair;

d) avehicle used to service an Insured
premises which is not deslgned for
use on public roads and not subject

+ tomotor vehicle registration;

) agolfcart owned by an insured
person when used for goifing
PUFposes;

f) atraller of the boat, camper, home or
utility type unless it is being towed or
carried by a motorized land vehlcle;

g) lawn or garden fmple ments under 40
horsepower,

t}  bodily Injury to a residence
employes.

We da not cover bodlly Injury or property
tamaye arlsing out of the ownership,
maintenance, use, gccupancy, renting,
leaning, antrusting, leading or unloading
of watercraft away from an insurad
premises if the watercraft:

a)  hasinboard or Inboard-outhoard
motor power of more than 50
horsepowar;

b) 1sa sailing vessel 26 feet or more in
length;

¢) Ispowered by one or more outboard
mators with more than 25 total
horsepowar,

d) s designated as an airhoat, air
cushion, or similar type of watercraft;
or

) isa personal watercraft, meaning a
craft propslled by 8 water jet pump
engine and designed to be operated
by & person or persons sitting,
standing or kneeling on the craft.

This excluslion does not apply to bodily
injury to & residance employee.

We do not cover hodily Injury or property
damage arising out of the ownership,
maintenance, Lse, oceupancy, ranling,
lpaning, entrusting, loading or unicading
of hovercrafts. This exclusion does not
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10.

1.

apply to bodily Injury tc a residence
employee. .

Wa donat cover bodily injury or properly

flamage arising out of;

) the negligent supervision ty any
Insired persen of any person; or

b) any liability statutorily imposed on
any insured person

arising from tha awnership, maintenance,
use, pccupancy, renting, loaning,
antrusting, leading or unioading of any
aircraft, watercraft, hovercraft, motorized
{and vehicle or trailer which is not covered
undsr Sastion 1 of this poticy.

We do nct cover any bodily Injury which
results In any manner from the dischargs,
dispersal, retaase or escape of vapors,
fumes, acids, toxic chamicals, toxic
fassas, toxic louids, toxdc solids, wasta
materials or other frritants, contaminants
or pollutants.

We do cover bodlly lnjury which results
from such discharge if the discharga Is
sudden and accidenta,

We donot cover hodily injury or preperty
damage arising out of the rendering of, or
1allure to render, professional services by
an Insured person.

We do not cover hodlly injury or property
damage arising out of the past or present
bustness activities of an Insured person.

Wa do covar the occaslonal or part-time
business activities of an Insured person
who is a student under 21 years of age
who is setf-emploved and has no
emplayees.

Wa do not cover hodily injury or progerty

_damape arising out of any pramises, other

than an Insured premises, owned, rented
or controlled by an Insured persen, This

extlusion does nat apply to bedlty injury
toa resldence employee.

12. Wa tio not covar bedlly Injury or property
damapge which, in whele or in part, arises
oult of, is apgravated by or results from
mold, fungus, wet rat, dry rot or bacteria,

13. -We tlo not cover bodily injury of property
damage caused hy war or warlike acts,
Including, but not imited to, insurrection,
rebetlion or revolution,

Section i Conditions

1.

What You Must Do After An Azcidental Loss
In the event of bedily injury or property
lamage, you must do tha following:

a) Prompily notiy us or aur agant stating:

1} your name ard policy number;

2) the date, the place and the
circumstances of the loss;

3) the name and address of anyane who
might hava a claim against an
Insured person;

4} the names and addresses of any
witnesses,

b) Promptly send us any fega! papers
relating to the accident,
t)  Atour request, an insured person will:

1) rcooperate with us and assist us in
anly matter concarning a ¢laim or
sult;

2) help us enforce any right of recovery
apalnst any parson or organization
who may be Hable toan insured
Derson;

3} attend any hearing or trial,

d) Under the Damage Ta Property Of Others
protaction, give is a swom statement of

the loss. This must be made within 60

days after the date of loss. Also, an

Insured parson must be preparad to show

s any damaged property under that

parson’s contral.

Any Insured parson will not voluntarily pay
any monay, assume any obligations or incur
any expense, other than for (st aid 1o others
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at the time of the luss as provided for in this
policy.

Wiat An Injured Person Must Do —Coverage

Y—Guest Medical Protection

If sorneona is Injured, that’parson, or somaone

acting for that person, must do the following:

a) Promptly give us written proof of tha less.
it we request, this must be done under
mth.

by Glve us wiitten authorization to abtain
coples of all medical records and reports.

¢) Fermit doctors wa select to examine the
injured person as often as we may
reasonably require.

Our Payment Of Loss —Coverage Y --Goost
Medizal Protection

Wa may pay the Injured person or the provider
of the medical services. Payment uner this
coveraga Is not an admission of liability by us
or an Insured person.

Qur Limits 0f Liability

Regartless of the numbar of inszred persons,
Injured persons, clatms, tlalmants or policias
involved, our total lahility under Coverage X —
Family Liability Protection for damages
resulting from ong occurrence wil not exceed
the Limit Of Liability shown on the Foilcy
Declarations. All hodily Injury and properly
damage resulting from continuous or repeated
exposure to the same genesal condttions Is
considered the result of ene ocourrence, Our
total llability under Coverage ¥ —Guest
Medical Protection for all medical expenses
payable for bodily Injury, to any one person,
shall not exceed the “each person” Limit Of
Liability shown on the Policy Declarations,

Bank ruptey

Wa are not relieved of any obligation under this
pollcy because of the hankruptey or Insolvency
of an Insured person.

. Oer Rights to Recover Payment —Coverage X
—Family Liakility Protection

Whan wa pay any |0gs, an insured person’s

right to recover from anyong else hacomes

aurs up to the amount we have paid. An
insured person must protect these rights and
help us enforce them.

Action Against Us

a) Noone may bring an action agalnst us in
any way related to the existence or
amount of coverage, cr the amount of loss
for which coverage Is sought, unlass there
has been full compliance with all poficy
terms.

h) Noone may bring an action agatnst us in
any way related to the existance or
amount of coverage, or the ameunt of [0ss
for which coveraga is scught, under
Covaraga X — Famlly Liahility Protectfon,
unless the obligation of an insured person
to pay has been finally determined either
by judgrment against the Insured person
after actual trial, or by written agresment,
of the Insured person, injured person and
us, and ths action against us 13
commenced within ong ysar of such
judgment cr agreement.

¢) Noone may bring an action against usin
any way related to the existence or
amount of coverage, or the amount of loss
for which covarage is sought, under
Guverage Y —Guest Medical Protection,
unless stich action Is commencad within
one year after the date the expenses for
which coverage |5 sought were actually
incurrad.

d) Mo one may bring an action against us in
any way related to the existence or
amount of coverage, or the arhount of loss
for which covarage Is sought, under
Seetlon 1—Addltlona! Protection, untess
such action Is commenced within one
year after the date the claim expenses or
amergency first ald expenses for which
coverage is sought were actually incurrad,
or within one year after the date of loss to
the property if coverage Is baing sought
under the Damage to Property of Others
provision,

8) No one shall have any right to make us a
party t0 an action to determine the llability
of 2n ingured person.
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8. Other nsurange—Coverage X —Family

Liabliity Protection

This insurance is excess over any other valid
and collectible insurance except insurance that
s written specifically as excess over the limits
of liabllity that apply to this policy.

-Sectien - Oponal Frotection

Optlonaf Coverages You May Buy

The following Optional Coverages may supplement
coverages found [n Sectlon [ or Section Il and apply
only whar they are Indicated on the Policy
Declarations. The provisions of this palicy apply to
sach Qptional Coverage In this section unless
medified by the terms of the specific Optional
Covarage.

1.

Goverage BO

- Building Cotles

W will pay up to 10% of the amount of
Insurance on the Policy Declaratlons under
Coverage A—Dwelling Protection to comply
with local building codes after a covered loss
to the dwelling or when repalr or replacament
rasults n increased cost due to the
enforcement of any bullding codes, ordinances
or laws rsgulating the construction,
reconstruction, maintenance, repair of
damolition of the -dwelling.

Coverage BP

Inczeased Coverage On Business Property
The limitation on business proparty located on
the residence pramises, under Coverage G-
Personal Property Protection, Is increased to
the amount shown on the Policy Dadlarations.
This increased coverage includes property held
a8 samples or for sale or delivery after sale,
while the property Is on the residanca
premises.

Coverage DP

Increased Coverage On Electronic Data
Processing Equipment

The limitation on electronic data processing
equipment under Caverage C —Personal
Property Protection, and the recording or
storage media used with that equipment, is

increased fo the amount shown on the: Policy
Declarations,

Covarage ¥

Fire Department Charges

The $500 limit applying ta the fire departmant
sarvite charges undsr Additlonal Protectlon is
Incrsased to the amount shown on the Policy
Declarations.

Coverage G

Loss Assessments

If your residence premises includes a building
structure which is constructed in common
with one or more similar buildings, ard you
are & member of, and subject to the rules of,
an asscciation governing the areas held In
common by all bullding owners as members of
the assoociation, the Insured premises means -
the buitding structure ccoupled exclusively by
your housshold asa private residence,
including the grounds, related structures and
private approaches to them.

We will pay your share of any special
assgssments chargad against all building
owners by the assaeiation up to the Limit Of
Liability shown on the Policy Declarations, when
1he assessment Is mace a5 a result of:

a)  sudden and aceidental direct physical loss
ta the property held in commgn by all
building owners caused by a loss we
cover under Section I of this policy; or

b} hodily injury or property damage covered
under Sectlon # of this policy.

Any reduction or elimination of payments for -
losses because of any deductible applying to
the insurance coverage of the association of

* bullding owners collectively is not covered

under this protection.

We will pay only when the assessment [evied
againsk the insured person, as a result of any
ong loss, for bedily Injury or property damage
exceeds $250 and then only for the amount of
such excess. This coverage is not subjact to
any deductible applying to Section I of this

policy,
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Inthe avent of an assessment, this coverage is
subject to all the exclusions applicable ta
Seqtions | and 1l of this policy and the Section

| and i Gonditlons, except as ctherwise noted.

This coverage Is excess over any Insurance
callectibie under any policy or palicles
cavering the association of bullding ownets.

Coverags J

Extended Coverags On Jewelry, Watches and

Furs

Coverage G—Parsonal Propetly Protection is

extended to pay for sudden and accidental

direct physical loss to the following property,

subject to the provisions in this covarage:

a)  jewelry, watches, gems, precious and
sami-pracious stones, gold, platinum; and

b) {urs, including any ltem containng fur
which represents its principal value.

The total amount of coverage and peritem
limit is shown an the Pollcy Declarations. This
amolmt Is not in addition to the amount of
insurance applying to Goverage & —Parsonal
Property Protestion. However, in no event will
coverage ba less than would bava applied in
the absence.of Goverage J.

We do not cover loss caused by or consisting

of:

a) intentional or criminal acts of or at the
direction of any Insured person, if the
loss that cccurs:

1) may be reasonably expectad to result
from such acts; or
2) isthe intended resuft of such acts.

b} wear and tear, gradual deterioration,
|nherent vice, insects or vermin;

¢} nuglear action, meaning nuclear reaction,
discharge, radiation or radloactive
contamination or any consequence of any
of these. Loss caused by nuclear aclion is
not considared a loss by fire, sxplosion or
smeke. We do cover sudden and
accidental direct physical loss by fire
resulting from nuclear action.

d) war or warlike acts, including, but not
limited to, insurragtion, rebellion or
revelution,

8) fallure by any insured person to take all
reasonable steps to preserve property
during and after a foas or when the
property is endangered by a cause of loss
We COVer.

Any deductible shown on the Policy
Declarations applicable to Coverage C—
Persanal Property Protectio, also appliss to a
loss under this coverage.

" Gaverage K

Incidental Otfice, Private Schooel Or Studio

a} The limits applylng to property used or
Intended for use in a business under
Caverage C—Parsonal Properly -
Pratection do not apply to equipment,
supplies and furnishings used ina
described office, private school or studio
at your residence premises. This does
not include electronic data processing
souipment or the recording or storage
medla used with that equiprrent,

The Coverage K limits are shown on the Policy
Declarations. The first limit applies to property
on the resldence premises. The second limit
applles to property while away from the
resldence premises. These limits are netin”
additton to Coverage C —Personat Property
Protection, Limitations On Gerlain Fersonal
Proparty on property used or Intended for use
ina business. The Increased coverage does
net include property held for sample, sale or
tetivery after sale.

b}  Goverage X —Family Liability Protection
and Goverage Y —Guest Medical
Protection are extended to cover a
teseribed office, private school or stucio
occupled by an insured person. The
occupancy of the described proparty shall
not be consldered a business.

We do not cover bodily injury to;

a) any employse other than a reslience
emplayea; of
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b) any parson arising out of corporal
punishment administered by or at the
direction of an insured person.

Coverage M

Increased Coverage On Money

The finltation on monay, bullion, bank notes,
coins and other numismatic proporty, scrip,
slored value cards and smart cards under
Coverage C-—Parsonal Properly Protection is
Increasad to the amount shown on the Policy
Declaratlons.

Coverage P

Buginess Pursults

Coverage X—Famliy Liability Protestion and
Goverage Y —Gurest Madical Protection are
extended 1o cover speclfied business purstits
of an insured person.

Wa do not cover:

a) bodiiy injury or property damage arising
out of the husiness pursults of an Insered
person when the business is owned or
financlally controlled by the insured
person, This also means a partnarship or
Joht venture of which an insured person
Is-a partner or member; .

b)  hodity injury or property damage arising
out of the rendering of or fallure to render
a professional service of any nature, other
than teaching;

¢} hadlly injury to a feliow employee of an
insured person arising out of and In the
course of employment;

d) bodily Injury or praperty damage when
an insured person is 2 member of 2
teaching staft or faculty of any school or
college and the bodtly injury or property
tdamage arises out of the malntenance or
usa of saddle animals, vehicles used with

10,

saddla animals, motorized land vehicles,
hovercraits, aircraft or watercraft whan
owned, hired or operated by an insured
person or used for the purpose of
Instructton; or ’

8)  badily injury to any person arlsing out of
corporal punishment administerad by or
at the diraction of an insured person

_ when an insured person is a member of

the teaching statf or fagulty of any school
of Instruction.

Coverage 8

Increased Goverags On Securities

Tha $1,000 limitation on accounts, bills, deads,
evidences of deb!, letters of credit, notes othar
than bank notes, checks, cashier's checks,
traveler's checks, passports, securities,
lickets, and stamps, ingluding philatelic
property, covered under Coveraye C~
Personal Property Protection, is increased to
the ameunt shown on the Policy Declarations.

. Goverage 8D

Sateltite Dish Antennas .
Coverage G —Persoal Property Piotection is
extended to pay for sudden and accidental
direct physical loss to satelllte dish antennas
and thelr systems on your residence
premises, subject to the provisions of
Coveraye C—Persanal Properly Protection.

The amount of coverage is shown on the Palicy
Declarations.

. Coverage ST

Increased Coverage On Shell Of Silverware
The limitation on thett of goldware, silverware,
pewterware and platinumware under
Coverage C—Persanal Property Protection |s
increased to the amownt shown on the Poliey
Declarations.
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Policy Endorsement

The foliowing endorsement changes your paticy. Piase read this document carefully and keep N with your
gily.

Extended Protection
Amendatory Endersement — scon

. InSection | —Your Praperty, Coverdge C—Psrsonal Properly Protection Isrevised as follows:
A InProperty We Cover Under Coverage C, item 1, Is replaced by the following:

1. Personal properly owned or used by an Insured person anywhere in the wortd. When personal
properly is |ocated at a rsidence other than the residence premlses, coverage is fimited to 10%
uf Goverage C —Personal Property Pratection. This limitation does not apply to parsonal property
In a newly acquired principal residenca for the 30 days immediately after you begin to move
property there, personal property in use at a temporary residence when & divect physical loss we
cover makes your residence premises uninhabitable, or to personal property in student
dormitory, fratemity or soronty housing.

B.  The Limitations On Certain Personal Property provision is replaced by the following:

Limitations On Cerlaln Personal Property:

Limitations apply to the following grodips of personal property. If pecsonal property can raasonably be

congidered a part of two or more of the groups listed below, the lowest limit will apply. Thess limitations

do not Increase the amount of instrance Lrder Caverage C—-Persenal Property Protection. The total

amount of coverage for each proup inany one loss is as follows:

1. $200—  Money, bullion, bank notes, coins and cther numismatic property, scrip, storad value
cards and smart cards.

2 $200—  Proparty used orintendad for use in a business white the property {saway from the
resilence premises, This does not inclucle electronic data processing equipment or
the recording or storage media used with that equipment,

3 §500—  Thettof any recording or storaga media while such property is away from the
residence premises, whather or not it is used with electronic data procassing

equipment or in a husiness. Recording or storage media includes, but is not limitad

fo:

a) tapes;

b) Ghs, DVDs and other discs;

¢} racords;

d) disks;

8) raels;

f) cassetss;

g} cariridges; or

b programs.
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10.

1.

12.

H.
1.

$1,000~
$1.000—

$1,000—
$1,000—
$2,000—

$2,000—

$2,000—

$10,000~

$3.000—
$5,000~

$2,500—
$10,000 -

Trading cards, subject to a maximurn amount of $250 per card.

Accounts, bills, deeds, evidences of dabt, letters of credit, notes other than bark
notes, checks, cashier’s checks, traveler's checks, passports, sacurities, tickets, and
stamps, Including philatelic property.

Manuscripts, including documents storad on electronlc media.
Trailers not used with watercraft.

Watercraft, including thelr attached or unattached trailers, furnichings, equipment,
parts, and motors,

Property used or intandad for use In a business, including preperty held as samples
ar for sale or delivery after sale, while the property is on the resldence premises.
This does natinciude electronlc data processing equipment or the recording or
staraga media used with that equipment.

Any motorized land vehicle parts, equipment o accessories net attached to oy located
In or vpon any motorized land vehicle.

Meterizad Jand vehicles used solely for the service of the Insured premises and not
licansed for use on public reeds. This does not include motorized land vehicles
designed for assisting the disabled.

Theft of firearms, their related equipment, and accassories.

Theft of jewalry, watches, preclous and semi-precious stones, gold ather than
goldware, sliver other than silverware, pawter cther than pawlerware, platinum other
than platinurmware and furs, including any item containing fur which represents its
principal value, subject toa maximum amount of $1,000 per item,

Theft of goldware, silverware, pewlzrware and plalinumware.

Theft of tools and their accassories.

I. I Section 1—Your Property, Additional Protection is revised as follows

A llem 1. Addition:al Living Expense is replaced by the following:

1.

Mdditianal Living Fxpense

a) W will pay the reasonabla increase in fiving expenses nacessary to rmaintain yaur normal
standard of living when a diract physical loss we cover under Goverage A—Dwelling
Protection, Covarage B-— Dther Structuras Protection or Goverage C —Fersonal Proporty
Protaction makes your resfdence premises uninhabitable. However, additional living expense
due to remediation of mold, fungus, wet rot or dry rot will not be paid in addltion to any
amounts paid or payable under Seetion I, Gonditions —Mold, Fungas, Wet Rot and Dry Rat
Remediation as a Direct Result of a Covared Wator Loss.
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Payment for additional living expense as a rasult of a covered loss under Coverage A—

Dwelling Protestion, Goverage B —Oiher Structures Protectlon or Goverage G —Personal

Proparty Protection will be limited to the least of the following:

1) the tima perod required to repair or replace the property we cover, using dug diligence
and dispateh; or .

2) it you parmanently refocate, the shortest time for your household to settle slsewhars: or

3) 12 months.

b) We will pay the reasonable and necessary Increase in living axpenses for up to two weeks
should civil autherities prehibit the uss of the residence premises dus toa lossata
nelghboring premises caused by a (oss we Insura against. However, payments for Increase in
living expenses due to remediation of mold, fungus, wat ot or dry rot will not be pald in
addition to any amounts paid or payable under Sectlon I, Gontitions —Mold, Fungus, Wet Rot
and Dry Rot Remedlation as a Direct Result of a Covered Water Loss, -

These periods of time aro not limitad by the termination of this policy.
We do nct cover any lost ingome or expense due to the canceilation of 4 loase or agreement.
No daductible applies to this protaction.
B. ftem 9. Pawer Interruption Is replaced by the following:
9. Power Interruption
We will pay for loss ta the contents of freezers and refrigeraled units on the resfdanca premises
caused by the interuption of power which ocours off the residence premises. If a power
Interruption is known to an insured person, all reasonable means must be used to protect the
contents of freezers and refrgerated units.
This coverage does not Increase the limit of liabllity applying to the damagad property,

II. Building Structurs Reimbursernant Exiended Limits
In Section [—Conditlons, em 5., How Wa Pay For Aloss, Under 6) Building Structure Reimbursement we
will replace iterm 3} If, at the time of the loss, you have met the following conditions:

A Insure your dwelling, atlached structures and detached huilding structures to 100% of replacement
cost as determined by our astimate completed and hased on the accuracy of information you furnished;

B. Have acceptad the Properly Insurance Adjustment Condition, agree toaccept each annual adjustment
Inthe Goverage A—Dwelling Pratection imit of liability, and pay any additional prerium charged; and

C. Notify us within B0 days of the start of-any modifications that inctaase the aggregate value of your
dwedting, attached structures and detached huilding structures al the reskienze prontaes by $5,000
or more, and pay any resulting additional premium dua for the Increase in valus.

If, at the time of a covered loss, you meet alf of the conditlans in'A., B., and C. abovs, then in Section |—
Cancitions, itam 5., How We Pay For A Lass, under ¢ Building Structure Reimbursement, ftem J)is
replaced with:
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3) 120% of the Limit Of Liability applicable to the bultding structure{s) as shown on the Pollcy
Daclarations for Coverags A—Dwelling Protection or Goverage B—Other Slruciures Protection,
regardlass of the number of bullding structures and structures other than building structures involved
Inthe loss. .

If, at the time of a covared loss, yau fail to meet any of the conditions in A., B., and C. above, then in Section
|—CGonditlons, item 5., Hew We Pay For A Loss, under ¢) Building Structurs Reimbursement, Item 3)
-remaing:

3)  the Lmit Of Liability applicable tothe building strugture(s) as shown on the Folicy Declarations for
Coverage A—Dwelling Protectlon or Caverage B —Other Structures Protection, regarcless of the
number of building structures and structures other than building structures involved in the loss.

IV. In Section Il—Family Liability and Guest Medica! Proiection, under Additional Proteetion, item 3 Is
replaced by the following:

3. Damage To Property Of Others
Atyour request, we will pay up to §1,000 each time an insured person causes progerty damage to
somecne else’s property. At our option, we will pay the cost to either repair or replace the proparty
damaged by an insurad person, without deduction for depraciation.

We will not pay for property damage:
a) toproperty cavered under Segtion I of this policy;
b) toproperty intentionally tiamaged by an Insured parson who has attained the age of 13;
¢} 1o property owned by or ranted to an Insured person, any tenant of an instred person, or any
resident in your housshold; or
d) arsing out of:
1) pastor present business activities;
2} any act or armisslon in ¢eninection with a premisas, other than an insured premises, owned,
rented or controlled by an insured person; of
3) the ownership or use of a motarized band vahicle, trailer, alrcraft, hovercraft or watercraft,

All other policy terms and conditions apply.
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Policy Endorsement

Tha folfowlng endorsement changes yoor poficy. Please read this documan! cargtully and keep i with your poficy.

Scheduled Persona) Property Endorsement ~APGZT

WHERE COVERAGE APPLIES
WE will cover the dasciibed property anywhers in the world. HOWEVER, COVERAGE ON FINE ARTS, FIREARMS
AND BUSINESS PERSONAL PROPERTY 1S LIMITED TO WITHIN THE LINITED STATES OF AMERICA AND CANADA,

SPECIAL PROVISIONS AND CONDITIONS:
1. Musical Instruments: YOU agree that none of the musical insiruments covered will be played for ramuneration
unless this is indfcated in the schedule and an additional pramium pald,

2, Silverware: This classification includes silvarwars, silver-platadware, goldware, gold-platadware and
pewterware. IT DOES NOT INCLUDE PENS, PENGILS, FLASKS, SMOKING IMPLEMENTS OR ACCESSCRIES, OR

ITEMS OF JEWELRY.
3, Fine Arts: YOUagree that coverad fine arts will be packed and unpacked by competent packers,

4. CGolfer's Equipment: Coverage on golfer’s equlpment owned by an INSURED PERSOM includes golf clubs, golf
clothing and equipment, BUT DOES NOT INCLUDE JEWELRY, WATCHES AND EQUIPMENT FOR SALE. Coverage
also applles ta YOUR other clothing while contained in any locker at the premises where YOU ara playing golf.
GOLF BALLS ARE GOVERED ONLY FOR LGSS BY FIRE OR BY BURGLARY PROVIDED, iN THE CASE OF BURGLARY,

. THEES ARE VISIBLE MARKS OF FGRGIBLE ENTRY INTO THE BUILDING, ROOM OR LOCKER GONTAINING THE GOLF
-BALLS.

5. Stampand Goin Callections: Coverage on postage stamps includes due, envelope, official, revenue, match and
medicine stamps, covers, focals, raprints, essays, proots and other philatelic praperty an INSURED PERSON
owns or controls, This includes the books, pages and mountings.

Goverage on rare and current calns Includes medals, papsr money, bank notes, tokans or money and other
nurismatic property an INSURED PERSON owns or ontrols. This Incluces albums, containers, frames, cards,
and display cabinets used with tha coin collections.

6. Business Personal Property: This classification Includes hand toals and portable power tools cwned by an
INSURED PERSON and used in that parson’s BUSINESS. WE WILL NOT GOVER THE FOLLOWING PROPERTY:
(%) SPARE PARTS, UNLESS ATTACHED TO THE GOVERED PROPERTY OR SPECIFICALLY DESCRIBED IN THIS
ENDORSEMENT;
{(8) ELECTRICAL APPLIANCES OR DEVICES, INCLUDING WIRING, DAMAGED DUE TO ELECTRICAL INJURY
DISTURBANCES, CALISED BY ARTIFICIALLY GENERATED ELEGTRICAL GURRENTS, UNLESS FIRE FOLLOWS
ANDTHEN ONLY LOSS OR DAMAGE GAUSED BY FIRE IS COVERED.

7, DOUBLE RECOVERY: WE WILL NGT PAY FOR ANY LOSS IF AN INSURED PERSON HAS COLLECTED FOR THE
SAME LOSS FROM OTHERS.
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NEWLY ACOUIRED PROPERTY _
THIS PROVISION APFLIES ORLY TO THE JEWELRY, FURS, CAMERAS AND MUSICAL INSTRUMENTS CLASSES WHEN
SIMILAR PROPERTY 15 ALREAT'Y DESCRIBED AND SCHEDULED IN THIS ENDORSEMENT.

WEWILL ONLY COVER NEWLY-ACGUIRED PROPERTY OF AN INSURED PERSON FOR TS ACTUAL VALUE PROVIDED
YOU REPORT THE NEWLY ACQUIRED PRAPERTY TG US WITHIN 30 DAYS OF AGQUISITION AND PAY THE ADDITIONAL
PREMIUM FROM THE DATE AGQUIRED.

COVERAGE FOR EACH CLASS OF PROPERTY TO WHICH THIS PROVISION APPLIES WILL NOT EXCEED 25% OF THE
AMCUNT OF INSURANGE FOR THAT CLASS OF PROPERTY OR $10,000, WHICHEVER IS LESS.

EXCLUSIONS —LOSSES WE DO NOT COVER
1. WE WILL NOT COVER LOSS O DAMAGE TO THE DESGRIBED PROPERTY CAUSED BY WEAR AND TEAR,
GRADUAL DETERIORATION, INSECTS, VERMIN OR INHERENT VICE.

2. WE WILL NOT COVER L0OSS OR DAMAGE CAUSED BY NUCLEAR ACTION, MEANING NUCLEAR
REACTION, DISCHARGE OR RADIATION CR RADIGACTMITY, OR ANY CONSEQUENCE OF ANY OF THESE, LOSS BY
NUCLEAR AGTICN {3 NOT CONSIDERED LOSS BY FIRE, EXPLOSION OR SMOKE. DIRECT LOSS BY FIRE
RESLLTING FROM NUCLEAR AGTION 15 COVERED,

3. WE WILL NGT COVER LOSS OR DAMAGE CAUSED BY WAR OR WARLIKE ACTS, INCLUDING INSURRECTION,
REBELLION, 0R REVOLUTION.

4, ff Fine Arts are covered, WE WILL NOT COVER:

Ay LOSS OR DAMAGE CAUSED BY ANY REPAIRING, RESTORATION OR RETOUCHING PROGESS;

{B) BREAKAGE OF ART GLASS WINDOWS, STATUARY, MARBLES, GLASSWARE, BRIC-A-BRAG, PORCELAINS
“AND SIMILAR FRAGILE ITEMS, UNLESS CAUSED BY FIRE, LIGHTNING, WINDSTORM, AIRCRAFT, THEFT OR
ATTEMPTED THEFT, EARTHQUAKE, FLOOD, EXPLOSION, MALICIOUS DAMAGE, OR GOLLISION, DERAILMENT
OR OVERTURN OF CONVEYANCE, OR UNLESS COVERAGE FOR BREAKAGE IS INDICATED IN THE SGHEDULE
AND AN ADDITIONAL PREMIUM IS PAID;

{C) PROPERTY ON EXHIBITION AT FAIR GROUNDS OR ON ANY NATIONAL OR INTERNATIONAL EXPOSITION
PREMISES, UNLESS OTHERWISE INDICATED IN THIS ENDORSEMENT,

5. If Sports Equipment, other than golf equipment, is covered, WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY:
(&) ANY REFINISHING, RENOVATING OR REPAIRING PRCGESS; DAMPNESS OR EXTREMES OF TEMPERATURE;
OR, RUST FOULING QR EXPLOSION OF FIREARMS;
{B) BREAKAGE, MARRING, SCRATCHING, TEARING OR DENTING UNLESS CAUSED BY FIRE, THEFT
OR ACCIDENTS TO CONVEYANCES; OR
) DISHONESTACTS OF AN INSURED PERSON'S EMPLOYEES OR PERSONS TO WHOM THE
COVERED PROPERTY MAY BE ENYRUSTED OR RENTED.

6. f Stamp or Goin Collections are covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM:
(&)  FADING, CREASING, DENTING, SCRATGHING, TEARING, THINNING, TRANSFER OF GOLORS, INHERENT
DEFECT, DAMPNESS, EXTREMES OF TEMPERATURE, GRADUAL DEPRECIATION, OR DAMAGE SUSTAINED
FROM HANDLING OR WHILE BEING ACTUALLY WORKED ON;
B MYSTERICLS DISAPPEARANCE OF INOMIDUAL STAMPS, COINS OR QTHER INDIVIDUAL ITEMS WE COVER
_ UNLESS SPECIFICALLY DESCRIBED WITH A DEFINITE AMOUNT SET OPPOSITE THEIR DESCRIFTION, GR IF
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NOT SPECIFICALLY DESGRIBED, UNLESS MOUNTED IN A VOLUME, AND THE PAGE TO WHICH THEY ARE
ATTAGHED I8 ALSO LOST;

{C) THEFT FROM ANY UNATTENDED AUTOMOBILE EXCEPT WHILE BEING SHIPPED BY REGISTERED MAIL
UNLESS COVERAGE: FOR EXTENDED THEFT IS INDICATED IN THE SCHEDULE AND AN ADDITIONAL
PREMIUM IS PAID;

{0} LOSS TO PROFERTY IN THE CUSTODY OF TRANSPORTATION COMPAN IES; NOR SHIPMENTS BY MAIL
UNLESS BY REGISTERED MAIL; OR

(E) LOSSTO ANY PROPERTY DESCRIBED IN THE SCHEDULE WHICH iS NOT AN AGTUAL PART OF A STAMP,
COIN OR NUMISMATIC COLLEGTION.

f Business Personal Property is covéred, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM: .

(A} FREEZING, CONTAMINATION, DAMPNESS OF ATMOSPHERE, EXTREMES OF TEMPERATURES, CORROSION
ORRUST;

(B) BREAKAGE, MARRING, SCRATCHING, CHIPPING OR DENTING, UNLESS GAUSED BY FIRE; EXPLOSION,
THEFT, WINDSTORM, EARTHQUAKE, FLOOD, VANDALISM, MALICKOUS MISCHIEF, OR COLLISION,
DERAILMENT OR QVERTURNING OF THE TRANSPORTING CONVEYANCE:

{C) DISHONEST AGTS CF AN INSURED PERSON'S EMPLOYEES, WHETHER IN THE SCOPE GF EMPLOYMENT OR
NOT, ORANY PERSON TO WHOM THE PROPERTY IS ENTALISTED (EXCEFT CARRIERS FOR KIRE);

(0) MECHANICAL CR STRUCTURAL FAILURE OF TOOLS, OR BREAKDOWN, DEFECT OR FAILURE OF MACHINES
OR POWER TOOLS:

() THEFT OF TOOLS FROM AN UNATTENDED VEHICLE UNLESS THE VEHICLE IS SECURELY CLOSED AND

LOCKED AND EVIDENCE OF FORCIBLE ENTRY IS VISIBLE OR THE ENTIRE VEHIGLETS-STOLEN OR UNLESS

THE INSURED PROPERTY IS N THE CLISTODY OF A COMMON CARRIER;

ANY PROCESS OR SERVIGE RESULTING IN SHRINKAGE, CHANGE IN COLOR, FINISH OR OTHER, GHANGE IN

F
THE DESCRIBED PROPEATY; OR
{G) DISCLOSURE OF ANY INVENTORY SHORTAGE,

~*

~—

HBW WE SETTLE A LOSS

1.

UNLESS OTHERWISE PROVIDED IN THIS ENDORSEMENT:

(M) THE VALUE OF THE COVERED PROPERTY WILL BE DETERMINED AT THE TIME OF LOSS; AND

(8) LOSS OR DAMAGE TO COVERED PERSONAL PROPERTY WL BE SETTLED ON AN ACTUAL CASH VALUE
BASIS. THIS MEANS THERE MAY BE A DEDUGTION FOR DEPRECIATION. PAYMENT WILL NOT EXCEED THE
AMOUNT NECESSARY TO' REPAIR OR REPLAGE THE DAMAGED ITEMS(S) WITH PROPERTY OF LIKE KIND
AND QUALITY, OR THE AMOUNT OF INSURANGE, WHICHEVER IS LESS.

10ss ta coverad Fine Arts will bo settied as foliows:

A} WEWILL PAY THE AMOUNT OF INSURANCE SHOWN FOR EACH DESGRIBED ITEM AND WE AGREE IT IS THE
VALUE OF THE [TEM FOR THE PURPOSE OF LOSS SETTLEMENT.

{B) IFTHERE IS ALOSS TO A PAIR OR SET, WE AGREE T( PAY THE AMOUNT OF INSURANCE FOR THE
DESCRIBED PAIR R SET. YOU AGREE TO GVE US THE REMAINING ITEM OR ITEMS.

Loss ta covered Stamps and Goins will be settled as follows: .

(A} WEWALL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANGE SET OPPOSITE ANY ONE STAMP,
CO/N OR OTHER INDIVIDUAL ITEM IN CASE OF LOSS OR DAMAGE TG THAT ITEM. )

(B) Loss tacoverad property described as pairs, strips, blocks, serles, sheats, covers, frames of cairds will be

settled as follows:
(1) IF THERE i5 A TOTAL LOSS, WE WILL PAY UP TG BUT NOT EXCEEDING THE AMOUNT OF INSURANCE

SET OPPOSITE THE TEM INVOLVED.
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(2) IFTHERE IS A PARTIAL LOSS, WE WILE PAY THE ACTUAL CASH MARKET VALUE OF THE WHOLE SET,
LESS THE CASH MARKET VALUE OF THE REMAINDER AT THE TIME OF LOSS, BUT NOT MORE THAN
THE AMOUNT OF INSURANCE SET OPPOSITE THE PROPERTY INVOLVED, HOWEVER, IF THE COVERED
PROPERTY INVOLVED IS INSURED FOR LESS THAN THE CASH MARKET VALUE, WE WILL ONLY PAY
THE PROPORTION THAT THE AMOUNT OF INSURANCE BEARS TO THE CASH MARKET VALLE.

{C) When coins or stamps are covered on a blanket basis, WE WILL PAY THE CASH MARKET VALUE AT THE TIME
OF LOSS NOT EXCEEDING §1,000 ON ANY UNSCHEDULED NUMISMATIC PROPERTY, AND NOT MORE THAN
$250 FOR ONE STAMP, COIN GR INDMDLIAL ITEM, OR ANY PAIR, STRIP BLOGK, SERIES, SHEET, GOVER,
FRAME OR CARD.

(D) VWE WILL NOT PAY FOR A GREATER PROPORTION OF ANY LOSS TO PROPERTY GOVERED ON A BLANKET
BASIS THAN THE TOTAL AMOUNT OF INSURANGE ON THE PROPERTY BEARS TO THE ACTUAL GASH MARKET
VALUE OF THE PROPERTY AT THE TIME OF LOSS.

4, Loss to covared Business Personal Property will be settled as follows:
{A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE SET OPPOSITE ANY INDIVIDUAL
HAND OR POWER TOOL IN GASE OF LOSS OR DAMAGE TO THAT ITEM.
(B) SUBJECT TG THE AMOUNT OF INSURANGE, WE will pay for loss to proparty described as a pair, sst or parts

as follows:

{1} WE MAY ELECT TO REPAIR OR REPLACE ANY PART TO RESTORE THE PAIR OR SET TO ITS VALUE
BEFORE THE LOSS; OR PAY THE DIFFERENCE BETWEEN THE ACTUAL CASH VALLE OF THE PROPERTY
BEFORE AND AFTER THE LOSS.

{2) INTHE CASE OF A LOSS TO ANY PART OF COVERED PROPERTY, GONSISTING OF SEVERAL PARTS WHEN
COMPLETE, WE WILL PAY FOR THE ACTUAL CASH VALLE OF THE PART LOST OR DAMAGED.

POLICY CONDITIONS THAT APPLY
THIS ENDORSEMENT IS SUBJECT TO THE PROVISIONS AND CONDITIONS OF THE POLIGY WHICH APPLY TO THE

PERSONAL PROPERTY PROTECTION COVERAGE OTHER THAN:

1. Limits of Liability; )

2. Losses We Do Not Cover Urider Coverage A, Coverage B and Coverage C, Sections C—F;
3. Deductlble;

4. (ther Insurance; and’

5. Any provislons or conditions that are inconsistent with this endorserment.
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Policy Endorsement

The toilowing endorsement chianges your polfcy. Please read this document carehudly ami keep i with your
oflcy.

LENDER'S LOSS PAYABLE ENDORSEMENT — aecers (16-78)

1. Loss or damage, if any, under this policy shall be pald, as provided In this Endorsement, to the Payee
nained an the first page of this poiicy, its successors and assigns, hereinatter referred to as “the Lender," In
whatever forim or capaclty its intsrests may appear and whether sald Interest ba vasted In sald Lender in its
individual or In Its disclosed or undisciosed fiduclaiy or representative capacity, or otherwise, or vested Ina
neminee or trustee of sald Lender,

2. The Insurance under this palicy, or any rider or endorseiment attached thereto, as ta the intarast only of
the Lender, its sucassors and assigns, shall not be invalidated nor suspanded: (a) by any error, amission, er
change respecting the ownership, description, possession, or location of the subject of the insurance or the
interest therein, or the title thereto; (o) by the commencemant of foreclosure procaedings or tha giving of notice
of sale of any of the property covered! by this pollcy by virtus of any mortgage or trust deed; () by any breach of
warranty, act, omission, neglect, or non-compliance with any of the provisions of this policy, Including any and
all riders now or hervafter attached thersto, by the named Insu red, the borrower, mortgagor, trustor, vendee,
owner, tenant, warehouseman, custodian, accupant, or by the agerits of either or any of them or by the
happening of any event permitied by them or aither of them, or thelr agents, or which thay failed to prevent,
whather occurying before o after the attachment of this endersement, or whether before or aftera loss, which
undar the provisions of this policy of insuranca or of any rider or endorsement attached therato would invalidate
or suspend the insurance as to the named insured, excluding herefrom, however, any acts or oimissfons of the
Lendar while exercising active control and management of the property.

3. Inthe event of faflure of the insured to pay any premium or additional premium which shall be or becoms
due Lnder the terms of this pelicy or on account of any change in occupancy or increase 1n hazard not permitted
by this palicy, this Company agrees to glva written notice 1o the Lender of such non-payment of premlum after
sixty (60) days from and within one hundred and twenty {120} days after dua date of such premium and ItIs a
condition of the continuance of the Hghts of the Lender hareunder that the Lender when so notified in writing by
this Campany of the fallure of the insured to pay such premium shall pay or cause to be paid the premium due
within ten (10} days folowing recelpt of the Company’s demand In writing therafor. If the Londer shall decling to
pay sald premium or additional pramium, the rights of the Lendsr under this Lender's Loss Payable Endorsemeant
shall not be terminated before tan (10) days after receipt of sald written notice by the Lender.

4. Whenever this Company shall pay to the Lander any sum for loss or damags under this policy and shall
claim that as to the insured na lability therafor exists, this Company, at its option, may pay to the Lender the
whole principal sum and interest and other Indebtedness dua or to become due from the insurad, whethar
secured or unsecured, (with refund of all interest nat acerued) and this Company, to the extent of such payment,
shall thereupon recelve a full assigrment and trarsfar, without racaurse, of the dabt and ali flghts and securities
held as collateral therato.

5. Ifthere ba any otherinsurancs upon the within described property, this Company shall bie liable under this
policy as to the Lender for the proportion of such loss or damage that ths sum hereby insured bears to the entire
insurance of similar character on said proparty under policies hald by, payable to and exprassly consented to by
the Lender. Any Contribution Clause included in any Fallen Building Clause Waiver or any Extended Coverage
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Endorsemant attached to this contract of Insurance Is heredy nullified, and also any Contribution Clause in any
other endorsemant or rider attached te this contract of Insurance is hereby nuilifiad excapt Contribution Clauses
for the compliance with which the insured has recelved reduction in the rate charged or has recelved extension
of tha coverage to Inclide hazards other than fire and compllance with such Gontribution Clause Is made a part
of tha consideration for Insuring such other hazards. The Lendsr uponthe payment to It of the full ameunt of its
clalm, will subrogate this Company (pro rata with all other nsurers contributing to said payment) to all of the
Lender's Tights of contribution under sald other insurange.

6. This Gompany raservas the right to cancel this policy at any time, as provided by its terms, but in such
case this policy shall continug in force for the benefit of the Lendar for ten (10) days after writlen notice of such
canceliation is racelved by the Lender and shall then ceasa.

7. This policy shalfremaln in full force and effect as to the interest of the Lender for a period of ten {10) days
after ts explration uniess an acceptable policy In renewal thereof with loss theraunder payabie to the Lender in
accordance with the tarms of this Lender’s Loss Payable Endorsement, shail hava been issued by some
Insurance company and accepted by the Lender.

8. Should legal titl to and beneficial ownership of any of the property covarad under this policy become
vested in the Lander ot its agents, insurance under this policy shall continue for the tarm thereof for the benefit
of the Lender but, In stch event, any privileges pranted by this Lender’s Loss Fayabla Endarsement which are
not alsa granted the Insursd under the terms and conditions of this policy and/or under cther riders or
endorsements aftached thereto shall not apply to the insurance hersunder as respects such property.

9. All notices herein provided to ba given by the Company to the Lender In connection with this policy and
this Lender’s Loss Payable Endorsement shall be mailed to or delivered to the Lender at its office or branch
described on the first page of the policy.

Approved:
Board of Fire Underwriters of the Pagific,

California Bankers' Associaticn,
Gomrnittea on Insurance.
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Policy Endorsement

The following endorsement changes your policy. Pieasa road this document carefully and keep it with Yaur
lolicy. .

Guaranteed Renewal for Claims Endorsement - apgaps
Whan the Palicy Declarations indicates that the Guarantead Renawal for Claims Endorsement applias, tha
Tollowing provision is acided to the Ganeral section of the policy;

When this Guarantesd Renewal 1or‘Cra!ms brovision Is part of the poligy, any decislon by us not to renew or

All other palicy terms and conditions apply,

EXHIBIT 150 - Part 1 of 6
Page 75 of 2580





Alfstate Property and Casualty Insurance Gompany

Summ

ary

RENEWAL
Homeowners
Policy Declarations

NAMED IN

SURED(S)

David and Pam Gagnon
30010 90th Place
Genoa City W1 53128-2402

YOUR ALLSTATE AGENT IS:
Michasl Koch Ins

612 S Wells, Unit F

Lake Geneva WI 53147

CONTACT YOUR AGENT AT:
(262) 248-0861

POLICY NUMBER
912 697167 10724

POLICY PERIOD

Begins on Oct. 24, 2010

at 12:01 A.M. standard time,
with no fixed date of expiration

PREMIUM PERIOD
Oct. 24, 2010 to Oct. 24, 2011
at12:01 A.M. standard time

LOCATION OF PROPERTY INSURED

39010 90th Place, Genoa City, WI 53128-2402

MORTGAG

* WELLS FARGO BANK NA 936

&/0R A

EE

SSIGNS

P O Box 100515

ITS SUCGESSORS

Florence SC 29502-0515

Loan #0254903834

Tolal Premium for the Premium Period  (vour vit wit be maited separately)

Premium for Property Insured $565.971
Premium for Scheduled Personal Property Goverage $50.00
TOTAL $615.91

Your premium reftects the Gold Protection package.

P

ROP *510004810081053004;

I AR

Ll
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Allstate Property and Casualty Insurance Company

. Policy Number: 912 697167 10/24 Your Agent:  Mizhael Koch Ins {262) 248-0861
For Premium Period Beginning:  Ocl. 24, 2010

COVERAGE AND APPLICABEE DEDUCTIBLES _ LIMITS OF LIABILITY

{See Policy for Applicable Terms, Conditions and Exclusions)

Dwelling Protection - with Building Structure Reimbursement Extended Limits  $135,174
® $500 Al Peril Deductible Applies

Other Structures Protection $60,186
® $500 Al Peril Deductible Applies
Personal Property Protection - Reimbursement Provision $101,381
& 3500 ANl Peril Deductible Applies
Additional Living Expense Up To 12 Months
Family Liability Protection $300,000 each occurrence
Guest Medical Protection $1,000 each person

DISCOUNTS  vour premium reflects the following discounts on applicable coverage(s):

Protective Device (SPP) 5.00 % Home and Auto 35.00 %
- Protective Device 3.00 % Claim Free 15.00 %
RATING INFORMATION

The dwelling is of Frame construction and is occupied by 1 family
Your dwelling is 2 . mile(s) to the fire department

information as of Page 2
August 10,2010 WIO70RBD
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Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins {262) 248-0861
“For Premium Period Beginning:  Det. 24, 2010

Scheduled Personal Properly Coverage

f . Your policy Includes Scheduled Personal Property Goverage. Please refer to the Scheduled Parsonal Property endorsement
(form APC273) for terms, conditions and exclusions applicable to your Scheduled Personal Property Coverage.

PROPERTY CLASS(ES) AND TOTAL OF INDIVIDUAL ITEM LIMITS PER CLASS

APPLICABLE DEDUCTIBLES {See your APG273 for coverage limits
applicable for each scheduled item)

Jewelry $5,265

Your Policy Documents

Your Homeowners policy consists of this Policy Deciarations and the documents fisted below. Please keep these together.

- Homeowners Policy form APC268 - Wisconsin Homeowners Amendatory End. form AP(242-2

- Extended Protection Amendatory End. form APC270 - Lender's Loss Payable Endorsement form APC275

- Scheduled Personal Property End. form APG273 ~ Guaranteed Renewal for Claims form APC308

Important Payment and Coverage Information
The Property Insurance Adjustment condition applies.
Do not pay. Mortgagee has been bilied.

IN'WITNESS WHEREOF, Allstate Property and Casualty Insurance Gompany has caused this policy to be
signed by two of Its officers at Northbrook, lllinois, and if required by state law, this policy shall not be
hinding unless countersigned on the Policy Declarations by an authorized agent of Allstate Properly and
Casually Insurance Company.

Frd T Moy} (Ne Oy

Frederick F. Cripe
President Mary J. McGinn
Secretary

PROP *510004810081053004221004°

(T —
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What nlmured Person Must Do~ -
- Goverage Y —Guest Medical Prote
- Qur Payment of Loss Cuverage Y
‘ ,GuesL’tMttadlcai F'rotectm i
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Policv Endorsement

| The following endorsement changes your policy. Please read this document carefully and keep it with your
policy.

Wisconsin Homeowners
Amendatory Endorsement — arcza2-2

This endorsement amends your Homeowners Policy and Is in addition to all other amandatory endorsements which
apply to this policy. :

. Inthe General section, the following changss are made:
A, The Canceltalion provision is replaced by the following;

Cancellation

Your Right to Cancel:

You may cancei this poficy by returning it to us or by notifying us in writing of the future date you wish to
stop coverage.

Our Right to Cancel:

Allstate may cancel this policy by mailing notice to you at the mailing address shown on the Policy
Deciarations, When this policy has been in effect for less than 80 days, and it is not a renewal with us, we
may cancel this policy for any reason.

When this policy has been in-effect for 60 days or more, or if it is a renewal with us, we may cancel this
policy for one or more of the following reasans:
1) non-payment of premium:

2) the policy was obtained by misrepresentation, fraud or concealment of material facts; or
3) there has been substantial change or increase in hazard in the risk we originally accepted.

If we cancel this policy, we will give you at least 10 days notice before the cancallation takes effect. Oar
mailing the natice of cancellation to you will be deemed to be proof of notice. Coverage under this poticy
will terminate on the effective date and hour stated on the cancellafion notice. Your return pramium, if any,
will be calculated on a pro rata basis and refunded at thetime of cancellation oras soon as possible,
However, refund of unearned premium is not a condition of cancellation,

B.  Our Right Not to Renew or Gontinue is replaced by tha following:
Our Right Not to Renew ar Continue:
We have the right not to renew or continue the policy beyond the current premium pariod. If we do not

intend to continue or renew the policy, we will mail you notice at least 60 days before the end of the
prenium period. Qur mailing notice of non-renewal to you will be deemed proof of notice.
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Any unearned premium amounts under $2.00 will be refunded only upon your request,
Misrepresentation, Fraud or Concealment is replaced by the following:

If we determine that this policy is void, all premiums paid will be returned to you since there has been no
coverage under this policy.

Wife do not cover any loss or occurrence in which any insured person has concealed or misrepresented any
materfal fact or circumstance and

1. we rely on the misrepresentation or affirmative warranty and the misrepresentation or affirmative
warranty is either material or made with intent to deceive: or
2. the fact misrepresented or falsely warranted contributes to the loss.

Action Against Us is replaced by the following:
No one may bring an action against us unfess there has been full compliance with alt policy terms.
The following provisien is added:

Conditional Reinstatement

If we mail a cancellation notice because you did not pay the required premium when due and you then
tender paymant by check, draft, or other remittance which is not honored upon presentation, your policy
will terminate on the date and time shown on the cancellation notice and any notice we issue which waives
the cancellation or reinstates coverage is vofd. This means that We will not ba liable under this policy for
claims or damages after the date and time indicated on the cancellation notics.

fl.  InSection 1—Your Praperty, the following changes are made:

A. Under Losses We Cover Under Goverage C, item § is replaced with the following:

B.

8. Vandalism or Malicious Mischief.
We do not cover vandalism or malicious mischief if your dwelling has been vacant or unoccupied
for more than 60 days immediately prior to the vandalism or malicious mischief. A dwelling under
construction is not considered vacant or unoccupied.

In Additional Protection — Additional Living Expense is replaced by the following:

Additional Living Expense

We will pay the reasonable and necessary increase in living expenses and the lost fair rental income for up
to two weeks should civil authorities prohibit the use of the residence premises due to a loss at a
neighboring premises caused by a loss we insure against. However, payments for increase in living
expenses of your ost fair rental incorme expanse due to remediation of mold, fungus, wet rot or dry rot will
not be paid in addition to any amounts paid or payable under Section i, Conditfons - Mold, Fungus, Wet
Rot and Dry Rot Remediation as a Direct Result of a Covered Water Loss.
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We will pay your lost fair rental incorme resulting from a covered Joss undsr Coverage A—Dwelling
Protection, Coverage B —Other Structures Protection or Coverage C — Personal Property Protection, lass
charges and expenses which do not continue, when a loss we cover under Coverage A—Dwelling
Protection, Coverage B --Other Structures Protection or Coverage G — Personal Property Protection
makes the part of the residence premises you rent to others, or hold for rental, uninhabitable. We will pay
for lost fair rental income for the shortest time required to repair or replace the part rented or held for rental
but not to exceed 12 months. However, payments for your lost fair rental income expense due to
remediation of mold, fungus, wet rot or dry rot wilt not be paid in addition to any amounts paid or payable
undsr Section I, Cenditions —Mold, Fungus, Wet Rot and Dry Rot Remediation as a Direct Result of a
Covered Water Loss.

In Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under Section A, item 6. is
replaced hy the following:

8. Vandalism or Malicious Mischief if your dwelling is vacant or unoccupied for more than 60
consecutive days immediately prior to the vandalism or malicious mischief, A dwelling under
construgtion is not considered vacant or unoccupied.

In Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under Section C., item 5., the
following exception is added:

This exclusion does nat apply when the residence premises is partially destroyed hut ordered destroyed by
fire ordinance or similar iaw.

In Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under section C. item 8. is
replaced by the following:

8. Intentional or criminal acts of or at the direction of any insured person, if the loss that occurs:
a) may be reasonably expected to result from such acts; or
b) s the intended result of such gcts.

This exclusion applies regardless of whether or not the insured person is actually cha rged with or
convicted of a crims.

We will not deny payment to an insured for a claim based on property loss or damage resulting from
an act, or pattern, of abuse or domestic abuse If that insured did not cooperate in or contribute to
the creation of the loss or damage and if the person who committad the act or act that caused the
loss or damage is criminally prosecuted for the act or acts,

Payment to the innocent insured may be Iimited in accordance with his or her ownership interest in
the property or reduced by payments to a mortgagee or other holder of a secured interest.

In Section | Conditions, under How We Pay For A Loss provision, the following is added:
We agres that in the event of a total loss we wilf pay the limit of liahility shown on the Policy Declarations

for Coverage A—Dwelling Protection. This limit represents the total value of the dwelling on the residence
premises, including structures attached to the dwelling.
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G.  In Section | Conditions, the following changes are made:
1. The Our Settlement of Loss provision is replaced by the following:

Our Settlement of Loss

We will settle any covered loss with you. We will settle with you unless another payee is named in
the policy. We will settle within 30 days after the amount of loss is finally determined. This amount
may be determined by an agreement among you, any other payee or entity named in the policy and
us, an appraisal award ora court judgment.

2. In Action Against Us, paragraph b. Is deleted,
Nl In Section Il —Family Liability and Guest Medical Protection, the following changes are made:
A.In Losses We Do Not Cover Under Coverage X, the second paragraph is amended as follows:

We may invastigate or settle any claim or suit for govered damages against an insured parson. If an
insured persan is susd for these damages, we will provide a defense with counsel of our choice, even if the
allegations are groundless, false or fraudulent. We are not obiigated to pay-any claim or judgment after we
have exhausted our limit of liability.

B. In Losses We Do Not Cover Uinder Goverage X and Coverage Y, Section C, Losses We Do Not Cover Under
Coverage X and Coverage Y, the following s added toitem 1.;

We will not deny payment to an insured for a claim based on propely loss or damage resuiting from an act,
or pattem, of abuse or domestic abuse if that insured did not cooperate in or contribute to the creation of
the loss or damage and it the person who committed the act or act that caused the loss or damage is
criminally prosecuted for the act or acts.

Payment to the innocent insured may be limited in accordance with his or her ownership Interest in the
property or reduced by payments to a mortgagee or other holder of a secured interast.

G. InSectian Il Conditions, subsection (a) is replaced by the following to the What You Must Do After An
Accidental Loss provision:
a)  within 20 days following the loss, notify us or our agent in writing, stating:
1) - your name and palicy number;
2) the date, the place and the circumstance of the loss:
3} the name and address of anyone who might have a claim against an insured person;
4)  the names and addresses of any witnesses.

Failure to give sueh notice within 20 days will not invalidate any claim made by an insured person if;
1) that person can show it was not reasonably possible to notify us or out agent within the specified
time; or
2) that such notice was given as soon as reasonably possible.
D. Tha Action Against Us provision is replaced by the following:

No-one may bring an action against us unless thare has besn full compliance with all policy terms.
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V. In Section Il - Optional Protection, the Coverage J —Extended Coverage on Jewelry, Watches and Furs, the
following provision is added to the third paragraph that begins, * We do not cover loss caused by or consisting
of"

We do not cover loss caused by or consisting of:

a) intentional or criminal acts of or at the direction of any insured person, if the ioss that occurs:
1) may be reasonably expected to result from such acts; or
2) istha intanded result of such acts.

We will not deny payment to an insured for a claim based on property loss or tamage resulting from an
act, or patlern, of abuse or domestic abuse if that insured did not cocparate in or contribute to the
creation of the loss or damage and if the person who committed the act or act that caused the loss or
tdamage is criminally prosecuted for the act or acts,

Payment to the innocent insured may be limited in accordance with his or her ownership interest In tha
property or reduced by payments to a mortgagee or other holder of a secured interest,

All other policy terms and canditions apply.
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Policy Endorsement

The following endorsement changes your policy. Please read this decument carefully and keep it with your

policy.

Extended Protection

Amendatory Endorsement — arcz7o

l. - In Section I —Your Property, Coverage C~Personal Property Protection is revisad as follows:

A In Property We Cover Under Coverage C, item 1. is replaced by the followlng:

1. Personal property owned or used by an insuted person anywhere in the world, When parsonal
property is located at a residence other than the residence premises, coverage is limited to 10%
of Coverage C —Personal Property Protection. This limltation does not apply to persenal property
ina newly acquired principal resldence for the 30 days immediately after you begin to move
property there, personal praperty in use at a temporary residence when a direct physical loss we
cover makes your residence premises uninhabitable, or to personal property in student
dormitory, fraternity or sorority housing.

B.  The Limitations On Certain Personal Property provision is replaced by the following:

Limitations On Cerfain Personal Properly:

Limitations apply to the followng groups of personal property. If personal property can reasonably he

considered a part of two or more of the groups listed below, the lowest limit will apply. These limitations

do not increase the amount of insurance under Coverage C—Persanal Property Protection. The total

amount of coverage for éach group inany one loss is as follows;

1, $200—  Money, bullion, bank notes, coing and other numismatic property, scrip, stored valug
cards and smart cards,

2. $200—  Property used orintended for use in a husiness while the property is away from the
resilence premises. This does not include electronic data procassing equipment or
the recording or storage media used with that equipment.

3. $500—  Theft of any recording or storage media while such property is away from Lhe
residence premises, whether or not it is used with efectronic data processing
equipment or in a husiness. Recording or storage madia includes, but is not limited

to:

a)
b)
c)
d)
e)
f)
g)
h)

fapes;

GDs, DVDs and other discs;
rscords;

disks;

resis;

casseites;

cartridges; or

programs,
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10.

12.
13.

14.
15.

$1,000—
$1,000~

$1,000—
$1,000—
$2,000 -

$2,000—

$2,000—

$10,000 —

$3,000—
$5,000—

$2,500--
$10,000 —

Trading cards, subject to a maximum amount of $250 per card,

Accounts, hifls, deeds, evidences of debt, letters of credit, notes other than bank
notes, checks, cashier's checks, traveler's checks, passports, securities, tickets, and
stamps, including philatelic property.

Manuscripts, including documents stored on electronic media.
Trailers not used with watercraft.

Watercraft, including their attached or unattached trailers, furnishings, equipment,
parts, and motors.

Property used or intended for use in a business, inciuding property held as samples
or for sale or delivery after sale, while the property is on the residence premises.
This does not include electronic data processing equipment or the recording or
storage media used with that equipmant.

Any motorized land vehicle parts, equipment or accessories not attached to or located
in or upon any motorized land vehicle.

Motorized land vehicles used solely for the service of the insured premises and not
licensed for.use on public roads. This does not include matorized fand vehicles
designed for assisting the disabled.

Theft of firearms, thelr related aquiprment, and accessories.

Theft of jewelry, watches, precious and semi-precious stonss, gold other than
goldware, silver otherthan silverware, pewter other than pewterware, platinum other
than platinumware and furs, including any item containing fur which represents its
principal value, subject to a maximum amourt of $1,000 per item,

Thett of goldware, silverware, pewterware and platinumware,

Thett of tools and their accassories,

Il. InSection |—Yaur Properly, Additional Protection is revised as follows:

A Item 1. Additional Living Expense is replaced by the following:

1.

Additional Living Expense
a)  We will pay the reasonable increase in living expsnses necessary to maintain your normal

stancard of living when a direct physical loss we cover under Coverage A—Dwelling
Protection, Coverage B — Other Structures Protection or Coverage C  Personal Property
Protection makes your residence premises uninhabitable, However, additional living expense
due to remediation of mald, fungus, wet rot or dry rot will not be paid in addition to any
amounts paid or payable under Section I, Congitions —Mold, Fungus, Wet Rot and Dry Rot
Remediation as a Direct Result of a Govered Water Loss.
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Payment for additional living expense as a result of a covered loss undsr Coverage A—

Dwelling Protection, Coverage B —Other Structures Protection or Coverage C— Personal

Property Protection will be limited to the least of the following:

1} the time period required to repair or replace the property we cover, using due diligence
and dispatch; or

2) i you permanently relocate, the shortest time for your household to settle elsewhere; or

3) 12 months.

b) We will pay the reasonable and necessary increase in living expenses for up to two weeks
should civilauthorities prohibit the use of the residence premises due toa loss at a
neighboring premises caused by a loss we insure against, However, payments for increase in
living expenses due to remediation of mold, fungus, wet rot or dry rot will not be paid in
addition to any amounts paid or payable under Section I, Conditions —Mold, Fungus, Wet Ret
any Dry Rot Remediation as a Direct Result of a Covered Water Loss.

These periods of time are not limited by the termination of this pollcy.
We do not cover any lost income or expense due to the cancellation of a lease or dgresment,
No deductible applies to this protection.
B. ltem 9. Power Interruption is replaced by the following:
9. Power Intertuption

We will pay for loss to the contents of freezers and refrigerated units on the residence premises
caused by the interruption of power which occurs off the residence premises. If a power
Interruption is known to an insured person, all reasonable means must be used to protect the
contents of freezers and refrigerated units.
This coverage does not increase the limit of liability applying to the damaged property.

ll. Building Structure Reimhursement Extended Limits

In Section | —Gonditions, item 5., How We Pay For A Loss, under ¢) Building Structure Reimbursement we
will replace item 3)if, at the time of the loss, you have met the following conditions:

A Insure your dwelling, atiached structures and detached building structures to 100% of replacement
cost as determined by our estimate completed and based on the accuracy of information you furnished;

B. Have accepted the Property Insurance Adjustment Condition, agree to accept each annual acjustment
inthe Coverage A—Dwelling Protection limit of liability, and pay any additional premium charged; and

€. Notify us within 60 days of the start of any maodifications that increase the éggregate value of your
dwelling, attached structures and detached huilding structures at the residence premises by $5,000
or mare, and pay any resulting additional premium due for the increase in value,

If, at the time of a covered loss, you meet all of the conditions In A., B., and C. above, then in Section | —

Conditions, item 5., How We Pay For A Less, under c) Building Structure Reimbursement, item 3) is
replaced with:
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3)  120% of the Limit Of Liabitity applicable to the building structure(s) as shown on the Policy
Declarations for Goverage A—Dwelling Protection or Coverage B —Other Structures Protection,
regardless of the number of building structures and structures other than huilding structures involved
in the loss.

If, at the time of a covered loss, you fail to meat any of the conditions in A., B., and C. above, then in Section
I—Conditions, itern 5., How We Pay For A Loss, under c) Building Structure Reimbursement, item 3)
remains:

3) the Limit Of Liability applicable to the building structure(s) as shown on the Policy Declarations for
Coverage A - Dwelling Protection or Coverage B — Other Structures Protection, regardless of the
number of building structures and structures other than building structures involved in the loss.

IV, In Section Il —Family Liability and Guest Medical Protection, under Additlonal Protection, item 3 is
replaced by the following:

3. Damage To Property Of Others
Atyour request, we will pay up to $1,000 each time an insured person causes property damage to
someone aise’s property. At our optfon, we will pay the cost to either repair or replace the property
damaged by an insured person, without deduction for depreciation.

We will not pay for property damage:
a) toproperty covered under Sectian | of this policy;
b) to property intentionally damaged by an Insured person who has attained the age of 13;
¢) toproperty owned by or rented to an insured person, any tenant of an insured person, or any
resident in your household; or
d) arising out of:
1) past or present husiness activities;
2) any act or omissfon in connection with a premises, other than an insured premises, owned,
rented or controlied by an insured person; o
3) the ownership or use of a motorized land vehicle, trailer, aircraft, hovercraft or watercraft.

All ather policy terms and conditions apply.
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Policy Endorsement

The following endorsement changes your policy. Please read this decument carefully and keep it with your policy.

Scheduled Personal Property Endorsement — apczrs

WHERE COVERAGE APPLIES
WE will cover the described property anywhere in the world. HOWEVER, COVERAGE ON FINE ARTS, FIREARMS
AND BUSINESS PERSONAL PROPERTY IS LIMITED TO WITHIN THE UNITED STATES OF AMERICA AND CANADA.

SPECIAL PROVISIONS AND CONDITIONS:
1. Muslcal Instruments: YOU agree that none of the musical instruments covered will be played for remuneration
unless this is indicated in the schedule and an additional premium paid.

2. Silverware: This classification includes silverware, silver-platedware, goldware, gold-platedware and
pewterware. [T DOES NOT INCLUDE PENS, PENGILS, FLASKS, SMOKING IMPLEMENTS OR ACCESSORIES, OR
ITEMS OF JEWELRY.

3. Fine Arts: YOU agree that covered fine arts will be packed and unpacked by competent packers.

4. Golfer's Equipment: Coverage on goifer's equipment owned by an INSURED PERSON includes golf clubs, galf
clothing and equipment, BUT DOES NOT INCLUDE JEWELRY, WATCHES AND EQUIPMENT FOR SALE, Cove rage
also applies to YOUR other clothing while contained in any locker at the premises where YOU are playing golf,
GOLF BALLS ARE COVERED ONLY FOR LOSS BY FIRE OR BY BURGLARY PROVIDED, IN THE CASF OF BURGLARY,
THERE ARE VISIBLE MARKS OF FORCIBLE ENTRY INTO THE BUILDING, ROOM OR LOCKER CONTAINING THE GOLF
BALLS.

5. Stamp and Coin Gollections: Goverage on postage stamps includss due, envelope, official, revenue, match and
medicing stamps, covers, locals, reprints, essays, proofs and other philatelic property an INSURED PERSON
owns or controls. This includes the books, pagas and mountings.

Coverage on rare and current coins includes medals, paper manay, bank nates, tokens or money and other
numismatic property an INSURED PERSON owns or contrals. This includes albums, containers, frames, cards,
and display cabinets used with the coin collections,

B. Business Personal Property: This classification includes hand tools and portable powar tools owned by an
INSURED PERSON and used in that person’s BUSINESS. WE WILL NOT GOVER THE FOLLOWING PROPERTY:
(A) SPARE PARTS, UNLESS ATTACHED TO THE COVERED PROPERTY OR SPEGIFICALLY DESCRIBED IN THIS
ENDORSEMENT;
(B) ELECTRICAL APPLIANCES OR DEVIGES, INGLUDING WIRING, DAMAGED DUE TO ELECTRICAL INJURY
DISTURBANCES, CAUSED BY ARTIFICIALLY GENERATED ELEGTRICAL CURRENTS, UNLESS FIRE FOLLOWS
AND THEN ONLY LOSS OR DAMAGE CAUSED BY FIRE IS GOVERED.

7. DOUBLE REGOVERY: WE WILL. NOT PAY FOR ANY LOSS IF AN INSURED PERSON HAS COLLECTED FOR THE
SAME LOSS FROM OTHERS,
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NEWLY ACQUIRED PROPERTY
THIS PROVISION APPLIES ONLY TO THE JEWELRY, FURS, GAMERAS AND MUSICAL INSTRUMENTS CLASSES WHEN

SIMILAR PROPERTY IS ALREADY DESCRIBED AND SCHEDULED iN THIS ENDORSEMENT.

WE WILL ONLY COVER NEWAY ACQUIRED PROPERTY OF AN INSURED PERSON FOR ITS ACTUAL VALUE PROVIDED
YOU REPORT THE NEWLY ACQUIRED PROPERTY TO US WATHIN 30 DAYS OF ACQUISITION AND PAY THE ADDITIONAL
PREMIUM FROM THE DATE ACQUIRED.

COVERAGE FOR EACH CLASS OF PROPERTY TO WHICH THIS PROVISION APPLIES WILL NOT EXCEED 25% OF THE
AMOUNT OF INSURANCE FOR THAT CLASS OF PROPERTY OR $10,000, WHICHEVER IS LESS.

EXCLUSIONS —~LOSSES WE DO NOT COVER
1. WE WILL NOT GOVER LOSS OR DAMAGE TO THE DESCRIBED PROPERTY CAUSED BY WEAR AND TEAR,
GRADUAL DETERIORATION, INSECTS, VERMIN OR INHERENT VICE.

2. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY NUCLEAR ACTION, MEANING NUGLEAR.
REAGTION, DISCHARGE OR RADIATION OR RADIOACTIVITY, OR ANY CONSEQUENGE OF ANY OF THESE, LOSS BY
NUGLEAR AGTION IS NOT CONSIDERED LOSS BY FIRE, EXPLOSION OR SMOKE. DIRECT LOSS BY FIRF
RESULTING FROM NUGCLEAR ACT'ON 1S COVERED.

3. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY WAR OR WARLIKE AGTS, INCLUDING INSURRECTION,
REBELLION, OR REVOLUTION.

4, If Fine Arts are covered, WE WILL NOT COVER:

(A) LOSS OR DAMAGE CAUSED BY ANY REPAIRING, RESTORATION OR RETOUCHING PROCESS;

(B) BREAKAGE OF ART GLASS WINDOWS, STATUARY, MARBLES, GLASSWARE, BRIC-A-BRAC, PORCELAINS
AND SIMILAR FRAGILE ITEMS, UNLESS GAUSED BY FIRE, LIGHTNING, WINDSTORM, AIRCRAFT, THEFT OR
ATTEMPTED THEFT, EARTHQUAKE, FLOOD, EXPLOSION, MALICIOUS DAMAGFE, OR COLLISION, DERAILIMENT
OR OVERTURN OF CONVEYANCE, OR UNLESS COVERAGE FOR BREAKAGE IS INDIGATED 1N THE SCHEDULE
AND AN ADDITIONAL PREMIUM IS PAID;

(C) PROPERTY ON EXHIBITION AT FAIR GROUNDS OR ON ANY NATIONAL OR INTERNATIONAL EXPOSITION
PREMISES, UNLESS OTHERWISE INDICATED IN THIS ENDORSEMENT.

5. If Sports Equipment, other than goif equipment, is covered, WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY:
(A) ANY REFINISHING, RENOVATING OR REPAIRING PROCESS; DAMPNESS OR EXTREMES OF TEMPERATURE;
OR, BUST FOULING OR EXPLOSION OF FIREARMS;
(B) BREAKAGE, MARRING, SCRATCHING, TEARING OR DENTING UNLESS CAUSED BY FIRE, THEFT
OR ACCIDENTS TO CONVEYARNCES:; OR
(C) DISHONEST ACTS OF AN INSURED PERSON’S EMPLOYEES OR PERSONS TO WHOM THE
COVERED PROPERTY MAY BE ENTRUSTED OR RENTED.

6. If Stamp or Coin Collections are covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM:
(A} FADING, GREASING, DENTING, SCRATCHING, TEARING, THINNING, TRANSFER OF COLORS, INHERENT
DEFECT, DAMPNESS, EXTREMES OF TEMPERATURE, GRADUAL DEPRECIATION, OR DAMAGE SUSTAINED
FROM HANDLING OR WHILE BEING ACTUALLY WORKED ON;
{B)  MYSTERIOUS DISAPPEARANCE OF INDIVIDUAL STAMPS, COINS OR OTHER INDIVIDUAL ITEMS WE COVER
UNLESS SPECIFICALLY DESCRIBED WITH A DEFINITE AMOUNT SET OPPOSITE THEIR DESGRIPTION, OR IF
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NOT SPEGIFICALLY DESCRIBED, UNLESS MOUNTED IN A YOLUME, AND THE PAGE TO WHICH THEY ARE
ATTACHED 1S ALSO LOST,

(C) THEFT FROM ANY UNATTENDED AUTOMOBILE EXCEPT WHILE BEING SHIPPED BY REGISTERED MAIL.

: UNLESS COVERAGE FOR EXTENDED THEFT IS INDICATED IN THE SCHEDULE AND AN ADDITIONAL

PREMIUM IS PAID;

(D) LOSSTO PROPERTY IN THE CUSTODY OF TRANSPORTATION COMPANIES; NOR SHIPMENTS BY MAIL
UNLESS BY REGISTERED MAIL; OR

(E) LOSSTO ANY PROPERTY DESCRIBED IN THE SGHEDULE WHICH IS NOT AN ACTUAL PART OF A STAMP,
COIN OR NUMISMATIC GOLLEGTION.

7. If Business Personal Property is covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM:

(A) FREEZING, CONTAMINATION, DAMPNESS OF ATMOSPHERE, EXTREMES OF TEMPERATURES, CORROSION
OR RUST;

(B) BREAKAGE, MARRING, SCRATCHING, GHIPPING OR DENTING, UNLESS CAUSED BY FIRE, EXPLOSION,
THEFT, WINDSTORM, EARTHQUAKE, FLOOD, VANDALISV, MALICIOUS MISCHIEF, OR COLLISION,
DERAILMENT OR OVERTURNING OF THE TRANSPORTING CONVEYANCE;

{C) DISHONEST ACTS OF AN INSURED PERSON’S EMPLOYEES, WHETHER IN THE SCOPE OF EMPLOYMENT OR
NOT, OR ANY PERSON TO WHOM THE PROPERTY IS ENTRUSTED (EXCEPT CARRIERS FOR HIRE);

(D) MECHANICAL OR STRUCTURAL FAILURE OF TOOLS, OR BREAKDOWN, DEFEGT OR FAILURE OF MACHINES
OR POWER TOOLS;

(E) THEFT OF TOOLS FROM AN UNATTENDED VEHICLE UNLESS THE VEHIGLE IS SECURELY GLOSED AND
LOGKED AND EVIDENCE OF FORCIBLE ENTRY IS VISIBLE OR THE ENTIRE VEHICLE IS STOLEN OR UNLESS
THE INSURED PROPERTY IS IN THE GUSTODY OF A COMMON CARRIER;

(F) ANY PROCESS OR SERVICE RESULTING IN SHRINKAGE, CHANGE IN COLOR, FINISH OR OTHER CHANGE IN
THE DESCRIBED PROPERTY; OR

(C) DISCLOSURE QF ANY INVENTORY SHORTAGE,

HOW WE SETTLE ALDSS
1. UNLESS OTHERWISE PROVIDED IN THIS ENDORSEMENT:
{A) THE VALUE OF THE COVERED PROPERTY WILL BE DETERIMINED AT THE TIME OF LOSS; AND
{B) LOSS OR DAMAGE TO COVERED PERSONAL PROPERTY WILL BE SETTLED ON AN ACTUAL GASH VALUE
BASIS. THIS MEANS THERE MAY BE A DEDUCTION FOR DEPRECIATION, PAYMENT WILL NOT EXCEED THE
AMOUNT NECESSARY TO REPAIR OR REPLAGE THE DAMAGED ITEMS(S) WITH PROPERTY OF LIKE KIND
AND QUALITY, OR THE AMOUNT OF INSURANCE, WHICHEVER IS LESS.

2. lossto covered Fine Arts will be settled as follows:
{A) WE WILL PAY THE AMOUNT OF INSURANCE SHOWN FOR EAGH DESCRIBED [TEM AND WE AGREE IT IS THE
VALUE OF THE I'TEM FOR THE PURPOSE OF LOSS SETTLEMENT.
(B) IF THERE !SALOSS TO A PAIR OR SET, WE AGREE TO PAY THE AMOUNT OF INSURANCE FOR THE
DESCRIBED PAIR OR SET, YOU AGREE TO GIVE US THE REMAINING [TEM OR {TEMS,

3. Loss to coverad Stamps and Coins will be settled as follows:
{A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANGE SET OPPOSITE ANY ONE STAMP,
COIN OR OTHER INDIVIDUAL ITEM IN GASE OF LOSS OR DAMAGE TO THAT ITEM.
(B) Loss to covered property described as pairs, strips, blocks, series, sheets, covers, frames o cards will be
setiled as follows:
(T} IF THERE IS A TOTAL LOSS, WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE
SET OPPOSITE THE ITEM INVOLVED.
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{2} IF THERE IS A PARTIAL LOSS, WE WILL PAY THE AGTUAL GASH MARKET VALUE OF THE WHOLE SET,
LESS THE CASH MARKET VALUE OF THE REMAINDER AT THE TIME OF LOSS, BUT NOT MORE THAN
THE AMOUNT OF INSURANCE SET OPPOSITE THE PROPERTY INVOLVED. HOWEVER, IF THE COVERED
PROPERTY INVOLVED IS INSURED FOR LESS THAN THE CASH MARKET VALUE, WE WILL ONLY PAY
THE PROPORTION THAT THE AMOUNT OF INSURANGCE BEARS TO THE CASH MARKET VALUE.

(C) Whan coins or stamps are covered on a blanket basis, WE WILL PAY THE CASH MARKET VALUE AT THE TIME
OF LOSS NOT EXCEEDING $1,000 ON ANY UNSCHEDULED NUMISMATIC PROPERTY, AND NOT MORE THAN
$250 FOR ONE STAMP, COIN OR INDMIDUAL ITEM, OR ANY PAIR, STRIP BLOCK, SERIES, SHEET, COVER,
FRAME OR CARD.

{D) WE WILL NOT PAY FOR A GREATER PROPORTION OF ANY LOSS TO PROPERTY GOVERED ON A BLANKET
BASIS THAN THE TOTAL AMOUNT OF INSURANCE ON THE PROPERTY BEARS TO THE ACTUAL CASH MARKET
VALUE OF THE PROPERTY AT THE TIME OF L.OSS.

4. Loss tocoverad Business Parsonal Property will be settled as follows:
(A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE SET OPPOSITE ANY INDIVIDUAL
HAND OR POWER TCOL IN CASE OF LOSS OR DAMAGE TQ THAT ITEM.
(B) SUBJECT TO THE AMOUNT OF INSURANGE, WE will pay for loss to property described as a pair, set or parts
as follows:
{1) WE MAY ELECT TO REPAIR OR REPLACE ANY PART TO RESTORE THE PAIR OR SET TO ITS VALUE
BEFORE THE LOSS; OR PAY THE DIFFERENCE BETWEEN THE ACTUAL CASH YALUE OF THE PROPERTY
BEFORE AND AFTER THE LOSS.
(2) INTHE CASE OF A LOSS TO ANY PART OF COVERED PROPERTY, CONSISTING OF SEVERAL PARTS WHEN
COMPLETE, WE WILL PAY FOR THE ACTUAL GASH VALUE OF THE PART LOST OR DAMAGED.

POLICY CONDITIONS THAT APPLY

THIS ENDORSEMENT IS SUBJECT TO THE PROVISIONS AND CONDITIONS OF THE POLICY WHICH APPLY TO THE
PERSONAL PROPERTY PROTECTION COVERAGE OTHER THAN:

1. Limits of Liability,

2. Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, Sections C—F;

3. Deductible:

4. Other Insurange; and

'5. Any pravisions or conditions that are inconsistent with this endorsemant.
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Policy Endorsement

The foliowing endorsement changes your policy. Please read this document carefully and keep it with your
policy.

LENDER’S LOSS PAYABLE ENDORSEMENT — avc275 (10-75)

1. Loss or damage, if any, under this policy shall be paid, as provided in this Endorsement, to the Payee
named on the first page of this policy, Its successors and assigns, hereinafter referrad to as "the Lender," in
whatever form or capacity its interests may appear and whether said interest be vested in said Lender in its
individual or in its disclosed or undisclosed fiduciary or representative capacity, or otherwise, or vested in a
nominee or trustee of said Lender.

2. The insurance under this policy, or any rider or endorsement attached thereto, as to the interest only of
the Lender, ils successors and assigns, shall not be invalidated nor suspended: (a) by any error, omission, or
change respecting the ownership, description, possession, or location of the subject of the insurance or the
interest therein, or the litle thereto; (b) by the commencement of foreclosure proceedings or the giving of notice
of sale of any of the property covered by this policy by virtue of any martgage or trust deed; (c) by any breach of
warranty, act, omission, neglect, or non-compliance with any of the provisions of this policy, including any and
all riders now or hereafter attached thereta, by the named insurad, the borrower, mortgagor, trustor, vendee,
owner, tanant, warehouseman, custodian, occupant, or by the agents of either or any of them or by the
happening of any event permitted by them or either of them, or their agents, or which they failed to prevent,
whether occurring before or after the attachment of this endorsement, or whether before or after a loss, which
under the provisions of this policy of Insurance or of any rider or endorsement attached thereto would invalidate
or suspend the insurance as to the named insured, excluding harefrom, however, any acts or omissions of the
Lender while exercising active control and management of the property.

3. Inthe event of failure of the insured to pay any premium or additional premium which shall be or become
due under the terms of this policy or on account of any change in accupancy or increase in hazard not permitted
by this policy, this Company agrees to give written notice to the Lender of such non-payment of premium after
sixty {60) days from and within.one hundred and twenty (120} days after due date of such premium and it is a
condition of the continuance of the rights of the Lender hersunder that the Lender when so natified in writing by
this Company of the failure of the insured to pay such premium shall pay or cause to be paid the premium due
within ten (10) days foilowing receipt of the Gompany’s demand in writing therefor, If the Lender shall decline to
pay said premium or additionai premium, the rights of the Lendsr under this Lender's Loss Payahle Endorsement
shall not be terminaied before ten (10) days after recefpt of said written notice by the Lender.

4, Whenever this Company shall pay to the Lender any sum for loss or damage under this palicy and shall
claim that as to the insured no liability therefor exists, this Company, at its option, may pay to the Lender the
whale principal sum and interest and other indebtedness due or to become dug from the insured, whether
secured or unsecured, (with refund of all interest not accrued), and this Gompany, to the extent of such payment,
shall thereupon receive a full assignment and transfer, without recourse, of the debt and all rights and securities
held as collateral thereto,

5. Ifthere be any other insurance upon the within described property, this Company shall be liable under this
palicy as to the Lender for the proportion of such loss or damage that the sum hereby insured bears to the entire
insurance of similar character on said property under policies held by, payable to and expressty consented to by
the Lender. Any Gontribution Clause included in any Fallen Building Glause Waiver or any Extended Coverage
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Endorsement attached to this contract of insurance is hereby nullified, and also any Contribution Clause inany
other endorsement or rider attaghed to this contract of insurance is hereby nullified except Contribution Clauses
for the compliance with which the insured has received reduction inthe rate charged or has received extension
of the caverage to Include hazards other than fire and compliance with such Gontribution Clavse is made a part
of the consideration for insuring such other hazards. The Lender upon the payment to it of the full amount of its
claim, witl subrogate this Company (pro rata with all other insurers contributing to said payment) to all of the
Lender’s rights of contribution under said other insurance.

6. This Company reserves the right to cancel this policy at any time, as provided by its terms, but in such
case this policy shall continue in force for the benefit of the Lender for ten (10) days after written notice of such
cancellation s received by the Lender and shall then cease.

7. This palicy shall remain in full force and effect as to the interest of the Lender for a period of ten (10) days
after its expiration unless an acceptable policy in renewal thersof with loss thereunder payable to the Lender in
. accordance with the terms of this Lender's Loss Payable Endorsement, shall have been issued by some
insurance company and accepted by the Lender.

8. Should legal title to and beneficial ownership of any of the property covered under this policy becoms
vestad inthe Lender or its agents, insurance under this policy shall continue for the term thereof for the benafit
of the Lender but, in such event, any privileges granted by this Lender’s Loss Payable Endorsement which are
nat also granted the insured under the terms and conditions of this policy and/or under other riders or
endorsements attached thereto shall not apply to the insurance hereundsr as raspects such property.

9. Allnotices herein provided to be given by the Cempany to the Lender in connection with this policy and
this Lender's Loss Payable Endorsement shall be mailed to or delivered to the Lender at Its offize or branch
described on the first page of the poicy.

Approved:
Board of Fire Underwriters of the Pacific,
California Bankers' Association,
Committee on surance.
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Policy Endorsement

The following endorsement changes your policy. Please read this document caretully and keep if with your
policy.

Guaranteed Renewal for Claims Endorsement — arcsus

When the Policy Declarations indicates that the Guaranteed Renewal for Claims Endorsement applies, the
following provision is added to the General section of the policy:

Guaranteed Renewal for Clalms

When this Guaranteed Renewal for Claims provision is part of the palicy, any decision by us not to renew or
continue the policy will be mads without ragard to the number of claims reparted under the policy. However,
nathing in this provision shall limit our right not to.renew or continue the policy for any other legally permissible
reasonis), including the type(s) of claims reported under the policy.

All other policy terms and conditions apply.
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, )  CaseNo, 121LA 178
)
Vvs. )  AMENDLED ANSWER AND
) AFFIRMATIVE DEFENSE BY
DAVID GAGNON, Individually, and as ) DEFENDANTS BILL McGUIRE
Agent of CAROLINE MCGUIRE and BILL ) AND CAROLYN McGUIRE
MCGUIRE, and CAROLINE MCGUIRE )
and BILL, MCGUIRE, Individually, )
)
Defendants. }

DEFENDANTS’ ANSWER

ANSWER TO COUNT I
Defendants, BILL McGUIRE and CAROLYN McGU IRE, make no response to Count I of
Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant,
ANSWER TO COUNT II
Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Count I of Plaintiff's Complaint, state as follows:
1. Defendants admit the allegations of paragraph one (1).
2. Defendants admit that on June 28, 2011, they owned and lived in a single family
home located at 1016 W, Elder Avenue, City of McHenry, County of McHenry,
Ilinois. Defendants neither admit nor deny the remaining allegations set forth in
paragraph two (2) as said allegations call for the admission of a conclusion of Jaw
rather than an allegation of fact.
3. Defendants deny the allegations of paragraph three (3).
4. Defendants deny the allegations of paragraph four (4).

i L BatD

’Ar
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10.

11
12.
13.

14,

Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in
cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder
Avenue, in the City of McHenry, County of McHenry, lllinois. Defendants admit
that David Gagnon was doing so at their request, with their authority and permission
and for their benefit. Defendants deny the remaining allegations of paragraph five
().

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011, Defendants admit that they owned a chain saw on June 28, 2011.
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said

allegations but demand strict proof thereof,

The answering Defendants were not present and therefore lack sufficient
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15.

16.

17.

18.
19.

20.

21,
22.

information upon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact,

Defendants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’s Complaint. Defendants neither admit nor deny the
remaining allegations set forth in paragraph sixteen (16) as said allegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph eighteen (18),

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. The answering Defendants were not present and therefore lack
sufficient information upon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg,
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19) as said allegations call for the admission of a conclusion of law rathet
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21).

Defendants deny the allegations of paragraph twenty-two (22).
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WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the
court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs
of suit,

Defendants Hereby Demand A Trial By Jury

DEFENDANTS’ AFFIRMATIVE DEFENSE

The Defendants, BILL. McGUIRE and CAROLYN McGUIRE, by and through their
attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count IT of
Plaintiff’s Complaint, state as follows:

L That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff,
PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own

safety, in that he:

a. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cutting of trees and branches.

b. Failed to use due care and caution as he assisted Defendant David Gagnon during
the frimming and cutting of trees and branches when he knew and appreciated the
dangers associated with chainsaw usage,

C. Was inattentive and unobservant to surrounding conditions and dangers as he
assisted Defendant David Gagnon during the trimming and cutting of trees and
branches.

d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance

between himself and an operating chainsaw.,

e. Was otherwise careless and negligent as will be demonstrated by the evidence at
trial,

2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and
as a direct and proximate result thereof, the Plaintiff sustained the damages claimed.

3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-613(d) and
Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory
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fault on the part of the Plaintiff was more than 50 percent and, thetefore, PAUL DULBERG’s
Complaint is barred.

4, Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and
CAROLYN McGUIRE, should be reduced in direct propértion to the percentage of PAUL
DULBERG's contributory negligence causing his claimed injuries.

WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this
Court for an Order dismissing Count I of Plaintiff’s Complaint, costs being assessed to the Plaintiff,

Defendants Hereby Demand A Trial By Jury

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, I 61114

815/226-7700

815/226-7701 (fax)
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STATE OF JLLINOIS ‘ )
} S8
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him,; that the allegations as to insufficient know! ledge are true to the

best of his knowledge and belief, /39 <

RONALD A, BARCH

Subscribed and sworn to before
me on

Notary Public
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Perry A, Accardo Attorney Hans A. Mast

Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street

Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid

at Rockford, Illinois, at 5:00 o’clock p.m.on | ! 2“5] BY

5T

E)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, II. 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINQIS
IN THE CIRCUIT COURT OF THE 22™° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, )  CaseNo. 121LA 178
) .
vs. ) AMENDED ANSWER AND
)  AFFIRMATIVE DEFENSE BY
DAVID GAGNON, Individually, and as )  DEFENDANTS BILL McGUIRE
Agent of CAROLINE MCGUIRE and BILL ) AND CAROLYN McGUIRE
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendanis. )

DEFENDANTS’ ANSWER

ANSWER TO COUNT I
Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of
Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant,
ANSWER TO COUNT 11
Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Count I of Plaintiff's Complaint, state as follows:
1. Defendants admit the allegations of paragraph one (1).
2. Defendants admit that on June 28, 2011, they owned and lived in a single family
home located at 1016 W. Elder Avenue, City of MeHenry, County of McHenry,
lllinois, Defendants neither admit nor deny the remaining allegations set forth in

paragraph two (2) as said allegations call for the admission of a conclusion of law

rather than an allegation of fact.
3. Defendants deny the allegations of paragraph three (3).

4, Defendants deny the allegations of paragraph four (4).
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10.

11.
12,

14.

Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in

cutting, trimming and maintaining irees and brush on the premises at 1016 W, Elder

Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit
that David Gagnon was doing so at their request, with their authority and permission
and for their benefit. Defendants deny the remaining allegations of paragraph five
(3).

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. Defendants admit that they owned a chain saw on June 28,2011,
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof,

The answering Defendants were not present and therefore lack sufficient
information ﬁpou which to form a belief as to the truth of the allegations of
paragraph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thercof.

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12),

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said

allegations but demand strict proof thereof,

The answering Defendants were not present and therefore lack sufficient
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15.

16.

17.

18.
19.

20.

21,
22.

information upon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’s Complaint. Defendants neither admit nor deny the
remaining allegations set forth in paragraph sixteen (16) as said allegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph eighteen (18).

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. The answering Defendants were not present and therefore lack
sufficient information upon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg,
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19} as said allegations call for the admission of a conclusion of law rather
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21).

Defendants deny the allegations of paragraph twenty-two (22).
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WHERETFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the

court dismiss Count 1 of Plaintiff's Complaint and enter judgment for the Defendants for their costs

of suit,

Defendants Hereby Demand A Trial By Jury

DEFENDANTS’ AFFIRMATIVE DEFENSE

The Defendants, BILL. McGUIRE and CAROLYN McGUIRE, by and through their
attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count II of
Plaintiff’s Complaint, state as follows:

1. That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff,
PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own

safety, in that he:

a. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cutting of trees and branches.

‘b, Failed to use due care and caution as he assisted Defendant David Gagnon during

the trimming and cutting of trees and branches when he knew and appreciated the
dangers associated with chainsaw usage,

c. Was inaftentive and unobservant to surrounding conditions and dangers as he
assisted Defendant David Gagnon during the trimming and cutting of trees and
branches..

d. Notwithstanding & reasonable opportunity to do so, failed to maintain a safe distance

between himself and an operating chainsaw.

e. Was otherwise careless and negligent as will be demonstrated by the evidence at
trial.

2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and

as a direct and proximate result thereof, the Plaintiff sustained the damages claimed.
3. That pursuant to the Mlinois Code of Civil Procedure, Section 5/2-613(d) and
Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory
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fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG’s
Complaint is barred. _

4, Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and
CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL
DULBERG's contributory negligence causing his claimed injuries.

WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this
Court for an Order dismissing Count I of Plaintiff’s Complaint, costs being assessed to the Plaintiff,

Defendants Hereby Demand A Trial By Jury

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

=1

RONALD A, BARCH

best of his knowledge and belief,

Subscribed and sworn to before
meon__\-2¢ -\73

g\i e 9. Ft v\_.lﬁ—
Notary Public

OFFICIAL SEAL
TINA A FINK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/05/14
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The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200N, LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 MecHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on ‘ ! Zf)] i i .

5T

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"P JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, }  CaseNo. 12LA 178
)
vs. )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILI, )
MCGUIRE, and CAROLINE MCGUIRE ) AMENDED NOTICE OF
and BILL MCGUIRE, Individually, )  DISCOVERY DEPOSITION
)
Defendants. )
TO:  Attorney Hans A, Mast Aftorney Perry A. Accardo
Law Offices of Thomas J, Popovich : Law Office of M. Gerard Gregoire
3416 West Elm Street 200 N, LaSalle Street, Suite 2650
McHenry, I[L. 60050 Chicago, IL 60601-1092

On January 24, 2013, at 12:00 noon, at the Law Offices of Thomas J. Popovich, 3416
West Elm Street, McHenry, llinois, the discovery deposition of PAUL DULBERG will be taken
before a certified court reporter on oral interrogatories for discovery in this case.

1

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 Last Riverside Blvd.

Rockford, IL 61114

B15/226-7700  fax: 226-7701

CERTIFICATE OF SERVICE

I certify that on January 15, 2013, I served this notice by mailing a copy to each person to
whom it is directed.

ce: Deb Fisher Reporting - depnot2.plf  (mj)
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Pay Statement

ART MATERIALS SERVICE INC.
625 JOYCE KILMER AVENUE

Voucher #
Check Date oas24/2011

o

68202

Client: 10153 NEW BRUNSWICK M) 08501 Period Ending Date 03/19/2011
6827
e —
ILLINOIS
PAUL DULBERS s 0
4606 HAYDEN CT. ILLINOIS
MOENRY, IL 60051 ILLINOIS
Y10 Y10 Tax Vi Deductions
Pay Pay |Hours | Gross Hours Gross Y10 I mount
Type Rate (Units (Units) Pay Desc w.o_u Amu:n Amount Desc Amount Taken Amount
REGULAR 12.00000 63.50 72.00  63. 762.00| FEDERAL 762.00 85.84 85.64
| | FICA 762.00 32,00} 2.0 *
‘ MEDICARE 762.00 108 11.05
IL SIT 762.00 B.10 .10
| | ) | 1
! ’ ‘ | l ' |
!
|
| |
I | r |
| ’ | |
B |
| | f * ‘ 1
1 T \ X | 1 1
63.50 ) = 166.99 .00
YTD £ 16699 20
Net Pay 595.01
m ” SRLI TN 3 Calculations :
= Accrued | Taken Bak siotion Scheduled [ Cale Y-T-D | Scheduled | Calc | Y-T-D
Type Amount Amount int Amount | Amount| Amount
| |
|
|
¥ ‘ | LI
| | | e
F"'-L“—"’-‘”L ]
Number Account T Amount |

Statement Of Earninas

Detach at perforation below and keep for yo
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Pay Statement

Client: 10153

ART MATERIALS SERVICE INC.
625 JOYCE KILMER AVENLE
NEW BRUNSWIOK NJ 08501

Youcher # 68012
Check Date 04/07/2011
Period Ending Date o4s02/2011

G827
Socil Security # |
I s
ILINIS S
PAUL DULBERS STATE S$.9
4606 HAYDEN CT. STATE TLLINOIS
MOEWRY, 1L 60051 PDIS STATE ILLINOIS
YTD Y10 Tax Deductions Vi Deductions
Pay Pay Hours | Gross Hours Gross Y10 mount
Type Rate |(Units)| Pay (Units) Pay Desc Wag A A Desc Amount Taken Amount
FEGAm 12.00000 72.000 864.00 13550 1626.00| FEDERAL 864.00 101.14 186.98 | '
‘ FICA 864.00 %29 8.2 \ |
MEDICARE 864,00 12.53 23.58 |
IL SIT 864.00 3.2 81.30
1 1 1 [ l 1 ‘
|
|
| | |
%ﬂ 72.00 864 00 19316 5 00 =
X L1550 162600 2000 2
Net Pa
=S = 2 y Calculations BOE v
T Taken a Scheduled | Calc Y-T-D [W Calc Y-T-0
ype Amount Amount - A R t A A A mt| A
|
| | ‘
| o | | |
[AccountNumber _ Account Type Description Amount
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Pay Statement ART MATERIALS SERVICE INC Check #. 68028
625 JOYCE KILMER AVENUE Check Date: 05052011
Client: EB44A NEW BRUNSWICK. NJ 08601 Period Ending Date: 0472072011

Y70 Y70 Tax Deductions Vol Deductions
Pay Pay |Howrs| Gross | Hours | Gross YTD Sched m YTD
;Igcg Rate nits P; Units, Amount | Amount Desc Amount Amount
120000, 4400 52800, 17950  2154.00|Soc Sec 528.00| 2218 5047 ; |
; | ‘ | | Medicare 528.00| 765 32 ‘
] l ‘ ‘ Federal 528.00| 5074| 2172
| LSt WM 52800 26.40 107.70
| | | | ‘
e | | | |
| | |
| | | |
|
|
| I | |
| |
| |
| |
‘ | {
| |
Current | 4400 52800 106.97 0.00
YTD | | 17950 215400 467 12 0.
Net P. 421.0;
Other Payroll information
Description Value Descri| Value Description Value Descri, Value Desc Value
_Direct Deposit
Account Number ! Account Type ! _Description Status Amount
!
|
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, )}  CaseNo. 12LA 178
)
Vs, ) ANSWER TO COMPLAINT -
)  DEFENDANT BILL McGUIRE AND
DAVID GAGNON, Individually, and as )  DEFENDANT CAROLYN McGUIRE
Agent of CARQLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )]
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO COUNT I
Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of
Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant.
ANSWER TO COUNT II
Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Count I of Plaintiff's Complaint, state as follows:
1. Defendants admit the allegations of paragraph one (1).
2, Defendants admit that on June 28, 2011, they owned and lived in a single family
home located at 1016 W. Elder Avenue, City of McHenty, County of McHenry,
[linois, Defendants neither admit nor deny the remaining allegations set forth in
paragraph two (2) as said allegations call for the admission of a conclusion of law
rather than an allegation of fact.
3. Defendants deny the allegations of paragraph three (3).
4, Defendants'deny the allegations of paragraph four (4).
3. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in

cuiting, trimming and maintaining trees and brush on the premises at 1016 W. Elder
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10.

11.
12,
13.

14.

Avenue, in the City of McHenry, County of McHenry, IHlinois. Defendants admit
that David Gagnon was doing so at their request, with their authority and permission
and for their benefit. Defendants deny the femaining allegations of paragraph five
(3).

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 201.1. Defendants admit that they owned a chain saw on June 28, 2011.
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof,

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof,

The answering Defendaﬁts were not present aﬁd thérefore lack sufﬁéient'
information upon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said

allegations but demand strict proof thereof.
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15.

16.

17.

18.
19.

20.

21.
22,

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact,

Defendants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’s Complaint. Defendants neither admit nor deny the
remaining aliegations set forth in paragraph sixteen (16) as said ailegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph eighteen (18).

Defendants admit that Defendant Dévid Gagnon used a chain saw from time to time
on June 28, 2011. The answering Defendants were not present and therefore lack
sufficient information upon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg,
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19) as said allegations call for the admission of a conclusion of law rather
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21),

Defendants deny the allegations of paragraph twenty-two (22),

WHEREFORE, thcr Defendants, BILL. McGUIRE and CAROLYN McGUIRE, pray the

court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs

of suit.

Defendants Hereby Demand A Trial By Jury
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CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C,

By

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL, 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS . )
) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL MeGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the
best of his knowledge and belief.

RONALD A. BARCH
Subscribed and sworn to before

meong%i,s,, VO, 207 .

:Sln [o' Q\ . V'A\ e \C_
Notary Public

OFFICIAL SEAL
TINA A FINK

NOTARY PuBLIC - STATEQ
FIL
MY COMMISSION EXPIRES:O?ILDI?/?;S
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was
served upon:
Attorney Hans A. Mast
Law Offices of Thomas J. Popovich

3416 West Elm Street
McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

L

at Rockford, Illinois, at 5:00 o’clock p.m. on L ( to I e

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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- 0245281968, L/SKOIACCARDO/mr
STATE OF ILLINOIS ) ¥

)SS ' S 4 &
COUNTY OF MCHENRY ) PP TR
kit /x,@’?/ (;w .,
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTR?@% %
McHENRY COUNTY, ILLINOIS Ay
PAUL DULBERG,
Plaintiff(s), CASE NO. 12LA000178
vs.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROILINE

MCGUIRE and BILL MCGUIRE,
Individually,
Defendant(s).
‘ ANSWER TQO COMPLAINT

Defendant(s), DAVID GAGNON, by and through the undersigned counsel, answer(s) the
Complaint as follows:
Defendant(s) deny/denies the allegation(s) in all paragraphs unless otherwise specifically
admitted.
COUNT L

Defendant admits each and every allegation as set forth in paragraph one.

el

Detendant admits each and every allegation as set forth in paragraph two.
Defendant denies each and every allegation as set forth in paragraph three.
Defendant denies each and every allegation as set forth in paragraph four.
Defendant admits each and every allegation as set forth in paragraph five.
Defendant admits each and every allegation as set forth in paragraph six.
Defendant admits each and every allegation as set forth in paragraph seven.

Defendant admits each and every allegation as set forth in paragraph eight.

A -

Defendant admits asking Plaintiff to assist in trimming a tree/branch.

.._x
=

Defendant admits contact between the chainsaw and the Plaintiff.
11, Defendant denies each and every allegation as set forth in paragraph eleven.
12, Defendant admits to his legally mandated duty to the Plaintiff under Tllinois Law

but herein denies committing any breach whatsoever of said duty to the Plaintiff.
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13.  Defendant denies each and every allegation as set forth in paragraph thirteen.
Further answering, Defendant denies remaining allegations as set forth in sub-paragraphs (a)
through (e).

14.  Defendant denies each and every allegation as set forth in paragraph fourteen.

15, Defendant denies cach and every allegation as set forth in paragraph fifteen,

COUNTIL
Defendant makes no answer to the allegations set forth in Count I1. of the Plaintiff’s Complaint at
Law as the allegations contained therein are not directed against this Defendant.

WHEREFORE, Defendant(s) pray(s) for judgment and costs in this lawsuit,

AFFIRMATIVE DEFENSE

Defendant(s) DAVID GAGNON, by and through the undersigned counsel, and pursuant
to 735 ILCS 5/2-613d, as an Affirmative Defense state(s) and allege(s) as follows:

1. That before and at the time of the occurrence it was the duty of the Plaintiff to use
ordinary care for the safety of the Plaintiff(s).

2 That the negligence of the Plaintiff was the proximate cause of the occurrence and
the injuries or damages alleged.

3. That the Plaintiff was guilty of one or more of the following negligent acts or
omissions which were the proximate cause of the injuries or damages alleged:

a) Failed to use caution while assisting Defendant trimming a tree and branches,

b) Failed to proceed with caution when Plaintiff knew or should have known
that a danger;

¢} Was inattentive and unobservant to surrounding conditions while assisting
with the trimming of the branches/trees;

d) Was otherwise careless and negligent as will be demonstrated by evidence at
trial.

4. That the negligence of the Plaintiff exceeded 50% of the proximate cause of the
alleged injuries and, therefore, pursuant to 735 [LCS 5/2-1116, the Plaintiff is barred from

recovery.

5. Pleading in the alternative, the negligence of the Plaintiff contributed in whole or

in part to the injury of which Plaintiff complains.
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WHEREFORE, Defendant(s) pray(s) that the Complaint at Law be dismissed should the
finder of fact determine that the negligence of the Plaintiff exceeded 50% of the proximate cause
of the alleged injuries of the Plaintiff; or, in the alternative, that any judgment entered in favor of
the Plaintiff and against the Defendants(s), DAVID GAGNON, be reduced in proportion to the
percentage of fault attributed by the trier of fact to the negligence sots and omissions of the

Plaintiff, A / B
/8

PERRY AZKCCARDO
ATTORNEY ATLAW

THEREBY CERTIFY thaton  September 5, 2612 , & true and correct copy of the
foregoing Answer and Affirmative Defenses filed with the Clerk of the Circuit Court of
MecHenry County and mailed to:

Hans A. Mast
Law Offices of Thomas J. Popovich, P.C.
3416 W Elm St

McHeary IE. 60050
Attorney for Plaintiff(s) Paul Dulberg

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M: GERARD GREGOIRE

200 M-LaSalle Sth%ﬁS
Chicago, I60601 -
Telephoney/ 342- 2
By: (

PERR YA, ACCARDO
FirmXo.: 46878
orney Bar No.: 6228720
éﬁﬁémey for Defendant(s):
David Gagnon

(%
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22%° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG, )
)

Plaintiff, ) CaseNo, 12LA 178
)
VS, )
}
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO DEFENDANT DAVID GAGNON’S CONSOLIDATED NOTICE TO
PRODUCE PURSUANT TO SUPREME COURT RULE 214 AND SUPREME COURTY
RULE 237 BY DEFENDANTS BILL McGUIRE AND CAROLINE McGUIRE

TO:  Mr. David Gagnon
c/o Perry Accardo
Law Office of M. Gerard Gregoire
200 N LaSalle Street, Ste 2650
Chicago, 1L 60601-1092

Defendants, BILL, McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Defendant’s, David Gagnon, Consolidated Notice to Produce Pursuant to Supreme Court Rule 214

and Supreme Court Rule 237, state as follows:

1. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735
ILCS 5/2-1102, Plaintiff Hans A, Mast.

ANSWER: No answer required.

2. All copies of damage bills, estimates of repair or replacement for any property claimed to
have been damaged in the occurrence in question, including, but not limited to, estimates,
cancelled checks, receipts or other documentary evidence representing payment for such

damages.

ANSWER: None known to answering Defendant.
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All photographs or video, images, of any of the parties to this suit, of vehicles, property, or
physical objects involved in the occurrence, scene of the occurrence. For each ifem
produced, identify the date the item was originally produced, the identity and contact
information of the photographer, videographer, filmmaker or other individual who produced
the item described and the identity and contact information of the current custodian of the
original item described.,

ANSWER: None, other than photo copies that accompanied Plaintiff’s production
response to Defendants.

Any statement, memoranda, or other writing recording of any interview with any party,
other person, or witness who has knowledge of the facts alleged in the Complaint or who
has opinions relating to any of the issues alleged in the Complaint, except those protected by
privilege.

ANSWER: None in answering Defendants’ possession other than the typed statement of
David Gagnon, which was included in Plaintiff’s production response to
Defendants (see attached).

Any releases, hold harmless, or any other type of setilement agreements between Plaintiff(s)

and any other party which may have been responsible for the damages claimed by
Plaintiff{s).

ANSWER: None known to answering Defendants,

All policies of insurance providing collateral source of payments to the Plaintiff(s),
including, but not limited to, medical payment insurance, disability insurance, PIP
insurance, and/or employment related insurance. Please attach any/all policies of insurance
referred to above.

ANSWER: Requested. Will produce upon receipt.
Any and all medical hospital, medication, therapeutic, clinical records, bills and reports.

Any Social Security records relating to applications for disability claims, along with
documentary evidence.

ANSWER: None, other than those included in Plaintiff production response to
Defendants

EXHIBIT 150 - Part 1 of 6
Page 153 of 2580





16.  If the party or his attorney responding to this Request to produce knows of the existence or
location of any document or items requested, even though they are not within the current
possession of the party or his/her attorney, identify the location, the custodian and the nature
of the document or items.

a. The date on which said document or tangible object was created;

b. The name and last known address of the author of the document or maker of the
tangible object;

c. The name and last known address of the recipient of the document or tangible object
or item;

d. A brief description of the subject matter of the document or description of the
tangible object or item;

€. The basis of the claim of privilege.

ANSWER: Not known to answering Defendants.

17.  An affidavit of the responding party of their attormey stating whether the production is
complete in accordance with this Request pursuant to Supreme Court Rule 214 and Supreme
Court Rule 237.

ANSWER: No answer required.

18.  Copies of all individual United States and applicable individual state income tax returns,
including any and all W2 forms and supporting documents for the year before, the year of
and each year after the occurrence at issue. Further if any claim of lost income is based on
self-employment, produce and all business and accounting records, including the name,
address and telephone number of the accountant keeping or maintaining said records, for the
vear before, the year of and each year after the occurrence at issue.

ANSWER:  Objection. This request seeks information which is irrelevant. Answering
further, the Defendants have not injected their personal income as an issue in
the case.

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C,,

By X,ZGZ/LI

RONALD A. BARCH (6209572)

Cicero, Irance, Barch & Alexander, P.C.
6323 Bast Riverside Blvd.

Rockford, IL 61114

815/226-7700

EXHIBIT 150 - Part 1 of 6
Page 154 of 2580





STATE OF ILLINOIS )

) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

RONALD A. BARCH

Subscribed and sworn to before
meon Q-7 71- ({2

:52. e AN . C‘Jf‘w\ Yﬂ
Notary Public

OFFICIAL SEA-

TINA A FINK

NOTARY PUBLIC - STATE OF LLINOIS

0710814
MY COMMISSION EXPIRES S
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attormey Perry A. Accardo Attorney Hans A. Mast

Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street

Chicago, IL 60601-1092 McHenry, 11, 66050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on C‘ Pﬂl -

Cicero, France, Barch & Alexander, P.C,
6323 East Riverside Bivd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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‘ STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY

PAUL DULBERG, )
)

Plaintiff, } CaseNo. 12LA 178
)
vs. )
)
DAVID GAGNON, Individually, and as )
- Agent of CAROLINE MCGUIRE and BILL, )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
| )
Defendants. )

ANSWER TO PLAINTIFF’'S REQUEST TO PRODUCE BY
DEFENDANTS BILL McGUIRE AND CAROLINE McGUIRE

TO:  Paul Dulberg
c/o Attorney Hans A, Mast
Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL 60050

Defendants, BILL, McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, IFrance, Barch & Alexander, PC, and for their Answer to

Plaintiff's Request to Produce, state as follows:

1. All statements (oral, written, or transcribed, signed or unsigned) by partics to this action
given to some person or entity other than their attorney or insurer.

ANSWER:  None in Defendants’ possession other than the typed statement of David
Gagnon, which was included in Plaintiff’s production response.

2. All statements (oral, written, or transcribed, signed or unsigned) from any person who:
a) Witnessed or claims to have witnessed the occurrence specified in the Plaintiff's
Complaint;
1
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b) Was present at the scene of the occurrence ;

c) Has or claims to have knowledge of any of the facts of the occurrence specified in
the Plaintiff’s Complaint; ‘

d) Has or claims to have knowledge of'the condition of the Plaintiff; or

) Has or claims to have knowledge of the location specified in the Plaintiff's
Complaint.

ANSWER:  (a) thru (e): See response to Request No. 1.

All photographs, slides, motion pictures, videotapes, or other photographic reproductions
taken subsequent to the alleged occurrence of the Plaintiff, any physical objects involved in
the occurrence, the scene of the occurrence, and/or the occurrence itself,

ANSWER: None, other than the photo copies that accompanied Plaintiff’s production
response.

All documents pertaining to the physical or mental condition of the Plaintiff prior and
subsequent to the alleged occurrence including injuries sustained in other accidents

ANSWER: None, other than the medical records and bills and accompanied Plaintiff’s
production response.

Complete, unedited, and unabridged copies of any and all medical reports and documents
pertaining to the Plaintiff, and purporting to diagnose, analyze and/or otherwise evaluate any
and all injuries allegedly sustained by the Plaintiff in the occurrence specified in the
Plaintiff’s Complaint.

ANSWER: See response to Request No. 4.

Complete unedited, and unabridged copies of any and all police, accident or incident
documents and reports, including any supplementary or reconstruction reports prepared in
conjunction with the occurrence set forth in the Plaintiff’s Complaint.

ANSWER:  None in the Defendants’ possession.

All documents, articles, papers and textbooks you intend to use during the trial of this cause.

ANSWER:  Not determined yet.

EXHIBIT 150 - Part 1 of 6
Page 158 of 2580





10.

11.

12.

13.

14,

All rules, regulations, bylaws, guidelines of any public authority, inspecting or reviewing
authority or other private body, which you intend to use during the trial of this cause.

ANSWER: Not determined yet.

All reports or documents which may contain the opinions, theories, conclusions, or
estimates regarding the condition of the Plaintiff existing both prior to and subsequent to the
incident in question or the matters in question.

ANSWER: None in Defendants’ possession at this time other than as reflected in the
medical records that accompanied Plaintiff’s production response.

All reports or documents which may contain the opinions, theories, conclusions, or
estimates regarding the occurrence in question.

ANSWER:  See response to Request No, 9.

A certified copy of all liability insurance policies and declaration pages that covered the
Defendant for the acts or omissions, as alleged in the Plaintiff’s Complaint including the
policies of members of the Defendant’s household. :

ANSWIIR:  Requested. Will be produced upon receipt,

Each and every document, record, report, wtiting memorandum, physical object and the like
revealed or referenced in this Defendant’s Answers to Supreme Court Rule 213

ANSWER: With the exception of Plaintiffs production response, the answering
Defendants are not in possession of responsive documents at this time.

All maintenance or inspecti'on schedules, records, logs, notes, charts, calendars, or other
tangible evidence concerning the maintenance or inspection of the exterior of the premises
desctibed in the complaint including dates, locations, employees, and nature of such work.

ANSWER: No such documents exist.

All maintenance or inspection schedules, records, logs, notes, charts, calendars or other
tangible evidence concerning the maintenance or work described in the complaint on the
premises including dates, locations, employees, and nature of such work.

ANSWER: No such documenits exist.
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15.  All incident reports, investigation or other tangible evidence concerning the accident
alleged, witnesses etc.

ANSWER: Defendants remain in possession of the real property in question and also
remain in possession of the subject chain saw and associated manual.

16.  Preserve and maintain the chain saw and any other instrumentalities of the accident or scene.

ANSWER: No response required.

17.  Any written invoices, payments or writings concerning hiring, retaining for use of David
Gagnon for work at the premises.

ANSWER: No such documents exist.

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

|

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, il 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
_ ) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL. McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

best of his knowledge and belief.

RONALD X BARCH

Subscribed and sworn to before
me on =% ’T \» ! \

el )

Notary Public
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/ _ CERTIFICATE OF SERVICE

The undersigned hercby certifies that a copy of the foregoing document was

served upon;

Attorney IHahs A. Mast

Law Offices of Thomas J. Popovich
3416 West Elm Street

McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

-l

at Rockford, Ilinois, at 5:00 o’clock p.m. on 8/(9 / -

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS
IN THE CTRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT
COUNTY OF McHENRY '

PAUL DULBERG, )
)

Plaintiff, )  CaseNo. 12LA 178
)
V5. )
)
DAVID GAGNON, Individoally, and as )
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO PLAINTIFF’S INTERROGATORIES TO
DEFENDANTS BILL McGUIRE AND CAROLYN McGUIRE

TO:  Paul Dulberg
c/o Attorney Hans A, Mast
Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL. 60050

Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to

Plaintiff's Interrogatories, state as follows:

L. State the full name of the defendant(s) answering, as well as your current residence address,
date of birth, marital status, and social security number, and, if different, give the full name,
as well as the current residence address, date of birth, marital status, and social security
number of the individual(s) signing these Answers,

ANSWER:  William “Bill” McGuire ' Carolyn McGuire
1016 W. Elder Avenue 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
Married: Carolyn Married: Bill
DOB: July 29, 1952 November 26, 1946

Defendants object to providing Social Security Numbers. Such information
is highly sensitive and private and is furthermore itrelevant to any issues in
the pending lawsuit,
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State the full name and current residence address of each person who witnessed or claims to
have witnessed the accident to the Plaintiff on the premises as described in the complaint,

ANSWER: David Gagnon "~ Paul Dulberg
39010 90" Place 4606 Hayden
Genoa City, W1 53128 McHenry, 1L, 60051

State the full name and current residence address of each person who witnessed or claims to
have witnessed the work and/or conditions existing as described in the complaint at the
location of the accident on the date of the accident described.

ANSWER:  See answer to Interrogatory No. 2,

State the name and address of the person(s) or eniity that owned the property premises
whereat the accident occurred as alleged, as of the date in question,

ANSWER: Bill and Carolyn McGuire
1016 W. Elder Avenue
McHenry, IL 60051

State the name and address of the person(s) or entity that was involved in the work and/or
maintenance of the exterior of the premises as alleged on the date in question.

ANSWER:  See response to Interrogatory No. 2.
State the name and address of the person(s) or entity that decided or chose to undertake the
wotk and/or maintenance of the exterior of the premises as alleged on the date in question,

including chain saw use and activity.

ANSWER:  See response to Interrogatory No. 2.

State the name and address of the person(s) or entity that was to supervise or oversee the

- work and/or maintenance at the exterior of the premises as alleged on the date in question

including chain saw use and activity.

ANSWER:  See response to Interrogatory No. 2.
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State the fill name and current residence address of each person, who was present and/or
claims to have been present at the scene immediately before, at the time of, and/or
immediately after said occurrence.

ANSWER;

Before:

At Time Of
QOccurrence;

After:

William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, W1 53128 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, WI 53128 McHenry, IL 60051
William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue ' 1016 W. Elder Avenue
McHenry, I1. 60051 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, WI 53128 MecHenry, IL 60051

State the name and address of each witness that knows or claims to know the circumstances
of the alleged accident, how it occurred or how the Plaintiff became injured — as alleged in

the Complaint.

ANSWER:

On information and belief, David Gagnon and Paul Dulberg were present at
the time of the alleged occurrence and therefore know the circumstances
surrounding the occurrence. Answering further, Defendants Bill McGuire
and Carolyn McGuire were not present at the time of the occurrence but
knew that David Gagnon and Paul Dulberg were present on the date of the
occurrence.  From conversations with David Gagnon, the answering
Defendants believe that Mr. Gagnon and Mr. Dulberg had been cutting logs
and free branches into smaller sections without incident. While in the
process of cutting tree branches Paul Dulberg unexpectedly and without
waming moved his right arm directly in the path of the running chain saw.
Investigation continues.
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10.

1.

With respect to the chain saw that was being operated on the premises at the time of the -
alleged injury, state as follows:

a. Who was operating the chain saw at the time of the Plaintiff’s alleged injury;

b. Who owned the chain saw at the time of Plaintiff’s alieged injury;

C. fwl}o requested that the chain saw be used to perform work at the time of Plaintiff's
injury.

ANSWER:

a. On information and belief, Dav_id Gagnon was operating the chain saw at the time

Mr. Dulberg was injured,
b. Bill McGuire was the owner of the chain saw on the date of the occurrence.

C. David Gagnon had Bill McGuire’s permission to use the chain saw.

With respect to David Gagnon’s experience in use of a chain saw prior to the date of the
alleged accident, state as follows:

a. How many times had David Gagnon operated the same or similar chain saw prior to
the date of alleged accident;

b. What formal training did David Gagnon receive in use or operation of a chain saw
prior to the occurrence alleged;

C. Who, if any, (names and addresses) trained David Gagnon in use or operation of a
chain saw prior to the occurrence.

ANSWER:

a. Objection. This interrogatoty is better directed to David Gagnon. Answering
subject to objection, and to the best of the answering parties’ knowledge, David
Gagnon has used chain saws in the past but the answering parties do not known how
often he has used chain saws in the past.

b. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to objection, the answering parties do not know whether David Gagnon has
been formally frained the use or operation of a chain saw. Answering further, the
answering parties are aware that Mr, Gagnon has used chain saws many times in the
past and he appears/appeared to know what he is doing.
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12.

13.

14.

c. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to ebjection, the answering party do now know whether or by whom David
Gagnon was trained in the use of chain saws, Answering further, the answering
parties are aware that Mr. Gagnon has used chain saws many times in the past and
he appears/appeared to know what he is doing,

What was the scope of wotk or task David Gagnon was engaged in with use of the chain
saw at or about the time of the alleged accident.

ANSWER:

To the extent “scope of work” or “engaged” constitute legal conclusions, the
answering Defendants object to Interrogatory No. 12. Answering subject to
objection, at the time of the alleged occurrence, the answering Defendants were in
the process of replacing an old shed on their property. Paul Dulberg helped David
Gagnon tear down the old shed. The answering Defendants further believe that Mr.
Dulberg took the components of the old shed to his property for eventual

. reassembly. On the date of the occurrence, Mr. Dulberg was helping David Gagnon
take down several trees to make room for a new shed. On information and belief,
prior to the occurrence Mr. Gagnon and Mr. Dulberg had been cutting logs and tree
branches into smaller sections without incident. While in the process of cutting tree
branches Paul Dulberg unexpectedly and without warning moved his right arm
directly in the path of the running chain saw. Answering further, the answering
Defendants did not engage, hire or pay either individual for their activities on site.
Nor did either answering Defendant dictate, control or otherwise supervise the
methods and means by which Mr. Gagnon and Mr. Dulberg petformed the tree and
branch cutting at issue.

Who (names and addresses) requested or chose to engage Gagnon in the “task” of use and
operation of the chain saw at or about the time of the alleged accident.

ANSWER:

To the extent the words “chose” and “engage” constitute legal conclusions, the
answering Defendants object to Interrogatory No. 13. Answering subject to
objection, David Gagnon undertook the tree cutting and trimming in question as a
favor to his parents. He was not engaged, hired or paid for the activities in question.

What instructions or guidance, if any, was given to Gagnon prior to Plaintiff’s alleged
injury/accident with regard to how he was to perform the chain saw work at the premises.

ANSWER:  See response to Interrogatory No. 11.
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16.

Were you (Defendant) covered under any policy of insurance at the time of the occurrence.
If so, were you named or covered under any policy, policy, or policies, of liability insurance
effective on the date of said occurrence, and: State the name of each such company or
companies, the policy number of numbers, the effective period(s) occurrence, including
umbrella or excess insurance coverage, property damage and medical payment coverage.

ANSWER: Yes.

Auto-Owners Insurance Company

Policy No. 48-010-965-01

Eff: May9, 2011 thru May 9, 2012

Personal Liability (Each Occurrence): $300,000.00
Medical Payments (Each Person): $1,000.00

Do you have any information;

(@)

(b)

©

@

That any plaintiff was, within the 5 years immediately prior to said occurrence,
confined in a hospital and/or clinic, treated by a physician and/or other health
professional, or x-rayed for any reason other than person injury? If so, state each
plaintiff so involved, the name and address of each such hospital and/or clinic,

Jphysician, technician and/or other health care professional, the approximate date of

such confinement or service and state the reason for such confinement or service;

That any plaintiff has suffered any serious personal injury and/or illness prior to the
date of said occurrence? If so, state each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered;

That any plaintiff has suffered any serious personal injury and/or illness since the
date of said occurrence? If so, siate each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered,

That any plaintiff has ever filed any other suit for his or her own personal injuries?
If so, state each plaintiff so involved, state the court, and caption in which filed, the
year filed, the title and docket number of said case.

ANSWER:

On information and belief, the answering parties believe that Paul Dulberg was
involved in a motor vehicle accident that resulted in a shoulder injury of some sort.
The answering parties do not know of any other details about the auto accident or
injuries, if any.

See answer to Interrogatory No. 16(a).

No.
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17.

18.

19,

20.

21,

Were any photographs, movies and/or videotapes taken of the scene of the occurrence or of
the persons involved? If so, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now has custody of them, the name,
address and occupation and employer of the person taking them.

ANSWER:  None, other than those furnished as part of Plaintiff’s discovery response.

Have you (or anyone acting on your behalf) had any conversations with any person at any
time with regard to the manner in which the occurrence complained of occutred, or have
you overheard any statements made by any person at any time with regard to the injuries
complained of by plaintiff or the manner in which the occurrence complained of occurred?
If the answer to this Interrogatory is in the affirmative, state the following;:

(a) The date or dates of such conversations and/or statements;

{b)  The place of such conversations and/or statements;

(¢}  All persons present for the for the conversations and/or statements;

(d)  The matters and things stated by the person in the conversations and/or statements;
(¢)  Whether the conversation was oral, written and/or recorded; and

® Who has possession of said statement if written and/or recorded.

ANSWER:  (a) thrn (f): See summary of oral communication received from David
Gragnon set forth in response to Interrogatory No. 9. Answering further, on
information and belief, a few weeks after the subject occurrence Paul
Dulberg did roofing work and moved heavy pieces of lumber for Mike
Thomas, 460 Walbeck Drive, Twin Lakes, WI 53181 (312/961-9655).
Investigation continues,

Do you know of any statements made by any person relating to the occurrence complained

'of by the plaintiff? If so, give the name and address of each such witness, the date of said

statement, and state whether such statement was written and/or oral.
ANSWER: See answers to Interrogatories No. 9 and 18.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises PRIOR to the accident in question.

ANSWER:  Paul Dulberg and David Gagnon.

State the name and address of each person having knowledge of Plaintiff's activities on the
premises AFTER the accident in question.

ANSWER:  Paul Dulberg, David Gagnon, Bill McGuire and Carolyn McGuire,
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22.  Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant’s
prior to his alleged accident. If so, state the dates and times such oceurred.

ANSWER:

Yes. In June 2011 Carolyn and Bill McGuire had a contractor take down a
large tree on their property. The contractor left the fallen limbs. Shortly
thereafter, Paul Dulberg brought his own chain saw down to the property.
He cut the limbs into logs. David Gagnon helped him cut and load the logs.

23.  Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial, and state the subject of each witness’ testimony, giving the

following information:

(@)  The subject matter on which the opinion witness is expected to testify;

(b)  The conclusions and/or opinions of the opinion witness and the basis therefore,
including reports of said witness, if any; ‘

(¢)  The qualifications of each opinion witness, including a Curriculum Vitae and/or
resume, if any; and :

(d)  Identify any written reports of the opinion witness regarding this occurrence.

ANSWER:

IHinois Supreme Court Rule 213(f)(1) — Lay Witnesses:

The answering party has not yet determined the identity of the witnesses that might be
called upon to offer lay witness testimony and opinions at trial. However, each of the following

individuals are possible trial witnesses:

a.

Paul Dulberg. Presumably, Mr. Kemp will testify about his age, education
and work experience. He may testify concetning all the events and
occurrences alleged in his complaint. He may also testify concerning his
state of health before the events and occurrences alleged in his complaint,
the injuries he atiributes to the events and occurrences alleged in his
complaint, and his current state of health. Lastly, it is anticipated that he
will testify concerning all matters covered by his discovery responses and
discovery deposition, if taken. Investigation continues,

David Gagnon. The answering party does not know the specifics of Mr.
Gagnon’s potential trial testimony. Presumably, however, Mr. Gagnon
will testify about his age, education and wotk experience. He may testify
concerning his’ connection to Bill McGuire and Carolyn McGuire. He
may testify concerning the events and occurrences alleged in Plaintiff’s
Complaint. He may also testify concerning observations he made about
Mr. Dulberg’s state of health before the events and occurrences alleged in
Plaintiff’s Complaint, observations he made about the injuries Mr.
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Dulberg attributes to the events and occurrences alleged in Plaintiff's
Complaint, and observations he made about Mr, Dulberg’s current state of
health. Lastly, it is anticipated that he will testify concerning all matters
covered by his discovery responses and discovery deposition, if taken,
Investigation continues.

Bill McGuire. If called upon to testify, Mr, McGuire will testify about his
age, education and work experience. He will testify concerning his
connection to David Gagnon and Carolyn McGuire, He may testify
concerning the circumstances surrounding the occurrence alieged in
Plaintiff’s Complaint. He may also testify concerning observations he
made about Mr. Dulberg’s state of health immediately after and since the
occurrence alleged in Plaintiff’s Complaint, including observations he
made about the injuries Mr. Dulberg attributes to the occurrence alleged in
Plaintiff’s Complaint. Lastly, it is anticipated that he will testify
concerning all matters covered by his discovery responses and discovery
deposition, if taken. Investigation continues.

Carolyn McGuire. I called upon to testify, Mrs. McGuire will testify
about her age, education and work experience. She will testify concerning
her connection to David Gagnon and Bill McGuire. She may testify
concerning the circumstances surrounding the occurrence alleged in

Plaintif®s Complaint. She may also testify concerning observations she

made about Mr. Dulberg’s state of health immediately after and since the
occurrence alleged in Plaintiff’s Complaint, including observations she
made about the injuries Mr. Dulberg attributes to the occurrence alleged in
Plaintif’s Complaint. Lastly, it is anticipated that she will testify
concerning all matters covered by her discovery responses and discovery
deposition, if taken. Investigation continues.

Mike Thomas. If called upon to testify, Mr. Thomas may testify about his
age, education and work experience. He may testify concerning his
connection to Paul Dulberg. He may also testify concerning observations
he made about Mt. Dulberg’s state of health after the occurrence alleged
in Plaintiff’s Complaint, including observations he made of Mr. Dulberg
performing roofing work and moving lumber. Lastly, it is anticipated that
he will testify concerning all matters covered in his discovery deposition,
if taken. Investigation continues.

Investigation continues,
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24,

25.

26.

27.

Iinois Supreme Court Rule 213(f)(2) — Independent Opinion Witnesses.

To the extent any of the individuals disclosed above as potential Rule 213(f)(1)
witnesses also qualify for disclosure as an independent expert witness within the
meaning of Illinois Supreme Court Rule 213(f)(2), the responding Defendants
incorporate the above Rule 213(f)(1) disclosure as though fully and completely
set forth herein as a Rule 213(f)(2) disclosure. Answering further, the responding
Defendants further incorporate the identity and opinions of any medical provider
that treated Plaintiff for injuries he claims are associated with the occurrence
alleged in his Complaint. For additional detail, see the medical records and
materials produced by Plaintiff as part of his production response. Investigation
continues. '

Ilinois Supreme Court Rule 213(f)(3) — Controlled Opinion Witnesses.

None at this time. Answering further, Defendants reserve the right to retain and
disclose controlled opinion witnesses and will do so, if necessary, in accordance
with all applicable court orders and discovery rules.

List the names and addresses of all other persons (other than yourself and persdns heretofore
listed) who have knowledge of the facts of said occurrence and/or of the injuries and
damages claimed to have resulted therefrom.

ANSWER:  None, other than as disclosed in response to the interrogatorics above,
Identify any statements, information and/or documents known to you and requested by any
of the foregoing Interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each Interrogatory, specify the legal
basis for the claim as requited by Supreme Court Rule 201(n).

ANSWER: None at this time.
State the name and address of cach person at the premises (although maybe at different
location or not a witness to the incident) described at the time of the occurrence.

ANSWER:  See tesponse to Interrogatory Nos. 1 and 2.

Was the Plamnfiff struck and injured by the chain saw while in operation on the date and time
alleged. If so, what caused the chain saw to strike the Plaintiff,

ANSWER:  On information and belief, ves, Answering further, Defendants were not
present at the time of the occurrence. See answer to Interrogatory No. 9.
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28.

29,

30.

[
L g

Describe what, if any, of the Plaintiff’s conduct caused or contributed to his injury on the
date and time in question.

ANSWER: See answer to Interrogatory No. 9.

Did the chain saw malfunction at any time during its use prior to Plaintiff’s alleged injury.
ANSWER:  To the best of the answeting parties’ knowledge, no,
Prior to Plaintiff’s alleged injury, was the subject chain saw operating safely and propetly.

ANSWER:  To the best of the answering parties knowledge, yes.

CAROLYN MCGUIRE and BILL, MCGUIRE,
Defendants, by their attorneys,
CICEROQ, FRANCE, BARCH & ALEXANDER, P.C.,

By

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C. -
6323 East Riverside Blvd.

Rockford, L, 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )

COUNTY OF WINNEBAGO )

BILL McGUIRE, being first duly sworn on oath, deposes and states that he is one of the defendants
herein; that he has read the foregoing interrogatory answers; and that the interrogatory answers herein are

true, correct and complete to the best of his knowledge and belief,

LTl W/QJ//M/

Bill McGllire

Subscribed and sworn to before
me on the 6 TA_ day August, 2012,

Notary Publi”
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STATE OF ILLINOIS )
) S8

COUNTY OF WINNEBAGO )
CAROLYN McGUIRE, being first duly sworn on oath, deposes and states that she is one of the
defendants herein; that she has read the foregoing interrogatory answers; and that the interrogatory answers

herein are true, correct and complete to the best of her knowledge and belief.

Carolyn KcGuire

Subscribed and sworn to before
me on the lo¥- day August, 2012,

OFFICIAL SEAL
RONALD A BARCH
NOTARY PUBLIC - STATE OF L uingrs
MY COMMISSION EXPIRES: Ga/g7/14
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Hans A, Mast

Law Offices of Thomas J. Popovich
3416 West Elm Street

McHenry, IL. 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on 9/ Y { [

Cicero, France, Barch & Alexander, P.C,
6323 East Riverside Bivd.

Rockford, IL, 61114

815/226-7700

815/226-7701 (fax)
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Feb, 4. 2013 1:38FM No. 9339 P, 1

. ' 0245281968.1/SKO/ACCARDO/ga
* STATE OF ILLINOIS )

)88
COUNTY OF MICHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), , CASENO. 12LA000178

VA,

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL, MCGUIRE,
Individually,

Defendant(s).

ANSWERS TO CO-DEFENDANY INTERROGATORIES

The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states
as follows:

I, State the full name, present residence address and bixth date of the person snswering these
Interrogatories.

ANSWER: Travid A. Gagnon, 39010 90™ Place, Genoa City Wisconsin 53128
DOB: 4/3/1697

2. State your marital status on the date of the cceumence in question and, if maried, your
spouse’s name and age on said date.

ANSWER: Marxied; Pamela Gagnon, 39010 90® Place, Genoa City Wisconsin 53128,

3, State the full name and present or last known address (indicating which) of each person
whe: _
{a)  Witnessed or claims to have witnessed fhe occurrence in question.
(b)  Was present or claims to have been present at the scene immediately before said
occurrence.
(v)  Was present or claims to have besn present immediately afier said ocourrence.
(d)  Otherwise has or claims to have any Jmowledge of the facts or possible causes of
the occurrence to include any damages or injuxies alleged to have resulted from
said occuence. : C

ANSWER: David A. Gagoon, 39010 90% Place, Genoa City Wisconsin S3128; Paul
Dulberg, 4606 Hayden Ct, McHeary Ilinois 66050; Carolyn MecGuire, 1016 W, Xlder
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Feb. 4. 2013 1:39PM | No. 9739- P, 6

[ HEREBY CERTIFY that on , & trge and correct copy of the
foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Comt of McHenry

\;\

County and a copy of same was also mailed to;

Hang A, Mast :

Law Offices of Thomas J. Popovich, P.C,
3416 W Elm St

McHenry IL 60050

Attomey for Plaintiff{s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 Bast Riverside Bivd
Rockford, YL 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M, GERARD GREGOIRE
200 N LaSalle St Ste 2650

Chicago, . 606011092

Telephone: 312-558-9821

By:

PERRY A, ACCARDO

Fiom No.: 46878

E-MAT, ADDRESS:
ILLINOISLEGAL@ALLSTATE.COM
Attomney Bar No.: 6228720 -
Attorney for Defendant(s);

David Gagnon
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STATE OF ILLINOIS : )

0245281968 1/SKO/ACCARDO/PAA

COUNTY OF MCHENRY ;SS
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
MCHENRY COUNTY, ILLINOIS
PAUL DULBERG,
Plaintifis), CASENO. 12L.A000178
VS, |

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILI, MCGUIRE, and CAROLINE
MCGUIRE and BILL, MCGUIRE,
Individually,

Defendani(s).

ANSWERS TO CO-DEFENDANT INTERROGATORIES

The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states

as follows:
1. State the full name, present residence address and birth date of the person answering these
Interrogatories.
ANSWER: David A. Gagnon, 39010 90 Place, Genoa City Wisconsin 53128

DOB: 4/3/1697
2. State your marital status on the date of the occurrence in question and, if married, your
spouse's name and age on said date.
ANSWER: Married; Pamela Gagnon, 39010 90® Place, Genoa City Wisconsin 53128.
3. State the full name and present or last known address (indicating which) of each person
who:

(a)  Witnessed or claims to have witnessed the occurrence in question.

(b)  Was present or claims to have been present at the scene immediately before said l

C occurrence,

(c)  Was present or claims to have been present immediately after said occurrence.

(@  Otherwise has or claims to have any knowledge of the facts or possible causes of
the ocemrence to include any damages or injuries alleged to have resulted from
said ocoutrence.

ANSWER: David A. Gagnon, 39010 90" Place, Genoa City Wisconsin 53128; Paul

Dulberg, 4606 Hayden Ct, McHenry IHinois 60050; Carolyn McGuire, 1016 W. El( o ooty

A
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Avenue, McHenry Hiinois 60051; Wll.ham M(:Glllre, 1016 W. Elder Avenue, McHenry
Illinois 60051,

4, State specifically and with certainty the personal injuries and property damage, if any,
sustained by PAUL DULBERG as a result of said occurrence.

ANSWER: Defendant has no knowledge regarding the plamtlff’s personal injuries
and/or property damage claims.

7. State whether PAUL DULBERG was hospitalized or had suffered any illness or personal
injury prior to or subsequent fo the date of said occurrence, and if so, state the nature and date of
each such hospitalization, illness or personal injury. '

ANSWER: I do not know.

8. State whether PAUL DULBERG suffered any permanent scarring as a result of the
accident alleged in the complaint. If so, state the location of such scar, the width and length of
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such
scar to your answers hereto.)

ANSWER: Idonot know.

0. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered
any physical disability or impairment of any kind whaisoever. If so, state the nature of such.
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impairment.

ANSWER: Ido not know.

10.  State the location of the alleged occurrence, pinpointing such location in feet, inches and
direction from fixed objects or boundaries at the scene of the occurrence.

pACLE=

ANSWER: The accident occurred in-frent of my parent’s home at 1016 W. Elder Avenue,
McHenry Illinois 60051.

11.  State with particularity the natare of the alleged defect, object substance or condition
which caused the alleged ocourrence giving the exact dimensions and physical description of
such including the size, shape, color, height, length and depth of such defect or object.

ANSWER: Chainsaw, EFCO, Model # MT3500, 2.38 Cubic Inch, 16” blade.

12.  State with particularity what PAUL DULBERG was domg at the time of the accident
alleged in the complaint.

ANSWER: He was helping me trim a tree by holding a branch,

13.  State with particularity what DAVID GAGNON was doing at the time of the accident
alleged in the complamt

ANSWER: I was cufting through a branch with the chainsaw.
2
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14, State with particularity the address for David Gagnon on June 28, 2011.
ANSWER: 39010 90™ Place, Genoa City Wisconsin 53128.

15.  State with particularity all the reasons why PAU]'_. DULBERG was present on the
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry,
Tilinois on the date of the alleged occurrence.

ANSWER: I asked him to help me trim the tree at my parents’ home.

16.  State with particularity ‘all the reasons why DAVID GAGNON was present on the
premises known conumonly as 1016 W, Elder Avenue, City of McHenry, County of McHenry,
Illinois on the date of the alleged occurrence.

ANSWER: Iwas trimming a tree for my parents.

17.  State with particularity your basis for alleging that David Gagnon was working under the
supervision and control of Defendants Bill McGuire and Carolyn McGuite at the time of the
occutrence, as asserbed in your answer to Plaintiff's Complaint.

ANSWER: N/A

18.,  State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn
McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the date
of the ocowrrence, as asserted in your answer to Plaintiff's Complaint.

ANSWER: N/A

19.  State with particularity your basis for alleging that David Gagnon was under the
supervision and conirol of Defendants Bill McQGuire and Carolyn McGuire and working as their
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your

answer to Plaintiff's Complaint.
ANSWER: N/A

20.  State with particulatity any and all defects associated with the chain saw you believe or
claim was involved in the occurrence alleged in Plaintiff's Complaint.

ANSWER: None.

21.  State whether any photographs or videos were taken of the scene of the occurrence or of
the persons, objects or premises involved, and if so, state the number of photographs or videos
taken, their subject matter and who now has custody of them.

ANSWER: No.

22.  Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of w1tnesscs

who will testify at trial and the following information:
(8)  For each lay witness, identify the subjects on which the witness will testify.

3
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(b)'  For each independent expert witness, identify the subjects on which the witness
will testify and the opinions the party expects to elicit. ‘
(c)  For each controlled expert witness, identify:
(i) the subject mafter on which the witness will testify;
. (i)  the conclusions and opinions of the witness and the bases therefor;
(iii) the qualifications of the witness; and
(iv)  any reports prepared by the witness about .the case.

ANSWER: David A. Gagnon, 39010 90" Place, Genoa City Wisconsin 53128— This
witness is expected to testify to any dangerous or defective condition that he saw and/or was
aware of: his insurance policy and coverage; maintenance, repair and inspection of the chainsaw;
as to any dangerous or defective area on the premises. This witness is also expected to testify
regarding his observations of the plaintiff before, during and after the alleged occurrence; his
understanding as to the facts of the accident; his observations of the scene and he is expected to
testify as to any conversations which took place between the parties and witnesses. This witness
‘is also expected to testify consistent with any testimony he may have given. and/or may give ata
discovery deposition. : '

Paul Dulberg, 4606 Hayden Ct, McHenry 1llinois 60050—This witness is expected to testify
to any dangerous. or defective condition that he saw and/or was aware of} his relationship to the
tenanis of the building; his observations prior, during and after his alleged injury; the nature of
his injury, medical bills, medical records and recovery; his understanding of his injury and
recovery. This witness is also expected to testify to his understanding as to the facts of the
accident; his observations of the scenc and he is expected to testify as to any conversations which
took place between the parties and witnesses. This witness is also expected to testify consistent
with any testimony he may have given. and/or may give at a discovery deposition.

Carolyn McGuire, 1016 W. Elder Avenue, McHenry Hlinois 60051; William McGuire,
1016 W. Elder Avenue, McHenry Illinois 60051— These witnesses are expected to testify as to
their ownership of the property in question; their insurance policy and coverage; their knowledge
of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any

yiolations the premises; as to any dangerous or defective area on the premises. These witnesses
are also expected to testify regarding their observations of the plaintiff before, during and affer
the alleged occurrence; their understanding as to the facts of the accident; their observations of
the scene and they are expected to testify as to any conversations which took place between the
parties and witnesses. These witnesses are also expected to testify consistent with any testimony
they may have given and/or may give at a discovery deposition.
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily belicves the same to be true.

DAVID GAGNON -
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. 1HEREBY CERTIFY thaton | / Ky / 1S , & true and correct copy of the
foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry
County and a copy of same was also mailed to:

Hans A, Mast
. Law Offices of Thomas J. Popovich, P.C,
. 3416 W Elm St

McHenry IL. 60050

Attorney for Plaintiff(s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Blvd
Rockford, IL, 61114

Attotney for Co-Defendants, Caroline and Bill MecGuire

OISLEGAL@ALLSTATE.COM
ey Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon
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STATE OF ILLINOIS )
) SS
COUNTY OFMCHENRY =~ )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND J'UDICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff{s), o 'CASENO. 12LA000178

V8.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL. MCGUIRE,
Individuslly,

Defendant(s).

ANSWERS TO CO-DEFENDANT INTERROGATORIES

The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states
as Tollows: : '

1. State the full name, present residence address and birth date of the person angwering these -
Interrogatones

ANSWER: David A. Gagnon, 39010 90™ Place, Genoa City Wisconsin 53128
DOB: 4/3/1697

2. State your marital status on the date of the ocourrence in question and, if married, your
spouse's name and age on said date.

ANSWER: Married; Pamela Gagnon, 39010 90"1 Place, Genoa City ‘Wisconsin 53128.

3. State the full name and present or last known address (indicating which) of each person
who:
(a)  Witnessed or claims to have witnessed the occurrence in question.
(b)  Was present or claims to have been present at the scene immediately before said
OCCULTence.
(c)  Was present or claims to have been present immediately after said occurrence.
(d)  Otherwise has or claims to have any knowledge of the facts or possible causes of
the occurrence to include any damages or injuries alleged to have resulted from
said occurrence. '

ANSWER: David A. Gagoon, 39010 90" Place, Genoa City Wisconsin 53128; Paul
Dulberg, 4606 Hayden Ct, McHenry INinois 60050; Carolyn McGuire, 1016 W. Elder
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Avenue, McHeni'y Tliinois 60051;7 William McGuire, 1016 W. Elder Avenue, McHenry
Minois 66051. e

4. State specifically and with certainty the persohal injuries and property damage, if any,
sustained by PAUL DULBERG as a result of said occurrence.

ANSWER: Defendant has no knowledge regarding the plaintiff’s personal injuries
and/or property damage claims. : o

7.. State whether PAUL DULBERG was hospitalized or had suffered any illness or personal
injury prior to or subsequent to the date of said occutrence, and if so, state the nature and date of
each such hospitalization, illness or personal injury.

ANSWER: 1do not know.

8. State whether PAUL DULBERG suffered any permanent scarring as a result of the
-accident alleged in the complaint. If so, state the location of such scar, the width and length of
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such
scar o your answers hereto.) ' :

ANSWER: T do not know.

9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered
any physical disability or impairment of any kind whatsoever, If so, state the nature of such
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impairment.

ANSWER: 1do not know.

10.  State the location of the alleged occurrence, pinpointing such location in feet, inches and
direction from fixed objects or boundaries at the scene of the occurrence.

, e
ANSWER: The accident occurred in-front of my parent’s home at 1016 W. Elder Avenue,
McHenry Hlinots 60051,

11.  State with particularity the nature of the alleged defect, object substance or condition
which caused the alleged occurrence giving the exact dimensions and physical description of
such including the size, shape, color, height, length and depth of such defect or object.
ANSWER; Chainsaw, EFCO, Model # MT3500, 2.38 Cubic Inch, 16” blade.

12.  State with particulacity what PAUL DULBERG was doing af the time of the accident
alleged in the complaint. ' :

ANSWER: He was helping me trim a tree by holding a branch.

13.  State with particularity what DAVID GAGNON was doing at the time of the accident
alleged in the complaint. '

ANSWER: Iwas cuiting through a branch with the chainsaw.
2
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14.  State with particularity the address for David Gagnon on June 28, 2011.
ANSWER: 39010 90* Place, Genoa City Wisconsin 53128.

15, State with particularity all the reasons why PAUL. DULBERG was present on the
premises known commonly as 1016 W. Elder Avenue, City of McHenty, Couuty of McHenry,
1ilinois on the date of the alleged occurrence.

ANSWER: 1 asked hkim to help me trim the tree at my parents’ home,

16.  State with partlcdaritjr all the reasons why DAVID GAGNON was present on the
premises known commonly as 1016 W, Elder Avenue, City of McHenry, County of Mchnry
Tllinois on the date of the alleged occurrence.

ANSWER: 1Iwas trimming a tree for my parents.

17.  State with particularity your basis for alleging that David Gagnon was wotking under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the
oceurrence, as asserted in your answer to Plaintiff's Complaint.

ANSWER: N/A

18,  State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn
MocGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the date
of the occurrence, as asserted in your answer to Plaintiff's Complaint. ,

ANSWER: N/A

19,  State with particularity your basis for alleging that David Gagnon was under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire and working as their
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your

answer to Plaintiff's Complaint.

ANSWER: N/A

20.  State with particularity any and all defects associated with the chain saw you believe or
claim was involved in the occurrence alleged in Plaintiff's Complaint.

ANSWER: None,

21.  State whether any photographs or videos were taken of the scene of the occurrence or of
the persons, objects or premises involved, and if so, state the number of photographs or videos
talcen, their subject maiter and who now has custody of them.

- ANSWER: No.

22.  Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of mmcsses

who will testify at trial and the following information:
(a)  For each lay witness, identify the subjects on which the witness will testify.

3
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(b)" For each independent expert witness, identify the subjects on which the witness
will testify and the opinions the party expects to elicit. '
(¢)  For each controlled expert witness, identify:
® the subject matter on which the witness will testify;
(ii)  the conclusions and opinions of the witness and the bases therefor;
(iii) - the qualifications of the withess; and
(iv)  any reports prepared by the witness about .the case.

ANSWER: David A. Gagnen, 35010 90™ Place, Genoa City Wisconsin 53128— This
witness is expected to testify to any dangerous or defective condition that he saw and/or was
aware of} his insurance policy and coverage; maintenance, repair and inspection of the chainsaw;
as to any dangerous or defective area on the prerises. This witness is also expected to testify
regarding his observations of the plaintiff before, during and after the alleged occurrence; his
understanding as to the facts of the accident; his observations of the scene and he is expected to
testify as to any conversations which took place between the parties and witnesses. This witness
is also expected to testify consistent with any testimony he may have given and/or may give at a
discovery deposition. _ ‘ :

Paul Dulberg, 4606 Hayden Ct, McHenry Dlinois 60050—This witness is expected to testify
to any dangerous or defective condition that he saw and/or was aware of; his relationship to the
tenants of the building; his observations prior, during and after his alleged injury; the nature of
his injury, medical bills, medical records and recovery; his understanding of his injury and
recovery. This witness is also expected to testify to his understanding. as to the facts of the
accident; his observations of the scene and he is expecied to testify as to any conversations which
took place between the parties and witnesses. This witness is also expected to testify consistent
with any festimony he may have given and/or may give ata discovery deposition.

Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William McGuire,
1016 W. Elder Avenue, McHenry Minois 60051— These witnesses are expected to testify as to
their ownership of the property in question; their insurance policy and coverage; their knowledge
of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any

yiolations the premises; as to any dangerous or defective area on the premises. These witnesses
are also expected to testify rogarding their observations of the plaintiff before, during and after
the alleged occurrence; their understanding as to the facts of the accident; their observations of
the scene and they are expected to testify as to any conversations which took place between the
parties and witnesses. These witnesses are also expected to testify consistent with any testimony
they may have given and/or may give at a discovery deposition.
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

- DAVID GAGNON
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1HEREBY CERTIFY thaton | /3( /iS , atrue and correct copy of the

foregoing Answers to Interrogatories were ﬁléd with the Clerk of the Circuit Court of McHenry

County and a copy of same was also'majled to:

- . Hans A, Mast
. Law Offices of Thomas J. Popovich, P.C,
. 3416 WEIm St :

McHenry IL. 60050

Attorney for Plaintiff(s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Blvd
Rockford, IT. 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

6.: 46878

; ADDRESS:
OISLEGAL@ALLSTATE.COM

orncy Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon
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STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THIE 22 JUDICIAL CIRCUIT

PAUL DULBERG

McOHENRY COUNTY

Vs,

DAVID GAGNON, ET AL

Case Number_ 12 LA 178

APPEARANCE

I HERFERY ENTER THE APPEARANCE OF

PAUL DULBERG

(Inigert the hame of the party for whom you are entering your appearance)

AND VMV OWIN AS
REGULAR COUNSEL

PRO-SE
ADDITIONAL COUNSEL

GUARDIAN AD LITEM

0000w

SPECIAL & LIMITED APPEARANCE

TRIAT. COUNSEL
SUBRSTITUTE COUNSEL
COUNSEL IN FORCIBLE ENTRY
APPELLATE COUNSEIL

COURT APPOINTED COUNSEIL.

00000

AND AS (HIS) (HER) (THEIR) COUNSEL IN THE ABOVE ENTITLED CASKE.

Name W. RANDAL BAUDIN It

T

(Sipgnatnie of Attormey filing appearance)

W. RANDAL BALUDIN I
Printed Name

SIGNED
4

ARDC Number. 8238991

Attormey for PAUL DULBERG

Address P-O. BOX 1678

Clity, State Zip CRYSTAL LAKE, IL 60039-1678

Phone (815) 814-2193

CC-APFP1 {Ravised 12/01/06)
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT
McHENRY COUNTY

PAUL DULBERG

Case Number 12LA 178

V8.

DAVID GAGNON, ET AL

McHenw%lr'\E[R'y, Ihinols

APPEARANCE NOV -6 2015
I HEREBY ENTER THE APPEARANCE OF B 7WC;ﬁﬁ;ﬂj;ﬁ;{ﬁ@gfé,ﬁggg”
PAUL DULBERG
(Insert the name of the party for whom you are entering your appearance)
AND MY OWN AS
REGULAR COUNSEL [] TRIAL COUNSFL
[[]  SPECIAL & LIMITED APPEARANCE [J SUBSTITUTE COUNSEL
[ PRO-SE [[] COUNSEL IN FORCIBLE ENTRY
[[] ADDITIONAL COUNSEL [J]  APPELLATE COUNSEL
[ ]  GUARDIAN AD LITEM [ ]  COURT APPOINTED COUNSEL

AND AS (HIS) (HER) (THEIR) COUNSEL IN THE ABOVE ENTITLED CASE.

B e
T i -~
SIGNED, -~
(Signatiite of Attorney filing appearance)
Name W- RANDAL BAUDIN Ii W. RANDAL BAUDIN Ii

Printed N
ARDC Number 6238991 Hied Rame

Atiorney for PAUL DULBERG

Address P-C. BOX 1678

City, State Zip CRYSTAL LAKE, IL 60039-1678

Phone (815) 814-2193

CC-APP1 (Revised 12/01/06)
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STATE OF ILLINOIS ° ) i

| )85
COUNTY OF MCHENRY )
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
MCcHENRY COUNTY, ILLINOIS FILED
PAUL DULBERG, opp 05 W%

. CASENO.: 12LA 178 ey e ot
Plaintiff(s), AN &
AMOUNT CLAIMED: $50,000

Vs,

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendant(s).

APPEARANCE

PLEASE TAKE NOTICE that the undersigned hereby appears as counsel for
Defendant(s), DAVID GAGNON, in the above entitled cause.
I certify that 2 copy of the within instrument was served on all parties who have appeared

and have not heretofore been found by the Court to be in default for failure to plead.

1AW OFFICE OF M. GERARD GREGOIRE
200 N LaSalle St §f2650

IL 60601-Y0
Telephone 312 /f
By: \ /

VKC’CARDO
Flrm 46878

Attorhey Bar No.: 6228720
%@y for Defendant(s):
avid

id Gagnon o
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Dec 12 2016 3:06PM HP Fax page 2

AD

systams

Binding Mediation Award

Paul Dulberg

ADR Systems File # 33391BMAG

<
e w— —— —

David Gagnon

On December 8, 2016, the matter was called for binding mediation before the Honorable James
P. Etchingham, (Ret.), in Chicago, IL. According to the agreement entered into by the parties, if a
voluntary settlement through negotiation could not be reached the mediator would render a
settlement award which would be binding to the parties. Pursuant to that agreement the
mediator finds as follows:

Finding in favor of @[J / ﬁ”/\dzp 1" ‘?
Gross Award: § é é

Comparative fault; Zf % (if applicable)
Net Award: g w O

Comments/Explanation ﬁ/i \e&//cg_/

/ébt'ﬁ/% ijg/zcﬂ /

ADR Systems - 20 North Clark Street « Floor 29 » Chicago, iL 60602
212.960.2260¢ « info@adrsystems.com « www.adrsystems,com

EXHIBIT 150 - Part 1 of 6
Page 194 of 2580





B o

ASSOCIATED NEUROLOGY, S.C.

MITCHELL S. GROBMAN, M.D.
KAREN F. LEVIN, M.D.

July 28, 2011

Mr. Hans Mast
3416 W. Elm Street
McHenry, IL. 60030

= Paul Dulberg
Dear Mr. Mast,

Mr. Dulberg was previously seen by my associate, Dr. Mitchell Grobman, in 2002 for left
ulnar neuropathy, and had surgery and essentially became asymptomatic by 2007 and who
had never had difficulty in his right arm. Approximately a month prior to the evaluation,
he had been holding a branch for a neighbor when the chainsaw came up and cut his right
forearm. He was taken to Northern Illinois Medical Center where they put in inner
stitches in the muscle and outer stitches. He originally had very significant pain, but as
the pain was getting better, he started noticing that he had numbness in his fifth digit in
the inner aspect of his forearm. He had not been dropping things. It was mostly just a
tingling and a numb feeling. He denies ever having any right-sided symptoms or right-
sided injuries. His examination was significant for a healing scar in the right forearm and
for decreased light touch, pinprick, and temperature sensation in the ulnar distribution of
the right arm. His strength was normal. Given the distribution, it was felt that this was a
branch neuropathy to the sensory nerves. Idid have him undergo nerve conductions to
make sure that the median and ulnar nerves were all without involvement and they were.

I recommended that he see a hand surgeon as well just to be certain that there were no
other treatment options for him; however, most likely this was just a sensory branch
neuropathy that may improve or may result in permanent numbness in the distribution
that he was showing numbness. Mr. Dulberg should followup it any additional symptoins
develop or if he wished to try any neuropathic pain treatment if it became painful and not
Jjust numb. )

Sincerely,
7 '
Karen Ag/m,

Karen F. Levin, M.D.

KFL/klm

1900 HoLusTER DRIVE, SUTTE 250, LIBERTYVILLE, IL 60048
PHONE (847) 549-0055 » FaX (847) 549-0404
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Associated Nenrology, S.C.
MITCHELL §. GROBMAN, M.D.
KAREN F, LEVIN, M.D.

NEUROPHYSIOLOGY REPORT

Name: Dulberg, Paul Test No.: 11-0802- Date of Exam: 10 Aug 11

Motor Nerve Conduction;

Nerve and Site Latency  Amplitude Segment Latency  Distance Conduction
Difference Velocity

Median.R )

Wrrist 3.9 ms Slmv - .

Elbow 8.8ms 61mvy  Wrist-Elbow ) 4.9 ms 255 mm - 52 mss

Ulnar.R

Wrist : 2.9ms 10.7mv

Below elbow 6.2ms 10.Imv  Wrist-Below elbow 33ms 180 mm 55 m/s

Above elbow 7.7 ms 9.5mv  Below elbaw-Above elbaw 1.5ms 100 mm 67 mfs

F-Wave Studies:

Nerve M-Latency  F-Laiency

MedianR 38 ms 30.9 ms

Ulnar.R 29 ms 273 ms

Sensory Herve Conduction:

Nexve and Site Onset  Peak Amplitude Segment Latency  Distance Conduction
Latency Lalency Difference Velocity

Median.R

Digit I (index fing 23ms  29ms 22uv  Wrist-Digit I (index finger) 23ms 130 mm 57 avs

Ulpar.R :

Digit V (little fing 20ms  2.6ms 28 pV  Wrist-Digit V (liitle finger) 2.0ms H0 mm 55 mis

Interpretation: NCV: Motor: Right median and ulnar motor responses are within normal limits.
F-wave: Right median and ulnar f~waves are within normal limits. Sensory: Right median and
ulnar responses are within normal limits. :

Conclusions: No electrophysiologic evidence of diffuse neuropathy.

Karen F. Levin, MLD,

1900 HOLLISTER DRIVE, SUITE 250, LIBERTYVILLE, IL 60048
PHONE (847) 549-0055 « FAX (847) $49-0404
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Paul. R, Ciceno

Lo—
L, .

CicEro, FraNCE, BARCH & ALEXANDER, P.C.
A Prolessioual Corporation
Attorneys at Lauw '
6323 BEAST RIVERSIDE BOULEVARD
ROCKFORD, ILLINOIS 61114
TEL; (#15) 226-T700

Jonn W, France SRR ['»“.I_Ax‘ (#15) 226-7701
RONALD A, BARCH February 12,2014 R jf{f-j;} 'ﬂ'\,;;
CIIARLES P. ALEXANDER ¥ )[

Cuanril R. Bieiskrs
ANpnrew T SMiti

Attorney Hans A, Mast Attorney Perry A, Accardo

Law Offices of Thomas J. Popovich, PC Law Office of Steven A. Lihosit
3416 West Elm Street 200 N. LaSalle Street, Suite 2550
McHenry, IL 60050 Chicago, IL 60601

Case: Pawul Dulberg v. David Gagnon, Caroline McGuire and Bifl McGuire

(McHenry County Case No. 12 LA 178)

Dear Counsel:

With my departure from the case I feel compelled to address the subject of the chain saw
that was involved in Mr. Dulberg’s injury. Early on in the case a protective order was entered
which prohibited Mr. and Mrs, McGuire from destroying or otherwise disposing of the chain saw
and any associated documentation. The primary purpose behind the order of protection was to

preserve the chainsaw and associated documentation until such time that Plaintiff's counsel could
inspect and photographs same.

On March 20, 2013, the chain saw and owner’s manual were made available for inspection
and photographing,  Plaintiff’s counsel inspected and photographed the chainsaw.  Plainiffs
counsel also secured a photocopy of the owner’s manual.

On April 3, 2013, the protective order was modified to allow the Plaintiffs to use the subject
chainsaw, owner’s manual and associated paperwork in the ordinary course. The order farther

provides, however, that the owners may not destroy, dispose of, or sell the items without further
order of the court.

Given the above, I am concerned about the possibility of a spoliation claim in the event the
McGuires destroy, dispose of, or otherwise sell the chainsaw following my departure from the case.
Please advise in writing whether you believe there is any reason to maintain the protective order as
it currently exists. If not, I believe it makes sense to have the April 3, 2013 version of the protective
order vacated.

I look forward to hearing from both of you at your earliest convenience.
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Very truly yours,

AT

RONALD A. BARCH

RB:mj\d41r.0C
Encl.
CcC Tom Malatia (13-2779-11)
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Binding Mediation Agreement
ADR Systems File # 33391BMAG
Revised for Special Billing

Parties

A. Paul Dulberg, by attorneys, Kelly N. Baudin and Randall Baudin, I
B. David Gagnon, by attorney, Shoshan Reddington

SPECIAL BILLING - Section V.B.5 — Defendant agrees to pay up to $3,500.00 of Plaintiff’s
Binding Mediation Costs.

Date, Time and Location of the Binding Mediation

Date: Thursday, December 8, 2016
Time: 1:30 P.M.
Location: ADR Systems of America, LLC
20 North Clark Street
Floor 29
Chicago, IL 60602
Contact: Alex Goodrich
312-960-2267

Rules Governing the Mediation

Each party ("Party") to this agreement ("Agreement") hereby agrees to submit the above dispute for
binding mediation ("Mediation") to ADR Systems of America, L.L.C., ("ADR Systems") in accordance

with the following terms:

A. Powers of the Mediator

1. The Parties agree that The Honorable James P. Etchingham (Ret.) shall serve as the sole

Mediator in this matter (the "Mediator").

2. The Mediator shall have the power to determine the admissibility of evidence and to rule
upon the law and the facts of the dispute pursuant to Section IlI(D)(1). The Mediator shall also

have the power to rule on objections to evidence which arise during the hearing.

3. The Mediator is authorized to hold joint and separate caucuses with the Parties and to make

oral and written recommendations for settlement purposes.

4. The Parties agree that the Mediator shall decide all issues concerning liability and

damages arising from the dispute if this matter cannot be settled, unless any of the above

is waived. Any other issues to be decided must be agreed upon by the Parties, and
included in this contract.

5. Any failure to object to compliance with these Rules shall be deemed a waiver of such
objection.
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B. Amendments to the Agreement

1. No Party shall amend the Agreement at any time without the consent and approval of such
changes by the opposing Party, and ADR Systems of America.

2. When changes or amendments to the Agreement are being requested, the Parties shall
inform the ADR Systems case manager by telephone. The agreed proposal must also be
submitted to the ADR Systems case manager in writing, by fax or email, if necessary, and the
contract changes MUST be made by ADR Systems. No changes made outside these
guidelines will be accepted. Furthermore, if the amended contract made by ADR Systems is
not signed by both Parties, the Agreement shall be enforced in its original form, without
changes.

C. Pre-Hearing Submission

1. Mediation statements are permitted provided that the statement is shared among the other
parties. The Mediation Statement may include: statement of facts, including a description of
the injury and a list of special damages and expenses incurred and expected to be incurred,;
and a theory of liability and damages and authorities in support thereof.

D. Evidentiary Rules

1. The Parties agree that the following documents are allowed into evidence, without
foundation or other proof, provided that said items are served upon the Mediator and the
opposing Party at least 17 (seventeen) days prior to the hearing date:

a. Medical records and medical bills for medical services;

b. Bills for drugs and medical appliances (for example, prostheses);

c. Property repair bills or estimates;

d. Reports of lost time from employment, and / or lost compensation or wages;

e. The written statement of any expert witness, the deposition of a witness, the statement of
a witness, to which the witness would be allowed to express if testifying in person, if the
statement is made by affidavit sworn to under oath or by certification as provided in
section 1-109 of the lllinois Code of Civil Procedure;

f. Photographs;
g. Police reports;

h. Any other document not specifically covered by any of the foregoing provisions that a
Party believes in good faith should be considered by the Mediator; and

i. Each Party may introduce any other evidence, including but not limited to documents or
exhibits, in accordance with the rules of evidence of the State of lllinois.

2. The Parties agree that they will not disclose any and all dollar figures relating to the high/low
agreement; last offer and last demand; policy limits; and /or set-offs orally or in written form,
to the Mediator at any time before or during the conference, or while under advisement,
prior to the Mediator's final decision.
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a. Violation of this rule set forth in (D)(2) shall constitute a material breach of this Agreement.
The non-disclosing Party must formally object to the Mediator upon learning of the
breach, or the breach will be considered waived. The non-disclosing Party shall then have
the option to continue the Mediation from the point of objection to its completion; or to
terminate the Mediation at the point of objection as null and void. The ADR Systems case
manager must be made aware of this breach at the time of the objection, so the objection
is addressed in accordance with the Agreement; and

b. If the Mediation is terminated as null and void, all costs of the Mediation will be charged
entirely to the disclosing Party. A new Mediation shall then take place with a new
Mediator on a new date. If the Mediation is not terminated, the costs of the Mediation
shall remain the responsibility of each Party or in accordance with the Agreement.

3. The Parties agree if a Party has an objection to the evidence or material submitted by any
other Party pursuant to Paragraph (D)(1), notice of the objection shall be given to the ADR
Systems case manager and opposing counsel by telephone and in writing at least seven days
prior to the Mediation. If resolution cannot be obtained, the case manager will forward the
objection to the Mediator to be ruled upon before or at the Mediation. The case manager will
notify each of the Parties of the objection. The objection may result in a postponement of the
proceedings. If the objection is because of new material being disclosed with the
submission for the first time (for example, new or additional reports, additional
medical/wage loss claims, etc.) then the disclosing party shall be charged for the total cost
associated with the continuance.

4. The Parties agree that any Party desiring to introduce any of the items described in
Paragraph (D)(1) without foundation or other proof, must deliver said items to the Mediator
and to the other Parties no later than Monday, November 21, 2016.

5. The items are considered delivered as of the date that one of the following events occur:
a. If mailed, by the date of the postmark;

b. If delivered by a courier or a messenger, the date the item is received by the courier or
messenger; and

c. The date transmitted by facsimile or email.

6. The Parties agree to deliver any of the items described in Paragraph (C)(1) and (D)(1) to the
following addresses:

If emailing Submissions, please send to submissions@adrsystems.com, however, please do
not send anything over 50 pages, including exhibits.

The Honorable James P. Etchingham, (Ret.) (Mediator)
C/O ADR SYSTEMS

20 North Clark Street

Floor 29

Chicago, IL 60602

Kelly N. Baudin, Esq. / Randall Baudin, Il, Esq. (Plaintiff Attorneys)
BAUDIN LAW GROUP
304 McHenry Avenue
Crystal Lake, IL 60039
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Shoshan Reddington, Esq. (Defense Attorney)
LAW OFFICES OF STEVEN LIHOSIT

200 N. La Salle Street

Suite 2550

Chicago, IL 60601

E. Conference Procedure
1. The Parties may present opening statements but there will be no live testimony.

2. The Parties will attempt to reach a voluntary settlement through negotiation with the
assistance of the Mediator.

3. If the Parties cannot voluntarily reach a settlement, the Mediator will advise the Parties that
settlement cannot be reached. The Mediator will then take the matter under advisement and
render an award that will be binding to all Parties, (the "Award"), subject to the terms of any
high/low agreement that the Parties may have as described below in Paragraph (F)(1).

F. Award Limits

1. The Parties may agree prior to the Mediation that a minimum and maximum amount will
serve as parameters for the Award (sometimes referred to as a "high/low agreement"), such
that the actual amount that must be paid to the plaintiff or claimant shall not exceed a certain
amount (the "high" or "maximum award") and shall not be less than a certain amount (the
"low" or "minimum award").

a. |If liability is disputed and comparative fault or negligence is asserted as an affirmative
defense, the Mediator shall make a finding regarding comparative fault or negligence, if
any. In the event that there is a finding of comparative fault or negligence of the plaintiff
that is greater than 50% (fifty percent), the plaintiff shall receive the negotiated minimum
award. In the event that there is a finding of comparative fault or negligence of 50% (fifty
percent) or less against the plaintiff, then any damages awarded in favor of the plaintiff
shall be reduced by the amount of the plaintiff's comparative fault or negligence, but
shall be no less than the minimum parameter or more than the maximum parameter.

b. All award minimum and maximum parameters are subject to applicable set-offs if any, as
governed by policy provisions if not specified in the Agreement.

The Parties agree that for this Mediation the minimum award to Paul Dulberg will be
$50,000.00. Also, the maximum award to Paul Dulberg will be $300,000.00. These
amounts reflect the minimum and maximum amounts of money that David Gagnon shall
be liable to pay to Paul Dulberg.

V. Effect of this Agreement

A. After the commencement of the Mediation, no Party shall be permitted to cancel this Agreement
or the Mediation and the Mediator shall render a decision that shall be in accordance with the
terms set forth in this Agreement. When the Award is rendered, the Mediation is resolved, and
any Award arising from this Mediation shall operate as a bar and complete defense to any action
or proceeding in any court or tribunal that may arise from the same incident upon which the
Mediation is based.
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B. The Parties further agree that any pending litigation will be dismissed, with prejudice, as to those
Parties participating in this Mediation upon the conclusion thereof. Any and all liens, including
contractual rights of subrogation owed are subject to existing lllinois law. By agreement of the
Parties, the Mediator's Award will be final and binding and not subject to appeal or motion for
reconsideration by any Party.

V. Mediation Costs

A. ADR Systems Fee Schedule

1. A depositis required for the Administrative Fee, Mediator’s estimated review, session, and
follow-up time (“Mediation Costs”). Binding-Mediations are billed at a four hour per day
minimum. The required deposit amount is $2,590.00 from Party B and is due by
November 21, 2016. Any unused portion of the deposit will be refunded based on the four
hour minimum. If the Mediator’s review, session and follow-up time go over the estimated
amount, each Party will be invoiced for the additional time.

2. Mediation Costs are usually divided equally among all Parties, unless otherwise agreed upon
by the Parties. ADR Systems must be notified of special fee arrangements.

3. All deposits are due two weeks prior to the session. ADR Systems reserves the right to cancel
a session if deposits are not received from all Parties two weeks prior to the session.

4. ADR Systems requires 14-day notice in writing or via electronic transmission of cancellation
or continuance. For Binding-Mediations cancelled or continued within 14 days of the session,
the Party causing the cancellation will be billed for the Mediation Costs of all the Parties
involved, which includes the four hour per day minimum, additional review time, and any
other expenses incurred(“cancellation fees”). If the cancellation is by agreement of all Parties,
or if the case has settled, the cancellation fees will be split equally among all Parties, unless
ADR Systems is instructed otherwise. The cancellation fees may be waived if the Mediator’s
lost time can be filled by another matter.

Administrative Fee $390.00 (Non-refundable)

Mediator’s Review Time $450.00 per hour

Session Time $450.00 per hour

Mediator's Decision Writing Time $450.00 per hour

Mediator's Travel Time (if any) $75.00 per hour
B. Responsibility for Payment **Special Billing

1. Each Party and its counsel (including that counsel's firm) shall be jointly and severally
responsible for the payment of that Party's allocated share of the Mediation Costs as set forth
above.

2. All expenses and disbursements made by ADR Systems in connection with the Mediation,
including, but not limited to, outside room rental fee, meals, express mail and messenger
charges, and any other charges associated with the Mediation, will be billed equally to the
Parties at the time of the invoice.
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VI.

3. Inthe event that a Party and/or its counsel fails to pay ADR Systems in accordance with the
terms of this Agreement, then that Party and/or its counsel shall be responsible for all costs,
including attorney's fees, incurred by ADR Systems in connection with the collection of any
amount due and owing. Payment of additional costs incurred by ADR Systems in connection
with the collection of any amount due and owing shall be made within 15 days of invoice.

4. Inthe event ADR Systems’ session rooms are completely booked on your selected session
date, ADR Systems will attempt to find another complimentary venue for your session. If ADR
Systems cannot find a complimentary venue or the parties cannot agree on the
complimentary venue, ADR Systems reserves the right to schedule your case in a location
that may involve a facilities charge. The facilities charge will be split equally among the
parties unless ADR Systems is instructed otherwise.

5. **Defendant agrees to pay up to $3,500.00 of Plaintiff’s Binding Mediation Costs.

Acknowledgment of Agreement

A. By signing this Agreement, | acknowledge that | have read and agree to all the provisions as set
forth above.

B. Each Party is responsible for only his/her own signature where indicated and will submit this
signed Agreement to ADR Systems within 10 days of receipt of the Agreement. Counsel may sign
on behalf of the Party.

By:

Paul Dulberg / Plaintiff Date
By:

Kelly N. Baudin / Attorney for the Plaintiff Date
By:

Randall Baudin, Il / Attorney for the Plaintiff Date
By:

Shoshan Reddington / Attorney for the Defendant Date

ADR Systems File # 33391BMAG
ADR Systems Tax I.D. # 36-3977108
Date of Hearing: Thursday, December 8, 2016
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502 218 ILLINOIS
debridement and skin .
a two-and-one—half—year-old girl sustained
third-degree burns that required at Jeast sev-
en surgeries, including two skin grafts and
continued physical therapy even several
years after receiving the burns. In Negrete,

a 17-month-old baby boy sustained burns
from hot water, resulting in permanent scar-
60% of his body and, due to the
possible perma-
to his reproductive capacity.
In Rogers, the defendant poured grain alco-
the female victim’s head and
then threw a lit mateh at her, causing her
head, face, chest and pants to ignite.

In light of the above-cited case law, I
would reverse defendant’s conviction for hei-
nous battery.

Defendant was properly convicted of ag-
gravated battery against a child, however, no
sentence was imposed for that crime. a
reviewing court reverses a conviction on
which the sentence Was imposed, it can re-
mand for gentencing on a conviction on which
no sentence was imposed. Such process has
been approved in People v. Dizon, 91 I.2d
346, 63 Ill.Dec. 442, 438 N.E.2d 180 (1982)
and People v. Frantz, 150 TILApp.3d 296, 300,

103 TI.Dec. 649, 501 N.E.2d 966 (1986) (“(i)f
the reviewing court acts o affirm the incom-
plete judgment of conviction, the reviewing
court then must remand the cause for impo-
sition of sentence”).

283 Tll.App.3d 126
669 N.E.2d 645

Fernando LAJATO, Plaintiff—Appellant,

V.

AT & T, INC,, Defendant—Appellee. and
Third Party Plaintiff (Quinn Delivery
Service, Inc., Third Party Defendant).

No. 1-95-0447.
Appellate Court of Illinois,
First District, Fifth Division.
Aug. 9, 1996.

Independent
when loading telephone company’s
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contractor who was injured
battery

DECISIONS 669 N.E2d 645

hoist for transport brought negligence action
against telephone company- The Circuit
Court, Cook County, Anthony J. Bosco, J.,
granted summary judgment for telephone
company. Contractor appealed. The Appel-
late Court, Gordon, J., held that: (1) contrac-
tor's motion for reconsideration was timely;
(2) telephone company had not voluntarily
undertaken duty to properly maintain and
gecure battery hoist for transport; (3) tele-
phone company was not liable as gratuitous
pailor; and (4) trial court did not abuse its
discretion by denying contractor’s motion to
amend his complaint.

Affirmed.

1. Judgment &=321, 386(1)
motion must be filed within 30
days of final judgment or trial court will lose
jurisdiction to modify or vacate final order
which it entered after lapse of 30 days.
S.H.A. 785 ILCS 5/2-1203.

Posttrial

2. Motions =39

Motion to reconsider is posttrial motion,
and therefore falls within purview of post-
judgment motions which must be filed within
30 days after challenged judgment is en-
tered. S.H.A. T35 [LCS 52-1203.

3. Appeal and Error &34

Only if posttrial motion is timely filed
will it extend time for filing notice of appeal
Sup.Ct.Rules, Rule 303(a)1).

4. Judgment 186

Motion to reconsider filed within 30 days*
of entry of summary judgment was timely,
although no certificate of service was filed

days of entry of sum

until well after 30
735 ILCS 5/2-1203; Sup

judgment. S.HA.
Ct.Rules, Rule 104.

5. Appeal and Error &=893(1), 1073(1)

Although trial court did not ente a
motion for reconsideration of summary juds
belief that it did not hav

ment in erroneous
jurisdiction o hear motion,

Part 1 of 6

appellate cOUrE

669 N.E.2d 646

did not need to re:
consider merit of
mary judgment re
appellate court to

6. Negligence &
Independent
personal injury a
theory of premis
injured in bed of I
condition of defen

7. Appeal and Ex
Appellate res
mary judgment is

& Judgment &)
Negligence &
To withstant
ment in action t
must allege facts
$@ndant owed h
Breached that du
mately resulted !

4 Negligence €
Telephone «
andertake duty
gure its batter)
adependent cor
Boist when load
of loosening of
sal discretion
#oist, and ther
ﬁ‘!‘nf' compan;
srapping was
gentractor, or
safety of stray
of Torts § 323.
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Torts § 323.
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669 N.E24 9 N.E.2d 646

@i not need to remand to allow trial court to
nsider merit of motion, as grant of sum-
y judgment required de novo review by
wpellate court to determine question of law.

it negligence
any. The C
thony J. Boses,
1ent for teleg

waled. The
|d that: (1) co
eration was
ad not volunt
serly maintam
transport; (3)
liable as tad

4 did not abuse ¥
itractor’s motiem

Negligence =36
Independent contractor could not base
srsonal injury action against defendant on
pory of premises liability, where he was
; d in bed of his truck and not due to any
ndition of defendant’s premises.

Appeal and Error &=893(1)
Appellate review of order granting sum-
s judgment is de novo.
Judgment €=185(2)
Negligence &=1
To withstand motion for summary judg-

1) : t in action based in negligence, plaintiff
¢ be fled witiill ast allege facts' sufficient to show that de-
Gl ot indant owed him a duty, t.ha_t .defendan.t
Rsace f 97 eached that duty, and that his injury proxi-
z tely resulted from that breach.
lapse of 30
3. Negligence =20
Telephone company did not voluntarily
dertake duty to properly maintain and se-
 is posttrial » e its battery hoist for transport, where

dependent contractor, who was injured by
ist when loading it for transport as result
loosening of strap securing motor, had
tal discretion in preparing and moving

in purview of
must be filed
«d judgment =

5/2-1203.
st, and there was no evidence that tele-
344 shone company had strapped motor, that
ez opcs pping was undertaken as protection for
otion is timely atractor, or that contractor relied upon

ing notice of
N1).

fety of strapping. Restatement (Second)
o Torts § 323.

Negligence =136(14)
Whether a duty has been voluntarily
dertaken is question of law to be deter-
VRSN 3 ined by court. Restatement (Second) of
of service was
g {1l ‘§ m
of entry of summ

LCS 5/2-1203; )

- filed within 30 &
dgment was @

Bailment =35

Telephone company was not liable as
atuitous bailor for injuries sustained by
dependent contractor when strap securing
otor on battery hoist loosened when con-
mctor was loading hoist for transport,
here contractor presented no evidence oth-
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either defect in hoist or that telephone com-
pany knew or should have known of any
dangerous propensities in hoist.

12. Appeal and Error =169

Contentions not raised in trial court are
waived on appeal, even in summary judg-
ment case.

13. Bailment &9, 21

Gratuitous bailor may be liable for phys-
ical harm caused by use of chattel when he
knows or has reason to know that chattel is
or is likely to be dangerous when put to use
for which it was supplied, has no reason to
believe that those for whose use chattel is
supplied will realize its dangerous condition,
and fails to exercise reasonable care to in-
form user of its dangerous condition or of
facts which make it likely to be dangerous.

14. Judgment &=185(1)

Unsubstantiated hearsay statements
cannot be considered in ruling on motion for
summary judgment.

15. Pleading =236(6)

Trial court did not abuse its discretion
by denying motion of independent contractor,
who was injured when loading telephone
company’s battery hoist for transport, to
amend his complaint to allege more specifi-
cally facts that there was voluntary under-
taking by telephone company, after trial
court granted summary judgment for tele-
phone company, where issue was not that
complaint was deficient in its framing of is-
sues but that evidence presented in support
of voluntary undertaking theory failed to es-
tablish genuine issue of material fact, and
amendment would be prejudicial to telephone
company in that amendment was sought on
eve of trial and five years after inception of
lawsuit, with no explanation as to why con-
tractor never before attempted to develop
facts necessary to withstand telephone com-
pany’s summary judgment motion.

Beerman, Swerdlove, Woloshin, Barezky,
Becker, Genin & London, Harvey L. Walner
& Associates, Chicago (Alvin R. Becker, Har-
vey L. Walner, Christopher A. White, of
counsel), for Appellant.
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William F. DeYoung, Loretto M. Kennedy,
Carole C. Tubbesing Burke, Weaver & Prell,
Chicago, for American Telephone & Tele-
graph.

Justice GORDON delivered the opinion of
the Court:

This is an action for damages brought by
the plaintiff, Fernando Lajato, arising from
injuries he incurred while working as an
independent contractor for third-party de-
fendant Quinn Delivery Service, Inc. (Quinn)
to move a battery hoist owned by defendant
AT & T. AT & T filed a contingent third-
party complaint against Quinn, not at issue
in this appeal, seeking indemnification pursu-
ant to the delivery service contract between
Quinn and AT & T, in the event plaintiff
recovered a judgment in his tort action
against AT & T. AT & T subsequently filed
a motion for summary judgment against
plaintiff which the trial court granted. In
that order, the court also denied plaintiff’s
oral motion requesting leave to amend his
complaint. Subsequently, plaintiff filed a
motion to reconsider, which the court ulti-
mately struck by reason of its alleged lack of
jurisdiction to hear it. Plaintiff appeals from
the orders granting summary judgment to
AT & T, denying his motion to amend his
complaint, and refusing to hear his motion to
reconsider. AT & T has moved to dismiss
this appeal for lack of appellate jurisdiction.

In November 1989, plaintiff filed a com-
plaint against AT & T, wherein he alleged
that on July 1, 1988, he was on the premises
of AT & T on behalf of Quinn in order to
move an AT & T battery hoist. The com-
plaint further alleged that while performing
that task, the hoist fell upon him, causing
him injuries for which he sought damages.
The complaint averred that AT & T was
negligent in its failure to maintain, inspect,
and repair the battery hoist, and for AT &
T°s failure to warn plaintiff of the propensity
of the hoist to fall. In April 1990, AT & T
filed its answer, specifically denying each
basis for recovery alleged in plaintiff's com-
plaint. The matter was scheduled for trial in
June 1995.

On April 25, 1994, AT & T filed a motion
for summary judgment, alleging that, based
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upon the undisputed facts, it was clear that Gff approac
owed no duty of care to plaintiff with respe &= motor a
to his injuries. In support of its motion, mpped and s¢
& T submitted excerpts of the depositi also testified
testimony of plaintiff and a copy of the deli strap to ens
ery services contract between AT & T was firmly
Quinn. In his deposition, plaintiff testif with the
that on the date of the accident, July 1, 198 before att
he was making pick-ups and deliveries B then wi
telephone equipment at various AT & T loe s truck and
tions as an independent contractor for Qui pm, which
He stated that he had received instructi = order to
from Quinn via radio to go to an AT & raising t
property in Rolling Meadows, Illinois, Hevel up
scene of the accident, to pick up a bath d into the
hoist and to transport it to another AT & R into the
location in Rockford, Illinois. Approxi EmeifT furthe
99% of plaintiff's delivery work for g into the
involved pick-ups and deliveries of AT amd hoist
equipment. The plaintiff stated that AT Beyond his
did not direct him in his moving work, and the a

rather, allowed him to use his own expe:
to determine how each move would be
complished.

Plaintiff further testified that the bat
hoist, which weighs approximately
pounds, was used to lift batteries weig
approximately 300 pounds up onto she
Plaintiff described the hoist as being red
gular in shape, on wheels, and consisting
large, black metal frame with a motor
hoist accessories suspended from the
middle of the frame. The hanging motor
accessories could be pulled to one side of
hoist frame and secured thereto with a
strap and a chain, both of which were
attached to the hoist, in order to stabilis
hoist during transport and when not in ©
perform its battery-lifting function. It
plaintiffs customary practice to inspect
hoist to ensure that the motor and ace
ries were firmly secured with the strap

of th
iv the

the chain prior to moving the hoist. Pk tel
had moved this particular hoist on at o *
10-15 different occasions.

Plaintiff's deposition further revealed as order
when he reached the AT & T Rolling % March
ows location, an AT & T employee di fur
him to the hoist, and that after that
conversation, plaintiff had no further d Bave tt
sions with anyone, AT & T employe w and o
otherwise, until after the accident. Risu
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intiff approached the hoist, he observed
¢ its motor and accessories were already
mpped and secured to the hoist’s frame.
also testified that he personally examined
strap to ensure that the hanging appara-
was firmly secured to the frame of the
¢ with the nylon strap and the motor
before attempting to move the hoist.
Rintiff then wheeled the hoist to the back
his truck and onto his truck’s hydraulic lift
form, which he had lowered to ground-

, it was clear @
laintiff with
rt of its motiomy

of the .
a copy of the
ween AT & T
1, plaintiff tess
cident, July 1, 8
i and delivenss
arious AT & T
ntractor for §

eceived ins dl in order to lift the hoist into his truck.
go to an AT or raising the lift and the hoist from
wdows, [llinces and-level up to the truck’s bed, plaintiff

bed into the truck bed and began to pull
; hoist into the bed.

Plaintiff further testified that while pulling
hoist into the truck, the strap around the
tor and hoist accessories loosened for rea-
beyond his knowledge, permitting the
and the accessories to swing free and

pick up a
to another AT
Approg
ry work for §
liveries of AW
stated that AT

mmimz 2

018,

e his own e weight of the hoist to shift towards him.
move would diately thereafter, the hoist fell onto

liff, causing him various injuries. Plain-
od that the stated that there were no known wit-
approximatshe mes to the accident. He also stated that
batteries ; two months after the accident, he

d from an AT & T installer that certain
laborers at AT & T had told him that
plaintiff's accident, they would not use
boist because it was unsafe, and that AT

is up onte
ist as being
. and -

+ with a )
ded from S ' ultimately shipped the hoist back to the
: hanging = facturer.

addition to plaintiff's deposition testimo-
T & T submitted the Quinn-AT & T
contract in support of its motion for
judgment. That contract reveals
Quinn, through its own independent con-
s, performed moving services for de-
AT & T. The contract required

d to one sl
ihereto wER
o ahich vy S
rder to st -

d when net 3
g funchom,
ctice o =S : n
motor snd ; to
with the seive, pick up, load, transport, unload,
the hoist deliver telephone equipment and other
r boist am terial (the “Material”), and perform the
or services provided for in this agree-
at as ordered by [AT & T) from April 1,

Fther rewe

& T Rolimg 987 to March 31, 1989.”

I empboiee contract further provided that Quinn or
bt after pents

hall have the sole and exclusive care,
mstody and control of the Material from
the time it is tendered to [Quinn], [Quinn’s]

g o forther
& T e=
B aCCGESt
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agents or servants, until it is delivered to
and accepted by [AT & T] * * *”

In his response to AT & T’s motion for
summary judgment, plaintiff argued that AT
& T had voluntarily assumed and breached a
duty to him to keep its premises safe and to
maintain the hoist such that it would not do
harm to those moving it. In support of his
position, plaintiff attached additional excerpts
from his own deposition, pointing to his testi-
mony that the AT & T hoist’s motor and
accessories were already secured to the
frame of the hoist by the nylon strap and the
motor chain when he arrived at the site to
move the hoist. He also referred to his
testimony that there was no motor lock se-
curing the motor to the frame, and that the
motor and accessories would not have swung
free after the strap loosened if there had
been such a motor lock.

In a hearing on July 27, 1994, the trial
court granted AT & T's motion for summary
judgment with prejudice. Later at that
same hearing, the trial court heard plaintiff's
oral request for leave to amend his complaint
pursuant to section 2-1005(g) of the Illinois
Code of Civil Procedure (735 ILCS 52~
1005(g) (West 1994)), where plaintiff argued
that he should be allowed to amend his com-
plaint to show that AT & T voluntarily un-
dertook to secure the hoist and did so negli-
gently. The court denied plaintiff's motion
to amend, stating as its reason that “[ilt's
an '89 case.”

On August 25, 1994, within 30 days of the
July 27 order granting summary judgment
and denying leave to amend, plaintiff filed a
motion to reconsider. However, plaintiff did
not serve AT & T with that motion until
September 18, 1994, at which time he trans-
mitted that motion to AT & T via facsimile at
AT & T's request. No notice of motion was
served upon AT & T until November 9, 1994,
and plaintiff did not file a certificate of ser-
vice for that motion until November 17, 1994.

AT & T subsequently filed a motion object-
ing to plaintiff's motion to reconsider, argu-
ing that the trial court had no jurisdiction to
hear it based on plaintiff's failure to file a
proof of service within 30 days of the July 27
order. On January 13, 1995, the trial court
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sustained AT & T's objection, finding that it
had no jurisdiction to hear plaintiff's motion
to reconsider, and therefore did not address
the merits of that motion. On January 25,
1995, within 30 days of the trial court’s Janu-
ary 13 order, plaintiff filed his notice of ap-
peal, both from that order and from the July
27, 1994 order granting summary judgment
and denying plaintiff leave to amend.
Plaintiff contends on appeal that the trial
court erred in granting summary judgment
because by improperly securing the battery
hoist for transport, AT & T negligently per-
formed a voluntary undertaking, and because
as a gratuitous bailor, AT & T knew the hoist
was dangerous yet failed to inform plaintiff
of its dangerous condition. Plaintiff also con-
tends that the trial court abused its discre-
tion in denying him leave to amend his com-
plaint after the grant of summary judgment.

I. JURISDICTION:

Before reaching plaintiff's contentions on
appeal, we must first address defendant’s
motion to dismiss this appeal for want of
appellate jurisdiction. Bell Federal Savings
& Loan Ass'n v. Bank of Ravenswood, 203
ILApp.3d 219, 148 IlLDec. 559, 560 N.E.2d
1156 (1990). In its motion to dismiss, AT &
T contends that plaintiff’s failure to file a
proof of service with its August 25, 1994
motion to reconsider prevents this court from
reviewing either of the trial court’s July 27 or
January 13 orders. Defendant argues, some-
what obliquely, that plaintiff's motion to re-
consider should not be considered as being
timely filed, because it was not accompanied
by a proof of service, and as a result, the trial
court was correct in stating that it had no
jurisdiction to consider it. Consequently, de-
fendant would urge that the motion to recon-
sider did not have the effect of extending the
time for filing plaintiff’s notice of appeal be-
yond the initial 30 day period following entry
of the summary judgment order. See Illinois
Supreme Court Rule 303(a)1) (155 I.2d R.
303(a)(1)) (discussed more fully below). We
disagree.

(1-3] Under Supreme Court Rule
303(a)(1), a notice of appeal must be filed
within 80 days after the entry of the final
judgment from which the appeal is taken, or,
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if a timely post-trial motion directed at the
judgment is filed, within 30 days afler couwy
of the order disposing of the last pending
post-trial motion. (134 Ill.2d R. 303(a)1)-
Under section 2-1203 of the Illinois Code of
Civil Procedure, a post-trial motion must be =
filed within 30 days of a final judgment. 738
ILCS 52-1203 (West 1994). Otherwise, the
trial court will lose jurisdiction to modify or
vacate the final order which it entered after
the lapse of 30 days. Archer Daniels Mid-
land Co. v. Barth, 103 I11.2d 536, 83 Ill.Dec.
332, 470 N.E2d 290 (1984); In Maiter of
Application of County Treasurer, 208 ML
App.3d 561, 153 Ill.Dec. 528, 567 N.E.2d 486
(1990). A motion to reconsider is a post-trial
motion (Elmhurst Auto Parts v. Fencl-Tufo
Chevrolet, 235 T App.3d 88, 175 Ill.Dec. 771,
600 N.E.2d 1229 (1992)), and therefore “falls
within the purview of post-judgment motions
which must be filed within 30 days after the
challenged judgment is entered.” Sho-Deew
Inc. v. Michel, 263 Tl.App.3d 288, 290, 200
.Dec. 729, 732, 635 N.E2d 1068, 1071
(1994). Only if a post-trial motion is timely
filed pursuant to section 2-1203 will it extend 3
the time for filing the notice of appeal under
Rule 308(a). In Matter of Application of
County Treasurer. ‘

[4] Thus, the question as to whether the
appellant’s notice of appeal was filed beyond
the 30 day period allowed under Rule 303(a), ©
thereby depriving this court of its jurisdie-
tion, depends upon whether the failure to file
a certificate of service vitiated the filing of
the plaintiffs motion to reconsider. If we
determine that the filing of plaintiff's motion
to reconsider on August 25 within 30 days
after the July 27 summary judgment order
was timely, notwithstanding the failure to file
an accompanying certificate of service within
that 30-day period, then plaintiff's notice of
appeal from both the July 27 and the Janu-
ary 13 orders was timely. This would follow
under Rule 303(a), since the notice of appeal
was filed on January 25, within 30 days after
the trial court’s disposition on January 13 ¢
plaintiff's motion to reconsider. On the oth-
er hand, if the trial court was correct in its
determination that under section 2-1203, the
timely filing of a certificate of service is
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ker, 3 IlLApp.3d 126, 278 N.E.2d 523 (1971)
(abstract of op.) and Ingrassia v. Ingrassia,
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The rule is clear that the absence of a N.E.2d 729 (1987) is misplaced. Although

vhich it entered
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lificate of service will not vitiate the filing
a motion to reconsider. This matter has
specifically preempted by Illinois Su-

: eme Court Rule 104 (134 111.2d Rule 104),
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Vliahakis reached a contrary result, it is clear
that that opinion did not purport to in any
way consider or confront the impact of Rule
104(d) in its determination. That opinion has
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-d

956 To wll

[5] Defendant next would urge that if we sufficient to create an inference that AT & T

determine that the January 13 order is re- voluntarily assumed a duty to properly se AR T
viewable, we should confine our review solely cure the battery hoist for transport, a duty ‘ﬁ =z g
to the correctness of the trial court’s denial which was breached as a result of AT & T's e the dedemy

of its jurisdiction over the motion to recon- negligence. Additionally, plaintiff contends, bren
sider. Defendant contends that if we find for the first time on appeal, that there was procman
that the trial court’s jurisdictional determina- error in granting summary judgment be- = InBeneden
tion was erroneous, we should remand the cause the facts are sufficient to create an RN 65, 17S |
3 matter to the trial court to allow the trial inference that as a gratuitous bailor, AT & T BT Zirmba
, court to first consider the merit of that mo- knew the hoist was dangerous yet failed to S D 255, 565

tion. We disagree for the same reasons as inform plaintiff of its dangerous condition. L me] Wik
articulated in Myers v. Health Specialists, Plaintiff also contends that even if summary - emmcerning
S.C., 225 Tll.App.3d 68, 167 Ill.Dec. 225, 587 judgment was properly entered in favor of B parported vo
N.E2d 494 (1992). There, the court stated AT & T under the issues framed by the! PSS of the Res
as follows: existing complaint, the trial court abused its gmwwides as folloy
“Defendant initially urges us, without cita- discretion in denying him leave to amend his “One who unc
tion to authority, to remand this matter to complaint pursuant to section 2-1005(g) of esmsideration.
the circuit court because that court did not the Illinois Code of Civil Procedure (735 & which he st
address the merits of plaintiffs motion. ILCS 5/2-1005(g) (West 1994)).! far the protect
This argument betrays a misperception of things. is subj
the nature both of the quegt_jon presented [7,8] We first address plalnuffs conten- R ﬁ’pbwacal =
and of our review. As noted above, we tion that the trial court erred in entering Biiercise res
consider summary judgment orders de summary judgment pursuant to the issues smdertaking, if
novo: we, like the cireuit court, must de- framed by the existing complaint. Summary e his failure
cide only whether the parties’ pleadings Jjudgment is proper when the pleadings, de crea\esL::
and other submissions present an issue of positions and affidavits on file, construed i ®) the hz;m‘e

triable fact and if not, whether plaintiff is the light most favorable to the nonmoving: . .
entitled to judgment as a matter of law. party, establish that there is no genuine issu other’s reli:
This is a question of law, not of fact.” of material fact and that the moving party i { R“[{K’T:\er
Myers v. Health Specialists, S.C, 225 1l entitled to a judgment as a matter of law. at 135 (196!
App.3d 68, 76, 167 IlL.Dec. 225, 231, 587 See generally 735 ILCS 52-1005 (We See generally, ()

N.E.2d 494, 500 (1992). 1994); First State Insurance Co. v. Mont- Services, 82 112
Here, t0o, the grant of summary judgment is 9omery Ward & Co., 267 Il App.3d 851, 208 ¢ ME 24 472 (1980
sz . ol Ill.Dec. 814, 642 N.E.2d 715 (1994); Torres & Corp, 277 L App
subject to de novo review, requiring our de NE 24 222 (1995)

City of Chicago, 261 IlLApp.3d 499, 197 Ik
Dec. 985, 632 N.E.2d 54 (1994); Giannoble =
P & M Heating & Air Conditioning, Ine,
233 IlLApp.3d 1051, 175 Ill.Dec. 169,

novo determination whether the submissions
of the parties presented triable issues of fact
and if not whether defendant was entitled to
a judgment as a matter of law. Thus, here,

wseluntarily undert
Be determined by
ul [llinois Pub.

as in Myers, we may consider this appeal on N-E-2d 1183 (1992). Appellate review of 885, 163 Ill.Dec. &
its merits without the necessity of a remand. °rder granting summary judgment is ¢ dackson v. Hilton
2 novo. E.g., Hesselink v. R.L. Perlow Corpy In the instant

II. MERITS: 265 TLApp.3d 473, 202 IlDec. 36, 63% allege facts suffici
[6] As noted earlier, plaintiff contends on N.E.2d 575 (1994); La Salle National Bask mstance that defe
appeal that the trial court erred in granting v Skidmore, Owings & Merrill, 262 TR w undertook any
summary judgment because the facts are App.3d 899, 200 Ill.Dec. 225, 635 N.E.2d 568 and secure the by

: _ First, it is undis
1. As previously noted, at the trial level, plaintiff incurred his injuries in the bed of his truck, Seither control no

urged liability both on the basis of premises not due to any condition of AT & T's premises

liability and the law governing voluntary under- See also Jacksom v. Hilton Hotels Corp., ] ser in which plair
takings. Plaintiff has conceded on appeal that L App.3d 457, 214 Ill.Dec. 31, 660 N.E.2d 228 Sractor retained b;
he cannot base his action against AT & T upon a (1995) (in action based on premises liability, § @dependent contr
theory of premises liability as a matter of law, duty to plaintiff existed where plaintiff failed e hoist. and that

due to the holding in Pagano v. Occidental Chem- show that his injuries were caused by any cos
ical Corp., 257 1ll.App.3d 905, 913, 196 Ill.Dec tion of the premises).
24, 30, 629 N.E.2d 569, 575 (1994), insofar as he

Son in preparing
Moreover, plaintiff
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(1994). To withstand a motion for summary
Judgment in an action based in negligence, a
plaintiff must allege facts sufficient to show
that the defendant owed him a duty, that
defendant breached that duty, and that his
injury proximately resulted from that breach.
See DiBenedetto v. Flora Township, 153
I.2d 66, 178 Ill.Dec. 777, 605 N.E.2d 571
(1992); Ziemba v. Mierzwa, 142 T11.2d 42, 1563
IL.Dec. 259, 566 N.E.2d 1365 (1991).

[9,10] With respect to plaintiff's conten-
tion concerning AT & T's duty arising from
its purported voluntary undertaking, section
323 of the Restatement (Second) of Torts
provides as follows:

“One who undertakes, gratuitously or for
consideration, to render services to anoth-
er which he should recognize as necessary
for the protection of the other’s person or
things, is subject to liability to the other
for physical harm resulting from his failure
to exercise reasonable care to perform his
undertaking, if

(a) his failure to exercise such care in-

creases the risk of such harm, or

(b) the harm is suffered because of the

other’s reliance upon the undertaking.”
Restatement (Second) of Torts § 323,
at 135 (1965).

See generally, Cross v. Wells Fargo Alarm
Services, 82 111.2d 318, 45 Il.Dec. 121, 412
N.E.2d 472 (1980); Jackson v. Hilton Hotels
\Corp., 277 Ill.App.3d 457, 214 Ill.Dec. 31, 660

-E.2d 222 (1995). Whether a duty has been
oluntarily undertaken is a question of law to

son v. Hilton Hotels Corp.
In the instant case, plaintiff has failed to

allege facts sufficient to establish in the first

ance that defendant voluntarily assumed
undertook any duty to properly maintain
bd secure the battery hoist for transport.
st, it is undisputed that AT & T had
pither control nor influence over the man-

@er in which plaintiff, an independent con-

or retained by Quinn (who was also an
dependent contractor), readied or moved
e hoist, and that plaintiff had total discre-
bn in preparing and moving the hoist.
oreover, plaintiff did not submit any evi-

dence that AT & T strapped the motor to the
hoist, nor any evidence regarding whether
the strapping was undertaken as protection
for the plaintiff, Lastly, and more over-
ridingly, even if we were to presume that the
strapping was effected by AT & T, there is
no evidence whatsoever submitted by plain-
tff that he relied upon the safety of that
strapping. In fact, the record is clear that
plaintiff himself checked the strapping of the
motor to ensure it was fastened securely
prior to moving the hoist, as was his custom-
ary practice when moving that particular
hoist.

[11-13] Plaintiff urges that even if there
is no basis for liability under a theory of
voluntary undertaking, there is a basis estab-
lished for liability under a theory of gratu-
itous bailment. In that regard, he contends
that there is a genuine issue of material fact
that AT & T, as a gratuitous bailor of the
hoist, breached a duty to plaintiff to provide
a safe hoist or to warn plaintiff of its dan-
gers. We first note that contentions not
raised in the trial court are waived on appeal,
even in a summary judgment case. Witek v,
Leisure Technology Midwest, Inc, 39 IIL.
App.3d 637, 640, 350 N.E.2d 242, 245 (1976)
(“This rule of waiver applies even in a sum-
mary judgment case”); Wilson v. Gorski’s
Food Fair, 196 IlL.App.3d 612, 143 Ill.Dec.
477, 554 N.E.2d 412 (1990). However, even
if the argument were preserved, we note that
there was no evidence presented that AT &
T breached a duty to plaintiff as a gratuitous
bailor of the hoist.

“[A] gratuitous bailor may be liable for
physical harm caused by the use of his
chattel when he knows or has reason to
know that the chattel is or is likely to be
dangerous when put to the use for which it
is supplied; has no reason to believe that
those for whose use the chattel is supplied
will realize its dangerous condition; and
fails to exercise reasonable care to inform
the user of its dangerous condition or of
the facts which make it likely to be danger-
ous.” Pagano v. Occidental Chemical
Corp., 257 Tl App.3d 905, 913, 196 Ill.Dec.
24, 30, 629 N.E.2d 569, 575 (1994).
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[14) Plaintiff has not produced evidence
as to any specific defect either in the design
or manufacture of the hoist itself which
would indicate that AT & T had actual or
constructive knowledge that the hoist was
unsafe when it was handed over to plaintiff.
Plaintiff himself did not testify as to the
condition of the hoist except to say that the
strap loosened. The only other evidence that
plaintiff has presented consists of unsubstan-
tiated hearsay statements. In that regard,
plaintiff testified in his deposition to a con-
versation which took place after the accident
with an AT & T installer who told plaintiff
that certain other fellow employees had stat-
ed that after plaintiff's accident they refused
to use the hoist because it was unsafe, and
that AT & T ultimately returned the hoist to
its manufacturer. However, plaintiff was un-
able to identify those other AT & T employ-
ees, and he did not provide any further detail
regarding the specific contents of their state-
ments. Such unsubstantiated hearsay state-
ments cannot be considered in a ruling on a
motion for summary judgment. See Certi-
fied Mechanical Contractors, Inc. v. Wight &
Co., Inc., 162 TILApp.3d 391, 113 I11.Dec. 888,
515 N.E.2d 1047 (1987) (in deciding a motion
for summary judgment, court should ignore
personal conclusions, opinions and self-serv-
ing statements and consider only facts admis-
sible in evidence under the rules of evidence);
Seefeldt v. Millikin National Bank of Deca-
tur, 154 TILApp.3d 715, 107 IIL.Dec. 161, 506
N.E2d 1052 (1987) (although a complaint
may purport to raise an issue of material
fact, summary judgment is appropriate if
such issue is not further supported by evi-
dentiary facts, and in determining the genu-
ineness of a fact, a court should ignore per-
sonal conclusions and opinions and consider
only admissible facts).

Plaintiff's reliance on Pagano is not well
taken. There, the court on appeal did find
an issue of fact as to whether a defective
dolly supplied by the defendant to help move
certain barrel drums of ink rendered the
defendant liable under a theory of gratuitous
bailment. However, in that case, plaintiff
gave direct testimony as to specific, observa-
ble defects in the dolly which, if believed,
would establish that the dolly was defective.
Here, aside from the inadmissible hearsay
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rumors which were reported, the plaintiff There will be no
himself presented no evidence t show cithee R 3. T— g
a defect in the hoist or that AT & T knew of position.”

should have known of any dangerous propens
sities in the hoist. Consequently, the evi-
dence presented here was not effective to
support a counterinference for purposes
summary judgment.
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[15] Plaintiff next contends that the tri
court erred in its refusal in its July 27 orde
to allow him leave to amend his complaint
more specifically allege facts that there was
voluntary undertaking and that it was imp -
mented negligently. We disagree. :

Section 2-1005(g) of the Illinois Code
Civil Procedure (735 ILCS 52-1005(g) (We
1994)) provides as follows:

“(g) Amendment of pleading. Before

after the entry of a summary judgme

the court shall permit pleadings to =T (1992) (plain
amended upon just and reasonable tern smended complaint
The allowance of an amendment to the ple fappellate record «
ings is in the trial court’s discretion, ssurt’s ability to de
reversible error can only be found if there gesed amendment
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a manifest abuse of discretion. 0
Academy v. S & S Roof Maintenance,
146 TN.2d 263, 166 IlLDec. 882, 586 N.E
1211 (1992). See also Misselhorn v. Do
257 IlLApp3d 983, 195 I.Dec. 881,
N.E2d 189 (1994); Eyman v. McDone
District Hospital, 245 TILApp.3d 3%4, 184
Deec. 502, 613 N.E.2d 819 (1993). ,
As noted, on July 27, immediately after
trial court entered summary judgn
against him, plaintiff made an oral motion
amend his complaint, as follows:
“MR. JOHNSON [Plaintiff’s attorneyk
set it out to specifics that they undes
the duty to secure the hoist and they ng
gently performed that duty and as a
Plaintiff was injured based upon the

son v. Pippen, Phillips [sic] case, that Bmissions  would
undertakes a duty to do something, th could allege
do so negligently, and someone is inj ver, by the
they are absolutely liable. int were am
- . - * * ™~ pe & Volunmry

the plaintiff, th

If the fact that the Court feels that int would be su
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There will be no new deps. That’s what
the evidence is through the Plaintiff's de-
position.”

e court denied plaintiff’'s motion to amend,
ating that “It's an '89 case. I'll deny the
ption [to amend).”

We first note that plaintiff never made the
oposed amended complaint a part of the
sord on appeal, except for his oral proposal
More the trial judge which, without any
of new evidence, essentially duplicates
voluntary undertaking theory which has
pady been argued and rejected. Plaintiff's
e to include the proposed amendment
d supporting facts therefor in the record
d be found to constitute a waiver in this
art of his right to have the denial of his
quest for leave to amend reviewed. See
delson v. Ben A. Borenstein & Co., 240
pp.3d 605, 181 NL.Dec. 114, 608 N.E.2d
(1992) (plaintiffs failure to tender
ded complaint or to include it in the
sellate record diminished the appellate
s ability to determine whether the pro-
sed amendment would provide a viable
against defendant, and constituted
er of right to a review of the denial of his
sest for leave to amend). See also Ignar-
v. Norbud, 271 1. App.3d 522, 207 Ill.Dec.
648 N.E2d 285 (1995) (no abuse of
eretion in denying motion for leave to
end complaint where movant orally moved
) amend yet failed to submit proposed
sndment to trial court).
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ithstanding waiver, even if we were
iew the amendment which plaintiff oral-
oposed, we would find no abuse of dis-
ption by the trial court in denying plaintiff
to amend. As already discussed, there
ample evidence before the trial court to
sort its conclusion that the facts in this
as revealed in the summary judgment
nissions would not permit a pleading
could allege a valid cause of action.
pover, by the same token, even if the
plaint were amended to more specifically
pe a voluntary undertaking as requested
f the plaintiff, the allegations of the com-
ant would be superseded by the extrinsic
s already submitted which as noted would
ate for summary judgment. See Werck-
in v. Bucher Petrochemical Co., 248

that the Court feels tha
ability count cannot stand
nen that a negligent volu
rtaking is not proper

LAJATO v. AT & T, INC.
Cite as 218 1ll.Dec. 502, 669 N.E.2d 645 (IlLApp. 1 Dist. 1996)

511

IL.App.3d 282, 188 IllDec. 332, 618 N.E.2d
902 (1993) (where allegations in nonmovant’s
complaint are contravened by movant’s ex-
trinsic submissions in summary judgment
proceedings, extrinsic submissions control);
East Side Fire Protection District v. City of
Belleville, 221 1 App.3d 654, 164 Ill.Dec. 192,
582 N.E.2d 755 (1991) (nonmovant must con-
trovert proofs offered by movant in support
of motion for summary judgment and cannot
merely rest on pleadings); Seefeldt v. Milli-
kin National Bank of Decatur. The issue
here is not simply that plaintiff’s complaint is
deficient in its framing of the issues, but that,
as discussed, the testimony and evidence pre-
sented in support of his negligent voluntary
undertaking theory are deficient, and fall
short of establishing a genuine issue of mate-
rial fact such that judgment should not be
entered as a matter of law on that theory of
action.

Plaintiff's reliance on Loyola Academy v. S
& S Roof Maintenance, Inc., 146 111.2d 263,
166 Ill.Dec. 882, 586 N.E.2d 1211 (1992) is
not well taken. In Loyola, the court on
appeal set forth four factors to determine
whether the trial court had abused its discre-
tion in denying a section 2-1005(g) amend-
ment, including whether the proposed
amendment would cure the defective plead-
ing, whether it would cause prejudice or sur-
prise to other parties, whether it was timely,
and whether previous opportunities to amend
the pleading could be identified.

Applying these factors in order, in the
instant case the question of whether plain-
tiffs proposed amendment would cure the
defective pleading is not relevant, because as
already discussed, AT & T succeeded in its
motion for summary judgment not because
plaintiff’s complaint was improperly pleaded,
but because the evidence presented at sum-
mary judgment shows no genuine issue of
material fact regarding the allegations in the
complaint. Werckenthein v. Bucher Petro-
chemical Co.; East Side Fire Protection Dis-
trict v. City of Belleville. Taking the second
and third Loyola factors together (whether
there would be prejudice or surprise to AT &
T and whether the proposed amendment was
timely), the record is ample to support the
trial court's determination that the allowance
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of an amendment would in fact be prejudicial
to AT & T, insofar as the amendment was
being sought on the eve of trial, five years
after the inception of this lawsuit, with no
explanation from plaintiff as to why he never
before attempted to develop the facts which
would be necessary to withstand AT & T's
motion for summary judgment. See Mendel-
son v. Ben A. Borenstein & Co. (no abuse of
discretion in denying leave to amend follow-
ing grant of summary judgment where pro-
posed amendment was sought beyond the
pleading stages). See also Ignarski v. Nor-
bud.

The final Loyola factor is whether plaintiff
had sufficient prior opportunities to amend.
To that extent, we note that plaintiff indeed
had substantial opportunities to amend. Al-
though plaintiff complains that AT & T never
gave him notice of any deficiency in his com-
plaint which would require amendment be-
cause AT & T never filed a motion to dismiss
prior to filing its motion for summary judg-
ment, it is axiomatic that a party can amend
its pleading on its own motion. See 3 R.
Michael, Illinois Practice, ch. 26, at 446 (West
1989). The case of Evans v. United Bank of
Illinois, N.A., 226 TILApp.3d 526, 168 Ill.Dec.
533, 589 N.E.2d 933 (1992), upon which plain-
tiff relies, does give credence to plaintiff's
contention under the fourth Loyola factor
that the failure of AT & T to challenge his
pleadings prior to its motion for summary
judgment deprived plaintiff of any prior op-
portunity to amend. However, we note that
in Evans the court on appeal did not rely on
that factor alone in finding that the trial
court abused its discretion in denying the
plaintiff in that case leave to amend, but
found that all of the Loyola factors sup-
ported that plaintiff's motion for leave to
amend.

In any event, even if plaintiff were correct
in his reliance upon Evans, we need not
consider its application here. As already
discussed, the issue here is not whether the
allegations of the complaint were sufficient to
state a cause of action based upon a volun-
tary undertaking theory, but whether the
facts adduced were sufficient to create an
inference to support such allegations. See
Werckenthein v. Bucher Petrochemical Co.;

669 N.E.2d %89 N.E.2d 656
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DIESS error.
Affirmed.

East Side Fire Protection District v. City
Belloville. As proviously notod, tho fi
submitted here are insufficient to raise s
an inference. Hence, we find that the tx
court’s denial of the motion to amend was
an abuse of discretion. See Regas v. Asse
ated Radiologists, Ltd., 230 Il.App.3d §
172 IlLDec. 553, 595 N.E.2d 1223 (18
(where a cause of action cannot be s
even after amendment, leave to ame
should be denied).

For the foregoing reasons, the judgment
the Circuit Court of Cook County is affirn

McNULTY, P.J., and HOURIHANE, J,

—
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debridement and skin .
a two-and-one—half—year-old girl sustained
third-degree burns that required at Jeast sev-
en surgeries, including two skin grafts and
continued physical therapy even several
years after receiving the burns. In Negrete,

a 17-month-old baby boy sustained burns
from hot water, resulting in permanent scar-
60% of his body and, due to the
possible perma-
to his reproductive capacity.
In Rogers, the defendant poured grain alco-
the female victim’s head and
then threw a lit mateh at her, causing her
head, face, chest and pants to ignite.

In light of the above-cited case law, I
would reverse defendant’s conviction for hei-
nous battery.

Defendant was properly convicted of ag-
gravated battery against a child, however, no
sentence was imposed for that crime. a
reviewing court reverses a conviction on
which the sentence Was imposed, it can re-
mand for gentencing on a conviction on which
no sentence was imposed. Such process has
been approved in People v. Dizon, 91 I.2d
346, 63 Ill.Dec. 442, 438 N.E.2d 180 (1982)
and People v. Frantz, 150 TILApp.3d 296, 300,

103 TI.Dec. 649, 501 N.E.2d 966 (1986) (“(i)f
the reviewing court acts o affirm the incom-
plete judgment of conviction, the reviewing
court then must remand the cause for impo-
sition of sentence”).

283 Tll.App.3d 126
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Fernando LAJATO, Plaintiff—Appellant,

V.

AT & T, INC,, Defendant—Appellee. and
Third Party Plaintiff (Quinn Delivery
Service, Inc., Third Party Defendant).

No. 1-95-0447.
Appellate Court of Illinois,
First District, Fifth Division.
Aug. 9, 1996.
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hoist for transport brought negligence action
against telephone company- The Circuit
Court, Cook County, Anthony J. Bosco, J.,
granted summary judgment for telephone
company. Contractor appealed. The Appel-
late Court, Gordon, J., held that: (1) contrac-
tor's motion for reconsideration was timely;
(2) telephone company had not voluntarily
undertaken duty to properly maintain and
gecure battery hoist for transport; (3) tele-
phone company was not liable as gratuitous
pailor; and (4) trial court did not abuse its
discretion by denying contractor’s motion to
amend his complaint.

Affirmed.

1. Judgment &=321, 386(1)
motion must be filed within 30
days of final judgment or trial court will lose
jurisdiction to modify or vacate final order
which it entered after lapse of 30 days.
S.H.A. 785 ILCS 5/2-1203.

Posttrial

2. Motions =39

Motion to reconsider is posttrial motion,
and therefore falls within purview of post-
judgment motions which must be filed within
30 days after challenged judgment is en-
tered. S.H.A. T35 [LCS 52-1203.

3. Appeal and Error &34

Only if posttrial motion is timely filed
will it extend time for filing notice of appeal
Sup.Ct.Rules, Rule 303(a)1).

4. Judgment 186

Motion to reconsider filed within 30 days*
of entry of summary judgment was timely,
although no certificate of service was filed

days of entry of sum

until well after 30
735 ILCS 5/2-1203; Sup

judgment. S.HA.
Ct.Rules, Rule 104.

5. Appeal and Error &=893(1), 1073(1)

Although trial court did not ente a
motion for reconsideration of summary juds
belief that it did not hav

ment in erroneous
jurisdiction o hear motion,
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Negligence =36
Independent contractor could not base
srsonal injury action against defendant on
pory of premises liability, where he was
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Appeal and Error &=893(1)
Appellate review of order granting sum-
s judgment is de novo.
Judgment €=185(2)
Negligence &=1
To withstand motion for summary judg-

1) : t in action based in negligence, plaintiff
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lapse of 30
3. Negligence =20
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o Torts § 323.

Negligence =136(14)
Whether a duty has been voluntarily
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VRSN 3 ined by court. Restatement (Second) of
of service was
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Bailment =35

Telephone company was not liable as
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dependent contractor when strap securing
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either defect in hoist or that telephone com-
pany knew or should have known of any
dangerous propensities in hoist.

12. Appeal and Error =169

Contentions not raised in trial court are
waived on appeal, even in summary judg-
ment case.

13. Bailment &9, 21

Gratuitous bailor may be liable for phys-
ical harm caused by use of chattel when he
knows or has reason to know that chattel is
or is likely to be dangerous when put to use
for which it was supplied, has no reason to
believe that those for whose use chattel is
supplied will realize its dangerous condition,
and fails to exercise reasonable care to in-
form user of its dangerous condition or of
facts which make it likely to be dangerous.

14. Judgment &=185(1)

Unsubstantiated hearsay statements
cannot be considered in ruling on motion for
summary judgment.

15. Pleading =236(6)

Trial court did not abuse its discretion
by denying motion of independent contractor,
who was injured when loading telephone
company’s battery hoist for transport, to
amend his complaint to allege more specifi-
cally facts that there was voluntary under-
taking by telephone company, after trial
court granted summary judgment for tele-
phone company, where issue was not that
complaint was deficient in its framing of is-
sues but that evidence presented in support
of voluntary undertaking theory failed to es-
tablish genuine issue of material fact, and
amendment would be prejudicial to telephone
company in that amendment was sought on
eve of trial and five years after inception of
lawsuit, with no explanation as to why con-
tractor never before attempted to develop
facts necessary to withstand telephone com-
pany’s summary judgment motion.

Beerman, Swerdlove, Woloshin, Barezky,
Becker, Genin & London, Harvey L. Walner
& Associates, Chicago (Alvin R. Becker, Har-
vey L. Walner, Christopher A. White, of
counsel), for Appellant.
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William F. DeYoung, Loretto M. Kennedy,
Carole C. Tubbesing Burke, Weaver & Prell,
Chicago, for American Telephone & Tele-
graph.

Justice GORDON delivered the opinion of
the Court:

This is an action for damages brought by
the plaintiff, Fernando Lajato, arising from
injuries he incurred while working as an
independent contractor for third-party de-
fendant Quinn Delivery Service, Inc. (Quinn)
to move a battery hoist owned by defendant
AT & T. AT & T filed a contingent third-
party complaint against Quinn, not at issue
in this appeal, seeking indemnification pursu-
ant to the delivery service contract between
Quinn and AT & T, in the event plaintiff
recovered a judgment in his tort action
against AT & T. AT & T subsequently filed
a motion for summary judgment against
plaintiff which the trial court granted. In
that order, the court also denied plaintiff’s
oral motion requesting leave to amend his
complaint. Subsequently, plaintiff filed a
motion to reconsider, which the court ulti-
mately struck by reason of its alleged lack of
jurisdiction to hear it. Plaintiff appeals from
the orders granting summary judgment to
AT & T, denying his motion to amend his
complaint, and refusing to hear his motion to
reconsider. AT & T has moved to dismiss
this appeal for lack of appellate jurisdiction.

In November 1989, plaintiff filed a com-
plaint against AT & T, wherein he alleged
that on July 1, 1988, he was on the premises
of AT & T on behalf of Quinn in order to
move an AT & T battery hoist. The com-
plaint further alleged that while performing
that task, the hoist fell upon him, causing
him injuries for which he sought damages.
The complaint averred that AT & T was
negligent in its failure to maintain, inspect,
and repair the battery hoist, and for AT &
T°s failure to warn plaintiff of the propensity
of the hoist to fall. In April 1990, AT & T
filed its answer, specifically denying each
basis for recovery alleged in plaintiff's com-
plaint. The matter was scheduled for trial in
June 1995.

On April 25, 1994, AT & T filed a motion
for summary judgment, alleging that, based
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upon the undisputed facts, it was clear that Gff approac
owed no duty of care to plaintiff with respe &= motor a
to his injuries. In support of its motion, mpped and s¢
& T submitted excerpts of the depositi also testified
testimony of plaintiff and a copy of the deli strap to ens
ery services contract between AT & T was firmly
Quinn. In his deposition, plaintiff testif with the
that on the date of the accident, July 1, 198 before att
he was making pick-ups and deliveries B then wi
telephone equipment at various AT & T loe s truck and
tions as an independent contractor for Qui pm, which
He stated that he had received instructi = order to
from Quinn via radio to go to an AT & raising t
property in Rolling Meadows, Illinois, Hevel up
scene of the accident, to pick up a bath d into the
hoist and to transport it to another AT & R into the
location in Rockford, Illinois. Approxi EmeifT furthe
99% of plaintiff's delivery work for g into the
involved pick-ups and deliveries of AT amd hoist
equipment. The plaintiff stated that AT Beyond his
did not direct him in his moving work, and the a

rather, allowed him to use his own expe:
to determine how each move would be
complished.

Plaintiff further testified that the bat
hoist, which weighs approximately
pounds, was used to lift batteries weig
approximately 300 pounds up onto she
Plaintiff described the hoist as being red
gular in shape, on wheels, and consisting
large, black metal frame with a motor
hoist accessories suspended from the
middle of the frame. The hanging motor
accessories could be pulled to one side of
hoist frame and secured thereto with a
strap and a chain, both of which were
attached to the hoist, in order to stabilis
hoist during transport and when not in ©
perform its battery-lifting function. It
plaintiffs customary practice to inspect
hoist to ensure that the motor and ace
ries were firmly secured with the strap

of th
iv the

the chain prior to moving the hoist. Pk tel
had moved this particular hoist on at o *
10-15 different occasions.

Plaintiff's deposition further revealed as order
when he reached the AT & T Rolling % March
ows location, an AT & T employee di fur
him to the hoist, and that after that
conversation, plaintiff had no further d Bave tt
sions with anyone, AT & T employe w and o
otherwise, until after the accident. Risu
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intiff approached the hoist, he observed
¢ its motor and accessories were already
mpped and secured to the hoist’s frame.
also testified that he personally examined
strap to ensure that the hanging appara-
was firmly secured to the frame of the
¢ with the nylon strap and the motor
before attempting to move the hoist.
Rintiff then wheeled the hoist to the back
his truck and onto his truck’s hydraulic lift
form, which he had lowered to ground-

, it was clear @
laintiff with
rt of its motiomy

of the .
a copy of the
ween AT & T
1, plaintiff tess
cident, July 1, 8
i and delivenss
arious AT & T
ntractor for §

eceived ins dl in order to lift the hoist into his truck.
go to an AT or raising the lift and the hoist from
wdows, [llinces and-level up to the truck’s bed, plaintiff

bed into the truck bed and began to pull
; hoist into the bed.

Plaintiff further testified that while pulling
hoist into the truck, the strap around the
tor and hoist accessories loosened for rea-
beyond his knowledge, permitting the
and the accessories to swing free and

pick up a
to another AT
Approg
ry work for §
liveries of AW
stated that AT

mmimz 2

018,

e his own e weight of the hoist to shift towards him.
move would diately thereafter, the hoist fell onto

liff, causing him various injuries. Plain-
od that the stated that there were no known wit-
approximatshe mes to the accident. He also stated that
batteries ; two months after the accident, he

d from an AT & T installer that certain
laborers at AT & T had told him that
plaintiff's accident, they would not use
boist because it was unsafe, and that AT

is up onte
ist as being
. and -

+ with a )
ded from S ' ultimately shipped the hoist back to the
: hanging = facturer.

addition to plaintiff's deposition testimo-
T & T submitted the Quinn-AT & T
contract in support of its motion for
judgment. That contract reveals
Quinn, through its own independent con-
s, performed moving services for de-
AT & T. The contract required

d to one sl
ihereto wER
o ahich vy S
rder to st -

d when net 3
g funchom,
ctice o =S : n
motor snd ; to
with the seive, pick up, load, transport, unload,
the hoist deliver telephone equipment and other
r boist am terial (the “Material”), and perform the
or services provided for in this agree-
at as ordered by [AT & T) from April 1,

Fther rewe

& T Rolimg 987 to March 31, 1989.”

I empboiee contract further provided that Quinn or
bt after pents

hall have the sole and exclusive care,
mstody and control of the Material from
the time it is tendered to [Quinn], [Quinn’s]

g o forther
& T e=
B aCCGESt
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agents or servants, until it is delivered to
and accepted by [AT & T] * * *”

In his response to AT & T’s motion for
summary judgment, plaintiff argued that AT
& T had voluntarily assumed and breached a
duty to him to keep its premises safe and to
maintain the hoist such that it would not do
harm to those moving it. In support of his
position, plaintiff attached additional excerpts
from his own deposition, pointing to his testi-
mony that the AT & T hoist’s motor and
accessories were already secured to the
frame of the hoist by the nylon strap and the
motor chain when he arrived at the site to
move the hoist. He also referred to his
testimony that there was no motor lock se-
curing the motor to the frame, and that the
motor and accessories would not have swung
free after the strap loosened if there had
been such a motor lock.

In a hearing on July 27, 1994, the trial
court granted AT & T's motion for summary
judgment with prejudice. Later at that
same hearing, the trial court heard plaintiff's
oral request for leave to amend his complaint
pursuant to section 2-1005(g) of the Illinois
Code of Civil Procedure (735 ILCS 52~
1005(g) (West 1994)), where plaintiff argued
that he should be allowed to amend his com-
plaint to show that AT & T voluntarily un-
dertook to secure the hoist and did so negli-
gently. The court denied plaintiff's motion
to amend, stating as its reason that “[ilt's
an '89 case.”

On August 25, 1994, within 30 days of the
July 27 order granting summary judgment
and denying leave to amend, plaintiff filed a
motion to reconsider. However, plaintiff did
not serve AT & T with that motion until
September 18, 1994, at which time he trans-
mitted that motion to AT & T via facsimile at
AT & T's request. No notice of motion was
served upon AT & T until November 9, 1994,
and plaintiff did not file a certificate of ser-
vice for that motion until November 17, 1994.

AT & T subsequently filed a motion object-
ing to plaintiff's motion to reconsider, argu-
ing that the trial court had no jurisdiction to
hear it based on plaintiff's failure to file a
proof of service within 30 days of the July 27
order. On January 13, 1995, the trial court
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sustained AT & T's objection, finding that it
had no jurisdiction to hear plaintiff's motion
to reconsider, and therefore did not address
the merits of that motion. On January 25,
1995, within 30 days of the trial court’s Janu-
ary 13 order, plaintiff filed his notice of ap-
peal, both from that order and from the July
27, 1994 order granting summary judgment
and denying plaintiff leave to amend.
Plaintiff contends on appeal that the trial
court erred in granting summary judgment
because by improperly securing the battery
hoist for transport, AT & T negligently per-
formed a voluntary undertaking, and because
as a gratuitous bailor, AT & T knew the hoist
was dangerous yet failed to inform plaintiff
of its dangerous condition. Plaintiff also con-
tends that the trial court abused its discre-
tion in denying him leave to amend his com-
plaint after the grant of summary judgment.

I. JURISDICTION:

Before reaching plaintiff's contentions on
appeal, we must first address defendant’s
motion to dismiss this appeal for want of
appellate jurisdiction. Bell Federal Savings
& Loan Ass'n v. Bank of Ravenswood, 203
ILApp.3d 219, 148 IlLDec. 559, 560 N.E.2d
1156 (1990). In its motion to dismiss, AT &
T contends that plaintiff’s failure to file a
proof of service with its August 25, 1994
motion to reconsider prevents this court from
reviewing either of the trial court’s July 27 or
January 13 orders. Defendant argues, some-
what obliquely, that plaintiff's motion to re-
consider should not be considered as being
timely filed, because it was not accompanied
by a proof of service, and as a result, the trial
court was correct in stating that it had no
jurisdiction to consider it. Consequently, de-
fendant would urge that the motion to recon-
sider did not have the effect of extending the
time for filing plaintiff’s notice of appeal be-
yond the initial 30 day period following entry
of the summary judgment order. See Illinois
Supreme Court Rule 303(a)1) (155 I.2d R.
303(a)(1)) (discussed more fully below). We
disagree.

(1-3] Under Supreme Court Rule
303(a)(1), a notice of appeal must be filed
within 80 days after the entry of the final
judgment from which the appeal is taken, or,
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if a timely post-trial motion directed at the
judgment is filed, within 30 days afler couwy
of the order disposing of the last pending
post-trial motion. (134 Ill.2d R. 303(a)1)-
Under section 2-1203 of the Illinois Code of
Civil Procedure, a post-trial motion must be =
filed within 30 days of a final judgment. 738
ILCS 52-1203 (West 1994). Otherwise, the
trial court will lose jurisdiction to modify or
vacate the final order which it entered after
the lapse of 30 days. Archer Daniels Mid-
land Co. v. Barth, 103 I11.2d 536, 83 Ill.Dec.
332, 470 N.E2d 290 (1984); In Maiter of
Application of County Treasurer, 208 ML
App.3d 561, 153 Ill.Dec. 528, 567 N.E.2d 486
(1990). A motion to reconsider is a post-trial
motion (Elmhurst Auto Parts v. Fencl-Tufo
Chevrolet, 235 T App.3d 88, 175 Ill.Dec. 771,
600 N.E.2d 1229 (1992)), and therefore “falls
within the purview of post-judgment motions
which must be filed within 30 days after the
challenged judgment is entered.” Sho-Deew
Inc. v. Michel, 263 Tl.App.3d 288, 290, 200
.Dec. 729, 732, 635 N.E2d 1068, 1071
(1994). Only if a post-trial motion is timely
filed pursuant to section 2-1203 will it extend 3
the time for filing the notice of appeal under
Rule 308(a). In Matter of Application of
County Treasurer. ‘

[4] Thus, the question as to whether the
appellant’s notice of appeal was filed beyond
the 30 day period allowed under Rule 303(a), ©
thereby depriving this court of its jurisdie-
tion, depends upon whether the failure to file
a certificate of service vitiated the filing of
the plaintiffs motion to reconsider. If we
determine that the filing of plaintiff's motion
to reconsider on August 25 within 30 days
after the July 27 summary judgment order
was timely, notwithstanding the failure to file
an accompanying certificate of service within
that 30-day period, then plaintiff's notice of
appeal from both the July 27 and the Janu-
ary 13 orders was timely. This would follow
under Rule 303(a), since the notice of appeal
was filed on January 25, within 30 days after
the trial court’s disposition on January 13 ¢
plaintiff's motion to reconsider. On the oth-
er hand, if the trial court was correct in its
determination that under section 2-1203, the
timely filing of a certificate of service is
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sdictional, without which the motion to then a fortiori, the failure to serve a certifi-
ponsider cannot be deemed to have been cate of service will not impair the validity or
ely filed, then the notice of appeal in this timeliness of the motion. See In re Mar-
filed more than three months after the riage of Collins.

of the summary judgment order, would

in 30 days after e
7 of the last pem
4 IlL.2d R. 3083
f the Illinois Co
-trial motion muss

i final judgment. T

untimely pursuant to Rule 303(a) and
e this court without appellate jurisdic-

isdiction to modife

Defendant’s reliance on Viahakis v. Par-
ker, 3 IlLApp.3d 126, 278 N.E.2d 523 (1971)
(abstract of op.) and Ingrassia v. Ingrassia,
156 ITLApp.3d 483, 109 Ill.Dec. 68, 509

The rule is clear that the absence of a N.E.2d 729 (1987) is misplaced. Although

vhich it entered
Archer Daniels
[1.2d 536, 83 TAE

lificate of service will not vitiate the filing
a motion to reconsider. This matter has
specifically preempted by Illinois Su-

: eme Court Rule 104 (134 111.2d Rule 104),
Treasurer, 208

Vliahakis reached a contrary result, it is clear
that that opinion did not purport to in any
way consider or confront the impact of Rule
104(d) in its determination. That opinion has

provides at parts (b) and (d) as follows: therefore been distinguished and rej 7
b) Filing of Papers and Proof of Service. tnqt basis in Kollath v. Chicago Title and
Pleadings subsequent to the complaint, 7y o, 24 ILApp3d at 357-58, 321
written motions, and other papers required N g 94 gt 348 (“Rule 104(d) renders a failure
to be filed shall be filed with the clerk with to comply with Rule 104(b) * * * non-juris-
a certificate of counsel or other proof that dictional * * * [and) the only cases decided

' copies have bee.n fe:'ved on all parties Who  gin0e engctment of rule 104(d) which reached
have appeared : a contrary result [, including Viahakis v.
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and therefore
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- . - -
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'(d) Failure to deliver or serve copies as 4all"). Likewise, the opinion in Ingrassia
Frequired by this rule does not in any way does not purport to consider rule 104(d) in its
impair the jurisdiction of the court over determination. Moreover, Ingrassia does
the person of any party, but the aggrieved not purport to deal with the validity or time-
party may obtain a copy from the clerk liness of the filing of a post-trial motion, but,
and the court shall order the offending rather, with the sufficiency of the notice of

party to reimburse the aggrieved party for that motion when given to the opposing party
f the expense thereof.” 134 IL.2d R. 104(b), only a few hours before the hearing on the
* (d) (Emphasis added). motion. Hence, Ingrassia is not in point,
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1 as to whether
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liver or serve copies does not impair the
isdiction of the court. This rule has been
plied to post-trial motions in In re Mar-
e of Collins, 154 T App.3d 655, 107 IIl.

er the failure te

itiated the fikng .

since here there is no question that defen-
dant had actual knowledge of the pendency
of plaintiffs motion to reconsider well in
advance of the scheduled hearing date on
that motion.

- 109, 506 N.E.2d 1000 (1987) and in Consequently, plaintiff's August 25 motion
 v. Chicago Title and Trust Co, 24ty reconsider, and therefore his January 25
pp.3d 353, 321 N.E.2d 344 (1974), which notice of appeal, were seasonably filed, not-
peld that the failure to include proof of ser- withstanding that no certificate of service
with a post-trial motion will not invali- was filed until long after 30 days had passed
the motion or render it untimely. since summary judgment was entered on
Defendant contends that Rule 104(d) only July 27. Since the August 25 motion was
iaddresses the failure to actually serve copies timely, the notice of appeal filed on January
the motion but does not address the fail- 25 complied with Rule 303(a) since it was
e to file a certificate of service. This con- filed within 30 days after the trial court
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failure to serve will preclude the filing of a on jurisdictional grounds, on January 13.
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-d

956 To wll

[5] Defendant next would urge that if we sufficient to create an inference that AT & T

determine that the January 13 order is re- voluntarily assumed a duty to properly se AR T
viewable, we should confine our review solely cure the battery hoist for transport, a duty ‘ﬁ =z g
to the correctness of the trial court’s denial which was breached as a result of AT & T's e the dedemy

of its jurisdiction over the motion to recon- negligence. Additionally, plaintiff contends, bren
sider. Defendant contends that if we find for the first time on appeal, that there was procman
that the trial court’s jurisdictional determina- error in granting summary judgment be- = InBeneden
tion was erroneous, we should remand the cause the facts are sufficient to create an RN 65, 17S |
3 matter to the trial court to allow the trial inference that as a gratuitous bailor, AT & T BT Zirmba
, court to first consider the merit of that mo- knew the hoist was dangerous yet failed to S D 255, 565

tion. We disagree for the same reasons as inform plaintiff of its dangerous condition. L me] Wik
articulated in Myers v. Health Specialists, Plaintiff also contends that even if summary - emmcerning
S.C., 225 Tll.App.3d 68, 167 Ill.Dec. 225, 587 judgment was properly entered in favor of B parported vo
N.E2d 494 (1992). There, the court stated AT & T under the issues framed by the! PSS of the Res
as follows: existing complaint, the trial court abused its gmwwides as folloy
“Defendant initially urges us, without cita- discretion in denying him leave to amend his “One who unc
tion to authority, to remand this matter to complaint pursuant to section 2-1005(g) of esmsideration.
the circuit court because that court did not the Illinois Code of Civil Procedure (735 & which he st
address the merits of plaintiffs motion. ILCS 5/2-1005(g) (West 1994)).! far the protect
This argument betrays a misperception of things. is subj
the nature both of the quegt_jon presented [7,8] We first address plalnuffs conten- R ﬁ’pbwacal =
and of our review. As noted above, we tion that the trial court erred in entering Biiercise res
consider summary judgment orders de summary judgment pursuant to the issues smdertaking, if
novo: we, like the cireuit court, must de- framed by the existing complaint. Summary e his failure
cide only whether the parties’ pleadings Jjudgment is proper when the pleadings, de crea\esL::
and other submissions present an issue of positions and affidavits on file, construed i ®) the hz;m‘e

triable fact and if not, whether plaintiff is the light most favorable to the nonmoving: . .
entitled to judgment as a matter of law. party, establish that there is no genuine issu other’s reli:
This is a question of law, not of fact.” of material fact and that the moving party i { R“[{K’T:\er
Myers v. Health Specialists, S.C, 225 1l entitled to a judgment as a matter of law. at 135 (196!
App.3d 68, 76, 167 IlL.Dec. 225, 231, 587 See generally 735 ILCS 52-1005 (We See generally, ()

N.E.2d 494, 500 (1992). 1994); First State Insurance Co. v. Mont- Services, 82 112
Here, t0o, the grant of summary judgment is 9omery Ward & Co., 267 Il App.3d 851, 208 ¢ ME 24 472 (1980
sz . ol Ill.Dec. 814, 642 N.E.2d 715 (1994); Torres & Corp, 277 L App
subject to de novo review, requiring our de NE 24 222 (1995)

City of Chicago, 261 IlLApp.3d 499, 197 Ik
Dec. 985, 632 N.E.2d 54 (1994); Giannoble =
P & M Heating & Air Conditioning, Ine,
233 IlLApp.3d 1051, 175 Ill.Dec. 169,

novo determination whether the submissions
of the parties presented triable issues of fact
and if not whether defendant was entitled to
a judgment as a matter of law. Thus, here,

wseluntarily undert
Be determined by
ul [llinois Pub.

as in Myers, we may consider this appeal on N-E-2d 1183 (1992). Appellate review of 885, 163 Ill.Dec. &
its merits without the necessity of a remand. °rder granting summary judgment is ¢ dackson v. Hilton
2 novo. E.g., Hesselink v. R.L. Perlow Corpy In the instant

II. MERITS: 265 TLApp.3d 473, 202 IlDec. 36, 63% allege facts suffici
[6] As noted earlier, plaintiff contends on N.E.2d 575 (1994); La Salle National Bask mstance that defe
appeal that the trial court erred in granting v Skidmore, Owings & Merrill, 262 TR w undertook any
summary judgment because the facts are App.3d 899, 200 Ill.Dec. 225, 635 N.E.2d 568 and secure the by

: _ First, it is undis
1. As previously noted, at the trial level, plaintiff incurred his injuries in the bed of his truck, Seither control no

urged liability both on the basis of premises not due to any condition of AT & T's premises

liability and the law governing voluntary under- See also Jacksom v. Hilton Hotels Corp., ] ser in which plair
takings. Plaintiff has conceded on appeal that L App.3d 457, 214 Ill.Dec. 31, 660 N.E.2d 228 Sractor retained b;
he cannot base his action against AT & T upon a (1995) (in action based on premises liability, § @dependent contr
theory of premises liability as a matter of law, duty to plaintiff existed where plaintiff failed e hoist. and that

due to the holding in Pagano v. Occidental Chem- show that his injuries were caused by any cos
ical Corp., 257 1ll.App.3d 905, 913, 196 Ill.Dec tion of the premises).
24, 30, 629 N.E.2d 569, 575 (1994), insofar as he

Son in preparing
Moreover, plaintiff
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(1994). To withstand a motion for summary
Judgment in an action based in negligence, a
plaintiff must allege facts sufficient to show
that the defendant owed him a duty, that
defendant breached that duty, and that his
injury proximately resulted from that breach.
See DiBenedetto v. Flora Township, 153
I.2d 66, 178 Ill.Dec. 777, 605 N.E.2d 571
(1992); Ziemba v. Mierzwa, 142 T11.2d 42, 1563
IL.Dec. 259, 566 N.E.2d 1365 (1991).

[9,10] With respect to plaintiff's conten-
tion concerning AT & T's duty arising from
its purported voluntary undertaking, section
323 of the Restatement (Second) of Torts
provides as follows:

“One who undertakes, gratuitously or for
consideration, to render services to anoth-
er which he should recognize as necessary
for the protection of the other’s person or
things, is subject to liability to the other
for physical harm resulting from his failure
to exercise reasonable care to perform his
undertaking, if

(a) his failure to exercise such care in-

creases the risk of such harm, or

(b) the harm is suffered because of the

other’s reliance upon the undertaking.”
Restatement (Second) of Torts § 323,
at 135 (1965).

See generally, Cross v. Wells Fargo Alarm
Services, 82 111.2d 318, 45 Il.Dec. 121, 412
N.E.2d 472 (1980); Jackson v. Hilton Hotels
\Corp., 277 Ill.App.3d 457, 214 Ill.Dec. 31, 660

-E.2d 222 (1995). Whether a duty has been
oluntarily undertaken is a question of law to

son v. Hilton Hotels Corp.
In the instant case, plaintiff has failed to

allege facts sufficient to establish in the first

ance that defendant voluntarily assumed
undertook any duty to properly maintain
bd secure the battery hoist for transport.
st, it is undisputed that AT & T had
pither control nor influence over the man-

@er in which plaintiff, an independent con-

or retained by Quinn (who was also an
dependent contractor), readied or moved
e hoist, and that plaintiff had total discre-
bn in preparing and moving the hoist.
oreover, plaintiff did not submit any evi-

dence that AT & T strapped the motor to the
hoist, nor any evidence regarding whether
the strapping was undertaken as protection
for the plaintiff, Lastly, and more over-
ridingly, even if we were to presume that the
strapping was effected by AT & T, there is
no evidence whatsoever submitted by plain-
tff that he relied upon the safety of that
strapping. In fact, the record is clear that
plaintiff himself checked the strapping of the
motor to ensure it was fastened securely
prior to moving the hoist, as was his custom-
ary practice when moving that particular
hoist.

[11-13] Plaintiff urges that even if there
is no basis for liability under a theory of
voluntary undertaking, there is a basis estab-
lished for liability under a theory of gratu-
itous bailment. In that regard, he contends
that there is a genuine issue of material fact
that AT & T, as a gratuitous bailor of the
hoist, breached a duty to plaintiff to provide
a safe hoist or to warn plaintiff of its dan-
gers. We first note that contentions not
raised in the trial court are waived on appeal,
even in a summary judgment case. Witek v,
Leisure Technology Midwest, Inc, 39 IIL.
App.3d 637, 640, 350 N.E.2d 242, 245 (1976)
(“This rule of waiver applies even in a sum-
mary judgment case”); Wilson v. Gorski’s
Food Fair, 196 IlL.App.3d 612, 143 Ill.Dec.
477, 554 N.E.2d 412 (1990). However, even
if the argument were preserved, we note that
there was no evidence presented that AT &
T breached a duty to plaintiff as a gratuitous
bailor of the hoist.

“[A] gratuitous bailor may be liable for
physical harm caused by the use of his
chattel when he knows or has reason to
know that the chattel is or is likely to be
dangerous when put to the use for which it
is supplied; has no reason to believe that
those for whose use the chattel is supplied
will realize its dangerous condition; and
fails to exercise reasonable care to inform
the user of its dangerous condition or of
the facts which make it likely to be danger-
ous.” Pagano v. Occidental Chemical
Corp., 257 Tl App.3d 905, 913, 196 Ill.Dec.
24, 30, 629 N.E.2d 569, 575 (1994).
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[14) Plaintiff has not produced evidence
as to any specific defect either in the design
or manufacture of the hoist itself which
would indicate that AT & T had actual or
constructive knowledge that the hoist was
unsafe when it was handed over to plaintiff.
Plaintiff himself did not testify as to the
condition of the hoist except to say that the
strap loosened. The only other evidence that
plaintiff has presented consists of unsubstan-
tiated hearsay statements. In that regard,
plaintiff testified in his deposition to a con-
versation which took place after the accident
with an AT & T installer who told plaintiff
that certain other fellow employees had stat-
ed that after plaintiff's accident they refused
to use the hoist because it was unsafe, and
that AT & T ultimately returned the hoist to
its manufacturer. However, plaintiff was un-
able to identify those other AT & T employ-
ees, and he did not provide any further detail
regarding the specific contents of their state-
ments. Such unsubstantiated hearsay state-
ments cannot be considered in a ruling on a
motion for summary judgment. See Certi-
fied Mechanical Contractors, Inc. v. Wight &
Co., Inc., 162 TILApp.3d 391, 113 I11.Dec. 888,
515 N.E.2d 1047 (1987) (in deciding a motion
for summary judgment, court should ignore
personal conclusions, opinions and self-serv-
ing statements and consider only facts admis-
sible in evidence under the rules of evidence);
Seefeldt v. Millikin National Bank of Deca-
tur, 154 TILApp.3d 715, 107 IIL.Dec. 161, 506
N.E2d 1052 (1987) (although a complaint
may purport to raise an issue of material
fact, summary judgment is appropriate if
such issue is not further supported by evi-
dentiary facts, and in determining the genu-
ineness of a fact, a court should ignore per-
sonal conclusions and opinions and consider
only admissible facts).

Plaintiff's reliance on Pagano is not well
taken. There, the court on appeal did find
an issue of fact as to whether a defective
dolly supplied by the defendant to help move
certain barrel drums of ink rendered the
defendant liable under a theory of gratuitous
bailment. However, in that case, plaintiff
gave direct testimony as to specific, observa-
ble defects in the dolly which, if believed,
would establish that the dolly was defective.
Here, aside from the inadmissible hearsay
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rumors which were reported, the plaintiff There will be no
himself presented no evidence t show cithee R 3. T— g
a defect in the hoist or that AT & T knew of position.”

should have known of any dangerous propens
sities in the hoist. Consequently, the evi-
dence presented here was not effective to
support a counterinference for purposes
summary judgment.

The court denied p!
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meguest for leave 1
L Mendeison v. Ben
B App.3d 605, 181

[15] Plaintiff next contends that the tri
court erred in its refusal in its July 27 orde
to allow him leave to amend his complaint
more specifically allege facts that there was
voluntary undertaking and that it was imp -
mented negligently. We disagree. :

Section 2-1005(g) of the Illinois Code
Civil Procedure (735 ILCS 52-1005(g) (We
1994)) provides as follows:

“(g) Amendment of pleading. Before

after the entry of a summary judgme

the court shall permit pleadings to =T (1992) (plain
amended upon just and reasonable tern smended complaint
The allowance of an amendment to the ple fappellate record «
ings is in the trial court’s discretion, ssurt’s ability to de
reversible error can only be found if there gesed amendment

Mheory against de
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sk v. Norbut, 271 ]
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# amend yet fai
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setion by the trial
e to amend. A
mas ample evidenc:
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a manifest abuse of discretion. 0
Academy v. S & S Roof Maintenance,
146 TN.2d 263, 166 IlLDec. 882, 586 N.E
1211 (1992). See also Misselhorn v. Do
257 IlLApp3d 983, 195 I.Dec. 881,
N.E2d 189 (1994); Eyman v. McDone
District Hospital, 245 TILApp.3d 3%4, 184
Deec. 502, 613 N.E.2d 819 (1993). ,
As noted, on July 27, immediately after
trial court entered summary judgn
against him, plaintiff made an oral motion
amend his complaint, as follows:
“MR. JOHNSON [Plaintiff’s attorneyk
set it out to specifics that they undes
the duty to secure the hoist and they ng
gently performed that duty and as a
Plaintiff was injured based upon the

son v. Pippen, Phillips [sic] case, that Bmissions  would
undertakes a duty to do something, th could allege
do so negligently, and someone is inj ver, by the
they are absolutely liable. int were am
- . - * * ™~ pe & Volunmry

the plaintiff, th

If the fact that the Court feels that int would be su
premises liability count cannot stand = already submi
not mean then that a negligent vol » for summa
[sic] undertaking is not proper n v. Bucher

EXHIBIT 150 - Part 1 of 6
Page 224 of 2580





669 N.E.2d 9 N.E.2d 654
There will be no new deps. That’s what
the evidence is through the Plaintiff's de-
position.”

e court denied plaintiff’'s motion to amend,
ating that “It's an '89 case. I'll deny the
ption [to amend).”

We first note that plaintiff never made the
oposed amended complaint a part of the
sord on appeal, except for his oral proposal
More the trial judge which, without any
of new evidence, essentially duplicates
voluntary undertaking theory which has
pady been argued and rejected. Plaintiff's
e to include the proposed amendment
d supporting facts therefor in the record
d be found to constitute a waiver in this
art of his right to have the denial of his
quest for leave to amend reviewed. See
delson v. Ben A. Borenstein & Co., 240
pp.3d 605, 181 NL.Dec. 114, 608 N.E.2d
(1992) (plaintiffs failure to tender
ded complaint or to include it in the
sellate record diminished the appellate
s ability to determine whether the pro-
sed amendment would provide a viable
against defendant, and constituted
er of right to a review of the denial of his
sest for leave to amend). See also Ignar-
v. Norbud, 271 1. App.3d 522, 207 Ill.Dec.
648 N.E2d 285 (1995) (no abuse of
eretion in denying motion for leave to
end complaint where movant orally moved
) amend yet failed to submit proposed
sndment to trial court).
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ithstanding waiver, even if we were
iew the amendment which plaintiff oral-
oposed, we would find no abuse of dis-
ption by the trial court in denying plaintiff
to amend. As already discussed, there
ample evidence before the trial court to
sort its conclusion that the facts in this
as revealed in the summary judgment
nissions would not permit a pleading
could allege a valid cause of action.
pover, by the same token, even if the
plaint were amended to more specifically
pe a voluntary undertaking as requested
f the plaintiff, the allegations of the com-
ant would be superseded by the extrinsic
s already submitted which as noted would
ate for summary judgment. See Werck-
in v. Bucher Petrochemical Co., 248

that the Court feels tha
ability count cannot stand
nen that a negligent volu
rtaking is not proper

LAJATO v. AT & T, INC.
Cite as 218 1ll.Dec. 502, 669 N.E.2d 645 (IlLApp. 1 Dist. 1996)

511

IL.App.3d 282, 188 IllDec. 332, 618 N.E.2d
902 (1993) (where allegations in nonmovant’s
complaint are contravened by movant’s ex-
trinsic submissions in summary judgment
proceedings, extrinsic submissions control);
East Side Fire Protection District v. City of
Belleville, 221 1 App.3d 654, 164 Ill.Dec. 192,
582 N.E.2d 755 (1991) (nonmovant must con-
trovert proofs offered by movant in support
of motion for summary judgment and cannot
merely rest on pleadings); Seefeldt v. Milli-
kin National Bank of Decatur. The issue
here is not simply that plaintiff’s complaint is
deficient in its framing of the issues, but that,
as discussed, the testimony and evidence pre-
sented in support of his negligent voluntary
undertaking theory are deficient, and fall
short of establishing a genuine issue of mate-
rial fact such that judgment should not be
entered as a matter of law on that theory of
action.

Plaintiff's reliance on Loyola Academy v. S
& S Roof Maintenance, Inc., 146 111.2d 263,
166 Ill.Dec. 882, 586 N.E.2d 1211 (1992) is
not well taken. In Loyola, the court on
appeal set forth four factors to determine
whether the trial court had abused its discre-
tion in denying a section 2-1005(g) amend-
ment, including whether the proposed
amendment would cure the defective plead-
ing, whether it would cause prejudice or sur-
prise to other parties, whether it was timely,
and whether previous opportunities to amend
the pleading could be identified.

Applying these factors in order, in the
instant case the question of whether plain-
tiffs proposed amendment would cure the
defective pleading is not relevant, because as
already discussed, AT & T succeeded in its
motion for summary judgment not because
plaintiff’s complaint was improperly pleaded,
but because the evidence presented at sum-
mary judgment shows no genuine issue of
material fact regarding the allegations in the
complaint. Werckenthein v. Bucher Petro-
chemical Co.; East Side Fire Protection Dis-
trict v. City of Belleville. Taking the second
and third Loyola factors together (whether
there would be prejudice or surprise to AT &
T and whether the proposed amendment was
timely), the record is ample to support the
trial court's determination that the allowance
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of an amendment would in fact be prejudicial
to AT & T, insofar as the amendment was
being sought on the eve of trial, five years
after the inception of this lawsuit, with no
explanation from plaintiff as to why he never
before attempted to develop the facts which
would be necessary to withstand AT & T's
motion for summary judgment. See Mendel-
son v. Ben A. Borenstein & Co. (no abuse of
discretion in denying leave to amend follow-
ing grant of summary judgment where pro-
posed amendment was sought beyond the
pleading stages). See also Ignarski v. Nor-
bud.

The final Loyola factor is whether plaintiff
had sufficient prior opportunities to amend.
To that extent, we note that plaintiff indeed
had substantial opportunities to amend. Al-
though plaintiff complains that AT & T never
gave him notice of any deficiency in his com-
plaint which would require amendment be-
cause AT & T never filed a motion to dismiss
prior to filing its motion for summary judg-
ment, it is axiomatic that a party can amend
its pleading on its own motion. See 3 R.
Michael, Illinois Practice, ch. 26, at 446 (West
1989). The case of Evans v. United Bank of
Illinois, N.A., 226 TILApp.3d 526, 168 Ill.Dec.
533, 589 N.E.2d 933 (1992), upon which plain-
tiff relies, does give credence to plaintiff's
contention under the fourth Loyola factor
that the failure of AT & T to challenge his
pleadings prior to its motion for summary
judgment deprived plaintiff of any prior op-
portunity to amend. However, we note that
in Evans the court on appeal did not rely on
that factor alone in finding that the trial
court abused its discretion in denying the
plaintiff in that case leave to amend, but
found that all of the Loyola factors sup-
ported that plaintiff's motion for leave to
amend.

In any event, even if plaintiff were correct
in his reliance upon Evans, we need not
consider its application here. As already
discussed, the issue here is not whether the
allegations of the complaint were sufficient to
state a cause of action based upon a volun-
tary undertaking theory, but whether the
facts adduced were sufficient to create an
inference to support such allegations. See
Werckenthein v. Bucher Petrochemical Co.;

669 N.E.2d %89 N.E.2d 656

Cltea
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DIESS error.
Affirmed.

East Side Fire Protection District v. City
Belloville. As proviously notod, tho fi
submitted here are insufficient to raise s
an inference. Hence, we find that the tx
court’s denial of the motion to amend was
an abuse of discretion. See Regas v. Asse
ated Radiologists, Ltd., 230 Il.App.3d §
172 IlLDec. 553, 595 N.E.2d 1223 (18
(where a cause of action cannot be s
even after amendment, leave to ame
should be denied).

For the foregoing reasons, the judgment
the Circuit Court of Cook County is affirn

McNULTY, P.J., and HOURIHANE, J,

—
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Tech:

3 Nursing Assessment and Medication Reconcillation Reviewesd
O Vitals Reviewed

initials: Teoh: e Initials:

RN: initials: Physiclan:__ 2l Aty Initials@t
RN: inltials; DYV Physician; . Initials®

Rev 04/04/11

PRINTED BY: MRV0127

DATEMERGENDY ADMISREGN ASSESSMENT
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EXHIBIT 150 - Part 1 of 6
Page 229 of 2580





Centagra Hospltal-McHanry

; -CentegraHealthSystem

L

81117500323
DULBERG, PAULR
M 41Y 03/1911970

06/28/2011
0000109381
EMERGENCY ADMISSION ASSESSMENT
[ ime Blood pressure | Pulse | Resp Temp Spo2 o2 GCS E'ViM | Moniter intake Qutput
I
i\
L [
I\
- -
| [
[
E Orthoslatic Lying: Sitting: Standing: [
Treatments/Proceduras;
4 Q; Therapy: D Intubated 3 Respiratory treatment: Neb Tx: DContPutsa Ox ___. ..
D Chest tube: T Time Out: O Eyas irrgation: [ Ear lrrigation:
O NG tube # @ Charactar; 0O Gastric lavage:
O Lumbar punelure; O Tima Qut; [ See neuro assessmant sheel
O Palyle exam: Strelght CavCUD @ O_Bladdar scan Amount:
Blood Glugosa valus: Tirme: By: O Continuous Cardiac Monforing

Normal Valuos Age 80 or more (80-89 mg/dl), 13-60 yr. (75-09), 1 me.-13 yr. (60-99) Critlcal Value less than 40 or more than 400
Normal Value: Age newbarn to 1d (40-80 mg/di) 1d-1 Mo. (50-98} Critlcal Value less than 40 or more than 200

Wound Care O Oressing: _____ O Ortho Care: [J Crutches
% Irrigation: _tmﬂz Né O Antiblotic B [ce Time:, [1 Cast A Patient’s own eritchos
{1 Soak: O Adaptic I Elovate Time: [ Sling [ Cruteh walking instrivet damo
tiseplic Wash 14X4 O splint; O Tubi Grip [ Velero Splint;,
Othar: 0 Kiing 0O Knee immobilizer: 3 Fostatiar mold:
1 Tube gauze [ Shoulder immeobilizer 1 Location;
D Steristrip O Ace Wrap 1 Width;
Isolation Type: [ Burn dressing L 5MV's aftar iImmebilization 0 Length:

‘DISPOSITION: %Homa £ Jail 3 Nursing home/ECC

D Mede! Timne:

0 Inpatient [ Observation O Surgical

Accomy

i 1 by

[ Other facility: 0 Expired [ AMA

Mode: 1 WIC ?ﬁ@a!ﬁc O Carry O Ambulance;

O Gther;

LEFT WITH: O 8Self O Famdy}l\"’rlond [ Polica
)aiblscharge Instructions gjvpn-expresses un: anding

d@b‘seharge Pain Levet:

& To unitroom #

0 No eld chart

[ Discharge Pain Laval:
GGS!

DERholdfrom____lo_____

A QId chantin ED O Chadd te floor

{0-10}
RTS:

e Bischarga by:

Skin Integrity Intact T Yes [ No (see documentation}

Disgharge Vital Signs: iy

Distharge SUMMATY , e l{gﬂﬂé)

RN: " Aitlals: RN: Initials;
Tech: Initials:

EMERGENCY ADMlSSION_?ASSESSMENT

PRINTED BY: NB3Q
DATE 08/14/2012
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Centegra Hospital-McHenry

© 1996 -'2006 T-Syxtem, Ine, Cirete ar check affirmatives, backslosh
+ +

++CentegraHealthSystem
EMERGENCY PHYSICIAN RECORD
Upper Extremity Injury (4

T T

B1117900323
DULBERG PAUL R

41v 03/19/197
06/28/2011 7o
0000109381

FOREARM / 44 diagram, (%Wl

DATE_&/ 2, TME_L4.57 D on arrival
ROOM: ___ EMS Arrival ELBOW _tenderness soft-lissweFbony
EMS troatments ordered .. _.nm{ inspection __swelling / ecchymosis
HISTORIAN: (patlent ' spouse  paramedics ._non-tender limitad ROM__
_HX{ _EXAM L : il ROM* __deformi
HPI ARM/ __see diagram
. SHOULDER __tenderness soft-tissue / bony.
chief somplaint:  Injury to: /righs./ lefc . inspection __swelling / ecchymasls
hand wrist <fraan ebow  arm enEn-tander _Jimitad ROM
shouldar collar-bone arga 2l ROM* "deformity
dutation / occurred: where!
just prior to arrlva! homa school
today. neighbor's park
yesterday. work sireet
daysage |
severity of pain: 3 worse / persistent since, ‘
mild  maderate severe 1 pain intarmittent / lasting i
gontext;  fal  blow  Incied  crushed  burn i}
associated symptomg:  tingling / aumbnass distally,
ROS e o
suspectad FB (skin lac____ | trouble broathing / chest pain 4
I powerarms/legs | loss of bladder function !
eadache /neckpain.___ ! recentfever [ (liness !
double vision ! hearing loss. | other injuries '
nausea { vomiting + Chall systems neg excepe as tarked _:
T T e ey e e
¢ SOCIAL HX smoker,:L_ drug usefabuse_ T E
+ racent ETOH __ " livesalone_____
: fives at hama, livas in nursing home._ H
| FAMILY HX _/hegacive,__. H
PASTHX U hegatve  R/LHANDED  prior injury
dlabetas Typa ! Type 2 diet Joral /insulln
braw

HTN heart diseasa
none see irsas note,
§8€ NUrsas note

/erling Asjessment Reviewed A Vitals Reviewed [] Tewnus Immun, UTD

PHYSICAL EXAM
GENERAL APPEARANGE g-ﬁ!lar( PTA NN ED )/ backboard.,
___ho acuta distress mild severe distress
lert _anxjous
EXTREMITIES
HAND __see diagram
¢ nmt inspection __tonderness soft-tissue / bony,
<~ non-tender sweiling / ecchymosis
__deformity,
T _.see diagram
mi inspection __tenderness soft-tissue /bony_
/—JA onstender __tondarness In anatomical snuffbox_______
el ROM* "welst pain on axial thurab load

_—swelling / acchymasls
imited ROM
__daformity

*3EDTSN"/ Rev, 08/ 07
DATE

TeTenderness PiT=Polnl Teadernest  S=Swelling E~Ecchymesls B-Dura {=Contusion
LeLuteratlan AwAbradon M=Muscle ipuem  PWeaPypcryer Wound
(H- withon! memlid mod=moderate  n=vevere)

PRINTED (O e MR a0 imc
09/ 16309ri D

e o= Tend on pulputiun frevere)
NEURG ! VASC / TENDON
—o%Ensation intact  __sensory / motor deficie__
« otor Intact
~fo vascular
promise __pallor f cool skin / zbnml cap rofil
“tendon function  ___pulse deficlt radial wilnar.
normat __deficit in tendon functlon,

A
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SKIN

__warm, dry

Cantegra Hospital-McHanry

—dizphoretic / cool / cyanotic

| HEAD | ENT
Al inspacticn
-{'_ﬁﬁarynx aml

| BACK
«~ nml inspection
| (’m-mndar
: + RESPIRATORY
i £thest non-tender
! ﬁthreath snds nml

n/ﬁaan sounds nml
]

1 ABDOMEN)
~non-tender

.................. A W -

__tendernass
__swelling / ecchymosls

__tendarness,
__swalling [ ecchymosls

O

B1117800323
DULBERG, PAUL R

M 41y
06{281’201(‘.1’3/1 9170

0000108381

XRAYS [ incorp, by me [ TReviewed by me E]Diac:d w/ ndtologht

__tendarness
—swelling / ecchymasis / abrasions
_trepitus / subcutanesus emphysema
__decroased breath sounds
_ wheezas/rales/rhonehb .
__tachycardia / bradycardia,

__tendarness / guarding

L S e o

sling

Volor Thumb spica Ulnar Wrist Sugor-Tong  Cotk-up  Colles
applied by ED Physician / Orthopadist / Tach
examined post splint application  NY intoct

defarmity reduced

/—\

‘R/L hand wn.(_f?rmgm?‘e!bow humerus  showider
~_ngymal { NAD —DJD.

racture __dislocation
o’ vl alignment __softtissus swelling
noforeignbody _ positive anterlor fat-pad sign
__positive posterior fat-pad sign.
__foraign body.
_fracture non-displaced  displaced
transverse  abfigue  comminuted anguioted

i

1

' " no organomegaly Impacted  torus

' __ninl bowel snds*

Lot e m e D e nnmwmeseses Other  sludy:

_F:B_O_Q_E._QQRES e mmemrrarm ANt DSeesepamtereport

I '

‘ :I;i':gl:rr‘\d 05C) Iptlonllni%gaiﬁg 33 i .?."’7 ) ) E% i PROGRESS

t v Time, unehanged improved re-examined

! llneatr'ﬂ al : flag :;allat.eh throuh :

v superficia subcut [ muscEe ™ rough-and-throug| \
H COF:IU.ISEd tigsna aton .

! clean ndemtaly/ *heavily '

! wi + dnitial fractura care provided: follow-up on,

1 digtal NVT;  neuro & vascular status Intact  nho tendon infu ¢ __Rxgiven

{ anesthesia: local  LET / tecracaina / adrenaling / cocaine / _g_mL v ._referred to / discussed with Dr.

:.5% lidoc 1% 2% epi/bicarb digital/ motacarpyiblock | Wl see patlenth:  EDJ/ hospnal/ office in_______ doys

! Emenferiite sedation reqyired; see attached 23d template v f ! ) 'S

! prep: FM&L% P mm ' s AN Fall  Alleged Assavit
! Betadine / serub ! Ccntuslun wrist
@Mshed w@ 1 ¢ | Hematoma arm  efbow  hand

! minimol / mod, / *extensive ' | Sprain / Strain

! wound explored undarmined . ! | Dislocation

‘ foreign matarial removed . minimal / mod. /" extensive ' cerath i

: Pﬂ_'tifﬂﬂftlfﬂfzp’jﬁie"/ Wﬂ‘;f‘ld ;"1"‘"8'“" revdls ed 1| Fracture R/ L radius  distal/ shoft / proximal

¢ Mminimaf/mod. / *extensive multiple flaps aligne ; ulna  distal / shaft / praximal / ulnar stylaid
E no forelgn body idendfied i hurerus  distal / shaft / proximal / supracondylar
) repair / dosed with: wound adh e / steristaps ! Colles fracturs  stabllzed/ restorative

1 . 1 yr

: SKIN mw S ISE nylan /6 mmc;;‘;'p}?} ! DIsPosiTion. [ tran:fcrred,B'homu [ admited Dcxpircd

, +SUBCUT-#_, S _%) 0 (Heryl / chromic ¢ Time 1AM

: nterrapted ~ ranming b/ v] { coNpImioN- [ good 7 fair (] poor [ eritical ,P_‘f jmprovad

: OTHER- # -0 materfal i [0 stable [] unchanged

1 interrupted | sunping  simple  maitress(h /v ) H

Ay indicat: '““‘:"l‘g'z.“i"..".’.“i’. Jray indicate omplex oAt e s . RESIDENT / PA I NP SIGNATURE

splint  Vokro OC! / Otho-glaws / Ploster  Aluminum-foom ATTENDING NOTE:

dlignment goad
no compariment syndrome

foreaign bady removed
closed reduction

nursemaid’s albow reduced with supination

finger trapis

with forceps
traction

with Incision

Underling indicares organ system
¥ equivalent or minimu required for organ syl BANTED BY : MRWO

Uppor Extremity Injury - 08

Page 20f2 DATE ¢

2 09/414/3012.: xr 1

_Reaident.’ PA / NP's history raviewed, patlent interviawed and examined,
Briefly, pertinent HP is:
My personal exam of patient reveals:

1t and plan y d with resid
studiu show;
| confirm the dlagnosis oft
__Care plan reviswed, Patient will need:
Please yee resident / midlevel note for details,

Gt  Zezs

Physiclan Slgnatura RTI ¥

{ midleval. Laly and anclllary

turnod care over at

Physfclan Signatura RTIY . nnumnd.cnm at

. El]Template Complete [] Additlona) T-Shaet

utsy iy

Bt g bsoimdnad sl nahasdantsand e nn b sl
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Centagra Northern lllinois Medical Center
4201 Medical Center Drive
McHenry, IL 60050
{815) 344-5000

PAUL DULBERG was discharged on 06/28/2011 at 17:06 from the hospital. The following Is a
summary of the discharge instructions given to PAUL before discharge:

This Information Is About Your Follow Up Care

Call as soon as possible to make an appointment to see your doctor in 10 days for suture removal. You
can reach your doctor by calling their clinic phone number,

Flease return to the Emergency Department in 10 days for suture removal if you would prefer to have
the sutures removed in the ER. We do recommend that you follow-up with your Primary Care Physician
but you can return to the ER for removal of your stitches if you choose..

This Information Is About Your lliness and Diagnosis

WOUND CARE (with stitches)

This is Information About Your New Medications - Start taking as prescribed.
HYDROCODONE and ACETAMINOPHEN {Vicodin, Vicodin ES, Lortab, Lortab elixir, Zamicet, Norco,
Zydone, Anexsia, Anclor, Bancap HC).

one 10mg/325mg tablet every 4 to 8 hours if needed for pain. Do not take more than as directed per'day
(24 hours),

CEFADROXIL (Duricef)
500 mg by mouth 2 times a day for 5 days,

1. How are you and/or your family doing today?
2. Is your painfor symptoms better today?
3. Did you understand your discharge instructions?

4. Are you following up with a Doctor?

Po!'tlons Copyr}}%ﬁtﬁ% E1§8}%§%0%\%)39CARE Carporation Page 1 of 2

parr,  Patiens Namg, PAUL R
Account Number, B1117900323
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Centegra Nerthern lllinois Medical Caenter
4201 Medical Center Drive
McHenry, IL 60050

(815) 344-5000
b. Comments:

Signature of nurse making phone call,
Date: Time;

FORM GOES TO MEDICAL RECORDS

PortionsCopyrE)(%{h%%% E1 38}53{2:01 JR\II_(%%@ARE Corporation Page 2 of 2

pare ~ Fatighf Name, PAUL R
Account Number, B1117900323
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@D OPERATOR’S INSTRUCTION MANUAL B ‘
@&D VANUEL D'UTILISATION ET D’ENTRETIER 0200296

i
& MANUAL DE INSTRUCCIONES I

EN - MT 3500 chain saw is for occasional use only EXHIBIT
FR - Trongonneuse MT 3500 est 4 usage occasionnel seulement ‘ a
- ES - Motosierra MT 3500 es sélo para uso ocasional L\—/ll———

3,903

et TR

WZc;;’!qL"tyi Ethics Environwient

180 8001 - SA BOOC - 18C 14001

wWe care. , "

EXHIBIT 150 - Part 1 of 6
Page 235 of 2580






To correctly use the chain saw and prevent accidents, do not start work without having

first carefully read this manual. You will find explanations concerning the operation of
the various parts plus instructions for necessary checks and relative maintenance.
Note: lllustrations and specifications in this manual may vary according to Country
requirements and are subject to change withput notice by the manufacturer,

THE OPERATOR’S MANUAL
Your operator’s manual is for your protection. READ IT. Keep it in a safe place for

reference. Know what you are doing before you begin assembly of the unit. Proper
preparation and upkeep go hand-in-hand with satisfactory performance of the saw and

safety.
Contact-your dealer or the distributor for your area if you do not understand any of the

instructions in this manual.

In addition to the operating instructions, this manual contain paragraphs that require
your speciaf attention. ‘

Such paragraphs are marked with the symbols described below:

Warning: where there is a risk of an accident or personal injury or serious damage to

. property.

Caution: where there is a risk of damaging the machine or its individual components.

A WARNING - To ensure safe and correct operation of the
chainsaw, this operator's manual should always be kept with
or near the machine. Do not lend or rent your chainsaw without
the operator's instruction manual.

A WARNING: Allow only persons who understand this manual to

operate your chainsaw. :

EXHIBIT 150 - Part 1 of 6
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SAFETY
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FuelHandling ........ ..o 8
Operationand Safety .. .......... ... ... o 8
Precautions Against Kickback T <]
Precautions to Reduce Vibration Risk ......................... . ... ... ... 13
Maintenance Precautions . .................. .. oL 13
ASSEMBLY
Assembling the Bar and Chain................. ... ... ... 15
OPERATION
Chain Tension .. ... 17
Breaking-inthe Ghain......... ... oo . 17
Bucking Spike....... ... 18
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AlrFilter. ... O, 32
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Engine....... ... 33
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Spark Arresting Muffler. . ... ...... ... ... .. . b e e 33
Muffler............. e U 34
ChainBrake.................. e e e e e 34
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Using Troubleshooting Ghart ........... ... ... ... . ... . .. P 35
STORAGE .
Storing ChainSaw ............... .. ... e e e, SR 36
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MESS00 - .- 36






JPAC R YOI,

8 7 6

This symbol indicates Warning, and
Caution. ‘

§
i

T

Your manual contains special
messages to bring attention to
potential safety concerns, machine
damage as well as helpful operating
and servicing information.
WARNING: Read and follow all
safety precautions in the instruction
manual. Failureto follow instructions
could result in serious personal
injury.

Always hold saw properly with both
hands.

Measured maximum 'kickback value
without chain brake for the bar and
chain combination on the iabel.

Wear eye, hearing and head
protection when operating this
equipment.

ﬂ Fuel and oil mixture (see pag.19)

Wear non-slip, heavy-duty protective
gloves when handling the chain saw
and saw chain.

Chain Oil

Chain Saw Components

1 - Throttle Trigger Lockout

2 - Air Filter Cover

3 - Front Handle

4 - Chain Brake Lever / Hand Guard

5 - Muffler
6 - Chain
7 - Guide Bar

‘8-"Guide Bar Adjusting Screw
9= Carburetor-Adjustment Screws ™
10 - Throttle Trigger

11 - On/Off Switch

12 - Choke Lever

13 - Rear Handle

14 - Purge Bulb

15 - Fuel Tank Cap

16 - Starter Handle

17 - Oil Tank Gap
18 - Combination Wrench
19 - Bar Cover '

WARNING! The surface can be hotl

Wear safety strong shoes or boots
having skid-proof sole and anti-
piercing insert.

WARNING! Beware of Kickback. Tip
contact may cause the guide bar to
move suddenly upward and
backward, which may cause setious
injury.

Gontact of the guide bar tip with any
object should be avoided. Tip
contact may cause the guide bar to
move suddenly upward and
backward, which may cause serious
injury.

Chain Brake

Chain
Brake ON

Chain
brake OFF

Engine STOP

Choke (low terﬁperature starting
aid — see pag.22)

EXHIBIT 150 - Part 1 of 6

Page 237 of 2580






State and Local Requirements

Your saw is equipped with a temperature fimiting muffler, a spark arresﬁ.ng screen and a t_)uck?ng spike
in order to comply with the requirements of SAE Recommended Practice J335 and Caleor_ma Codes
4442 and 4443. All national forest land and land managed by the states of California, Maine,
Washington, Idaho, Minnesota, New Jersey and Oregon require internal con‘wbustion engjnes 'to_be
equipped with a spark arrester screen by law. Other states and federal agencies are enacting similar
regulations. ) ‘ ) .

If you operate a chain saw in a state or locale where such regulations ex1§t, you are legally responsible
for maintaining the operating condition of these parts. Failure to do so is a viotation of a I_aw. Spark
arrester maintenance is described in the Maintenance-Spark Arresting Muffler Section of the

manual. _
Note: When using a chainsaw for logging purposes, refer to Code of Federal Regulations, Parts

1910 and 1928.

WARNING: The ignition system of your unit produces an electromagnetic field of ? very
A low intensity. This field may interfere with some pacemakers. To reduce the risk of
serious or fatal injury, persons with pacemaker should consult their physician and the

pacemaker manufacturer before operating this tool.

WARNING: Muffler surfaces are very hot during and after operation of the chz_ain saw,
keep all body parts away from the muffler. Serious burns may occur if contact is made

with the muffler.

WARNING: Exposure to vibrations through protonged use of gasoline powered hand
tools could cause blood vessel or nerve damage in the fingers, hands, and wrists of
people prone to circulation disorders or abnormal swellings. Prolonged use in cold
weather has been linked to blood vessel damage in otherwise healthy people. If
symptoms occur such as numbness, pain, loss of strength, change in skin co]or or
texture, or loss of feeling in the fingers, hands, or wrists, discontinue the use of this tool

and seek medical attention.

>

WARNING: The engine exhaust from this product contains chemicgls known to the State
A of California to cause cancer, birth defects or other reproductivé harm. Operate your

chainsaw outdoors only in a well ventilated area.

Basic Safety Precautions

* Read this manual carefully until you completely understand
and can follow all safety rules, precautions, and operating
instructions before attempting to use the unit.

* Restrict the use of your saw 1o adult users who understand
and can follow safely rules, precautions, and operating
instructions found in this manual. Minors should never be
allowed to use a chainsaw.

+ Do not handle or operate a chain saw when you are fatigued,
ill, or upset, or if you have taken alcohol, drugs, or medication.

You must be in good physical condition and mentally alert.
Chain saw work is strenuous. If you have any condition that

might be aggravaied by strenuous work, check with your
doctor before operating a chain saw (Fig. 1). Be more cautious
before rest periods and towards the end of your shift.

* Keep children, bystanders, and animals a minimum of 35 feet
(10 meters) away from the work area. Do not allow other
people or animals to be near the chain saw when starting or
operating the chain saw (Fig. 2).

* Major cases of chainsaw accidents happen when the chain
hits the operator. While working with the chainsaw, always use
safety protective approved clothing. The use of protective

clothing does not eiiminate injury risks, but reduces the injury
effects in case of accident. Consult your trusted supplier to

choose equipment in compliance with legislation. The clothing
must be proper and not an obstacle. Wear adherent anti-cut
clothing. Anti-cut jackets (Fig.3), dungarees (Fig.3) and
leggings are ideal. Do not wear clothes, scarves, ties or
bracelets that may get stuck in wood or twigs. 'Tie up and
protect fong hair {exampls with foulards, cap, helmets, etc,).
Safety shoes or boots having skid-proof sole and anti-
piercing insert (Fig.4). Wear protective helmet (Fig.5) in
places where there can be falling objects. Wear protective
goggles or face screens! Use protections against noises:

for example noise reduction ear guards (Fig.5) or earplugs.
The use of protections for the ear requests much more

attention and caution, because the perception of danger audio
signafs (screaming, afarms, etc.) s limited. Wear anti-cut
gloves (Fig.6, page 8).

* Only loan your saw to expert users who are completely familiar
with saw operation and correct use. Give other users the
manual with operating instructions, which they have to read
before using the saw.

* Check the chain saw each day to ensure that each device,
whether for safety or otherwise, is functional.

* Never use a damaged, modified, or improperly repaired or
assembled chain saw. Do not remove, damage or deactivate

any of the safety devices. Only use bars of the length indicated
in the table (page 12). Always replace bar, chain, hand guard,

or chain brake immediately if it becomes damaged, broken or
is otherwise removed.

* Carefully plan your sawing operation in advance. Do not start
cutting until you have a clear work area, secure footing, and, if
you are felling trees, a planned retreat path. .

* All saw service, other than the operations shown in the present
manual, have to be performed by competent personnel.

unadvisable to cut other types of material.
*+ |tis unadvisable to hitch tools or applications ic the Pto. that

are not specified by the manufacturer.

¢ The chain saw must only be used for cutting wood. It is -
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Fuel Handling

WARNING: Gasoline.is an extremely flammable fyg|,
Use extreme caution when handling gasoline or fyg|
mix. Do not smoke or bring any fire or flame near the
fuel or the chainsaw (Fig. 7).

. o ¢ »

To reduce the risk of fire and burn injury, handle fuel with
care. I is highly flammable.

Mix and store fuel in a container approved for gasoline (Fig, 8).
Mix fuel outdoors where there are no sparks or flames,
Select bare ground, stop engine, and allow to cool befgre
refueling. )

Loosen fuel cap slowly to release pressure and to keep fiel
from escaping around the cap. ]

Tighten fuel cap securely after refueling. Unit vibration can
cause an improperly tightened fuel cap to loosen or come off
and spill quantities of fuel. .

Wipe spilled fuel from the unit. Move 10 feet (3m) away from
refueling site before starting engine (Fig. 9).

Never attempt to burn off spilled fuel under any circumstances.
Do not smoke whife handling fuel or while operating the saw,
Store fuel in a cool, dry, well ventilated place.

Never piace the saw in a combustible area such as dry leaves,
straw, paper, stc.

Store the unit and fuel in an area whete fuel vapors cannot
reach sparks or open flames from water heaters, electric
motors or switches, furnaces, stc.

Never take the cap off the tank when the engine is running.
Never use fuel for cleaning operations.

Take care not to get fuel on your clothing.

Operation and Safety

WARNING: Always hold the chain saw with both
hands when the engine is running. Use a firm grip
with thumbs and fingers encircling the chain saw
handles (Fig. 10}.

- guide baris in a cut.

Keep atf parts of your body away from the saw chain when the
engine is running. .

Always carry the chain saw with the engine stopped and chain
brake engaged, the guide bar and saw chain to the l:ear, and
the muffler away from your body, When transportmg your
chain saw, use the appropriate guide bar scabbard (Fig. 11}
When transporting in a vehicls, keep chain and bar covered
with the chain guard. Properly secure your saw to prevent
turnovey, fuel spillage and damage to the saw. in
Apply chain brake prior to any repositioning of the operator
the cutting area. ' .

Do not operate a chain saw with one hand! Sen?us'lnlu(r)y
tc the operator, helpers, bystanders, or any combinaFIOQain
these persons may result from one-handed operation. A ¢
saw is intended for two-handed use.

Before you start the engine, make sure the saw ¢
contacting any object. Never try to start the saw W

hain is not
hen iha

ve
Shut off the engine before setting down the saw. Do not €8

the engine running unattended.

EXHIBI

As an additional safety precaution, apply the chain brake prior
1o setting down the saw. S
Only use the chain saw in wsll-ventitated places, .do not
operate the chain saw in explosive or flammable atmospheres
orin closed environments (Fig. 12). Beware of carbon monexide
poisoning,

Do not operate saw from a ladder or in a tree. Always cut from
a firm-footed and safe position.

Do not put pressure on the saw at the end of the cut. Applying
pressure can cause you to lose controf when the cut is
completed.

Do not cut near electric cables.

* Keep the handles dry, clean, and free of oil or fuel mixture.

When the chain saw is running, grip the front handle firmly with
your left hand and the back handle with your right hand
{Fig. 10). .

When cutting a fimb that is under tension, be alert for
springback so you will not be struck when the tension in the
wood fibre is released.

Take great care when cutting smal! branches or shrubs which
can block the chain, be thrown back towards YOU or causs you
to lose your balance. :

Never cut with the chain saw above shoulder height {Fig. 13).
Never start up the chain saw without the chain cover fitted.

-Precautions Against Kickback

Q WARNING: Avoid kickback which can result in

serious injury. Kickback is the backward, upward or
sudden forward mction of the guide bar occurring
when the saw chain near the upper tip of the guide
bar contacts any object such as a log or branch, or
when the wood closes in.and pinches the saw chain
in the cut. Contacting a fareign object in the wood
can also result in loss of chain saw control,

T 150 - Part 1 of 6
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* Rotational Kickback can occur when the moving chain

contacts an object at the upper tip of the guide bar, This
contact can cause the chain to dig into the object, which stops
the chain for an instant, The result is an extremely fast, reverse
reaction which kicks the guide bar up and back toward the
operator {Fig. 14-15 and Fig. 16 page 10).

Pinch-Kickback can occur when the wood closes in and
pinches the moving saw chain in the cut along the top of the
guide bar and the saw chain is suddenly stopped. This sudden
stopping of the chain results in a reversal of the chain force
used to cut wood and causes the saw to move in the opposite
direction of the chain rotation. The saw Is driven straight back
toward the operator. '

Pull-In can occur when the-moving chain contacts a foreign
object in the wood in the cut along the bottom of the guide bar
and the saw chain Is suddenly stopped. This sudden stopping
pulls the saw forward and away from the operator and could
easily cause the operator to lose contrel of the saw,

Avoid Pinch-Kickback:
* Be extremely aware of situations or obstructions that can

cause material to pinch the top of or otherwise stop the
chain.

* Do not cut more than one log at a time.
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+ Do not twist the saw as the bar is withdrawn from an undereyt
when bucking.

Avoid Pull-In:

« Always begin cutting with the engine at full speed and the saw
housing against wood.

» Use wedges made of plastic or wood. Never use mstal to halg
the cut open.

Reduce the Risk of Kickback

understanding of kickback, you can reduce the

: Recognize that kickback can happen. With a basic
element of surprise which contributes to accidents,

« Naver let the moving chain contact any object at the tip of the
guide bar.

« Keep the working area free from obstructions such as other
trees, branches, rocks, fences, stumps, etc. Eliminate or avold
any obstruction that your saw chain could hit while you are
cutting through a particular log or branch.

« Keep your saw chain sharp and properly tensioned. A looss or
dull chain can increase the chance of kickback. occurring.
Follow manufacturer’s chain sharpening and maintenance
instructions. Check tension at regular intervals with the engine
stopped, never with the engine running. Make sure the chain
brake nuts are securely tightened after tensioning the chain.

+ Begin and continue cutting at full speed. If the chain is moving
at a slower speed, there is greater chance of kickback
occurring.

+ Cut one log at a time.

+ Use extreme caution when re-entering a previous cut.

« Do not attempt cuts starting with the tip of the bar (plunge
cuts).

» Watch for shifting logs or other forces that could close a cut
and pinch or fall into chain. ‘

+ Use the Reduced-Kickback Guide Bar and Low-Kickback
Chain specified for your saw.

Maintain Control (Fig.17-18}

+ Keep a good, firm grip on the saw with both hand_s when the
engine is running and don't let go. A firm grip will help you
reduce kickback and maintain control of the saw. Keep ;he
fingers of your left hand encircling and your left thumb un eC:
the front handiebar. Keep your right hand completely aroun
the rear handle whether you are right handed or left handed.
Keep your left arm straight with the efbow lock._eq. _ ant

« Position your left hand on the front handlebar soitisina Stra;?ng
line with your right hand on the rear handle when ma ot
bucking cuts. Never reverse right and left hand positions
any type of cutting.

+ Stand with your weight evenly balanced on both fest.

+ Stand slightly to the left side of the saw to keep yous
from being in a direct line with the cutting chain.

+ Do not overreach, You could be drawn or thrown ©
and lose controf of the saw.

boay

if balance®

Run Position

* Do not cut above shoulder height. It is difficult to maintain
control of saw above shoulder height.

Kickback Safety Features

WARNING: The following features are included on
your saw to help reduce the hazard of kickback;
however, such features will not totally eliminate this
dangerous reaction, As a chain saw user, do not rely
only on safety devices. You must follow all safety
precautions, instructions, and maintenance in this
manual to help avcid kickback and other forces

which can result in serious injury.

* Reduced-Kickback Guide Bar, designed with a small radius tip
which reduces the size of the kickback danger zone on the bar
tip. A Reduced-Kickback Guide Bar has been demonstrated to
signifieantly reduce the number and seriousness of kick-backs
when tested in accordance with safety requirements for
gasoline powered chain saws as set by ANSI B175.1- 2000.

» | ow-Kickback Chain, designed with a contoured depth gauge
and guard link that deflect kickback force and aflow wood to
gradually ride into the cutter. Low-Kickback Chain has met
kickback performance requirements when tested on a
representative sample of chain saws below 3.8 cubic inch
displacement specified in ANSI B175.1 - 2000.

* Front Hand Guard, designed to reduce the ¢chance of your
hand contacting the chain as your hand slips off the front
handlebar. :

* Position of front and rear handlebars, desighed with distance

_ between handles and “in-line” with each other. The spread and
“in-line” position of the hands provided by this design work
together to give balance and resistance in controlliing the pivot
of the saw back toward the operator if kick-back ocours.

Chain Brake

Chain brakes are designed io rapidly stop the chain from
rotating. When the chain brake lever / hand guard is pushed
toward the bar, the chain should stop immediately. A chain
brake does not prevent kickback.

The chain brake Run Position (A) and Brake Position {B) are
illustrated on Fig. 19.

Chain brake should be cleaned and tested daily. Clean the
chain brake per the Maintenance-Chain Brake Section and test
per the Operation-Chain Brake Operation Section.

WARNING: Even with proper maintenance, the
correct operation at the chain brake under field

- conditions can not be certified.

EXHIBIT 150 - Part 1 of 6
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THE DEVICES BUILT
CAREFULLY TO AVOID KICKBACK.

BRAKE WILL PROTECT YOU IN THE EVENT OF A KICKB.

ACK. DO NOT RELY UPON ANY OF
INTO YOUR SAW. YOU SHOULD USE THE SAW PROPERLY AND

c WARNING: WE DO NOT REPRESENT AND.YOU SHOULD NOT ASSUME THAT THE CHAIN

Reduced-Kickback Guide Bar and Low-Kickback Chain

Reduced-kickback guide bars and low-kickback saw chains reduc

and are recommended. Your s

brake should be made by an authorized servicing dealer. Take - you

purchase if purchased from a

e the chance and magnitude of kickback

aw has a low kickback chain and bar as original equipment. Repairs on a chain
r unit to the place of

servicing dealer, or to the nearest authorized service dealer.

angle and higher

ANSI B175.1 whe

standard.

purchasing replaceme
values. Lower CKA values represent safer angles to the user, higher va
kick energies. Computed angles represented indicate total energy and
o chain brake during kickback. Activated angle
ctivation angle of chain break and resulting kick
nt a safer operating environment for the
ns meet kickback requirements of

c WARNING: Computed kickback angle (CKA)

angle associated without activation of th
represents chain stopping time relative to a
angle of saw. In all cases lower CKA values represe
user. The following guide bar and chain combinatio
n used on saws listed in this manual. Use of bar and chain combinations
the CKA requirements per

in accordance with CSA (Canadian Standards Association
nt bar and chain, considerations should be given to the lower CKA
lues indicate more

other than those listed is not recommended and may not meet

listed on your saw and listed in the CKA fable

below represents angle of kickback your bar and chain combinations will have when tested
) and ANSI standards. When

increased with a

c WARNING: Do not mount a bow guide on any Efco chainsaw.
bow guide because of the increased kickback contact area.

The risk of kickback is

Recommended bar and chain combination

WARNING: The computer derived angles of par. 5.11 of ANSI B 175;1 — 2000 may bear no
relationship to actual kickback bar rotation angles that may occur in real life cuttilig
situations. . ‘

In addition, features designed to reduce kickback injuries may lose some of their
effectiveness when they are no longer in their original condition, especially if they have been
improperly maintained. .
Compliance with par. 5.11 of ANSI B 175.1 - 2000 does not automat‘ically mean that in a real
life kickback the bar and chain will rotate at most 45°. '

Precautions to Reduce Vibration Risk

s The chain saw Is provided with anti-vibration (AV) system; never alter or modify it,

+ Wear gloves and keep your hands warm.

+ Keep the saw chain sharp and the saw, including the AV system, well maintained. A duft chain will increase

.ﬁutt;ng time, and pressing a dull chain through wood will increase the vibrations transmitted to your
ands. '
Maintain a firm grip at alf times, but do not squeeze the handles with constant, excessive pressures, take
fr.equent breaks. Al the above mentioned precautions do not guarantee that you will not sustain white;inger
disease or carpal tunnel syndrome. Therefore, continual and regular users should menitor closely the
condition of their hands and fingers. if any of the above symptoms appear, seek medical advice
immediately.

Maintenance Precaution

WARNING: Never operate a chain saw that is damaged, improperly adjusted, or is not
completely and securely assembled.

+ Be sure that the saw chain stops moving when the throttle control trigger Is re!éased. If the saw chain

moves at idle‘speed, the carburetor may need adjusting, see Operation-Carburetor Adjusting Section.
If t.he saw chain still moves at idle speed after adjustment has been made, contact a Servicing Dealer for
adjustment and discontinue use untit the repair is made. :

!NARNING: All chain saw servipe, other than items in the Operator's Manual maintenance
instructions, have to be performed by competent chain saw service personnel. (i improper
tools are used to remove the flywheel or cluich, or if an improper tool is used to hold the
flywheel in order to remove the clutch, structural damage to the flywheel could occur which
could subsequently cause the flywheel to burst and serious injury could result.)

* Never modify your saw in any way.
+ Keep the handies dry, clean, and free of oil or fuel mixture.

A WARNING: Use only accessories and replacement parts recommended.

CKA
Oregon Chain . Oregon . in
Model | BarLlength Bar P/ Pitch Drive Link Count Chain PIN without Cha

Brake

MT 3500 147 140RCEAC41 %{s" % .050" 52 91 P- 50 E MAX 45°

MT 3500 16" 160RCEAD4Y 3/g" % .050" 57 o P-67E MAX 45°

—

;__-—"//'

&
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Never touch the chair or attempt to service the saw while the engine is running.

Never use fuel for cleaning operations.

Keep the chain saw in a dry place, off the ground with the chain guard on and the tanks empty.

tf your chain saw is no longer usable, dispose of it properly without damaging the environment by
handing it in to your local Dealer who will arrange for its correct disposal.

Replace immediately any safety device when damaged or broken.

WARNING: The muffler and other parts of the engine (e.g. fins of the cylinder, spark plug)
become hot during operation and remain hot for a while after stopping the engine. To reduce
risk of burns do not touch the muffler and other parts while they are hot.

|

Assembling the Bar and Chain

WARNING: Check the chain tension frequently when
operating the chain saw. Never touch or adjust the
chain while the engine is running. The saw chain is
very sharp, always wear protective gloves when
performing maintenance to the chain.

1 Ensure that the chain brake is not set by pulling the chain
brake lever / hand guard towards the front handfe as shown in
Fig. 20. Refer to Safety-Chain Brake and Operation-Chain
Brake Sections for additional information.

2. Remove the two (2) bar nuts (A, Fig. 21) and the clutch cover
(B).

3. Remove and discard the plastic shipping spacer (C, Fig. 22)
that has been instalied on the bar studs in place of the bar
for shipping purposes.

4. Adjust the chain tensioning pin {D) fully towards the brake
bandby turning the chaintensioning screw (E) counterclockwise
as shown in inset (Fig. 22). ] .

5. The guide bar (F) contains a bar stud slot that fits over the bar
studs (G). The guide bar also contains two chain tensioning
pin holes {H) and two lubrication holes, one per side. The bar
is reversible and either tensioning pin hole may be utilized with
the chain tensioning pin.

6. Place the guide bar (F) onto the bar studs {G) as shown in
Fig. 22,

7. Position the guide bar (F) tip through the chain (H) loop as
shown in Fig. 23. The cutters on the top of the guide bar
should face toward the bar nose, in the directidn of the chain
rotation. See insert (M) in Fig. 24.

8. Fit the chaln {H) over the rim sprocket (1) and into bar groove.

CAUTION: Severe damage can occur to the rim
sprocket, clutch drum, guide bar and chain, if the
chain is not correctly seated into the rim sprocket.

9. Replace the clutch cover (B}. Turn the chain tensioning screw
{E} clockwise (as shown in Fig. 25, pag. 16) until the chain
tensioning pin {D) fits into the chain tensioning pin hole (H).
Install the two bar nuts (A}. Tighten the bar nuts finger tight
only. The bar must be free to move for tension adjustment.

CAUTION: Failure to ensure that the chain tensioning

A pin is in the chain tensioning pin hole will result in
severe damage to the chain saw during reassembly
of the clutch cover.

NOTE: If the clutch cover does not slide on freely, check that
the chain brake is not engaged. To disengage chain brake
with clutch cover removed, grasp clutch cover as shown in
Fig. 20 and pull back on chain brake lever / hand guard,

10. Bemove all slack from chain by turning the chain tensioning
screw (E) clockwise, assuring that the chain seats into the
bar groove during tensioning (Fig. 25, pag. 16}.

11. Lift the tip of the guide bar up to check for sag, see Fig. 26,
pag. 16. Release the tip of the guide bar, and turn the chain
tenstoning screw (E) 1/2 tum clockwise. Repeat this process
until sag does not exist.

12, Hold the tip of the guide bar up and tighten the bar nuts ‘

securely as shown in Fig. 27.

EXHIBIT 150 - Part 1 of 6
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13. Chain is correctly tensloned when there is no slack on the
underside of the guide bar, the chain Is snug, but it can be
wurned by hand without binding, see Fig. 28. Ensure that the
chain brake is not set.

NOTE: I chain s too tight, it will not rotate. Loosen bar nutg

slightly and turn adjusting screw 1/4 turn counterclockwise,

Lift the tip of the guide bar up and retighten bar nuts,

WARNING: Check the chain tension frequently when
operating the chain saw. Never touch or adjust the
chain while the motor is running. The saw chain is
very sharp, always wear protective gloves when
performing maintenance to the chain.

WARNING: The replacement chain must have the
same or lower kickback characteristics as that
originally supplied.

WARNING: If the saw is operated with a loose chain,
the chain could jump off the guide bar and result in
serious injury.

WARNING: Never start the saw with the sprocket
cover loose. :

EXHIBIT 150 - Part 1 of 6
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Chain Tension

WARNING: Never touch or adjust the chain while the
motor is running. The saw chain is very sharp,
always wear protective gloves when performing
maintenance to the chain.

1. Stop the engine before setting the chain tension. Loosen
the guide bar nuts slightly, turn the chain tensioning screw
clockwise to tension the chain. Refer to Assembly-Assembling
the Bar and Chain Section. Retighten guide bar nuts. A cold
chain is correctly tensfoned when there is no slack on the
underside of the guide bar, the chain is snug, but it can be
tumed by hand witheut binding.

For warm chalin, see ltem 3..

2. Chain must be retensioned whenever the flats {A) on the drive
link tangs hang out of the bar groove. See Fig, 29.

3. During normal saw operation, the temperature of the chain will
increase, The drive link tangs of a correctly tensioned warm
chain will hang approximately .050” (1.26 mm) out of the bar
groove, See Fig. 30. To help determine the correct warm chain
tension, the tip of the combination wrench {Fig. 31) can be
used as a guide. -

tight upon cooling. Check the "cold tension" before
next use.

Q CAUTION: Chain tensioned while warm, may be too

CAUTION: A new chain has to be retensioned more
often than one that has been in use for some time.

i

Breaking-in the Chain

New chains will stretch and must be tightened frequently.
Lift the chain out of the bar groove and lubricate the bar groove

with additional oil, see Fig. 32, Place the chain saw on a piece of -

cardboard or scrap plywood. Start the chain saw (refer to the
Operation-Starting Engine Section) and allow it to run at moderate
speed for approximately one (1) minute. Stop the engine. Check
that the oil pump is working propetly. The cardboard should have
excess oil from the chain rotation if the ofl pump is working
properly, see Fig. 33. Adjust the chain tension (refer to Operation-
Chain Tension Section). Start the saw again and make a few cuts
in a log to heat up the chain. Stop the engine and re-adjust chain
again. Repeat this process until the chain retains proper warm
tenslon adiustment as shown in Fig. 30 in Operation-Chain
Tensioning Section. Never touch the ground with the chain.

17
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Bucking Spike

WARNING: Your chain saw is fitted with a bucking
A spike (A, Fig. 34). The bucking spike is very sharp
and can cause injury. Be extremely careful when
working near the bucking spike.

| g3

the saws compliance of SAE J335 and otherstandards,

c WARNING: Removal of the bucking spike will violate
See Safety-State and Local Requirements.

| £8)

Fueling (Do Not Smoke?) (Fig. 37)

——

This product is powered by a 2-cycte engine and rquires pre-mixing
gasofine and 2-cycle oll. Pre-mix unleaded gas.ohne _and 2-cycle
engine oil in a clean container approved for gasoline (Fig. 35).
RECOMMENDED FUEL: THIS ENGINE 1S CERTIFIED TO
OPERATE ON UNLEADED GASOLINE INTENDED FOR
AUTOMOTIVE USE WITH AN OCTANE RATING OF 89(R+M}/2)
OR HIGHER (Fig. 36). . . . .
Mix 2-Cycle Engine Oil with gasaline according to the |nsturuct|ons
on the package. We strongly recommen_d_ the use of 2% (1:50)
Efco Two Cycle Engine O, which is specifically formulated for all
Efco air-cooted two-stroke engines. _ .

The correct oil / fuel proportions shown in the ta_ble bglow are
suitable when using the Efco Two Cycle _Englpe Qil or an
aquivalent high-quality engine oil (JASO gpecnf:catlon FD or 180
specification L-EGD). When oil specifications are NOT equivalent
or unknown use 4% (1:25) oil / fuel mixing ratio.

CAUTION: DO NOT USE AUTOMOTIVE OIL OR
& 2-GYCLE OUTBOARD OIL. |

e
CAUTION: Never use a fuel with an alcohol percentage
A higher than 10%; gasohol up to 10% alcohol or E10

fuel are acceptable.

When using an Oxygenated Gasoline a good practice of Fuel

Management is necessary. .

Gasoligne Oxygenated with alcohol readily takes/up water whgﬂ |at‘
is present; the water may be condensed out of humid air of e
contaminant in the fuel system, including tank.

CAUTION: on
- Match your fuel purchases to your _qonsump : ‘;
don’t buy more than you will use in one of tW

months; ) .
- Store g,asoline in a tightly-closed container in @

cool, dry place.

rence of

The use of Oxygenafed Gasoline may cause the occur
vapor-lock easier.

er and will staY

NOTE: 2-Cycle Engine Oil contains a fuet stabiliz able 1

[ iti than u
fresh up to 30 days. DO NOT mix quant!tlgs larger a0
a 30 dpay period. A 2-cycle oll containing a fuel stabilize?

recommended.

—

Fuel Mixture

2-Cycle Engine Oil {25:1) 4%

Gasoline il
tGallon(US) .. c.v it 5.2 oz, :
2 = 40 cc (40 ml)

High Quality 2-Cycle Engine Oil (50:1} 2%

Gasoline . Qil
1Galon(US) ... i s 2.6 oz
11 = 20 cc (20 mi)

Filling the Tank (Fig. 39)

{Bar and Chain Oilg

WARNING: Follow safety instruction for fuel handling.
Always shut off engine before fueling. Never add fuel
to a machine with a running or hot engine. Move at
least 10 feet (3 m) from refueling site before starting
engine (Fig. 38). DO NOT SMOKE!

1. Clean surface around fuel cap to prevent contamination.

2. Loosen fuel cap slowly. i

3. Carefully pour fuel mixture into the tank. Avoid spillage.

4. Prior to replacing the fuel cap, clean and inspect the gasket.

5. Immediately replace fuel cap and hand tighten. Wipe up any
fuel spillage.

NOTE: It is normal for smoke to be emiited from a new
engine during and after first use.

WARNING: Check for fuel leaks, if any are found,
correct before use. Contact a Servicing Dealer if
necessary. '

When a chain saw is being used, a fire extinguisher should be
available,

Chain Qil System (Fig. 40)

The bar and chain require continuous lubrication. Lubrication is
provided by the automatic oiler system when the oil tank is kept
filled. Lack of oil wili quickly ruin the bar and chain. Too little oil will
cause overheating shown by smoke coming from the chain and/or
discoloration of the bar. In freezing weather oil will thicken, making it
necessary to thin bar and chain oil with a small amount (5 to 10%)
of Diesel Fuel or kerosene. Bar and chain oil must be free flowing for
the oil systern to pump enough il for adequate lubrication.

CAUTION: Never use waste oil. Always use
biodegradable lubrificant that is specific for bar and
chain and that is better for the environment and
chainsaw’s parts. '

CAUTION: Do not use dirty, used or otherwise
contaminated oils. Damage may occur to the oil
pump, bar, or chain. .

WARNING: Do not use waste oill Medical studies
have shown that renewed contact with waste oil can

cause skin cancer.

EXHIBIT 150 - Part 1 of 6
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1. Fill the ofl tank every time engine is fueled. Ghain saw should . Work Area Precautions

use approximately one tank of oil per tank pf fuel.
e 5 The automatic oil pump is a positive displacement pump
o operated through gears driven off the clutch drum assembly.
The pump will not ofl at idle speed.

WARNING: Cut only wood or materials made from
wood. Do not cut metal, plastics, masonry, or non-
wood building materials.

e

s Never allow children to operate your saw, Only allow others
to use this chainsaw who have read this Operator's Manual or |
received adequate instructions for the safe and proper use of i

this chain saw. i

Preparation for Cutting

Proper Grip on Handles. ) )
Refer to Safety Section for appropriate Safety Eguipment.

1. Wear non-slip gloves for maximum grip and protection.

» Keep everyone - helpers, bystanders, children, and animals a
safe distance from the cutting area (Fig..44). Puring felling
operations, the safe distance should be a least twice the
height of the largest trees in the felling area. During bucking i
operations, keep a minimum distance of 35 fest (10 m) L
between workers. h

¢ Always cut with both feet on solid ground to prevent being H

pulled off balance. j , :

|
|

WARNING: Hold the saw firmly with both hands,
A Always keep your LEFT HAND on the front handlebar

and your RIGHT HAND on the rear (thrc_Jttle) handle
as shown in Fig. 41, so that your body is to the left
of the chain line. Never use a cross-handed grip, or
any stance which would place your body or arm
across the chain line, Left-handers should follow

these instructions too.

« Do not cut above chest height, as a saw held higher is difficult
to control against kickback forces.

» Do not fell trees near electrical wires or buildings. Leave this
operation for professionals. .

s Cut only when visibility and light are adequate for you to see
clearly.

+ Do not cut from a ladder, this is extremely dangerous.
Leave this operation for professionals.

+ Stop the saw if the chain strikes a forelgn object. Inspect the
saw and repair paris as necessary.

+ Keep the chain out of dirt and sand. Even a small amount of
dirt will quickly dull a chain and increase 'the possibility of
kickback. :

s Stop the engine before setting the saw down.

e Be particularly cautious and alert while wearing 'hearing 5
protection because such equipment may restrict your ability to ]
hear sounds indicating danger (calls, signals, warnings, etcj. .

+ Be extremely cautious when working on slopes or uneven il

2 Maintain a proper grip (B, Fig. 42) on the saw whenever the
engine Is running. The fingers should encircle the h:andlc_ebgr
and the thumb is wrapped under the handlebar. This grip-is
lcast likely to be broken {by a kickback or other sgdden
reaction of the saw). - Any grip in which the thumb and fingers
are on the same side of the handle (C), is dangerous because
a slight kick of the saw can cause loss of control.

- WARNING: ) .
Proper Cutting Stance (Fig. 43)
- Weight should be palanced on both feet - feet

on solid ground. ) . )
- Keep arm with elbow locked in a "straight arm

position (D} to withstand any kickback force.

'5 ft of the chain ground. i
: " \_’our body should always be to the left o s : » When a chain saw is being used, a fire extinguisher should be L
line (E)- Run Position available. 0

- Thumb on underside of handlebar {F).

et i

5 Brake
[s® Position| | Starting The Engine

l‘ N - $ |
i Basic Cutting Procedure _ |
: Practice cutting a few small logs using the following tec?hniqu? to WARNING: Keep body o the left of the chain line. E 4
get the "feel” of using your saw before you begin & majol sawing Never straddle the saw or chain, ot lean over past P

eration. . A6A the chain line. The chain brake must be engaged i

??Take the proper stance in front of the wood with the saw e etarting the s |

idling. e out

» Place the chain saw on level ground and ensure that no
objects or obstructions are in immediate vicinity which could
come in contact with the bar and chain. Hold the front handle |
firmly with the left hand and put your right foot onto the base Col
of the rear handle, see Fig. 45.

» Set the chain brake by pushing the chain brake lever / hand
guard forward (towards the bar), to the Brake Position as
shown in Fig. 46A. Refer to Safety-Chain Brake and Cperation-
Chain Brake Sections for additional information.

» Slowly push the purge butb 6 times {A, Fig. 468) -
(1, Fig. 44A).

i 2. Accelerate the engine to full throttte just before entefing t
! by squeezing the throttle trigger.

: 3. Begin cutting with the saw against the_ ioq. .
4. Keep the engine at full throttle the entire time you are G war
5. Allow the chain to cut for you; exert only light dor:’n_n o

pressure. If you force the cut, damage to the bar, chail
engine can result. . ’
6. Regllease the throttle trigger as soon as the cut is comﬁlif&fle
; allowing the engine to idle. If you run the saw at full t o
| : without a cutting load, unnecessary wear or damad
e - - occur to the chain, bar, and enginse.
; | 7. Do not put pressure on the saw at the end of the cut.
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« Push the choke lever, (G, Fig. 47) ~ (2, Fig. 44A - pag. 21) fully

down (1).

« Pull the starter rope a few times (3, Fig. 52A) until the first kick

over of the engine is heard (no more than five (5) pulls). A new

unit may require additional pulls.

» Move the choke lever, (C, Fig. 48} - (4, Fig. 52A) to the

intermediate position (2).

» Pull the starter rope to start the engine {5, Fig. 52A).

« Ongce the engine is going release the chain brake and wait for
a few seconds. Place chain brake lever / hand guard into the

_run poesition as shown in Fig. 46A. Refer to Safety-Chain Brake
and Operation-Chain Brake Sections for additional

information. -
« Then accelerate with the throtile (B, Fig. 49) to fire the half

throttle-blocking device.

WARNING: Do not cut material with the choke/fast

A idle lever at the FULL CHOKE position. Do not
operate your chainsaw with the starting throttle lock
engaged. Cutting with the starting throttle lock
engaged does not permit the operator proper control
of the saw or chain speed.

NOTE - STARTING WARM ENGINE:

Follow above starting instructions, but do not use the Full
Choke position for start up again. To set fast idle for warm
engine starting, pull choke out completely and push back in
to the original Run Position. :

WARNING: Weather conditions and altitude may
affect carburetion. Do net allow bystanders close to|
the chain saw while adjusting the carburetorn,

when the guide bar is in a cut or kerf.

=5
BT

‘ WARNING: Never start the saw engine without the
bar, chain and clutch cover {chain brake) assembled
- or else the clutch can come loose and cause
personal injuries. '

c WARNING: Never attempt to étart the chainsaw

fce Device System

In the event of temperatures below 0°C, move the cursof
(A, Fig. 49A) to the winter position. In this way heated air from th:
cylinder is also taken in, preventing thus the formation of IC8
inside the carburettor. :

When the temperature rises above +10°G, move the c:urs"-_‘r
(A, Fig. 49 B) to the summer position. Failure to reset this
parameter could impair motor performance due

overheating.

Breaking-in the Engine

T

he engjine reaches the maximum power after 5-8 hours of activity.

During this period of breaking-in do not make the machine function

- idly at full throttle, to avoid excessive functioning stress.

CAUTION! - During the braking-in period do not vary
the carburetion to obtain a presumed power
increment; the engine can be damaged.

Difficult Starting (or starting a flooded engine)

The engine may be flooded with too much fuelif it has not started
after 10 pulls. Flooded engines can be cleared of excess fuel by
following the warm engine starting procedure listed above.
Ensure the ON/STOP switch is in the ON position. Starting could
require pulling the starter rope handle many times depending on
how badly the unit is flooded. if engine fails to start refer to the
TROUBLESHOOTING TABLE (page 35).

Engine is Flooded

If vou did not move the choke lever to warm start, quickly enough
after the engine began to fire, the combustion chamber is flooded.

. 9 0 8 8 s " b

Set the on/off swich to STOP.

'Unscrew the screws oh the cover {A, Fig. 50).

Remove the filter cover (B).

Engage a suitable tool in the spark plug boot (C, Fig. 51).

Pry off the spark plug boot.

Unscrew and dry off the spark plug.

Open the throttle wide.

Pull the starter rope several times o clear the combustion
chamber.

Refit ihe spark plug and connect the spark plug boot, press it
down firmly — reassemble the other parts. '

Set the on/off swich to |, the starting pesition.

Set the choke lever to warm start - even if engine is cold.
Now stari the engine, ,

Stopping The Engine

Release the throttle trigger (B, Fig. 52) and lst the engine return
to idle.

Switch off the engine, returning the choke lever (C) to the fully up
position (3). Do not put the chain saw on the ground when the
chain is still moving. For additional safety, set the chain brake
when the saw is not in use.

In the event that the “STOP” position of the switch will not
function, pull the choke lever out to the fully extended position

/ Full Choke, refer to Fig. 52 to stop the engine.

GAUTION: The chain contracts as it cools down. If it
is not slackened, it could damage the crankshaft

and bearings.

Pre-operation checking

e WARNING: THE SAW CHAIN SHOULD NEVER TURN

ATIDLE. Turntheidiespeedscrew“T? counterclockwise
to reduce the idle RPM and stop the chain, or contact
a Servicing Dealer for adjustment and discontinue
use unti! the repair is made.

Serious personal injury may result from the saw

chain turning at idle.

4_____——/—-—— .
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Run Position

Chain Brake Operation

Refer to Safety-Chain Brake Section before use.

The chain brake Run Position (A, Fig. 53) and Brake Position
(B) are illustrated below.

The chain brake operating condition should be checked ptior 1o
each use as follows: :
1. Start the engine and grasp front and rear handles securely with

both hands.

2. Pull the throtite trigger to bring the chain saw up 1o full speed.

Using the back of your jeft hand, engage the chain brake by
_pushing the chain brake lever / hand guard toward the bar
while the chain is rotating rapidly, see Fig, 54.

3. The chain brake should engage and stop the chainimmadiately,

if not, take the saw to a Setvicing Dealer for repair and
discontinue use until the repair is made.

4. Reset the chain brake back into the run position by grasping

the guide bar side (right side from operator's position) of the
chain brake lever / hand guard and pull toward the front handle
untit an audible click is heard. See Fig, 55.

. WARNING: if chain brake does not stop the chain
immediately, take the saw to a Servicing Dealer for
repair prior {0 use.

WARNING: An improperly maintained chain brake
may increase the time needed to stop the chain after
activation, or may not activate at all.

Tree Felling

Unusual Hazardous Tree Felling Conditions

wind ot heavy precipitation.

WARNING: Do not fell trees during periods of high '

WARNING: Never cut, when visibility is poor or in very
high or low temperatures or in freezing weather.

BB

jean or hollow trunks rotten limbs or loose bark.
Proper notching and back cutting cannot be
performed on trees with extreme lean. or hollow
trunks. Have these trees dragged down with heavy
equipment.

buildings. If the tree makes contact with any utflity
line, the utility company should be notified
immediately.

B

branches that could fall and hit you during felling-

c WARNING: Do not cut trees that have an extreme

Q WARNING: Do not cut trees near electrical wires or
—

WARNING: Check the tree for damaged or dead

/
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during the backcut to assure the iree is going to fall

c WARNING: Periodically glance at the top of the tree
in the desired direction.

WARNING: If the tree starts to fall in the wrong
direction, or if the saw gets caught or hung up
during the fall, LEAVE THE SAW AND SAVE
YOURSELF!

>

-

Carefully plan your sawing operation In advance.

Clear the work area. You need a clear area all around the tree
50 you can have secure footing.

The chain saw operator should keep on the uphill side of the
terrain as the tree is likely to roll or slide downhill after it is
felled.

Study the natural conditions that can causs the tree to fallin a
particutar direction.

Look for decay and rot, If the trunk is rotted, it can snap and fall
toward the operator.

Make sure there is enough room for the tree to fall. Maintain a
distance of 2 tree lengths from the nearest person or other
objects. Engine noise can drown out a warning call. Remove dirt,

stones, loose bark, nails, staples, and wire from the tree where

cuts are to be made.

1

. Pick your escape route (or routes in case the intended route is
blocked). Clear the immediate area around the tree, and make sure

 there are no obstructions in your planned path of retreat. Glear path
of safe retreat (Fig. 56) 45° from planned line of fall (Fig. 57).

2. Consider the force and direction of the wind, the lean and

balance of the tree, and the location of large limbs. These things

influence the direction in which the tree will fall. Do not try to fell”

a tree along a line different from its naturat line of fall.

. Cut a notch (C, Fig. 58) about 1/3 the diameter of the trunk in
the side of the trese. Make the cuts of the notch so they
intersect at a right angle to the fine of fall. This notch should be
cleaned out to leave a straight line. To keep the weight of the
wood off the saw, always make the lower cut of the notch
pefore the upper cut.

. The backcut is always made lavel and horizontal, and at a
minimum of 2 Inches (5 om) above the horizontal cut of the
notch (D).

. Never cut throtgh to the notch. Always leave a band of wood
between the notch and back cut (approximately 2 inches
(56 cm} or 1/10 the diameter of the tree). This is called *hinge"
(E) or “hingewood”. It controls the fall of the tree and prevents
slipping or twisting or shoot-back of the tree off the stump.

. On large diameter trees, stop the back cut (F, Fig. 59) before it
is deep enough for the tree to either fall or settle back on the

stump. Then insert soft wooden or plastic wedges (G, Fig. 60) -

into the cut so they do not touch the chain. The wedges can
be driven in, little by little, to help jack the tree over.

. As tree starts to fall, stop the engine and put saw down
immediately. Retreat along cleared path, but watch the action
in case something falls your way.

WARNING: Never cut through to the notch when
making a backcut. The hinge controls the fall of the
tree, this is the section of wood between the notch
and backcut.
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DO NOT cut down a partially fallen tree with your saw.

Be extramely cautious with partially fallen trees that may be
poorly supported. When a tree doesn't fall com_pletely, set the
saw aside and pull down the tree with a cable winch, block ang

tackle, or tractor.

Buttress Roots _
A buttress root is a large root extending from the trunk of the tree

above ground. Large butiress roots should be removed prior to
felling. Make the horizontal cut (A, Fig. 61} into the butt_ress first,
followed by the vertical cut (B). Remove the resu_it:ng foose
section {C} from the work area. Utilize the proper instructions
from the Operation-Tree Felling section of the manual after the
large buttress roots have been removed.

Bucking

Bucking is the term used for cutiing a fallen tree to the desired

log length.
» Cut only one log at a time.

WARNING: Support small logs on a saw horse or
another log while bucking. Never allow another
person to hold the log while cutting and never hold
the log with your leg or foot.

that no objects ¢an contact the guide b.'z_zr nose and
chain during cutting, this can cause kickback {_D,

Fig. 62).

c WARNING: Keep a clear cutting area. Make sure

WARNING: Buring bucking operations alw_ays stand
on the uphill side so that the cut-off section of the
log can not roll over you.

WARNING: If saw becomes pinched or hung in a log,
don't try to force it out. You can lose control of the
saw resulting in injury and/or damage to the s'aw.
Stop the saw, drive a wedge of plastic or wood ln_to
the cut until the saw can be removed easily (E, Fig.
63). Restart the saw and carefully reenter thg cut. Do
not attempt to restart your saw when itis pmched or|
hung in a log.

porticn can roll causing loss of footing and control-
Do not cut in an area where logs, limbs, and roots are
tangled. Drag the logs into a clear area before cutting
by pulling out exposed and cleared logs first.

c WARNING: Do not stand on the log being cut. Any

Bucking with a Wedge ) soft
If the wood diameter is large enough for you to insert @ U
pucking wedge (E, Fig. 63) without touching the Ch-amﬁ'gg

should use the wedge to hoid the cut open to prevent pinching:
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Logs Under Stress (Fig. 64-65)

Make the first bucking cut (F) 1/3 of the way through the log and
finish with a 2/3 cut (G) on the opposite side. As the log is being
cut, it will tend to bend. The saw can become pinched or hung in
the log if you make the first cut desper than 1/3 of the
diameter of the log. .

Give special attention to logs under stress to prevent the bar and
chain from pinching.

Types of Cutting Used

Overbucking (Fig. 66)

Begin on the top side of the log with the bottom of the saw against
the log; exert light pressure downward.

Underbucking {Fig. 67)

Begin on the under side of the log with the top of the saw against
the log; exert light pressure upward. During underbucking, the
saw will tend to push back at you. Be prepared for this reaction
and hold the saw firmly to maintain control. :

WARNING: Never turn saw upside down to undercut.
The saw cannot be controlled in' this position.
Always make your first cut on the compression side
of the log. The compression side of the log is where
the pressure of the log’s weight is concentrated.

Limbing and Pruning

WARNING: Be alert for and guard against kickback.
Do not allow the moving chain to contact any other
hranches or objects at the nose of the guide bar
when limbing or pruning. Allowing such contact ¢can
result in serious injury.

* Work slowly, keeping both hands on the saw with a firm and
proper grip. Maintain secure footing and balance (Fig. 68).

« Keep the tree between you and the chain while limbing
(A, Fig. 69). Cut from the side of the tree opposite the branch
you are cutting.

« Do not cut from a ladder, this is extremely dangerous {Fig. 68).
Leave this operation for professionals. _

» Do not cut above chest helght as a saw held higher is difficult
to control against kickback. .

« Be alert for springback. Watch out for branches that are bent

when the tensicn in the wood fibers is released.
« Keep a clear work area. Frequently clear branches out of the
way to avoid tripping over them.

WARNING: Never climb into a tree to limb or prune.
Do not stand on ladders, a log or in any position
which can cause you to lose your balance or control
of the saw.

or under pressure. Avoid being struck by the branch or the saw -
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First cuk
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Finishing cut

timbing Operation (Fig. 70-71} o
s Always limb a tree after it is cut down. Only then can limbing

« Loave the larger imbs underneath the felled tree to support the

« Start at.the base of the folled tree and work toward the top,

» Keep the tree between you and the chain. Gut from the side of
« Remove largef, supporting branches with the cutting

s Always use an overcut to cut smalt and fresly hanging limbs,

be done safely and properly.

tree as you work,

cutting branches and limbs. Remove small imbs with ons
cut.

the tree opposite the branch you are cutting.

techniques described in BUCKING WITHOUT A SUPPORT.

Undercutiing could cause fimbs to fall and pinch the saw,

runing Operation {Fig. 72)
f V{f]he?x pfuning trees it Is important not to make the flush out
next to the main imb or trunk until you have cut off the limb
further out to reduce the weight. This prevents stripping the
bark from the main member. ' .
« Underbuck the branch 1/3 through for your first cut, your
second cut should overbuck to drop the branch off.
» Now make your finishing cut smoothly and neatly against the
main member so the bark will grow back to seal the wound.

WARNMING: If the limbs to be pruned are above phest
height, hire a professional to perform the pruning.

Springpoles
Apspringpo1e (B, Fig. 73} is any log, branch, rooted stump, of

sapling which is bent under tension by other wood so that it
sp‘r)inggs back if the wood holding it is cut of removgad. On afallen
tree, a rooted stump has a high potential of springing back to the
upright position during the bucking cut to separate the log f{l{olrlﬂ
the stump. Watch out for springpoles. They are potentlally

dangerous.

- WARNING: Springpoles are dangerous and could
sirike the operator, causing the operator: to lose
controt of the chain saw. This could result in severe
or fatal injury to the operatot.
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Maintenance Chart

I:ID-\ a, o)) P
=2 cL | Ex e 3
Please note that the following malntanance Intervals apply for normal operating conditions| & E ‘g a 30 = = E 2 %
ony. if your dajly work requires longer than normal or harsh cutting conditions are present the o cEl %] & c |23 g
suggested intervals should be shortened accordingly. g % R o '}g = = g“— €T .
R TE % 2| <
m
Complete Machine Inspect (Leaks, Gracks, and Wear) X X
Clean X
Controls {ignition Switch, Choke Lever, Chack Operation X
Throttle Trigger, Trigger Interlock)
Chain Brake -| Gheck Cperation e
Clean and Ol X
Check by Dealer ¥ X
Fust Tank Inspect (Leaks, Cracks, and Wear) X X
Clean X
Oil Tank Inspect {Leaks, Cracks, and Wear) X ¥
Clean X
Fuel Filter Inspect %
Clean, Replace Fliter Element X Every 6
Months
Chain Lubtication Check Output X X
Saw Chain Inspect (Damage, Sharpness, and Wear) X
Check Tension ® X
Sharpen {Check Gauge Depth) X X
Guide Ber Inspect (Damage, and Wear) X
Clean Bar groove and Gt Passages
Rotate X
Lubticate Sprocket Nose !
Deburr X
Replace X X
Him Sprocket Inspect (Camage, and Wear, Replace
P pact age, 8| ! X withpevepf
Clutch Drum Inspect (Damage, and Wear} %
Replace X
Chain Catcher Inspect (Damage, and Wear) X ¥
Replace X X
Spark Arrestor Screen (in Muffer) Inspect (Damage, and Weat) X
Clean or Replace X %
All Accessible Screws and Nuts Inspect X
{not Adjusting Screws)
Retighten X
Alr Filter Clgan X X
Replace Every 8§
X Months
Cylinder Fins Clean X
" § Starter System Vents Clean - X
Starter Fope inspect (Damags, and Wear) X
Replace X
Carburetor Check Idie {Chaln must not rotate at Idie} X X '
Spark Plug Check Electrode Gap X
Replace Every 6
X | Months
Vibration Mourts Inspect (Damage and Wear) X
Replace by Dealer X X
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Cutting Corner
Top Plate Side Plate
Depth Gauge
Rivet Hole
Heel ® Toe
Gullet
' Parts of a Cutter l——
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Chain Maintenance

Use only Dual Raker low-kickback chain on this saw. This
fast-cutting chain will provide kickback reduction when properly
maintained.

For smooth and fast cutiing, raker chain needs to be mainiained

properly. The chain requires sharpening when the wood chips

are small and powdery, the chain must be forced through the
wood during cutting, or the chain cuts to one side. During
maintenance of your chain, consider the following: :

1. tmproper filing angle of the side plate can increase the risk of
a severe kickback.

2. Raker (depth gauge} clearance (A, Fig. 74): Too much
increases the potential for kickback; not enough decreases
cutting ability.

3. If cutter teeth have hit hard objects such as nails and stones,
or have been abraded by mud or sand on the wood, have
Servicing Dealer sharpen chain.

4. In rare instances drive tangs could flare resulting in chain not
rotating freely. Replace chain if necessary.

NOTE: inspect the rim spracket for wear of damage when
replacing the chain. If signs of wear or damage are present in the
areas indicated in Fig. 75, have the rim sprocket replaced by a
Servicing Dealer.

How to Sharpen the Cuiters (Fig. 76)

Be careful to file alt cutters to the specified angles and to the

same length, as fast cutting can be obtained only when ali cutters

are uniform.

1. Wear gloves for protection. Tighten the chain tenslon enough
that the chain does not wobble. Do ali of your filing at the”
mid-point of the bar. See Operation-Chaln Tension.

2. Use a 3/16" diameter round file and holder.

3, Keep the file level with the top piate of the tocth as shown In
Fig. 77. Do not ket the file dip of rock.

4, Using light but firm pressure, stroke towards the front corner
of the tooth as shown in Fig. 78. Lift file away frorm the steel on
each return stroke.

5 Put a few firm strokes on every tooth. File all teft hand cuiters
(E, Fig. 79) in one direction. Then move to the other side and
file the right hand cutters (F) in the opposite directlon.
Occasionally remove fifings from the file with a wire brush.

c CAUTION: Dull or improperly sharpened chain can

cause excessive engine speed during cutting which
may resutt in severe engine damage.

et

WARNING: 1t is absolutely essential to comply with
A the angles and dimensions specified below. If the
saw chain is incotrectly sharpened - and in parﬁff‘u’
far if the depth gauge is set too low - there is 3 risk
of increased kickback of the chainsaw, with resul-
ting risk of injury.
Failure to replace or repair damaged chain can
cause serious injury. .
The saw chain is very sharp, always wear protecfi':e
gloves when performing maintenance to tEt_af_‘E___
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J 85°.90°

Top Plate Angle

Eile holders are marked with guide marks to align file properly to
produce cotrect TOP PLATE ANGLE (Fig. 80). '

G) CORRECT- 30°

H) LESS THAN 30° - For Cross Cutting.

) MORE THAN 30°- Feathered Edge Dulls Quickly.

Side Plate Angle (Fig. 81}

J) CORRECT- 85° - 90°
Produced automatically if correct diameter file is used in file
holder.

K} “HOOK”- “Grabs” and dulls quickly. Increases potential of
KICKBACK.

Results from using a file with diameter too small, or file held
too low. ‘

1) BACKWARD SLOPE- Needs too much feed prassure, causes
excessive wear to bar and chain. , '
Results from using a file with diameter too large, or file held
too high. : .

Depth Gauge Clearance

1. The depth gauge (M, Fig. 82) should be maintained at a
clearance (N) between .020 (0.5 mm) and .024" (0.6 mm). Use
a depth gauge tool for checking the depth gauge clearances.

2. Every time the chain is filed, check the depth gauge
clearance,

Use a Flat File and a Depth Gauge Jointer to lower all gauges

uniformly, (Fig. 83).

P} FLAT FILE

Q) DEPTH GAUGE JOINTER
Depth gauge jointers available in .020" to 035" (0.5 mm to
0.9mm). After lowering each depth gauge, restofe original
shape by rounding the front {R). Be careful not to darnage
adjoining drive links with the edge of the fite.

i

CAUTION: After sharpening, clean the chain
A thoroughly, remove filings or grinding dust - fubricate
the chain thoroughly.

Guide Bar Maintenance

Every day of use, reverse the guide bar on the saw {o distribute

the wear for maximum bar life (see Fig. 84). The bar should be

cleaned every day of use and checked for wear and damage.

Feathering or burring of the bar rails is a normal process of bar

wear, Such faults should be smoeothed with a file or stone as soon

as they occur.

A bar with any of the following faults should be replaced:

» Wear inside the bar rails which permits the chain to lay over
sideways.

s Bent guide bar.

* Cracked or broken rails,

¢ Spread rails.

In addition, guide bais with a sprocket at their tip must be lubricated

periodically with a grease syringe to extend the guide bar life.

Tum the guide bar and check that the lubrication holes (T) and

chain groave (S) are free from impurities.
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Carburetor Adjustment

Before adjusting the carburetor, clean the starter cover vents ag
shown in Nustration Fig. 85, and air filter as shown in Illustration
Fig. 86, refer to Operation-Starting Unit and Maintenance-Air
Eilter Sections for details. Allow the engine to warm up prior to
carburetor adjustment.

This engine is designed and manufactured In order {0 comply
with EPA (Environmental Protection Agency) Phase 2 regulations,
The carburetor is factory set and should not require adjusting,
The carburetor will permit onty limited adjustment of the “L” (Low
Jet) and "H” (High Jet) needles {Fig. 87). Any adjustment should
be done by a Servicing Dealef.

Under no circumstances should the “L” (Low Jet} and “H” (High
Jet) needles be forced outside the range of adjustment.

WARNING: Serious damage can occur to the engine if
improper adjustments are made to the “L” and “H”"
needles. Do not force the “1.” and “H” needles outside
the adjustment range in such case the engine will not
run in compliance with emissions regulations.

Idle Speed Adjustment .

+ [f the engine starts, runs, and accelerates but will not idle; turn
the idle speed screw “T” clockwise to increase idle speed
(Fig. 87).

o If the chain turns at idle, turn the idie speed screw “T"
counterciockwise 1o reduce the idle RPM and stop the chain
movement. If the saw chain stit moves at idle speed, contact
a Setvicing Dealer for adjustment and discontinue use until the
repalt is made.

Fuel Filter -
Check the fuel filter {F, Fig. 88) periodically. Reptace it if
contaminated or damaged.

Air Filter

TTURR T ;’% Py T

flammable solvent to avoid creating a fire hazard or
producing harmful evaporative emissions.

Unscrew the screws on the cover (G, Fig. 89), remove alir filter

cover (H) and check the air filter () each day. “Clean with.

degreaser, wash with water and blow from a distance with
compressed air. Reinstall the air fitter. Place the air filter cover
onto the chain saw. Tighten the air filter cover screws securely.

A used alr fitter can never be completely cleaned. itis advisab!e to
replace your air filter with a new one after six month of operation.

serious damage could result.

Make sure the air filter is correctly placed in the air
filter cover before reassembly.

Always replace damaged filters.

Do not clean a filter with a brush.

c WARNING: Do not clean filter in gasoline or other

CAUTION: Never run the engine without the air filter, |

Starter Unit
Use a brush to keep the cooling vents of the starter assembly free
and clean of debris (Fig. 90).

WARNING: The coil spring is under tension and
could fly apart causing serious injuries. Never try to

disassembly or modify it.

Engine

Clean the cylinder & flywheel fins with compressed air or a brush
periodically (Fig. 91}. Dangerous overheating of engine may occur
due to impurities on the ¢ylinder. :

WARNING: Never run the saw without all the parts,
including the drivecase cover and starting housing,
securely in place. Because parts can fracture and
pose a danger of thrown objects, leave repairs to the
flywheel and clutch to trained Servicing Dealers.

Spark Plug

This engine uses a NGK BPMR8Y with .02” (0.5 mm) electrode gap
{Fig. 92). Use an exact replacement and replace every six months
or more frequently, if necessary.

WARNING: Never test the ignition system with
A ignition wire connector removed from spark plug or
with unseated spark plug, since uncontained
sparking may cause a fire. A loose connection
between spark plug terminal and ignition wire
connector in the boot may create arcing that could

ignite combustible fumes and cause a fire.

Use only resistor type spark plugs of the approved range.

Factors such as:

- too much oil in fuel mix;

- dirty air filter;

- unfavourable running conditions, e.g. operating at part load;
may result in rapid deterioration of the spark plug.

Spark Arresting Muffler

The chalnsaw is provided with a Spark Arrester System p.n.
50240109 {Fig. 93) complying with the requirements of SAE J335
standard; you can check the p.n. of the Spark Arrester System on
the muffler itself.

WARNING: A faulty or altered spark arrester system
screen can create a fire hazard.

Through normal use the screen can become dirty and should be

inspected weekly and cleaned as required.

To clean:

+ Allow the muffler to cool.

* Remove the spark arrester screen screw (B).

« Remove the spark arresier screen (A) p.n. 50240155.

 Clean and inspect the spark arrester screen, If the spark arrester
screen is damaged, faulty or deteriorated, replace the screen.
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Using Trouble shooting Chart

[91 » Reassemble compenents in reversed order of removal,

The Spark Arrester Systern needs a periodic and accurate

mainienance and cleaning, in particular: ) _

- check periodically the spark arrester screen and substitute it
when holes, bends or deformations appear;

WARNING: Always stop unit and disconnect spark piug before performing all of the
recommended remedies below except remedies that require operation of the unit.

When you have checked all the possible causes listed and you are still experiencing the problem, see your

{
8

- check carefully if dust, debris or organic material is in contact

with parts of the Spark Arrester Systemn; check especially the
gap between the muffler and the shield; clean it often with

tools or shop air. .
For compliance with the stanclard, one spiked bumper p.n. 50240110
(A, Fig. 94) have to be mounted, as provided on the chainsaw.

Muffler

converter, needed in order to ensure the engine
complies with current emissions standards. Never
atternpt to modify or remove the catalytic converter
in doing so, you will be breaking the law.

c WARNING ~ This muffler incorporates a catalytic

WARNING - Muffiers with catalytic converters hecome
very hot during operation, and retain heat for a long
time after the engine has been stopped. This is the
case even with the engine idling. Contact can burn
the skin. Always remember the potential fire riskl

CAUTION - If the catalytic converter is damaged, it
must be replaced. If the catalytic converter frequently
becomes blocked, this could be an indication that
the efficiency of the muffler is limited. o

Bl B B

Servicing Dealer. If you are experiencing a problém that is not listed in this chart, see your Servicing Dealer

for service.

PROBLEM

POSSIBLE CAUSE

SOLUTION

Engine will not start or will run only a

few seconds after starting.

(Make sure Ignition switch is in start

position “I*}

1.

2.

No spark

Flooded engine.

1.

2

Check Spark. Remove air filter cover,
Check Spark. Remove air filter cover.
Remove spark plug from cylinder.
Reattach the spark plug wire and lay
spark plug on top of cylinder. Pull the
starter rope and watch for spark at spark
plug tip. - If there is no spark, repeat test
with a new spark plug (BPMR8Y).

With the ignition switch off, remove spark
plug. Move choke lever 10 Run position
{pushed in completely) and pull starter
cord 15 to 20 times. This will clear
excess fuel from engine. Clean and
reinstall spark plug. Pull the choke lever
all out and then insert it completely in
order 1o activate the semi-acceleration
device. Pull starter three times with choke
lever at run. If engine does not start,
move choke lever to choke and repeat
normal starting procedure. if engine still
fails to start, repeat procedure with a new
spark plug.

Engihe starls but will hot accelerate

propetly:

Carburetor requires “L” (Low jet}
adjustment.

Contact a Servicing Dealer for
carburetor adjustment. '

Engine starts but will not run properly at

Carburetor requires “H” (High jet)

Contact a Servicing Dealer for

carburetor adjustment,

Engine starts, runs, and accelerates but

Carburetor requires adjustment.

Tun idle speed screw “T” clockwise to
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; high speed. adjustment. carburetor adjustment. '_ ' i{ !
: WARNING: Do not operate your chainsaw if the Engine doss not reach full speed and /| 1. Check oil fuel mixture. 1. Use fresh fual and the correct 2-cycle I
B muffler is damaged, missing or modified. An or emits excessive smoke 2. Air filter dirty. oll mix. o . i
% improperly maintained muffier will increase the risk 2. Clean per instruction in Maintenance- T
: of fire and hearing loss 3. Spark arrester screen dirty. Air Filter Section. [
| . . 3. Clean perinstructions in Maintenance- i
4, Carburetor requires “H” (High jet) Spark Arresting Muffler Section. ‘
i adjustment. 4, * Contact a Servicing Dealer for

Chain Brake will not idle. increase idle speed. (If chain turns at .
f the chain brake does not work properly, remove the clutch gghte:glrgc k\ﬂgz tipzzféregggevsvpe:x i
cover and clean the chain brake components. Check for wcijar on Sea Operation Garburstor AGStment. i )
the brake band {A, Fig. 95) and replace if worn or deformed. Bar and Chain Running Hot and]1. Chain oil tank empty. 1. Oil tank should be filled every time e
] Smoking . ) . that fusl tank is fillecl. i
| WARNING: If the brake band is worn too thin it may 2. Chain tenston oo tight. 2, Tension chain per Instructions in i
: : st Wi broken Oparation-Chain Tension section, i
* 1 Stop saw and check for oil dripping i
i The chain bralge should l?e replaced by an authgﬁlfgg from bar tip guard and gulde bar. If ol ]
: service dealer if any part is worn to less than 0.0 a is present the chaln may be dull o i
5 mmm) thick. Repairs on a chain brake should be ma e bar may be damaged. f no oil contact |
3 by an authorized service dealer. Take your unit to the a Servicing Dealer. i
1 place of purchase if purchased from a servicing dealef; Engine starts and runs, but chain is not| 1. Chain brake engaged. 1. Release chain braks, see Operation- ‘
. or to the nearest authorized service dealer. rotating Chain Brake Section.
B 3 fightly 2. Chain tension too tight. 2. Tension chain per Instruc:tilons in
¢ the chain brake mechanism clean and g : Operation-Chain Tension section.
g ﬁjfg?ga?tel(tizﬁinkage (B, Fig. 96) WARNING: Never touch [3. Guide bar and chain assembly, {3 Eefer ;ocﬁssegtg%/-Assembhng the
By I SR ‘e Of . . . ar an ain Section.
£ Always test the chain brake per!ormance after servicing fhe che.un while the engine 1, Ghain and/or guide bar damaged. | 4. Refer to Maintenance-Chain and/or
. ‘ cleaning per the Operation - Chain Brake SECtlon- Is ranhing. ) Maintenance-Guide Bar Section.
U 5. Clutch drum and/or rim sprocket|5. Replace if necessary - contact a
: WARNING: Check and, if damaged, replace the o~ damaged. Servicing Dealer.
: op (C. Fia. 95). ote: This engine complies with EPA (Environmental Protection Agency) regutations which require exhaust i
ol chain catcher / safety stop (C, Fig. 95) emission control. As a result, the carburetor adjustment needles are equipped with plastic caps that limit the '
' rotation from the original factory adjustment. If your unit exhibits specific performance problems that can not be
: carrected by the Trouble Shooting Section, the unit should be taken to a Servicing Dealer for repair. L
H I
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Storing Chain Saw

WARNING: Stop engine and aflow to cool, and secure the unit before storing or transporting
in a vehicle. Store unit and fuel in an area where fuel vapors cannot reach sparks or open
flames from water heaters, electric motors or switches, furnaces, etc. Store 'unit_ vyith all
guards in place. Position so that any sharp object cannot accidentally cause injury to
passershy. Store the unit out of reach of children and other unauthorized persons.

1. Drain and clean the fuel tank in a well ventilated area. ) ) N o

2. Drain all fuel from tank into a container approved for gasoline. Run engine until it stops. This will remove all
fuel-oil mix which could become stale and leave varnish and gum in the fuel system. )

3. Clean alt foreign material from the saw. Keep away from corrosive agents such as garden chemicals and
de-icing saits. _ . : .

4. Abide by all Federal and local regulations for the safe storage and handling of gasoline. Excess fuel should
be used in other 2-cycle engine powered equipment.

CAUTION: It is important to prevent gum deposits from forming in efssential fuel system

parts such as the carburetor, fuel filter, fuel hose, or fuel tank during stora_ge. Alco!uo[
blended fuels (called gasohol or E10 or using ethanol, methanoi) can attract mqls_ture which
jeads to fuel mixture separation and formation of acids during storage. Acidic gas can
damage the engine.

o . TECHNICAL DATA
MT 3500

ENGINE:

Displacement: 2,38 cu. in (38.2 cq)

Bore: " 1.58 In {40 mm)

Stroke: 1.22 in (31 mm)
PERFORMANCE:

Idle Speed: 3,000 RPM

WOT (With Bar & Chain): 13,000 RPM

Power: 2.0 HP/1.5 kW (9,000 RPM)
FUEL AND QIL SYSTEMS:

Carburetor: Multi Position Diaphragm Carburetor
Fuel Tank Gapacity: 12.2 oz. (360 ml)

Fuel Mix: See Operation-Fueling Section
Qil Tank Capacity: 8.75 oz. {260 m)
Chain Lubrication: Automatic Speed Controlled Positive Displacement Pump

IGNITION SYSTEM:

Spark Piug: NGK BPMR8Y
Spark Plug Gap:

0.02 in. (0.5 mm)
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Pour un emploi correct de la trongonneuse et pour éviter tout accident, ne commencez
pas le travail sans avoir préalablement [u ce manuel avec attention. Yous trouverez les
descriptions du fonctionnement des différents composants, ainsi que les instructions
relatives aux contréles et aux procédures d'entretien requis. '

Remarque: les iflustrations et instructions présents dans ce manuel peuvent
varier en fonction des normes de chaque pays et sont sujettes & modifications
sans préavis par le fabricant.

MANUEL DE L'UTILISATEUR

e manuel de I'utilisateur est destiné a votre propre protection. LISEZ-LE. Conservez-le

by

dans un endroit approprié de fagon a pouvoir s'y référer au besoin. Ayez pris
connaissance des procédures avant de cormencer le montage de I'unité. Une
préparation et un entretien corrects vont de paire avec de bonnes performances de la
machine et avec une sécurité optimale. ,

Contactez votre concessionnaire ou votre distributeur local si vous ne comprenez pas
certaines des instructions délivrées par le présent manuel.

Outre les instructions relatives au fonctionnement, le présent manuel pontient des
paragraphes requérant une attention particuliere de votre part.

Ces paragraphes sont signalés par les symboles décrits ci-dessous: .
Avertissement: présent en cas de risque d'accident, de blessure corporelle, ou de
dégats matériels.

Mise en garde: présent en cas de risque d'endommagement de la machine ou de ses
composants.

A AVERTISSEMENT : Afin de garantir un fonctionnement correct
et en toute sécurité de la trongonneuse, il est recommandé de
toujours conserver le manuel de l'utilisateur & proximité de la
machine. Ne prétez ou ne louez jamais votre tron¢conneuse

sans fournir le présent manuel d'utilisation et d'entretien.

A AVERTISSEMENT : Seules les personnes ayant intégralement

by

compris le présent manuel sont habilitées a utiliser votre

tronconneuse.
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