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, "'• Transmit Confirmation Report** 


P1 Dec 27 2013 03:28Pm 
. Sender:GUEST 


TTl1:Law Offices T Popovich TTI Number:1-815-344-5280 
Destlnat Ion 


18152267701 


Type Mode Start Time Time Page Note Result Oetai Is 


FAX Fine 12/27 03:27Pm 00'30" 1 • o K 


The Law Offices of Thomas J. Popovich P.C. 


TlloMAS J. POPOVICH 


Ht.NS A. MAST 


JOHN A. KORNAK 


3416 W. EI.M STREET 


McHENRY, ILLINOIS 60050 
ThL!lJ'HONB: 815.344.3797 
FACSIMILE: 815.344.5280 


WWW,P<'POVichlaw.com 


December 26, 2013 


VIA FACSIMILE:. 815/226-7701 


Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


MARKJ, VOGG 
JAMesP. T!fl'AJ 


ROBERT J. WMM!II 
'ffiEl<HSA M. FREEMAN 


RE: Paul Dulberg vs. David GagMn, Caroline McGuire and Bill McGuire 
MeHenry County Case: 12 LA 178 


Deru· M:-. Barch: 


Pl- be advised that we will accept yourSS,000 settlernent offer on behalf of you clients, Caroline 
and Bill McGuire. Please forv.'llTd your settlement agreement to my attention. Also, please present 
a motiou for good faith finding with regard to the settlement. 


As I understand it, you have no Hens on the file other than our attorney's lien. 


Thank you for your cooperation. 


Very truly yours, 


~ 
smq 


WAUREGAN 0FP1CE 
210 No,m, MARTIN lJJroeR 


KING JR. AVliNUE 
WAUKEGAN, llliOOllS 
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' . 
STATE OF ILLINOIS ) 


)SS 
COUNtYOFMcHENRY · ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
. McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


w. ) ~.: 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE MCGUIRE and BILL) 
MCGUIRE, and CAROLINE MCGUIRE ) 
and BILL MCGUIRE, Individually, ) 


) 
Defendants. ) 


I, HANS k MAST, being first duly sworn on oath, depose and state as follows; 


l. That I am one of the attorneys responsible for the prosecution of the above-entitled 
case. 


2. That on behalf Plaintiff, PAUL DULBERG, I am hereby requesting money damages 
in an amount not to exceed $50,000.00, together with the costs of this action, against each of the 
above-named Defendants. 


FURTHER, Affiant sayeth naught. 


LAW ~J. POPO'"CH, P.C. 


Hans A. Mast 
LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 


. ARDC No. 06203684 


8 
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~ ALE"5,~ERS 
Neurosciences Institute 


April 4, 2016 


Ms. Kelly Baudin 


Re: Paul Dulberg 


Dear Ms. Bauden: 


Per your request, this is a narrative report to supplement the deposition on Mr. Dulberg 
that was completed July 23, 2014. I will address each of your questions per the letter to 
my office dated February 16, 2016. 


1. As a result of the accident Mr. Dulberg sustained on June 28, 2011, he has lost 
all fine and gross motor skills in his right hand. Indeed, it is still my opinion that 
due to the severing of muscles and nerves in this limb, he continues to be left 
with pain and involuntary muscle spasms. 


2. Yes, the treatment that I provided Mr. Dulberg to the present date is the direct 
result of the accident and Injuries sustained on June 28, 2011. 


3. I have not changed my opinion from the original deposition in 2014 that Mr. 
Dulberg will continue to need medications to treat his neuropathic pain 
indefinitely. He will also continue to need periodic physical therapy sessions and 
we may also revisit both Botox injections in the future. Essentially, there has 
been no change in his examination due to the trauma in his right hand. There 
has been some improvement in his pain syndrome with gabapentin; however, his 
pain is by no means resolved with this agent. 


Alexian Brothers Medical Center, Eberle Medical Office Building 
800 Biesterfield Road, Suite 610, Elk Grove VIiiage, IL 60007 
847.9B1.3630 fax 847.981.3633 
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April 4, 2016 
Ms. Kelly Baudin 
Re: Paul Dulberg 
Page Two 


4. I could only estimate the cost of future treatments and procedures as the following; 1) I would like to see him at least three times a year which may result in a charge of at least $200.00 per visit as a physician's fee. His medication (gabapentin) will cost him at least $100.00 per month indefinitely. I also estimate that he will require physical therapy at least twice per year which may incur a cost of $3,000.00 per course. However, these are complete estimates and I am not involved in the billing of his medical care. 2) Since Mr. Dulberg's injury is indeed permanent with almost a complete loss of gross and fine motor control of his right hand, his injuries will not allow any employment for the rest of his life. 


5. Your inquiry concerning increased risks or long-term affects of his condition is unclear. I do not believe that he is at increased risk for cancer, stroke or heart attack; however, the psychologic and social impact of his inability to work certainly will permanently effect the quality for the rest of his life. 


6. Concerning my prognosis with respect to his injuries, it is very poor. His motor function in the right hand will not improve and he will be left with permanent pain in his right lower arm. 


Unfortunately, Mr. Dulberg is permanently disabled from any meaningful employment due to this tragic accident on June 28, 2011. 


Sincerely, 


-k~v~ 't(J·ll/Q-v·'--· 
Kathy A. KuJawa, M.D., Ph.D. 


KAK:hss/jek 
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ALEXII\N BROTHERS MEDICAL GROUP• soo BIESJERflELD BP, ELKGBQYE YlbL.AGE lb §QQQZ-33§1 
DULBERG, PAUL (fd #315684, doh: 03/19/1970) 


Encounters and Procedures 
Cllnlca I Encounter Summaries 
l!ncounter Date: 11/11/2016 (Last amended by Kathy Kujawa, MD on 11/22/2016 at 2:21pm) 
Patient 
Name 


DOB 
Provider 
Insurance 


DULBERG, PAUL (46yo, M) ID# 
315684 


Appt. Date/Time 11/11/2016 11:30AM 


Service Dept, ABMG -ALEXIAN NSI EMR 
KATHY KUJAWA, MD 


Med Primary: AETNA BITTER HEALTH - FAMILY HEALTH PLAN (MEDICAID HMO) 
Insurance # : 921912416 


Med Cash: SLIDING FEE SCHEDULE - DISCOUNT 
Prescription: CMX - Member is eltglble. details 


••••••••••••••••••••••••••••••••••••••••••••••u••••••••• •••••••••••--•• •••••••••••••••••••••••••••••••••••••••••••••• .. ••••••••••••••••••••••••••• •• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• •••••••••• 


1 *HPI Text Box 
I Reported by patient. 


Notes: 


Here with mother, last seen 8/5/16 
He reports cramping of arm Js unchanged since last seen, primarily when using his hand. 
Pain a bit Improved with Neurontln. 
Much of our time spend discussing IME requested by lawyers from Dr. Craig Phillips (IBJ) completed In 
October. 


•••••• .. •••••• .. ••••••••••••••••••••••••"''''"'''''''''''••• .. •••••h•H•••••••••••l••••••••••••••••••••••••••!••••••••••••••••••••••••••11••••••••••1•••••••••••••••••••••••••••1•••••••••••••••••••••••••••••1•••••••••••••••••11••>••0••0•00••o•• 


Vitals 
,,,,,otoOOOI0,00'00••··•·······•········•·•···"·''''""''00 0,o,ol,H000000 ··• .. •··•·••··•·•••••••••••••••••••••••·•••·• .. ••·•••••••••••l•• .. •H•••••••••••••••••!••O••!••••••••l•••••·••·•·•·••••••••• .. ••••••••••••••••••••••••••••••••I!••!••••• 


Wt: 164 lbs 11/11/2016 
11:49 am 


BPI 100/60 sitting L 
arm 11/11/2016 
11:52 am 


Pain Scale: O 11/11/2016 11:49 
am 


Ht: 5ft B In 
11/11/2016 11:49 
am 


Pulse: 70 bpm regular 
11/11/2016 11:52 
am 


BMI: 24.9 11/11/2016 
11:49 am 


RR: 1B 11/11/2016 
11:52 am 


• ... ·•····•··•··•······················ .. ··· ................................... , -··················-················ ................ , ••.••••••••••••• ,, .............................. , ................... , ............................ , ........ ,u,, 


~.1.~.'Jf~~·-·--······--·····----·----·--··--·--··•··•······"····· ........................ , ........ , .. , ................ , ................. , ............ , .................. , ................. , ........ , .... , ........ , ....... ,., ............ . 


j Reviewed Allergies 
\ NKDA 
•,,.,••••••• .. •••••••~ .. ••••••--•••••••••••••••••••••••••••,.••••••••u•••••••••••••••••••••••••••••t•••••••••• ••••• .. ••••••••••••••••••••·••••••••••••••••••••••••••• .. ••••• •••••••• .. ••••••••••••••••• •••••••••• •••·••••••••••n•••••••••••••u••••• 


Medications 
••••• •••H••••••••~••••••••·••••• .. ••••••••••••••••••••••••••••••••• .. •¥•••••••• .. ••• .. n••••••••••• ••••••••• .. ••••••••••••••••••••••••••••••••••••••••••• .. • .. •••• .. ••••••••••• .. •••••••••••••••••••••••••••••••••••• .. • .. ••••••••••••• •••••""••••• 


I Reviewed Medications 


) alfuzosln ER 10 mg tablet.extended release 24 hr 10/19/16 filled 
\ 1 tab dally 


j gabapentln 300 mg capsule 02/08/16 filled 
: takes 3 caps In am, noon & 4 caps at hs (up to 10 tabs/day) 
\ Internal Note: (reports difficulty cutting the scored 600 mg tabs) 


t gabapentln 600 mg tablet 
[ 11/2tabs In am, 1112 tabs at noon, 2 tabs at hs (900-900-1200=3000mg/day) 
t Internal Note: (uses 600mg & 300 mg) 


[ naproxen 500 mg tablet 
; 1 tab at 6a & 6p PRN for neck pain 


I prochlorperazine maleate 10 mg tablet 
\ PRN for migraines 


10/19/16 filled 


01/07/15 filled 


03/18/15 filled 
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ALEX!f\N §BPJHERS MEDICAL GROUP• BOO BIESJERFIELD BP, ELK GBPVE VlbLAQE IL 6QQQ7·3361 
DULBERG, PAUL (id #315684, dob: ___ )) 


! SUMAtrlptan 100 mg tablet 
: PRN for migraines 


07/06/15 filled 


: Vitamin D3 2,000 unit tablet 11/06/14 entered i 2.5 tabs dally 
·i>roh1iims·--······ ....... ··· ........................................................................................ ·•······· ......... ·· ................................................... ·· .................... ········ 
: ................................................................................................................................. ,. ............................................................................. ·································: 
I • Acquired torsion dystonla '. 
: • Organic writer's cramp \ 


f~~i~:B:~f~~i::::::::::: ::::::::::.::·::::::::::::::.:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::.:::: :::::::::::::::.:.:::::::::::::: ::::::::::::::::: :·::::: :::::::::::::::: 
: Farnlly History not reviewed (last reviewed 09/25/2013) 
! Father - Mallgnant neoplastic disease (died age: 68) 
· - pancreatic (previously recorded as Cancer) 
: Sister - Mallgnant neoplastic disease 


- lymphatic cancer (previously recorded as Cancer) 


~9~f~~:H~~9.r.1:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
i Socia I History not reviewed (last reviewed 09/25/2013) : 
!neuro : 
: Smoking Status: Current every day smoker : 
! Smoker O (Notes: <lPPD) , 
: Alcohol lnta ke: (Notes: very rare) 
1 Occupation: graphic design (Notes: last day of work: 2 yrs ago) 
; Marital status: Single 
\ Nuni>er of children: o . 
:ij_Q$ ..... • ... ·.•.•.·.•.-.·.•.·.·.-.•.·.•.·_·.• ... · ... ·.·.·.·.·.•.·.·.·.·.·.·.·_· ... ·.·.·.·:.· ... •.·.•.·.·.·.·.·.·.·.·.·.·.·.•.-.· ... ·.·.· ... ·.·.•.·.•.·.-.·.-.·.·.•.·.-.-.·.•.·.•.-.·.·.-.-.-.·.·.·.·.·.·.·.•.·.•.·.·.•.·.·.·.·.·.-.·.·.·.-.-... ·.·.·.· ... ·.-.• ... ·.·.·.·.•.·.-.·.·.·.·.·.·.-.·.-.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.•.·.·.·.·_·.·.·.·.·.·.·.·.·.·.·.·_·.·.·.·.·.·.·.·.·.-.-.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.: 
[ Patient reports muscle twitching and cramps but reports no bladder symptoms, no bowel symptoms, no [ 
i speech disorder, no syncope, no lrrbalance or falling, no visual loss, no double vision, and no difficulty with ga It or i 
I~~~- I 
j Addltlonally reports: All other systems reviewed are negative ! 
:P..tjyi~.~.i.J~~~m.·.·.-....... ·.·_·.· ........... ·.·.·.·.·.·_-.... _. .. _. ...... .-... ·.· .. .-.~-.-.-.·.·.· .. ·_·.·.· ... ·.·.·.•.· ... ·.·.•.-.·.·.·.-.-.·.·.· .. .-.. _. .. _._._. ... ·.·:.-.-.. .-... ·.·.·.·.·.-.-.. .-... ·.·.·.-.·.-.-.·.· ... ·.-... · .. .-... · ... ·.·.·.-.·_·.·.·.-.··.· ... ·.·.-.·.-.·.·.· ... · ... ·.-.·.·.·.·.· ... ·.·.· ... ·_·.·.·.·.-.-.·.·.-.·.·.·.·.·.·.-.·.·.·.·.-·.-.· ... ·.·.·.· ... ·.·.-·.·.·.-... ·.-.·.·.-.·.·.·.·.·.·.·.·_·.·.-.·.·.·.-.-... ·.·.-.: 
j None recorded. . 


f.~i~~.~r.ri~D.t . .lJ~.i~·6.·.-.·.·.· ... ·.·.-.·.·.-.· ....... ·.·.·.·.·.·.·.-.·.·.·.·.·.·.·.·.-.·.·.· ... ·.-.·.• ... ·.·.·.·.·.·.·.-.·.·.·.· .. ·.-.·.·.·.-.·.·.·.·.·.·.·.·.·.·.·.·.·.·.-.·.-.·.·.·.·.·.·.-.·.·.·.·.·.·.·.·.·.·.·.·.·.·.-.·.-.·.·.·.·.·.·.·.·.-.·.·.-.·.·.·.·.·.-.·.·.·.·.·.·.·.·.•.·.·.·.-.·.·.·.·.-.-.-.·.·.·.-.-.·.·.-.-.·.·.·.·.·.-.-.·.-.·.·.-.·.·.-.-.·.·.·.·.•.·.·.-.·.-.-.•.·.·.-.·:.-.·.-.-.· ... ·.·.-.-.·.·.-.-.·.-.·.·.·.·~ 
1 1. post-traumatic spastlclty and dystonla of R hand (writer's cral'll))(chalnsaw accident In 2011) ' 
[ 2. chronic pain syndrome (dysesthesla) in R lower arm from trauma, pain worsens with Intermittent R hand 
[ dystonla 


1 More than 50% of the 40 minute visit spent counseling the patient on the prognosis of dystonla. The counseling 
\ Included discussions of the expected natural course, behavior management and support resources. 


t 1.· Organic writer's cramp I F48.8: Other specified nonpsychotlc mental disorders 


f 2, Acquired torsion dystonla 
= G24.B: other dystonla 


! Discuss ion 
I Discussion Notes 


1. wlll continue to hold on Botox since It dld not Improve palnful spasms (but did weaken hand muscles) 
2. continue Neurontln for neuropathlc pain (3,000 mg/day) 
3. can seek a second opinion/evaluation for post-traumatic dystonla at a tertiary Institution (NMH, Rush, U of 
Chicago) since the lawyer-requested medical evaluation seems to have many orthopedic evaluations, and 
llttle Input from neurologists that specialize In Movement Disorders (see written instructions given to patient) 
3. f/u In 5-6 months 


! Return to Office 
! • Kathy Kujawa, MD for FOLLOW UP- 45 MIN at ABMG -ALEXIAN NSI EMR on 02/07/2017 at 10:00 AM 
I • Kathy Kujawa, MD for FOLLOW UP- 45 MIN at ABMG -ALEXIAN NSI EMR on 05/12/2017 at 10:45 AM ............................. , ...................................................... , .. , ............... ,., ........... , ........ , ....................... ,, ......... , .. , ......................................... , ......................... , , ...... , .... . 
Amendment Sign-Off 
Encounter signed-off by Kathy Kujawa, MD, 11/22/2016. 


Encounter oerformed and documented bv Kathv Kulawa. MD 
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ALEXlAN BROTHERS MEDICAL GROUP• §QQ BIESJERFIELD BP, ELKGROYE VILLAGE IL 6QQQZ·336J 
DULBERG, PAUL (Id #315684, dob: 


Encounter reviewed & signed by Kathy Kujawa;MD 'on li/11/2016 at 5:08pm 
Amendment closed by Kathy Kujawa, MD on 11/22/2016 at 2:21pm 
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AL,EXfAN BROTHERS MEDfCAL GRoup • auu BIESJEBEIELD BP, ELK GROVE YJLLAGE IL 6QQPZ·3361 
DULBERG, PAUL (Id #315684, dob: 


Nov. 11. 2016 6:4~PM 


~YJ-,\1 
~~ II/ 11/ /~ 


Kathy A. K"8wa. M.D., Ph.D. 


Amlta Health Neurolcltnces Institute 
Eberle Medical Building 


800 Blesterfleld Road, Suite 610 
Elk Grove VHlele, IL60007 


Phone: (B47) 981-3630 
Fax: (847) 981-3633 


Yi, ll '#iw bil.iMv M ~t4 ~ · 
. b I(. C.. ; ... J ~ =t:A-U, ; ko--f{. 


&vt- b~~ ~YA- $;,,,u,t,n; 
old.-;-b F r;'-/'12()_~ 


R~ ~tJ,e.1 ~ud-uz. 


~ ;;.;.;~ -1 
.,.. ___ &~J 


l f.. k ,).; L /( ~Mt r/-; . . 
'ht. <!. y ..._d.; ~""" tz.l I k C rwp!Ol'L-­
b R, -:J~rtn;ttvl· G,a/~ ;~.~ 


_.I 


3/a. - S-6 3- J.?~ 


c.) I.L-.111 'f- cit~ «-jr 
1) ({. lA-n )(; L -=f 1-3-t();l. --


~f) ~~ 
Encounter Date: 08/05/2016 
Patient 
Name 


DOB 


DULBERG, PAUL (46yo, M) ID# 
315684 


Appt, Date/time 08/05/2016 10:00AM 


Service Dept. ABMG -ALEXIAN NSI EMR 
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;_ .•-. 


EncounterDate:03/10/2015 
Patient 


.• 


l)\ .. f./ 


tci·hef•a 


Alcidllu f,kotl1er"' N~u1·0S{hm1.~i1 l,islih:l'll' 
ci-,,.,1., 11,M-1:,,,...,1 i:tuiltff~" 


t)Ut..Sf:RG, ~A-vt ---- I~-. ..• w .. 
~ 


·.,· .. , .. 


,; f. 


··"'' .•: 


J.:tA i,\i 
l '-:. 


( ....... 


0/f·/.t/ . 
··/ ·~) 


,. 


···/ :1 (,(ftt( 
j 


! 
\/_) ... .;_/ .. -~~'Z ... 


1 


, ::Jt·\/l))~1d .. 


_/ / 


.(.{'-f tt ... ~{ 
' 


i , 


I VJ·tt.J1. 


Name 
DOB 
Provider 


DULBERG, PAUL (44, M) ID# 315684 Appt. Date/Time 
Service Dept. 


03/10/2015 09:00AM 
ABMG - ALEXIAN NSI EMR 


KATHY KUJAWA, MD 
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t/flf /ti 
tJb u~J 1 


fAAt 


\ .,·.. . . : ·· l<nthy A. iu.ljaWl). M.()., Ph.J), 


_,,,. ·;,j~,m RroH1tt~ Ne1.tru!({:i(mces Hts11tute 
l}h(~ll~ :M~e,,I Bllf~l!J 


BOOB1E!!;tfrlleltl Rtmt Sull:E! filO 
f:llt.Omvu VIUiitfW, It. 60007 


Prn•»ie: {841)fl1U-36~l1 
Fa,c: (ittn 9a1 .. ~~s. 


.. 
9-9 ('I\.€.. ..,(;N'., 


. . 
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~Allstate, 
You're In good hands. 


Claim# 0245281968. I ~ t~O 


To Whom It May Concern: 


I, __ ____,,Oc.:.:li_,.,vi=a.,,,_Le=a=ch~ _ __,. employee-of Allstate Insurance Company Irving, Texas, 


do certify that the enqlosed is a cppy of policy and or declaration page f<>r the above 


claim number, showing the coverages that were oil the policy at the time pf loss 


of 06/28/2011 . The enclosed copy of policy and or declaration 


page was printed and mailed through Allstate's Output Processing cen.ter. 


G)aim Support 


State of Texas, County of Dallas 


On this 15th day of February 2016, before me personally 


appeared. 0 Bt/ltl Leat'h. to me known to be the person Who exeolited the . 
. ,. 


foregoing instrument and ackno.wledged that he/she executed the same as a free act 


and deed. 


~11111"'.¼,. 
"~ t~ft PATRICIA TOlll!ES .. ' ff:::.i:};;•t Notary Public, s101e or rexo, 
t;,1/5;/{/ My Commfislon Expires : 


.,,,,\'.\ • .- October 31, 2011 


.. UJ6 ru / !rt--tE' <'. 
t'{otaryPublic · 


RECEIVED 


FEB 16 2016 · 
STAFF COUNSEL 
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Michael Koch Ins 
612 S Wells, Unit F 
Lake Geneva WI 53147 


11!11M1111111•1•1111l11llll"hl11111111l11111Jll1•hhl11111h 
David and Pam Gagnon 
39010 90th Pl 
Genoa City WI 53128-2402 


Your 0111ck Insurance Check 


✓ Verify the information listed in the 
Polley Declaratl_ons. 


✓ Pl!mse call If you have any questions. 


I Now you can pay your premium 
before your bill is Issued - visit 
allst<1te.com or call 1-800-Allstate ®. 


With this renew.al, keep getting protection and rewards like never before. 


Allstate® Your Choice Home Insurance-Your Renewal Offer 
We're pleased to offer to reriew your Allstate Property and Casualty Homeowners policy 
with the Your Choice Home Gold Protection package for another year. 


With this package, you're saying YES to extra benefits, including: 
• Being renewed regardless of the number of claims you have. 
• For remaining claim-free, a credit ofup to 5% to apply towards your next renewal 


premium. 


• Extended protection in the event of a covered loss. 


• Increased coverage for contents and valuables inside your home. 
• Coverage for theft of jewelry, watches and furs-up to $5000. 


Be sure to check the Your Benefits and Opportunities page, which provides information 
about the Gold Protection package features, along with ways to save even more on your 
premium. And don't forget that we now offer new Personalized Options, which provide 
tailored coverages designed to meet the needs of today's homeowner-details are aiso 
highlighted on the Your Benefits and Opportunities page. 


Additional Information 
You'll want to review the attached Policy Declarations to make sure you're comfortable 
with the coverage choices you've made. Also, unless a mortgage company or lienholder 
pays your insurance premium for you, your bill will be sent to you separately. If you're 
enrolled in the Allstate Easy Pay Plan, you won't receive a bill. Instead, we'll send you a 
statement detailing your payment withdrawal schedule. 


(over) 


lrlorma11on u nt 
Aloust1C,201-0 
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Have Questions? Please Contact Us 
[b learn more about Personalized Options, or if you have Ouations about your policy, 
please call your Allstate representative at (□ 6□JJ48086□ .For online services, such as 
making a payment or viewing policy information, you can register at our Customer Care 
Center on al/state.c:om. And for GI-hour-a-day, Gday-a-week service and information, just 
call G800-ADCS □A □E® (GS00-05508□ 8). · 


We Appreciate Your Business 
□banks again for choosing Allstate-where you get more than just great coverage and 
service. You get Allstate's Di years of business experience behind you. So you're working 
with a team of people who know insurance and give you the freedom to manage your policy 
your way. 


Frederick F. Cripe 
President, Allstate Property and Casualty Insurance Campany 


1008105300422 41097383 
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More Ways To Save 
There· are a variety of ways to save money on your Allstate, homeowners Insurance. Below are just a few 
discounts and savings options that may be available in your area (subject to qualifications). 


Home Buyer Discount 
For those who have recently purchased a home that is less than 50 years old. 


Claim Free Discount 
For those who maintain a property policy for at least one year prior to their Allstate policy's effective date and 
have no claims within five years. 


55 and Retired Discount 
For those who are retired and over age 55. 


Home and Auto Discount 
For those who Insure their home, condo, mobile home or apartment through Allstate, as well as their auto. 


Age of Home Discount 
A varying discount based on the age of home (under 50 years old)-the newer the home, the larger the discount. 


Partially Renovated Home Discount 
For those with certain home renovations that were completed by a licensed contractor (such as a new roof or 
updated electrical or plumbing systems). · 


To learn more about these and other discounts available in your area, contact your Allstate representative todayl. 


IMPORTANT INFORMATION 


Please read the following about the Gold Protection 
package features. 


Guaranteed Renewal for Claims 
Regardless of the number of claims you have, your 
policy will be renewed. But note that your policy may 
still be non-renewed for other reasons including type 
of claim and condition of property. 


Claim -Free Bonus 
For every designated twelve-month period that your 
policy is claim-free


1 
a Claim-Free Bonus of up to 5% of 


your current policy s premium will be returned to you 
m the form of a credit that can be applied toward your 
next twelve-month renewal premium. If your policy 
does not renew, the credit amount will be applied to 
any outstanding premium balance, and any remainder 
refunded to you. 


Note: this document provides general information about the features of the Gold Protection package you 
selected. The specific details, which govern how the features apply, are shown in Allstate's rates, rules, and/or 
forms currently in effect. Addiiionally, continuation of your policy Is subject to Allstate's undeiwriting criteria. 


X71644 -1 
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Allstate Property and Casualty Insurance Company 


RENEWAL 


Homeowners 
Policy Declarations 


Summary 
NAMED INSURED($) 
David and Pam Gagnon 
39010 90th Place 


YOUR ALLSTATE AGENT IS: 
Michael Koch Ins 


CONTACT YOUR AGENT /IT: 
(262) 248-0861 


Genoa City WI 53128-2402 


POLICY NUMBER 
9 12 697167 10/24 


LOCATION OF PROPERTY INSURED 


612 S Wells, Unit F 
Lake Geneva WI 53147 


POLICY PERIOD 
Begins on Oct. 24, 201 o 
at 12:01 A.M. standard time, 
with no fixed date of expiration 


39010 90th Place, Genoa City, WI 53128-2402 


MORTGAGEE 
• WELLS FARGO BANK NA 936 ITS SUCCESSORS 


&/OR ASSIGNS 


PREMIUM PERIOD 
Oct. 24, 2010 to Oct. 24, 2011 
at 12:01 A.M. standard time 


PO Box 100515 Florence SC 29502-0515 Loan#0254903834 


Total Premium for the Premium Period (Your bll! will be malled separately) 


Premium for Property Insured $565.91 


Premium tor Scheduled Personal Property Coverage $50.00 


TOTAL $615.91 


Your premium reflects the Gold Protection package. 


m1~~li!ooi1Uil1li1lii11[1i111111 HIIIII IIIII II II l!IIIIIIIIIIIIHIIIIIII iii 1111111111111 lnformatlDn as DI 
Augist 10, 2010 
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Allstate Property and Casualty Insurance Company 
Policy Number: 912 69716710/24 Your Agent: Michael Koch Ins (262) 241!-0861 
For Premium Period Beginning: Oct. 24, 2010 


COVERAGE AND APPLICABLE DEDUCTIBLES 
(Sea Polley for Applicable Terms, Conditions and Excluslons) 


LIMITS-OF LIABILITY 


Dwelling Protection -with Building ·structure Reimbursement Extended Limits $135,174 
• $500 All Peril Deductible Applies 


Other Structures Protection $60,186 
• $500 All Peril Deductible Applies 


Personal Property Protection - Reimbursement Provision $101,381 
• $500 All Peril Deductible Applies 


Additional Living Expense Up To 12 Monlhs 


Family Liability Protecllon $300,000 


Guest Medical Prolectlon $1,000 


DISCDUNTS Your premium reflects the following discounts on applicable coverage(s): 
Protective Device (SPP) 5.00 % Home and Auto 
Protective Device 3.00 % Claim Free 


RAlING INFORMATION 
The dwelling Is of Frame construction and is occupied by 1 family 
Your dwelling is 2 mile(s) to the fire department 


each occurrence 


each person 


l,dorma!lon iii of 
Au9~s110,2010 


35.00 % 
15.00 % 
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Allstate Property and Casualty Insurance Company 
Polley Number: 9 12 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 
For Prnmlum Period Beginning: Oct. 24, 2010 


Scheduled Personal Property Coverage 
Your policy Includes Scheduled Personal Property Coverage. Please refer to the Scheduled Personal Property endorsenlent 
(form APC273) for terms, conditions and exclusions applicable to your Scheduled Personal Property Coverage. 


PROPERTY CLASS(ES) AND 
APPLICABLE DEDUCTIBLES 


Jewelry 


Your Policy Documents 


· TOTAL OF INDIVIDUAL ITEM LIMITS PER CLASS 
(See your APG273 for coverage limits 
applicable for each scheduled Item) 


$5,265 


Your Homeowners policy consists of this Polley Declarations and the documents listed below. Please keep these together. 


- Homeowners Policy form APC268 - Wisconsin Homeowners Amendatory End. form APC242-2 
- Extended Protection Amendatory End. form APC270 - Lender's Loss Payable Endorsement form APC275 
- Scheduled Personal Property End. form APC273 - Guaranteed Renewal for Claims lorm APC308 


Important Payment and Coverage Information 
The Property Insurance Adjustment condition applies. 


Do not pay. Mortgagee has been billed. 


I~ WITNESS WHEREOF, Allstate Property and Casually Insurance Company has caused this policy to be 
sighed by two of its officers at Northbrook, Illinois, and if required by state law, this policy shall not be 
binding unless countersigned on the Policy Declarations by an authorized agent of Allstate Property and 
Casualty Insurance Company, 


Frederick F. Cripe 
President 


{Y\GUA ~ ('{\c_~ 
Mary J. McGlnn 
Secretary 


~f l~lillilmi1!1i1l]iji'iimilll llllllH~llm II lllllii 11111111 II IHll~IIIIIIIIIIII IIIIIIIH lnk-lllliltian asot 
Au1u1110,2010 
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Allstate Property and Casualty Insurance Company 
Polley Number: 912 69716710/24 Your Ag,nt: Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct. 24, 2010 


Important Notice 
DWELLING PROFILE 
Allstate has determined that the estimated cost to replace your home is: =$1=3=2-=53=2 __ _ 


The enclosed Polley Declarations shows the limit of llablllty applicable to Coverage A-Dwelling Protection of 
your homeowners Insurance policy. The estimated replacement cost of your home is the minimum amount for 
which we will insure your home. 


The decision regarding the limit applicable to your Coverage A- Dwelling Protection Is your decision to make, 
as long as, at a minimum, your limit equals the estimated replacement cost as determined by Allstate and does 
not exceed maximum coverage limitations established by Allstate. 


It is important to keep In mind that your Coverage A limits reflect a replacement cost that is only an estimate 
based on data that was available to us when we made this estimate (this data is described further below). The 
actual amount it will cost to replace your home cannot be known until after a covered total loss has occurred. 


How is thu replacement cost estimated? 
Many factors can affect the cost to replace your home, Including its age, size. and type of construction. For 
example, the replacement cost uses construction data, such as labor and materials, that are available to us when 
we made this estimate. This estimate is also based on characteristics of the home, which Include information 
that you provided to us. You might have chosen to insure your home for a higher amount than the estimated 
replacement cost shown above. 


Note to customers renewing their policy 
The estimated replacement cost for your home may have changed since the last time we communicated this 
Information to you. This is because. at renewal, Allstate uses the home characteristics that you have provided 
to us to recalculate and update the estimated replacement cost. Using updated labor and material rates for your 
zip code, Allstate takes the home characteristics you have provided and determines the updated estimated 
replacement cost. The information about your home's characteristics Is provided below. 


11 the Information about your home shown below requires any change or if you have any questions or concerns 
about the Information contained in this Important Notice, please contact your Allstate representative. or call us 
at 1-800-Allstate. ® 


DWELLING STYLE: 1.0 Story(s), 1 Family(s), Built 1958, Living Area 830 sq. ft. 


FOUNDATION: 100% Slab 


ADDITIONS: Detached Structures -- Detached Garage - 3 Car (1) 


DETAIL: 


Detached Structures -- Shed - Large (1) 


Interior -- Kitchen • Average (1) 


Interior -- Full Bath - Designer (1) 


Exterior Walls --Aluminum Siding 100 % 


Roofing -- Asphalt/Fiberglass Shingle 100 % 


Interior Partitions -- Drywall 100 % 


htormallon II cf 
Aigu1110.2&10 
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Allstate Property and Casualty Insurance Company 
Polley Number: 9 12 69716710/24 Your Agent Michael Koch Ins (262) 2411-0861 
For Premium Period Beginning: Oct. 24, 2010 


.Interior Partitions •· Less than 10 ft Wall Height 100 % 


Heating & Cooling •· Heat & Central Air Cond. - Avg Clist 100 % 


SPECIAL FEATURES: Exterior •• Bay Windows (1) 


Decrease Language: 
Additional Information about Owe/1/ng Protection I/mils 
Your policy includes a feature called "Property Insurance Adjustment" (PIA). PIA reflects changes in construction 
costs in your area that may have occurred during the policy period. This information is useful in estimating the 
amount of Insurance coverage needed to cover the cost of rebuilding your home in the event of a covered total 
loss. 


We would like you to know that your policy's PIA recently indicated that certain construction costs in your 
market have declined. Based on this information, you may decide to lower your Dwelling Protection limits. If you 
choose to lower your Coverage A-Dwelling Protection limits, your premium will decrease accordingly. Please 
note that decreasing your Dwelling Protection limits may result in decreases in other coverages that are tied to 
your Coverage A limits and could lower your premium. 


It Is Important for you to understand that PIA estimates are only estimates and lowering your Dwelling Protection 
limits may leave you with insufficient coverage in the event of a loss. For example, if you have done any 
remodeling to your home which has not been updated in our records, your home's replacement cost may be 
higher than our current records Indicate. In that case, you may want to maintain or even increase your limits. 
Conversely, there Is a possibility that your current limits may provide coverage in excess of the actual 
replacement cost of your home not only ba~ed on the PIA estimate, but on other considerations. For example, if 
you originally decided to insure your home at an amount that exceeded the estimated replacement cost, you may 
want to call your Allstate representative to discuss the current value of your home and the possibility of lowering 
your limits. 


If you have any questions about PIA, or your policy in general, please contact your Allstate representative. 


~i~ ill[ if i1'f 1]!iiiii11[1ill II II IHI II I Ill II IIIII Ill II IIIII Ill I IIII I I I II lllll II II Ill Ill I II lnlo1maUon a-i of 
Au~ust 10. 2010 
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Allstate Property and Casualty Insurance Company 
Policy Number: 912 69716710/24 Your Agent: Mlclael Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct. 24, 2010 


Important Notice 
Allstate's Privacy Policy 


At Allstate, we value you as a customer and share your concerns about privacy. To help you understand how 
we treat the nonpublic personal information (' customer information") that we obtain from you or other sources 
In the course of providing you with products and services, this notice describes our use and protection of that 
information. 


Whether you're doing business with us through your local agent or broker, our Customer Information Genier, or 
allstate.com, we wantyou to know that Allstate respects your privacy and protects your information. 


We do not sell customer Information. 
We do not share your customer information with persons, companies, or organizations outside of Allstate 
that would use that Information to contact you about their own products and services. 
We expect persons or organizations that provide services on our behalf to keep customer information 
confidential and to use it only to provide the services we've asked them to perform. 
Within Allstate, we communicate to our e'mployees regarding the need to protect customer information, 
and we've established physical, electronic, and procedural safeguards to protect customer Information. 


Below we've provided answers to questions that might be on your mind regarding privacy. You may be 
wondering ... 


What do we do with your customer Information? 
Allstate does not sell your customer information, or medical information, to anyone. Nor do we share It with 
companies or organizations outside of Allstate that would use that Information to contact you about their own 
products and-services. If that practice were ever to change, we would, of course, offer you the ability to opt out 
of this type of information sharing, and we would offer you the opt-out with time for you to respond before the 
change In our practice took place. 


Your agent or broker may use customer information to help you with your overall insurance program. We may 
also communicate with you about products, features, and options you have expressed an interest in or that we 
believe may be of interest to you. We may, Without authorization but only as permitted or required by law, 
provide customer information to persons or organizations both inside and outside of Allstate to fulfill a 
transaction you have requested, service your policy, market our products to you, investigate or handle claims, 
detect or prevent fraud, participate In Insurance support organizations, or comply with lawful requests from 
regulatory and law enforcement authorities. These persons or organizations may Include: our affiliated 
companies, companies that perform marketing services on our behalf, other financial institutions with which we 
have a joint marketing agreement for the sale of our own products, and your agent or broker. 


What kind of customer information do we have, and where did we get It? 
· Much of the customer Information that we have about you comes directly from you. When submitting your 
application or request for insurance or other products and services we offer, or requesting an Insurance 
quote, you may give us information such as your name, address, and Social Security number. We keep 
information about your transactions with our affiliates, others or us -for example, the types of products and 
services you purchase from us, premiums, account balances, and payment history. 


Page 1 of 3 
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Allstate Property and Casualty Insurance Company 
Policy Number: 912 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct 24, 2010 


We also may collect information from outside sources, including consumer reporting agencies and health care 
providers. This information may include loss information reports, motor vehicle reports, credit reports, and 
medical information. 


How do we protect your customer information? 
Vvllen we share customer information with companies working on Allstate's behalf, we expect those companies 
to use that information only to provide the service we have asked them to perform. Within Allstate, customer 
information is available to those individuals who may need to use it to fulfill and service the needs of Allstate 
customers. We communicate the need to protect customer Information to all employees and agents, especially 
those Individuals who have access to it. Plus, we've established physical, electronic, and procedural safeguards 
to protect customer information. 


Finally, should your relationship with Allstate end, your customer information will remain protected in 
accordance with our privacy practices as outlined in this Important Notice. 


How can you find our what Information we have about you? 
You may request to either see, or obtain from us by mail, the customer information about you in our records. If 
you believe that Information is incomplete or Inaccurate, you may request that we make any necessary 
corrections, additions or deletions to the disputed customer Information. To fulfill your request, we may make 
arrangements with an insurance support organization or a consumer reporting agency to copy and disclose 
customer information to you on our behalf. You may also request a more complete description of the entities to 
which we disclose customer information, or the circumstances that might warrant such disclosures. ~ease 
send any of the requests listed above in writing to: Allstate Insurance Company, Customer Privacy Inquiries, 
P.O. Box 11904, Roanoke, VA 24022. 


II you are an Internet user ... 
Our website, allstate.com, provides information about Allstate, our products, and the agencies and brokers that 
represent us. You may also pertorm certain transactions on the website. Vvllen accessing allstate.com, please 
be sure to read the Privacy Statement that appears there. 


To learn more, the allstate.com Privacy Statement provides Important information relating to your use of the 
website, including, for example, information regarding: 1) our use of on line collecting devices known as 
·cookies"; 2) our collection of Information sue~ as IP address ~he number assigned to your computer when 
you use the Internet), browser and platform types, domain names, access times, referral data, and your 
activity while using our site; 3) who should use our web site; 4) the security of information over the Internet 
and 5) links and co-branded sites. 


We hope you have found this Important Notice helpful. If you have any questions or would like more 
Information, please don't hesitate to contact your Allstate agent or call the Allstate Customer lnfonmation 
Center at 1-800-Allstate. 


This notice Is being provided on behalf of the following companies: 
Allstate County Mutual Insurance Company Allstate Fire and Casualty Insurance Company 
Allstate Indemnity Company Allstate Insurance Company 
Allstate Investment Management Company Allstate Motor Club, Inc. 


X68086 


Allstate New Jersey Insurance Company Allstate Property and Casualty Insurance Company 
Allstate Texas Uoyd's Allstate Texas Lloyd's, Inc. 
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Allstate Property and Casualty Insurance Company 
Polley Number: 912 69716710/24 Your Agent Michael Koch Ins (262) 248-0861 
for Premium Period Beginning: Oct. 24, 2010 


Forestview Mortgage Insurance Company 
Roadway_ Protection Auto Club, Inc, 


(ed. 05/2005) 


General Underwriters Agency, Inc. 


m1~ ji 11m1111,mm1ni11111111111111111111111111111 11 i 1111111111 ~ 11111 i 11111 i 1111111 
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Allstate Property and Casualty Insurance Company 
P~icy Number: 912 69716710/24 Your Agent Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct. 24, 2010 


Important Notice 
· Identity Theft Expenses Coverage-Coverage tor Identity Theft Victims 


While modern technology has made our lives easier, it's also made. it easier for thieves to commit what's become 
the fastest growing crime In America• - identity theft. 


Thieves begin by gaining access to personal information such as your Social Security number, date of birth and 
driver's license number. They then use this information to set up fake accounts, open loans, rent housing, 
secure employment or even obtain medical care - all without you even knowing. 


As this crime grows increasingly common, consumers need options for dealing with the costs and hassles 
related to identity theft-that's why we're offering Identity Theft Expenses Coverage. 


For just $ 30 per year you can get help to restore your goo~ name. 
Now Allstate has a product that can help you if your identity is stolen. You can add this optional coverage to your 
property policy for just a few dollars a month-a small price to pay for peace of mind. Especially when you 
consider that while other insurance companies typically require a deductible for similar protection, with Allstate 
there is no deductible. 


Allstate takes ldenlity theft expense coverage a step further. 
If you purchase this coverage we'll reimburse you for covered expenses you incur to restore your identity up to 
a $25,000 coverage limit. That's more than most companies offer for this type of coverage. This coverage 
includes reimbursement for: 


• Attorneys lees (subject to applicable coverage llmits)-ln case you need to hire an attorney to defend you 
if lawsuits are brought against you by merchants or collection agencies, if you need help to remove criminal 
or civil judgements wrongly entered against you, or to challenge information contained in your credit report. 


• Lost wage recovery (up to $250/day with a $5,000 cap) -this will help cover wages or salary you may 
lose if you need to take time off work to complete affidavits or meet with law enforcement agencies, financial 
institutions, credit grantors, credit reporting agencies or attorneys. 


• Loan reapplication fees- this covers your expenses if you need to reapply for loans denied you solely 
because the lender received Incorrect information due to identity theft. 


• Other expenses - covers other expenses involved in restoring your identity,. such as mailing costs, notary 
expenses and long distance phone calls. 


Page 1 
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Allstate Property and Casualty Insurance Company 
Policy Number. 912 69716710/24 Your Agent:· Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Del. 24, 2010 


You can get help If you become a victim. 
If you ever become a victim of identity theft, you probably won't know all that is involved In restoring 
your name. Tnere are many issues you would need help with, including: 


• Understanding your rights as an identity theft victim. 
• Filling out paperwork, including police reports. 
• Issuing a Fraud Alert to the three major credit bureaus, as well as Social Security 


Administration, Federal Trade Commission, and U.S. Postal Service. 
• Obtaining copies of your credit bureau reports. 
• Working with"11t<r1hree major credit bureaus to restore the accuracy of your credit 


history. 
• Reviewing your credit history to verify if fraud includes Items such as public records, 


(liens, judgements, bankruptcies); credit accounts; or errors with addresses/prior 
employment. 


• Issuing a fraud alert to affected financial institutions and credit card companies. 
• Tracing Social Security numbers, notifying and working with the Department of Motor 


Vehicles, collection agencies for creditors, and law enforcement personnel. 


This may seem overwhelming, but our Identity Theft Expenses Coverage can help. With It, If you 
decide to hire a firm to help you address identity theft issues such as these, you will have up to 
$2,000 available to pay for their services. In addition, we may refer you to a firm that specializes in 
addressing the effects of identity theft." In either case, If you have this coverage you'll have peace 
of mind knowing you can get help to restore your identity. 


Are you in Good Hands"? 
With Allstate you have 75 years of business experience behind you. That means you're getting more 
than great products and service. You get a team of people who know Insurance and give you the 
freedom to manage your Insurance your way. To sign up for Identity Theft Expenses Coverage, or for 
more information, just call your Allstate representative, or log onto al/state.com. 


You should never be alone. That's our stand. 


*"Referrals, if any, are solely at the discretion of Allstate. Identity Theft Expenses Coverage Is subject to policy terms. 
Please read the policy endorsements carefully. 


~ Federal Trade Commission Identity Theft Survey Report, September 2003 


X71831 
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Allstate Property and Casualty Insurance Company 
Policy Number. 912 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Ocl. 24, 2010 


Jmportant Notice 
Important Information About Your Allstate Policy 
The enclosed Policy Declarations includes important information, such as your address, the coverages and 
coverage limits you've chosen, the names of insured persons - as well as other details pertinent to your 
policy. These details may include, for example, for motor vehicle policies, the drivers and vehicles you've 
Insured, as well as the vehicle identification numbers (VIN) assigned to your insured vehicles; and, for 
property policies, the location of the insured property and mortgagee Information, if applicable. Your Policy 
Declarations also lists any discounts or surcharges applied to your policy. 


Because much of the information found on your Policy Declarations Is used to help us determine your 
premium, please be sure to review your Policy Declarations carefully each time you receive one. You may 
want to add coverage, delete coverage or change your coverage limits - or you may want to change other 
information relating to your policy, whether ii be a motor vehicle, your home or other insured property. You 
may also want to contact your Allstate representative for information concerning discounts that may be 
available for your policy. 


Making changes to your policy 
If you need to make a change to any of the information listed on your Policy Declarations, please notify your 
Allstate representative of the change as soon as possible. With a few exceptions, any changes will be 
elleclive as of the date you notify us. 


If you have any questions about this notice, or If you need to update any of the information listed on the 
enclosed Policy Declarations, please contact your Allstate agent or our Customer Information Center at 
1-800-ALLSTATE (1-800-255-7828). 


X67096 
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Allstate Property and Casualty Insurance Company 
Polley Number; 912 69716710/24 Your Agent; Mlohaol Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct. 241 2010 


Important Notice 


Information abiJiitFfttlJtl 1nsurance 


Protection against flood damage 
Most homeowners, renters and commercial insurance policies do not provide coverage for damage caused by 
floods. In fact, protection against floods Is generally available only through a separate policy. 


That's why Allstate is a participant in the National Flood Insurance Program and offers standard flood 
insurance policies'. A flood policy can help complete the insurance protection for your property and help 
protect your financial well-being. 


You may need it more than you think 
Approximately 90% of all disasters in the U.S. are flood related. Vvllile you may think that II couldn't happen to 
you, over 25% of all flood losses occur in low to moderate risk areas. 


And because flood damage is often accompanied by other damage, such as wind and hail (Which is typically 
covered under a property policy), selecting Allstate gives you the convenience and peace of mind that comes 
with working with just one claim adjuster and one agent, instead of two or more. 


It's affordable 
The federal government sets the rates for flood insurance, so there's typically no difference In rates from 
policy to policy -- you can generally switch to a flood insurance policy administered by Allstate for the same 
amount of premium. If you choose Allstate, you can have the service, convenience and comfort you've come to 
expect from us. 


For more information about flood Insurance, or If you have any questions about your policy in general, please 
contact your Allstate representative or visit us at al/state.com. · 


"Allstate provides the standard flood Insurance policy under th1;1 terms of the Natioool Flood Insurance Act of 1968 and Its amendments, 
and Title 44 olthe Code o1 Federal Regulations. The standard flood insurance pollcy Is written by Allstate for the National Rood 
Insurance Program which is adrniniste red by the Federal Insurance Administration, part of the Federal Emergency Management Agency. 


SUb/ect to avallab/1/ty and qua/If/cations. Other term~ conditions and e,c/us/ons may apply. 
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Allstate Property and Casualty Insurance Company 
Policy Number: 912 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct. 24, 2010 


Information about Sched11led Personal Property Coverage 


Protection for your valuables 
Allstate offers Scheduled Personal Property (SPP} coverage to help protect your valuables. 


These items can include Jewelry (such as engagement and wedding rings), fine art and musical Instruments. 
Sports equipment, such as golf clubs, can also be covered by SPP. 


In addition, SPP can cover valuables stored outside of your home In a safe deposit box or bank. And if you 
work from home and use computer or audio-visual equipment for business purposes, SPP can cover these 
items as well. 


Already have SPP? 
l:ven if you currently have SPP coverage, it's a good Idea to review your coverage annually. It's possible that 
the value of your property has changed or that you have purchased new Items that have not been added to 
your coverage. 


Affordable coverage 
The cost of SPP coverage varies, but the value of your property is the best way to determine how much 
coverage you need -the rates are generally a small percentage of the total value of the items you're Insuring. 
This could mean that your valuables are being protected for only a fraction of the cost. 


To learn more about SPP coverage, or if you have any questions about your Insurance policy in general, 
contact your Allstate representative, or visit us at al/state.com. 


Subject to availabillty and qualifications. Other terms, conditions and exclusions may apply. 


X68087 
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Allstate Property and Casualty Insurance Company 
Polley Number: 912 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 
For Premium Period Beginning: Oct. 24, 2010 


Important Notice 


Thank you for being a customer with us. This notice is to Inform you that you have the right to cancel this policy 
whenever you choose by simply contacting your Insurance representative or calling us directly at 
1-800-255-7828. 


Of course, we hope that you never decide to discontinue your relationship with us. We appreciate your business, 
and we hope to have the opportunity to provide you with the Insurance coverage you need for as long as you 
need it. 


X72880 
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Policy Endorsement . 
The fol/awing endorsement changes your policy. Please read tips document carefully and ksep H with your 
pa/Icy. 


Wisconsin Homeowners 
Amendatory Endorseme111-N't242-2 
This endorsement amends your Homeowners Polley and Is In addition to all other arn~ndatory endorsements which 
apply lo !his policy. 


In the General section, the followirg changes are made: 


A. The Cancellation provision Is replaced by the follcmlng: 


Cancellation 
Your Right to Cancel: 
You may cancel this policy by returning ltto us or by notifying us In writing of the future date you wish to 
stop coverage. 


Our Righi lo Cancel: 
Allstale may cancel this policy by mailing notice to you at the mailing address shown on the Policy 
Declaratlons. 'Mlen this policy has been In effect for less thah 60 days, and It Is nbt a renewal wlth-us,we 
may cancel thls policy for any reason. 


'Mien this pollcy has been in effect for 60 days or more, or if It Is a renewal with us, we may cancel this 
policy for one or more of the following reasons: 
1) non-payment of premium; 


2) the policy was obtained by misrepresentation, fraud or concealment of material facts; or 


3) there has been substantial change or increase In hazard In the risk we orlglnally accepted. 


If we cancel this policy, wewiH give you at least 10 days notice before the cancellation takes effect. Our 
malling the notice of cancellatioo to you will be deemed to be proof of notice. Coverage under this pollcy 
wlll terminate on the effective data and hour stated on the cancellation notice. Your return premium, If any, 
will be calculated on a pro rata basis and refunded at the time of cancellatlo11 or as soon as poss!ble. 
However, refund of unearned premium is not a condltloo of cancallatlon. 


B. Our Right Not to Renew or Conlinuo is replacod by the following: 


Our Right Not to Renew or Continue: 
W1 have thfl right not to rel1ew or continue the policy beyond the currnnt prem_ium pericxl. If we do not 
intend to continue or renew the policy, we will mail you notice at least 60 days before the end of the 
premium period. Cklr malling notlcfl of non~ranewal to you wrn be deemed proof of notice. 
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Any unearned premium amounts under $2.00 will be refunded only upon your request. 


C. Mlsrepresenlalion, Fraud or Concealment is replaced by the 1ollGWlng: 


If we determroo that this policy ls void, all premiums paid will be returned to you since there has been no 
coverage under this policy. 


We do not cover any loss or occurrence In which any Insured person has concealed or misrepresented any 
material fact or circumstance and 


1. we rely on the misrepresentation or affirmative warranty and the misrepresentation or afflrrrntive 
warranty Is either material or made with Intent to deceive; or 


2. the fact misrepresented or falsely warranted contributes to the loss. 


D. Acilon Against Us Is replaced by the foll...,ing: 


No one may bring an action against us unless there has been full compliance with all policy terms. 


E. Toe following provision is added: 


Conditional Reinstatement 
H we mall a canceflatlon notice because you did not pay the required premium when due and you then 
tender payment by check, draft, or other remittance which Is not honored upon presentation, your policy 
will terminate on the date and Ume shown on the cancellation notice and any notice we issue which waives 
the cancellation or reinstates coverage ls void. This means that We will not be liable under this policy for 
claims or damages after the date and time indicated on.the cancellatlm notice. 


II. ln Section I-Your Property, the follO'Ning changes are made: 


A. UndertrJsses We Cover Under Coverage C, Item a·1s replaced with the following: 


8: Vandallsm or Malicious Mischief. 
We do not cover vandalism or malicious mischief If your dwelllng has been vacant or unocci.JJ1ied 
for more than 60 days immediately prior to the vandalism or malicious mischiet A dwelling under 
construction is not considered vacant or unoccupied. 


B. In AddHlonal Protection-Additional living Expense is replaced by the following: 


hldlllonal LMng Expense 
We wlll pay the reasonable and necessary Increase in living expenses and the lost fair rental Income for up 
to two weeks should clvil authorities prohibit the use of the residence premises due to a loss at a 
neighboring premises caused by a loss we insure against. However, payments for Ir-crease in living 
expenses or your lost fair rental income expense due to remediation of mold, fungus, wet rot or dry rotwlll 
not be paid in addition to any amounts paid er payable under Section I, Conditions-Mold, Fungus, Wet 
Rot and Dry Rat Remediation as a Direct Result ol a Covered Water loss. 
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We wlll pay your lost fair rental Income resulting from a covered loos under Coverage A-Dwelling 
Protection, Coverage 8 -Other structures ProlecUon or Coverage C -Personal PrDf)erly Protection, lass 
charges and expenses which do not continua, when a loss we cover under Coverage A-Dwelling 
Protection, Coverage B -Other structures Protection or Coverage C-Personal Property Protecllon 
makes the part of the residence premises you rent to others, or hold for rental, uninhabitable. we will pay 
for lost fair rental Income for the shortest time required to repair or replace the part rnnted or held for rental 
but n~ to exceed 12 months. Hm-vever, payments for your lost 1alrrental Income expense due to 
remediation of mold, fungus, wet rot or dry rot will not·M paid in addition to any amoonts paid or payable 
under Section I, Condillons-Mold, Fungus, Wei Roi and Dry Rot Remediation as a Direct Result of a 
Covered Water LOH, 


C. In Losses We Do Not Cover llllder Coverage A, Coverage Band Coveruge C, under Section A., Item 6. is 
replaced by the following: 


6. Vandalism or Malicious Mschlef If your dwelling Is vacant or unoccupied for morn than 60 
consecutive days Immediately prior to the vandalism or malicious mischief. A dwelllng under 
construction Is not considered vacant or unoccupied. 


D. In Losses We Do Not Cover lklder Coverage A, Coverage Band Govotage C, under Section C., item 5., the 
1ollowlng exception Is added: 


This exclusfon does not apply when the residence premises Is partially destroyed but ordered destroyed by 
fire ordinance or simllar law, 


E. In Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under section C. Item 8. is • 
replaced by the following: 


B. Intentional or crlmlnal acts of orat the direction of any Insured person, if the loss that occurs: 
a) may be reasonably expected to result from such acts; or 
b) is the Intended result of such acts. 


This exclusion applies regardless of whether or not the Insured person Is actually charged with or 
convicted of a crime. 


We will not deny payment to an Insured for a clalm based on property loss or damage resultlng from 
i!n act, or pattern, of abuse or domestic abuse If that insumd did not cooperate in or contribute to 
the creation of the loss or damage and If the person who committed the act or ac: that caused the 
loss or damage is criminally prooecuted for the act or acts. 


Payment to the Innocent Insured may be llmlted In accordance with his or her ON1ershlp Interest in 
the property or reduced ey payments to a-mortgagee or other holder of a secured interest. 


F. In section I Conditions, under How We Pay For A Loss provisloo, the follCM!lng Is added: 


We agree that in the event of a total loss we will pay the Hnlt of llabilltyshown on the Polley 03:claratlons 
for Coverage A-Dwelling Pralectlon. This llmft represents the total value of the dwelling on the residence 
premises, including structures attached to the dwelling, 
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G. In Section I Conditions, the fol/owing changes are made: 


1. The Our Settlement ot Loss provision Is replaced by the follONing: 


Our Setllernent of Loss 
We will settle any covered loss with you. Wa will settla with you.unless another payee is named In 
the policy. We will settle within 30 days after the amount o1 loss ls finally determined. This amount 
may be determined by an agreement among you, any other payee or entity named in the policy and 
us, an appraisal award aa courtjudginent. 


2. In ktlon Against Us, paragraph b. is deleted. 


Ill. In Section II-Family Llablllty and Guest Medical Protec1lon, the following changes are made: 


A. In Losses We Do Not Cover Lhder Coverage X, the second paragraph is amended as follcms: 


We may Investigate or settle any claim or suit for covered damages against an Insured person. If an 
Insured person !s sued for these damages, we will provide a defense with counsel of our choice, even if the 
allegatlons are groundless, false or fraudulent. We are not obligated to pay any claim or judgment after we 
have exhausted our limit of liability. 


B. In Losses We Do Not Cover lhder Coverage X and Coverage Y, Section C, Losses We Do Not Caver Under 
Coverage X and Coverage Y, the followlng Is added to Item 1.: 


We will nd deny payment to an Insured for a claim based on property loss or damage resulting from an act, 
or pattern, of abuse or domestic abuse if that Insured did not cooperate ln or contribute to the creation of 
the lnss or damaaa and if the person who committed the act or act that caused the loss or damaoe Is 
criminally prosecuted for the act or acts. 


Payment to the Innocent insured may be limited in accordance with his or her ONnershlp Interest in the 
property or reduced by payments to a mortgagee or other holder of a secured Interest. 


C. In SecUon II Conditions, subsection (a) Is replaced by the following to the What You Must Do After An 
Accidental Loss provision: 
a) within 2D days follcming the loss, notify us or our agent In writing, stating: 


1,) your name and policy number; 
2) the date, the place and ttie circumstance of the loss; 
3) the name and address of anyone who might have a claim against an Insured person; 
4) the names and addresses of any witnesses. 


Failure to give such notice within 20 days will not Invalidate any claim made by an Insured person If: 
1) that person can show it was not reasonably possible to notify us or our agent w~hin the specified 


tlme;or 
2) that such notice was given as soon as reasonably possible. 


D. The Pictlon Agalnsl Us provision ls replaced by the foll owing: 


No one may bring an action against us unless there has been full compliance with all policy terms. 
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rv. In Secllon 11-0pllonal Protection, the CoverageJ-Exlended Coverage on Jewelry, Watches and Furs, the 
following provision is added to the third paragraph that begins, ''Ml do not cover loss caused by or consisting 
of' 


We do not cover loss caused bY. or consisting ot 
a) lntentlonal or criminal acts of or at the direction of any lnsurod person, if the loss thal occurs: 


1) may be reasonably expected to result from such acts; or 
2) Is the Intended result of such acts. 


We will not deny pa}lmant to an Insured for a claim based on property loss or damage resulting frcm an 
acl, or patteirn, of abuse or domestic abuse If that insured did not cooperate in or contribute to the 
creation of the loss or damage and if the person who committed the act or act that caused the loss or 
damage is criminally prosecuted for the act or acts. 


Payment to the Innocent insured may be limited in accordance with his or her ownership Interest in the 
property or reduced by payments to a mortgagee or other holder of a secured interest. 


All other policy terms and conditions apply. 
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Allstate Property and 
Casualty 
Insurance Company 
Homeowners 
Policy 
Policy: {11{(1{{{1111{{{{ 


Issued to: 
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Agreements Ws Make Wilh You 
We make the following agreements with you: 


General 


Definitions Used In This Policy 
Throughout this policy, when the fi:ilowlng words 
appear in bold type. they am de11ned as folC111s: 
1. Bodily lnfury-means physical harm to the 


body, Including sickness ordisease, and 
resulting death, excepttha1 bodlly Injury does 
not Include: 
a) any venereal disease: 
b) Herpes; 
c) Acquired Immune Deficiency Syndrome 


(AIDS); 
d) Alffi Related Gomplex(ARC); 
e) Human Immunodeficiency Virus (HIV): 


or any resultlng symptom, effect, condition, 
disease or Illness related to a)through e) lfsted 
above. 


In addition, bodlly Injury does not include any 
symptom, effect, condltioo, disease or Illness 
resulting in any manner Iron: 
a) lead In any form; 
b) as~eSfos in any form; 
c) radon in any form; or 
d) oil, fuel oil, kerosene, liquid propane or 


gasoline Intended for, or from, a storage 
tank located at the residence premtses. 


2. Building structure-means a structure with 
walls and a roof. 


3. Business-means: 
a) any full-or part-titre a~tlvity of any kind 


engaged In for econorrlc gain Including 
the use of any part of any premises for 
such purposes. The providing of home day 
care services to other than an Insured 
person or relative of an Insured person 
!or economic gain is also a business. 


However, the mutual exchange of horne 
day care services Is not considered a 
business; 
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b) the rental or holding for rental of property 
by an Insured person. Rental of your 
resldentie premls.es Is not considered a 
business when: 
1) It ls rented occasionally for 


residential purposes; 
2) a portion Is rented to roomers or 


boarders, provided not more than two 
roomers or boarders reside on the 
residence premises at any one time; 
or 


3) a portion is rented as a private 
garage. 


4. Dwelllng-maans theslngle family building 
structure Identified as the insured property on 
ths Policy Declarations, where you reside and 
which ls prlnclpally used as a private 
residence. 


5. Insured person(s}-means you and, If a 
resident of your househcld: 
a) any relallw; and 
b) any person under the age of 21 in your 


care. 


Under Coverage X-Fami~ Liability 
Protection and Coverage Y-GueSI Medical 
Proteclilln·, Insured-person also means; 
a) any person or organization legally 


responsible for loss caused by animals or 
watercraft covered by this policy which 
are owned by an lnsurad person. We do 
not cover any person or organization 
using or havini.J custody of anlmls or 
watercraft in any business, or without 
permission of the wner; 


b) with respect to the use of any vehlcle 
covered by thls pol Icy, any person while 
engaged ln the empl11yment olan Insured 
person. 


6. Insured premises-means: 
a) the residence premises; and 
b) under section II only: 


1) the part of any other premises, other 
structures and grounds used by you 
asa residence. Tols includes 
premises, structures and grounds 


you acquire for your use as a private 
residence while this policy is In 
effect: 


2) any part of a premises not owned by 
an Insured person but whera an 
insured person !s temporarlly living; 


3) cemetery plots or burial. vaults owned 
by an lnsurBd parson; 


4) land owned by orrented to an 
Insured person where a single family 
dwellillll is beinc bulllas that 
person's residence; 


5) any premises used by an Insured 
person In connection with the 
residence premises; 


6) any part of a premises oocaslonally 
rented to an Insured person for other 
than business purposes. 


7. Occurrence -means ·an accidantr1ncludlng 
continuous or repeated exposure to 
substantially the same general harmful 
conditions during the policyperiOO, resulting in 
bodily Injury or property damage. 


8. Property damage-means physical Injury to 
or des1ructi011 of tangible prq,erty, lncludf ng 
loss of its use resultlng from such physical 
Injury or destruction. 


9. Remedlalldn-means the reasonable and 
necessary treatmsnt, removal or disposal of 
mold, fungus, wet rot or dry rot as required to 
cornplets repair or replacement of property we 
cover under Coverage A-Dwelling 
Protection, Coverage B-Clher Structures 
Protection or Coverage C-Personal Property 
Protection damaged by a covered water loss, 
lncludlng payment for any reasonable Increase 
in living expenses necessary to maintain your 
normal standard of living If mold, fungus, wet 
rot or diy rot makes your residence premises 
uninhabitable. Remediation also includes any 
investigation or testing to detect, rreasure or 
evaluate mold, fungus, wet rot or dry rot. 


10, Residence employee-means an employee of 
an Insured parson while per1ormlng duties 
arising out of and In the course of emplC1y'lllent 
tn connection with the maintenance or use of 
your residence premises, This includes 
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similar duties pertormed elsewhere tor an 
Insured person, nd in connection with the 
business of an Insured person. 


11. Residence premises-means the dwelling, 
other structures and land located at the 
address stated on the Policy DeCfaration.s. 


12. We, us or our-means the company named on 
the Polley Declarations. 


13. You or your-means the Person listed under 
Named lnsured(s) on the Policy Declarations as 
the Insured and that person's resident spouse. 


.. {Maring Agreement 
tn reliarx::e on the lnlormation you have given us, we 
agree to provide the coverages ITKllcated on the 
Pd icy DlclaratlollS, In return, you must pay the 
premium when due and comply with the policy t_erms 
and cooditions, and Inform us of any change in title, 
use or oocupancy of the residence premises. 


Sub~ct to the terms of !his policy, the Polley 
Declarations shows the looation of the residence 
premises, applicable coverages, limits of liability and 
premiums. The pdlcy applies only to losses or 
occurrences that take place duritl] the poicyperlcxl. 
The Pdicy fi;ricx:l ls stown oo the PoliC)' 
l:xlclaratlo11S. This policy is not complete without tl"e 
Pdicy Declarations. 


This policy imposes Joint obligations on the Named 
Insured~) listed on lhe Pdiey Declarations as the 
Insured and on that person's resident spouse. Those 
persons are defined as you or your. This means that 
the responsibilities, acts and omisslons of a person 
defined as you or your will be binding upon any other 
person def Ired as you oc your. 


Tols policy Imposes joint obligations on persons 
defined as an Insured pemon. This means that the 
responslbil~les, acts and fallures to act of a persoo 
defined asan Insured person WIii be tandlng upon 
another persoo defined as an Insured person. 


Conformity To State Statutes 
'M'en the p(jicy provisions conflict with the statutes 
of the state In which the residence premises Is 


located, the provisions are amended.to conform to 
such statutes. 


Coverage Changes 
'Mien we broaden coverage during the premium 
pericxl wittxJut charge, you have the new features II 
you have the cowrage to which they apply. 
aherwlsa, the policy can be changed only by 
endorsement. 


Toe ccmraga provided and the promlum far the 
pollcy Is based on inlormatioo you have given us. 
You agree to cooperate with us in determining if this 
Information Is correct and complete. You agree that If 
this lnlormation ctanges, is irx:arrector Incomplete, 
we may adjust your cwerage and premium 
accordingly dunng the premium panod. 


/lily calculation of your premium a-changes In your 
coverage will be made uslngthe rules, rates and 
forms on file, If required, far oor use In your state. 
The rates In effect ;,t the beglnnlrg ol yoor current 
premium period will be used to calculate arry change 
In your premium. 


Policy Transfer 
You may not transfer th's policy to another person 
witt'Klut our written consent. 


Continued Coverage Atter Your Death 
ff you die, coverage WIii contlooe until the end of the 
premium pertod for: · 
1) your legal representative whlle acting as such, 


but only with respect to the residence 
premises and property covered under thls 
policy on the date of your death. 


2) an Insured person, and any person having 
proper temporary cust~y ~ your pr~erty 
u11til a legal representative 1s appointed and 
qualified. 


cancellation 
Your Right to cancel: 
You rmy cancel this pd icy t,,, notifying us of the 
future date you wish to stop coverage. 


tklr Rght to cancel: 
We may cancel this pd icy by mailing notice to you at 
Iha malling address shown on !he Polley 
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Declarat!ons. ¼11en this pd icy has been In effect for 
less than 60 days, and It ls not a renewal with us, we 
may cancel lhisp<1ioy1orany reason by gMrg you at 
least ta days notice be fora the oanoellatbn takes 
effect. 


W.n the p<1Icy has been in e1feot 1or 60daysor · 
mere, or if it Is a renewal with us, we may cancel thls 
policy for one or more of the following reasoos: 
1) non-payment of premium; 
2) the policy was obtained by misrepresentation, 


fraud or concealment of material facts; 
3) material misrepresentation, fraud or 


concealrront of material facts In presenting a 
claim, orvidation of any of the pollcytarms; or 


4) there ha~ been a substantial change or 
Ir.crease In hazard In the risk we originally 
accepted. 


tt the cancellatlon is for non-lllyment of premium, 
we will give you at least 10 days notice. If the 
cancellatioo is for any of the other reasons, we will 
give you at least 30 clays notice. 


Dur malling tho nttice of cancellation to you wlll be 
deemed proof of notice. C.Owrage under this 
policy will tenninate on the effective date and hour 
slated on lhe cancellation nctice. Your return 
premium, If any, will be calculated on a pro rata basis 
and refunded at the tlme of cancellation or as soon 
as possible. However, refund of unearned premlllll ls 
not a conditloo of canceUatloo. 


Our Right Not to Renew or C.Onlinue: 
We have the right not to renew or continue the policy 
beyond the current premium period. ~ we do not 
intend to continue or renew the-policy, we will mail 
you notice at least 30 days before the end of the 
premium perloo'. Our malling the nd:ice of 
nonrenewal to you will 00 deemed proof of ootfce. 


Misrepresentation, Fraud or Concealment 
we may vod this polk:y 11 it was obtained by 
misrepresentation, fraud or concealment of mate Hal 
facts. If we determine that thlspdicy Is void, all 
premiums pJ.ld will be returred to you slrce there 
has been oo cOVllrage under this policy. 


we do not cover any loss or occurrence in which any 
nsured person has concealed or misrepresented 
any materlal fact or circumstance. 


Mal Law Will Apply 
This pollcy ls issued In accordance with the laws a' 
the state In which the residence premises is located 
and covers prq:ierty or risks prlnclpally located in 
that state. Su~ect to the 1ollcr.vlrg paragraph, the 
~ws o1the state lnw~ch the resMence premises Is 
located shall govern any and all claims or disputes in 
any way related to this policy. 


I a covered loss to prq:,erty, or any other occurrence 
for which cwerage applies under this policy happens 
ootside the state In which the resklence premises is 
located, claims or disputes regarding that covered 
Joss to property, or any othercwered occurrence 
may be governed by tho.Jaws of the Junsdictloo In 
which that covered Ice to properfy, or othercwered 
occurrence happened, only If tho laws of that 
Junrolotloo would app~ in the absence o1 a 
contractual choice of law provision such as this. 


Mere Lawsuits May Be Brought 
Subject to the foliC7'1Ing two paragraphs, any an/ all 
lawsults In anyway related to thlspolM::y, shall be 
brought, heard and decided only In a state or federal 
court located in tho state In which the reslden·ce 
premises Is located. Any and all lawsuits against 
persons not parties to this pd icy 001 involwd in the 
S3le, administration, performance, er alleged breach 
ct this policy, or otheiwise related to this policy, shall 
be brought, heard and decided only in a state or 
federal court located In the state ln which the 
residence premises is located, prov1ded that such 
persoosare subject to or consent to suit in the courts 
specified in this paragraph. 


~ a covered loos to property, or anv other occurrence 
for which coverage applies under this policy happens 
ootside the state in which the resklence premises Is 
located, lawsuits regarding that covered loss to 
property, or any other cwered oocurrence may also 
be brought ln_the Judicial district where that covered 
loss to proJ)lrty, or any other covered occurmnce 
happened. 


Page 5o129 







Dulberg  000040


Nothing In this provision, l\llero Lawsuits Mar Be 
Brought, shall lrrl}air arry party's right to remcwe a 
state court law suit to a federal court. 


Action Against Us 
M:i one may bring an actioo against us unless there 
has been full compliance with all pd icy terms. 


Mf action against us to which nett her the ktlon 
ligalnst UsprO'vision located in Section I ConditlollS 
nor the 11:tlon Against lb provision located In 
Section II Conditions applles must be commenced 
within one year of the date the cause of actloo 
accrues. 


Wan action is brought assertiJJJ claims relating tot he 
existence or amount of coverage, or tile amount of 
l~ forwllch coverage is sought, under different 
cowrages of this policy, the claims rela!ng to each 
coverage s0011 be treated as If they were separate 
actions for the purpose of the timo limit to 
commence action. 


Arbitration 
Any claim oc dispute in any way related to this policy, 
by an Insured person against us or us against an 
nsured person, may be resolved by arbltratioo ooly 
upon mutual consent of the parties. Arbltratloo 
pursuant to this provision shall Dfl subject tolhe 
fcilowlrg: 
a) no arbitrator s17all have the authority to award 


punltiw damages or attorney's fees; 
b) neither of the parties shall be entitled to 


arbitrate any claims or disputes in a 
representative capacity or as a member of a 
class; and 


c) no arbitrator shall have the authority, without 
the mutual consent of the parties, to 
consciidate claims or disputes In arbitration. 


Section I- Your Property 


Coverage A 
Dwelling Protec/ion 


Property We Cover Under Covera11e A: 
1. Your dwelllng Including attached structures. 


Structures connected to your dwelling by only 
a fence, utility line, or slmilar connection are 
not con~idered attached structures. 


2. Construction materials and supplies at the 
residence pfftmlses for use in connection with 
vour dwelling. 


3. wall-to-wall carpeting fastened to your 
dwelling. 


Property We Do Not Cover lhder 
Coverage A: 
1. My structure including fences or other 


property covered under Coverage B -Clher 
Structures Protection. 


2. Land. 


3. Satellite dish antennas and their systems, 
whether or not attached to your dwelling. 


CoveraglJB 
Other Structures Protection 


Property We Cover Under Coverage B: 
1. Structures at the address shown on the Polley 


Declarations separated frooi your dwelling by 
clear space. 


2. Structures connected to your dwelling by only 
a fence, utililyline, or similar connection. 


3. Construction materials and supplies at the 
addrass of the residence premises for use in 
connection with structures ether than your 
dwelling. 
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4. \'/all-to-wall carpeting fastened to building 
structures on the residence premises other 
than your dwelling. 


Property WB Do Nol Cover lklder 
Coverage 8: 
1. Structures used In whole or In partier 


business purposes. 


2. Any structure or other property covered under 
Coverage A-Dwelling Protection. 


3. Land. 


4. Construction rnatertals and supplies at the 
address of the residence premises for use In 
corinectlon with th1:1 dwelling. 


5. Satellite dish antennas and their systems, 
whether or not attached to bulldlng 
structures. 


t.ossss WB Cover 1/nder Coverages A 
and 8: 
We will cover sudden and accidental direct physical 
loss to property described in Coyerage A-Dwelling 
Prolecllon and Cover~go B:-Other Structures 
Protection except as llmlted or excluded in this 
policy. 


CoverageC 
Personal Property Protection 


Property WB Cover lklder Coverage C: 
1. Persona! property owned or used by an 


Insured JJBrson anywhere in the world. Wien 
personal property Is located away from the 
residence premises, coverage is limited to 
10%of Coverage C-Personal Pro~erty 
Proteclion. 


2. At your option, personal property owned bya 
guest or residence employee while the 
property is in a residence you are occupylllJ. 


Umltallons On Certain Personal Property: 
Urriitalloos apply to the fol lowing groups of persooal 
property. U personal property can reasonably be 


considered a part of two or mae of the groups listed 
oolow, the la.vest limit will apply. These I Imitations 
do not 111Creas6 the amount of ir5llrance under 
Coverage C-Peraonat Propo<ty Prolecllon. ll1e 
total amount of cavorage for each group In any one 
loss is as Jolla.vs: 


1. $50- Money,bullion,banknotes,l:olnsand 
other numismatic property, scr!p, 
stored value cards and smart cards. 


2. $200- Property used or Intended for use In a 
business while the property Is away 
from the residence premises. This 
doos not include electronic data 
processing equipmant orthe 
recording or storage media used with 
that equipment. 


3. $250- Theft of any recording or storage 
media while such property is away 
from the residence premises, 
whether or not It is used with 
electronic data processing equipment 
or In a business. Recording or 
storags media Includes, but Is not 
lirrited to: 
a) tapes; 
b) CDs, DVDs and other discs; 
c) records; 
d) disks; 
e) reels; 
f) cassettes; 
g) cartridges; or 
h) programs. 


4. $500- Toeft of tools and their accessories. 


5. $1,000- Theft of jewelry, watches, precious 
and semi-precious stonss, gold other 
than goldware, silver other than 
s!lverware, pewter other than 
pewterware, platinum other than 
platlnumware and furs, including any 
item containing fur which represents 
its principal value. 


6. $1,000- Property used or Intended for use ina 
business, Including property held as 
samples or for sale or delivery after 
sale, Whilo the property Is on the 
residence premJsos. This does not 
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include electrooic data processing 
equipment or the recording or 
storage media used with that 
equipment. 


7. $1,000- Trading cards, subjecttoa ma~ITTJm 
amount.Qt $250 per card. 


8. $1,000- Accounts, bills, deeds, evidences of 
debt, letters of credit, notes other 
than bank notes, checks, cashl?r's 
checks, traveler's chE1cks, passports, 
securities, tickets, and slamps, 
Including philatelic property. 


9. $1,000- riAcmuscripts, including documents 
stored on electronic media. 


10. $1,000- watercraft, includlng their attached 
or unattached trailers, furnishings, 
equipment, parts, and motors. 


11. $1,000-Trailers not used with watercraft. 


12. $1,000- />irJ motcrized land vehicle parts, 
equipment or accessories not 
attached to or IOCated ln or upon any 
motorized land vehicle. 


13. $1,500- Electron!c data processing equipment 
and tha recording or storage media 
used with thiit equipment whether or 
not the equipment Is used In a 
business. Pecording or storage 
media will be covered only up to: 
a) tt,, retail value al the media, if 


pre-programmed; or 
b) the retail value of the media in 


blank or unexposed form, if 
blank or self-programmed. 


14. $2,000- Theft of fireanns, their related 
equipment, and accessories. 


0 15. $2,500- Motorized land vehicles used solely 
for the service of the Insured 
premises and not licensed for use on 
public roads. This doos not include 
motorized land vehicles designed for 
assisting the disabled. 


16. $2,500- Theft of goldware, silverware, 
pewterware and platlnumware. 


Property WB Do Not Cover lhder 
Coverage C: 
1. PersoMl property specifically described and 


Insured by this or any other Insurance. 


2. Animals. 


3. Motorized land vehicles, including, but not 
llmited to, any land vehicle powered or 
assisted by a motor or englre:wa do not cover 
any motorized land vehlcle parts, equipment or 
accessories attached to or located in or upon 
any motorized land vehicle. We docoveir 
motorized land vehicles des'gned for assisting 
the disabled or used sclely for the service of 
the Insured premises and not licensed for use 
on public roads subject to Umltatlons On 
Certain Personal Property, Item 15. 


4. Aircraft and aircraft parts. This does not 
include model or hobby craft not designed to 
carry people or cargo. 


5. Property of roomers, boarders, er tenants not 
related to you. 


6. Property located away from the residence 
premises and rented or held for rental to 
others. 


7. Satellite dish antennas and their systems. 


L.ossos WB Cover Under Coverage C: 
VJe will cover sudden and accidental direct physical 
loss to the prcperty described in Coverage C­
Personal Property Protection, except as llmited or 
exduded In this policy, caused by: · 
1. Fire or Lightning. 


2. li\liOOstorm or Hail. 


We do not cover: 
a) loos to covered property Inside a building 


structure, caused by rain, snow, sleet, 
sand or dust-unless the wind or hall f!rst 
darm.ges the roof or walls and the wind 
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forces rain, snow, sleet, sand or dust 
through the damaged roof or wall; 


b) ·loss to watercraft and their trailers, 
fuiTilshings, equipment and motors unless 
Inside a fully enclosed building structure. 
However, we do ·cover canoes and 
rowboots on the residence premises. 


3. Explosion. 


4. Ribt orClvil Commotion, including pillage and 
looting during, and at the site of, ttxl riot or 
clvll commotion. 


5. Aircraft, lncludtng self-propelled missiles and 
spacecraft. 


6. Vehicles. 


7. Smoke. 


We do not cover loss caused by smoke from 
the manufacturing of controlled substances, 
agricultural smudging or Industrial op8ratlons. 


8. Vandalism and Malicious Mischief. 


We do not cover vandalism or malicious 
mischl8f if your dwelling has been vacant or 
unoccupied for morn than 30 consecutive days 
Immediately prior to the vandallsm or 
maliclous mischief. A dwelling under 
construction ls not considered vacant or 
unoccupied. 


9. Falling objects. 


We do not cover loss to personal property 
Inside a building slructure unless the falling 
object first damages the exterior walls or roof 
of the bnlldlng structure. 


10. W:light of Ice, snow or sleet which causes 
damage to personal property in a b11lldlng 
structure, but only If the bu lid Ing structure is 
damaged due to the weight of ice, snow or 
sleet. 


1 t. Increase or decrease of artificially generafed 
electrlcal current to electronics, electrical 
appliances, fixtures and wlrlng. 


12. Bulging, burning, cracking or rupture of a 
steam or hot water h_eating system, an air 
conditioning system, an automatic firn 
protection system or an appliance for heatiilg 
water. 


13. \Akter or steam that escapes from a plumbing, 
heating or air conditioning system, an 
automatic fire protection system, or from a 
household appliance due to accidental 
discharge orovertlow. 


We do not cover loss to the system or 
appliance from which the water or steam 
escapes, or loss from water which backs up 
through sewers or drains or overfl<M's from a 
sump pump, sump pump well or other system 
designed for the removal of subsurface water 
which Is drained from a foundation area of a 
structure. 


14. Freezing of a plumbing, heating or alr 
conditiooing system ora household appliance. 


We do not cover loss at the residence 
premises under perils 12), 13), and 14) caused 
by or resulting from freezing while the 
building slrncfure Is vacant, unoccupied or 
under constructioo unless you have used 
reasonable care to: 
a) maintain heat in the building structure; oc 
b) shut off the water supply and drain the 


water from the systems and appliances. 


15. Theft, or attempted then, including 
disappearance of property from a known place 
when it ls!lkely that a theft has occurred. Any 
then must be promptly reported to the police. 


We do not cover: 
a) theft or attempted theft committed by an 


Insured person; 
b) theft In or from the resltfence premises 


while under construction or of materials 
and supplies for use in construction, until 
the ti.welling is completed and occupied; 
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c) theft of any property while at any other 
residence owned, rented to or occupied 
by an Insured person unless the Insured 
person Is temporarily residing there; 


d) theft of trailers, campers, watercraft, 
Including furnishings, equipment and 
outboard motors, away from the. 
residence premises; 


e) theft from that part of the residence 
premises ranted by you to other than an 
Insured person. 


16. Breakage of glass, meaning damage to 
covered personal pr~erty caused by breakage 
of glass constituting a part of any bulldlng 
structure on the residence premises. This 
doos not include damage to the glass. 


Addt1ional Protec/ion 


1. llddRlonalllvlng Expense 
a) We will pay the reasonable Increase in 


living expenses necessary to maintain 
your normal standard of living when a 
direct physical Joos we cover under 
Coverage A-Dwelling Prolecllon, 
Coverage B-CNher structures 
Protetitlon or Coverage C-Personal 
Property Proleclion makes your 
residence premises uninhabitable. 
However, additional livlng expense due to 
remediation of mold, fungus, wet rot or 
dry rol will nol be paid in addition to any 
amounts paid or payable under section I, 
Condlllons-Mold, Fungus, Wet Rot and 
Dry Rot Remediation as a D11ect Result 
of a Covered Water Loss. 


Payment for additional living expense as a 
result of a covered loss under Coverage A 
-Dwelling Protection, Coverage B­
ather Structures Protection or Coverage 
C-Personal Propelty Protection will be 
limlted to the least of the follooing: 
1) the time period required to repair or 


replace the property we oover, using 
due diligence and dispatch; or 


2) . If you permanently relocate, the 
shortest time for your household to 
settle elsewhere; or 


3) 12 months. 


Additlonal Living Expense will net exceed 
the amount Indicated on your Policy 
Declarations. 


b) We Will pay the reaso11able and necessary 
Increase In living expenses for up to two 
weeks should civil authorities prohibit the 
use of the residence premises due to a 
loss at a neighboring premises caused by 
a loss we Insure against. However, 
payments far increase in living expenses 
due to remediation of mold, fungus, wet 
rot or dry rot will not be paid In addition to 
any amounts paid or payable under 
Section l,Condllions-Mold, Fungus, 
Wet Roi and Dry Rot Rtmediatlon as a 
Direct Result of a Covered Water Loss. 


These periods of time are not limited by the 
termination of this policy. 


We do not cover Elny lost income or expense 
due to tile cancellation ul a lease or 
agreement. 


No deductible applles to this prctection. 


2. Credi! Card, Debit Card or Automated Teller 
Machine Card, Bank Fund Trans1er Card, 
Check Forgery and Counterfeit Money 
We will pay for loss: 
a) that Eln Insured person Is legally required 


to pay for the unauthorized use of any 
1) credit card; 
2) debltor auto,rnted teller machine 


card; 
3) bank fund transfer card; 
4) code; 
5) account number; 
6) personal Identification number; or 
7) other means of account access 
that can be used, alone orin conjunction 
with items 1)Jhrough /)above, to obtain 
money, goods, services, or any other thing 
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of value, or that can be used to initiate a 
transfer of funds. 


b) caused by forgery or alteration of a check 
or negotiable instrument made or drawn 
upon an Insured person's account; 


c) to an Insured person through acceptance 
in good faith of counterfeit Untted States 
or Canadian paper currency. 


Our maximum limit of Jlabfllty for any one loss 
Is $1,000, regardless of the number of persons 
Involved. All loos due to 1orgery or 
unauthorized use by orinvdving any one 
person is considered one loss. 


We do not cover; 
a) loss arising from any business of an 


Insured person; 
b) loss caused by or at the direction of an 


Insured person or 1:1ny other psrson who 
has been entrusted with any credit card, 
debit or automated teller machine card, or 
bank fund transfer card; 


c) loss arising out of dishonesty of an 
Insured person. 


Wien loss Is discovered, the Insured person 
must give us Immediate notice. If the loss 
involves a credit card, debit or autoriiated 
teller machina card, or bank fund transfer 
card, the Jnsuretl person must also give 
immediate notice to the company or bank that 
Issued the card. Failure to comply with the 
terms and conditions of the card voids this 
protection. 


We will pay only for loss occurringdurfng the 
policy period, including those looses 
discovered and reported to us wltt~n one year 
after Hle policy has terminated. We have the 
right to Investigate and settle any claim or suit 
as we deem appropriate. Full payment of the 
amount of insurance for any one loss ends our 
obligation under each claim or sult arising 
from the loss. 


v..tien this coverage applles, we wlll defend 
any suit brought against an Insured person for 
the enforcement of payment that an Insured 
person ls legally required to make as a result 


of the unauthorized use of any credit card, 
debit or automated teller machine card, or 
bank fund transfer card Issued to or registered 
in the name of an Insured person. The defense 
will be at our expense, with counsel of our 
choice. 


IMlen this coverage applies, we have the 
option to defend an Insured person or the 
Insured person's bank against a suit for the 
enforcement of paymenr legally requlr.ed to be 
made as a result of forgery or alteratloo of a 
check or negotiable Instrument made or drawn 
upon an Insured person's account. The 
defense will be at our expense, with counsel of 
our choice. 


No deductible applies to this protection. 


3. Debris Removal 
We wlll pay reasooable expenseis you incur lo 
remove debris of covernd property·damaged 
by a loss we cover. If the loss to the covered 
property and the cost of debris removal are 
more than the Limit 01 Uablllty ,h.,,n on the 
Policy Declarations for the covered property, 
we wlH pay up to an additional 5% of that llmlt 
for debris removal. 


4. Emergency Removal Of Properly 
We wlll pay for sudden and accidental direct 
physical loss to covernd property from any 
cause while removed from a premises becam~e 
of danger from a loss we cover. Protectlotfls 
llnited to a 30-day periOO from date of 
removal. This pro1ect!on does not increase the 
llrrit o1 llablllty that applies to the covered 
property. 


5. Flre Department Charges 
we will pay up to $500 for selVlce charges 
made by f!m departments called to protect 
your property frOrri a loss we cover at the 
residence premises. No dedl!ctlble applies to 
this protection. 


6. Temporary Repairs After A Loss 
We will reimburse you up to $5,000 for tho 
reasonable and necessary cost you incur for 
temporary repairs to protect covered prqJerty 
from further lmlllnent covered loss following a 
loss we cover, This coverage does not Increase 
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the limit of liability appl~ng to the property residence premises caused by the Interruption 
being repaired. of power which occurs off the residence 


premises. If a power lnterr11ptlon Is known to 
7. Trees, Shrubs, Plants and Lawns an Insured person, all reasonable means must 


We wlll pay up to 5% of the Limit Of Liability be used to protect the contents of freezers and 
shown on the Po/Icy Declarations under refrigerated units. 
coverage A-Dwelling Protection for loss to 
trees, shrubs, plants and lawns at the address This coverage does not Increase the limit of 
of the residence premises. We will not pay liability appl~ng to the damaged pri:perty. 
more than $500for any one tree, shrub, or 
plant Including expenses Incurred for rnmoving 10. Arson Reward 
debris. This coverage applies only to direct We will pay up to $5,000 for Information 
physical loss caused by fire or lightning, leadlng to an arson conviction In connection 
explooion, riot orc!vll commotion, aircraft, with a fire loos to property covered under 
vehicles not owned by an occupant of the Section I of this p~lcy. The $5,000 lin1t 
residence premises, vandalism or malicious applies regardless of the number of persons 
mischief, theft or collapsa of a buUdlng providing Information. 
structure or any part of a build Ing structure. 


11. Collapse 
We wm pay up to $500 for reasonable We will cover at the residence premises: 
expenses you Incur for the remml of debris of a) the entire collapse o1 a covered building 
trees at the address of the residence premises structure; 
for direct physlcal loos caused by windstorm, b) the entire collapse of part of a covered 
hail, or weight of Ice, snow or sleet. The fallen building structure: and 
tree must Mve caused damage to property c) direct physical lass to covered property 
covered under Coverage A-Dwelling caused by a) or b)above. 
Protection or Coverage B-Other Structures 
Protection. For cove race to apply, lhe collapse of a 


bulldlng structure specified In a)or b)"above 
We do not cover trees, shrubs, plants, or lawns must baa sudden and accidental direct 
grown for business purposes. physical loss caused by one or more of the 


following: 
This coveraga dOEIS not lncrease the limit or a) a loss we cover under Secllon I, 
llablllty applying to the damaged pri:pcrty. Coverage C-Personal Property 


Protection; 
8. Temperature Change b) weight of persons, animals, equipment or 


We will pay for loss lo covered personal contents; 
property in a building structure at the c) weight of rain, snow or Ice which collects 
residence premises resulting from a change in on a roof; · 
temperature. The change In temperature must d) defective methods or materials used In 
result from a covered loss to the bulldlng construction, repair, remodeling or 
structure. renovaUoo, but only if the collapse occurs 


in the course of such construction, repair, 
Th!s coverage does not Increase 100 limlt of remodeling or renovation. 
liability applying to the damaged pri:party. 


Collapse as referenced herein means the 
9. Power Interruption covered bulldlng structure or part of the 


Wewill pay up to $500 for loss to the contents covered bulldlng structure has actually fallen 
of freezers and refrigerated units on the down or fallen into pieces unexpectedly and 
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lnslantaneously, It does not include settling, 
cracking, shrinking, bulging, expansioo, 
sagging, er bowing. Furthermore, ~olfapse 
does not inclUde or mean substantial structural 
illl)airment or imminent collapse. 


Loss to an awning, fence, patio, deck, 
pavement, swimming pod, underground pipe, 
flue, dra!n, cesspool, fuel oil tank, septic tank, 
cistern or similar system, foundation, retaining 
wall bulkhead, pier, whart or dock Is not 
irdUded, unless the loss ts a direct result of 
the collapse of a building structure or part o1 a 
building slructure that Is a sudden and 
accidental direct physlcal loss caused by one 
or more of the following: 
a) a loss we cover under Section I, 


Coverage C-Personal Property 
Protection: 


b) weight of persons, animals, equipment or 
contents; weight ot rain, snow or ice 
which collects on a roof; 


e) defective methodS or materials used In 
construction, repair, remodelil)J or 
renovation but only if the collapse occurs 
in thEI cou~e of such construction, repair, 
remodeling or renovation. 


This coverage does not increase the limit of 
liabillty applying to the covered property. 


12. Land 
If a sudden and accldental direct physlcal loss 
results In both a covered toss to the dwelling, 
other than the breakage of glass or safety 
glazinrJ material, and a loss of land stability, 
we will pay up to $10,000 as an additional 
amount of Insurance for repair costs 
associated with the land. This includes the 
costs required to replace, rebulld, stabilize or 
otherwise restore the land necessary to 
support that part of tne dwelling sustaining 
the covered loss. 


The Section I-Losses Wa DQ Not Cover 
Linder Coverage A, Coverage B and 
Coverage C reference to earth movement does 
not apply to Iha loss of land stability pro~dad 
under this NJditional Protection. 


13. Lock Replacement . 
\Mien a key to a tock is stolen as part o1 a 
covered theft loss, we will pay under 
Coverage A-Dwelling Protection the 
re11sonable expenses you Incur to replace or 
re-key exterior door locks at the residence 
premises with locks or cytilklers of llke kind 
and quality. Tho limit of liaMlty under this 
coverage fcllowlng any one th aft loss Is $500. 


This coverage_ does not increase the limlt of 
liability that applies lo the ,.,,ar,d property. 


Losses We Do Not Cover Under 
Covsrags A, CrNBrags Band Coverage C 
A We do not cover loss to the property described 


in Coverage A-Dwelling Protection or 
Coverage B -Olher Structures Protection 
consisting of or caused by the follQ1;Ving: 
1. Freezing of: 


a) plumbing, fire protective sprinkler 
systems, heating or air conditiooing 
systems; 


b) hoosehcld appllances; or 
c) swimming pools, hot tubs and spas 


within the dwelling, their filtration 
and clrculatlon systems; 


or discharge, leakage or overflow trom 
within a), b) or c) above, caused by 
freezing, whlle lhe bulldlng structure Is 
vacant, unoccupied or teing constructed 
unless you have used reasonable care to: 
a) maintain heat In the bulldlng 


structure; or . 
b) shut off tho water supply and drain 


the system and appliances. 


2. Freezing, thawing, pressure or weight of 
water, snow or ice, whether driven by 
wind or not. This exclusion applies to 
fences, pavements, patios, foundatloos, 
retaining walls, bulkheads, piers, wharves 
and docks. This exclusion also applies to 
swimming pools, hot tubs, spas, their 
filtration and circulatioo systems If the 
swimming pool, hot tub or spa Is not 
located within a heated portion of the 
dwelling. 
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3. Seepage, meaning continuous or repeated 
seepage or leakage over a period of 
weeks, months, oryears, of water, steam 
«fuel: 
a) from a plumbing, heating, alr 


conditioning or automatic fire 
protection system or from within a 
domestic appliance; or 


b) from, within or around any plumbing 
fixtures, Including, but not limited to 
shower stalls, shower baths, tub 
Installations, sinks or other fixtures 
designed for the use of water or 
steam. 


4. Collapse, except as specifically provided 
In Section 1-Add!Uonal Protection under 
item 11. 'Collapse." 


5. Theft from your residence premises while 
your dwelling is under construction, or of 
matertals and supplies foc use in 
construction, unt!I your dwelllng Is 
completed and a.:cupled. 


6. vandalism or Malicioos Mischief if your 
dwelllng Is vacant or unoccupied for more , 
than 30 consecutive days Immediately 


7. 


prior to the 1,1andalism or malicious 
mischief. A dwelllng under construction Is 
not considered vacant or unocclJpled. 


a) wear and tear, aging, marring, 
Scratching, deterioration, inherent 
\Jlce, or latent defect; 


b) mechanical breakdown; 
c) growth of trees, shrubs, plants or 


lawns whether or not such growth is 
abO\'e or below the surface of the 
ground; 


d) rust or other corrosion; 
e) contamination, Including, but not 


United to, the presence of toxic, 
noxioos or hazardous gasses, 
chemicals, Hquids, solids or other 
substances at the residence 
premises orin the air, land or water 
seivlng the residence premises; 


f) srrog, smoke from the manufacturing 
of any controlled substance, 


agricultural smudging and Industrial 
operatims; 


g) settling, cracking, shrinking, bulging 
or expansion of pavements, patios, 
foundations, walls, floors, roofs or 
ceilings; 


h) insects, rodents, birds or domestic 
animals. We do cover the breakage 
of glass or safety glazing materials 
caused by birds; or 


I) seizure by government authority. 


tt any of a) throogh h) cause the sudden 
and accidental escape of water or steam 
from a plumbing, heating or air · 
conditioning system, household appliance 
or fire protective sprinkler system within 
your dwalllng, we cover the direct 
physical damage cause~ by the water or 
steam. If loss to cwered property is 
caused by water or steam not otherwise 
excluded, we will cover the cost of tearing 
out and replacing any part of your 
dwelling necessary to rnpalr the system 
or appliance. This does not lnclud~ 
damage to the defectiw system or 
appliance from which the water escaped. 


8. Soll condltlcris, Including, but not limited 
to, corrosiw action, chemicals, 
compounds, elements, suspensions, 
crystal formations or gels In the soil. 


B. We do not cover loss to the propel1'/ described 
ln Coverage A-Dwelling Protection or 
Coverage B-Olher Structures Protection 
when: 
1) there are two or more causes ol lossto 


the covered property; and 
2) the predominant cause(s) of loss Is (are) 


excluded under items A 1 through A.8 
above. 


c. We do not cover loss to the property described 
In Coverage A-Dwelllng Protection, 
Coverage 8-0lher Struclures Protection or 
Coverage C-Personal Property Protection 
consisting of or caused by the following: 
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1. Flood, Including, but not llirJted to, We do cover sudden and accidental direct 
surface water, waves, tidal water or physical loss to covered property caused 
CNerflmv of any body of water, or spray by actions of clvll autho~ty to prevent the 
from any of these, whether or not driven spread of fire. 
by wind. 


6. The failure by any insured person totakEI 
2. water or any other substance that: all reasonable steps to save and preserve 


a) 00.cks up through sewers or drains; property when the property Is endangered 
or . by a cause of loss we cover. 


b) overflo.vs from a sump pump, sump 
pump well or other system designed 7. Any substantial change or Increase in 
for the removal of subsurface water hazard, If changed or Increased by any 
which is drained from a foundatloo means within the control or knowledge of 
area of a structure. an Insured person. 


3. Water or any other substance on or below 8. Intentional or criminal acts of or at the 
the surface of the ground, regardless of direction of any Insured person, If the 
Its s11.1rce. This includes water or any loss lhat occurs: 
other substanco which exerts pressure a) may be reasonablyexpecled to result 
on, or flows, seeps or leaks through any 1rom such acts; or 
part of the rssidence premises. b) is the intended result of such acts. 


we do cover sudden and accidental direct This exclusion applies regardless of 
physical loos caused by fire, explosion or whether or not the Insured person Is 
then resulting from items 1 through 3 actually charged .with, or convicted of, a 
listed abwe. crime. 


4. Earth movement of any type, including, 9. Weather Conditions that contribute In any 
but not limited to, earthquake, volcanic way with a cause of loss excluded under 
eruption, lava f\OW, landslide, subsidence, Losses We Do Nol-Cover Under 
mudflow, pressure, sinkhole, erosion, or Coverage A, Coverage B and Coverage C 
the sinking, rising, shifting, creeping, ta produce a loss. 
expanding, bulging, cracking, settling or 
contracting of the earth. This exclusioo 10. Planning, construction or Maintenance, 
applles whether or not the earth meaning faulty, lnadeqLate or defective: 
mcwement Is combined with water. a) planning, zoning, development, 


We do cover sudden and accidental direct surveying, siting; 


physical loss caused by11re, explosion, b) design, specifications, workmanship, 


theft or breakage of glass or safety repair, constructia~, renovation, 


glazing materials resulting from earth remodeling, gradln;i, compaction; 


movement. c) materials used in repair, 
construction, renovatloo or 


5. Enforcement of any building codes, remoclellng; or 
ordinances or laws regulating the d) maintenance 
construction, reconstruction, 
maintenance, repair, placf:ment or of property whether on :>t off the 
demolition of any bulldlng structure, residence premises by any person or 
ether structure or land at the residence organization. 
premises. 
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1·1. Vapors, fumes, acids, toJdc chemicals, 
toxic gasses, toxic liquids, toxic solids, 
waste materials or other irritants, 
contaml nants or pollutants. 


D. we do not cover loss to the property described 
in Coverage A-Dwelling Protection, 
Coverage B-OtherStructures Protection or 
Coverage C-Perslmal Property Protecllon 
when: 
1) there are two or more causes of loss to 


the covered property; and 
2) the predominant cause(s) of loss Is (are) 


excluded under items C.1. through C.11 
above. 


E. We do not cover loss to the property described 
in Coveraoe A-Dwelling Protection, 
Coverage B-Other Structures Protection or 
Coverage C-Personal Property Protecllon 
consisting of or caused by mold, fungus, wet 
rot, dry rot or bacteria. This includes any loss 
which, In whole or in part, artses oot of, Is 
aggravated by or results from mold, fungus, 
wet rot, dry rot or bacteria. 


This exclusion applies regardless of whether 
mold, fungus, wet rot, dry rot or bacteria arises 
from any other cause of loss, Including but not 
lirtited to a loss Involving water, water 
dannge or discharge, which may otherwise be 
covered by this policy, except as specifically 
provided in Section I, Condlllons-Mold, 
Fungus, Wet Rat and Dry Rot Remediation as 
a Dlrecl Resun of a Covered water Loss. 


F. We do not cover loss to the property described 
In Coverage A-Dwelllng Protection, 
Coverage B-Olher Structures Prolectlon or 
Coverage C-Persanal Property Protection 
consisting of or caused by the follcmlng. These 
exclusions apply regardless o1 whether any 
other cause contributed concurrertly or In any 
sE1quence to produce the loss: 
1. Nuclear action, meaning nuclear reaction, 


discharge, radiation or radioactive 
contamination, or any consequence of any 
a' these. Loss caused by nuclear action Is 
not considered loss by fim, explosion or 
smoke. 


We do cover sudden and accidental direct 
physical loss by fire resulting from nuclear 
action. 


2. Wt\r orwarl/ke acts, Including, but nol 
limited to, Insurrection, rebellion or 
revolution. 


Seel/on I CondH/ons 


1. O.ductlble 
We w!II pay when a covered toss exceeds the 
applicable deductible shown on Iha Policy 
Declarations. We will then p.ay only the excess 
amount, unless.we have indicated otherwise 
In this p~lcy. 


2. Insurable Jnterest and Our Llablllty 
In the event of a covered loss, we wfll not pay 
for more than an Insured person's Insurable 
Interest in the property covered, nor more than 
the amount of coverage afforded by this policy. 


3. Whal You Must Do Alter A Loss 
In the event of a loos to any property that may 
be covered by this policy, you must: 
a) lmmediatelygive.,0s or'our agent notice. 


Report any theft to the police as soon as 
possible. If the loss Involves a credit card, 
debit or automated teller machine card, or 
bank fund transfer card, give notice to the 
company or bank that issued the card. 


b) protect the property from further loss. 
Make any reasonable repairs necessary to 
protect It. Keep an accurate record of any 
repair expenses. 


c) separate damaged from undamaged 
personal property. Give us a detailed 11st 
of the damaged, destroyed or stolen 
property, shOVJing the quantity, cost, 
actual cash value and the ammmt of loss 
claimed. 


d) give us all accounting records, bllls, 
Invoices and other vouchers, or certified 
copies, which we may reasonably request 
to examine and permit us to make copies. 


e) produce receipts for any Increased costs 
to maintain your slandard of living while 
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you reside elsewhere, and records 
supporting any claim for less of rental 
Income. 


f) as often as we reasonably require: 
1) show us the damaged property. 
2) at our request, submit to 


examlnatioos under oath, separately 
and apart from ariy other person 
delined as you or Insured person 
and sign a transcrlpt ol the same. 


3) produce representatives, employees, 
members of the Insured person's 
household or others to the extent it Is 
within the Insured parso11's power to 
do so; and 


g) within 60 days a11erthe loss, give us a 
signed, sworn proof of the loss. This 
statement must include the fcilowing 
Information: 
1) the date, time, location and cause of 


loss· 
2) the interest Insured persons and 


others have In the property, including 
any encumbrances; 


3) the actual cash value and amount of 
loss for each item damaged, 
destroyed or stolen; 


4) any other insurance that may cover 
the loss: 


5) any changes in title, use, occupancy 
or possession of the property that 
have occurred during the policy 
period; 


6) at our request, the specifications of 
any damaged building structure or 
ottier structure; and 


7) evidence supporting any claim under 
the Credit Card, Debit Of Automated 
Teller Machine Card, Bank Fund 
Transfer Card, Check Forgery and 
Counterleit Money protection. State 
the cause and amount of loss. 


we have no duty to provide coverage under 
this section If you, an Insured person, or a 
representative of either fail to comply with 
items a) through g)above, and this1ailure to 
comply Is prejudicial to us. 


4. Our Settlement Options 
In the event of a covered loss, we have the 
optloo to: 


a) repair, rebuild or replace all or any part of 
the damaged, destroyed or stolen 
property with property of lika kind and 
quality within a reasonable tinl:!; or 


I>) pay for all or any part of Iha dam,ged, 
destroyed or stolen property as described·· 
In Goodltl.oll}i. How w, Pay for A Loss.' 


Wthln 30 days after we receive your signed, 
sworn proof of loss we will notify you of the 
option or options we Intend to exe·rclse. 


5. How We Pay For A Loss 
Under Coverage A-Dwelllng Protection, 
Coverage B-_Other Structures Protection and 
Coverage C -Personal Property Protection, 
payment for covered loss w!II be by one or 
more of the follow!ng methods: 
a) Special Fayment. At our optioo, we may 


make payment for a covered loss before 
you repair, rebulld or replace the 
darnaoed, destroyed or stolen property if: 
1) the whole amount of loss for property 


covered under Coverage A­
Dwelllng Protecllon and Coverage B 
-other structures Protection. 
without deduction for depreclatloo, is 
less than $2,500 and if the property 
Is not excluded from the Building 
Structure Reimbursement provision, 
or; 


2) the whol6 amount of loss for property 
covered under Coverage c­
Personal Property Protecllon, 
without deduction for depreclatioo, is 
less than $2,500 and if your Policy 
Ceclaratlons shows that the Personal 
Property Relrrbursement provision 
applies, and the property is not 
excluded from the Personal Property 
Reimbursement provision. 


b) Actual Cash Value. If you do not repair or 
replace the damaged, destroyed or stolen 
prCf)erty, payment will be on an actual 
cash value basis. lhis means there may 
be a deduction frf depreciation. Payment 
will not exceed the Limit Of Liability 
shown on the Policy Declarations for the 
coverage that applies to the damaged, 
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destroyed or stolen property, regardless of 
the number of Items Involved In the loss. 


You may make claim for addltrooal 
payment as described in paragraph c) and 
paragraph d) balow, If applicabla, if you 
repair or replace the damaged, destroyed 
or stolen covered property within 180 
days of the actual cash value payment. 


c) Building Structure Relmburseinent. Under 
Coverage A-Dwelling Protection and 
Coverage B-llher structures 
Profecllon, we will make additional 
payment to reimburse you for cost In 
excess of actual cash value if you repair, 
rebuild or replace damaged, destroyed or 
stolen covered property within 180 days 
of the actual cash value payment. This 
additional payment Includes the 
reasonable and necessal)' expense for 
treatment or removal and disposal of 
contaminants, toxins or pollutants as 
required to complete re pal r or 
replacement of that part of a building 
structure darraged by a covered loss. 
This additional payment shall not Include 
any amounts which may be paid or 
payable under Section I, Condftlons­
Mold, Fungus, Wet Roi and Dr,, Pat 


· Remediation as a Direct Result of a 
Covered Water Loss, and shall not be 
payable for any losses excluded in 
Section I-Your Property, under Losses 
We Do Nol Cover Under Coverage A, 
Coveraoe Band Coverage C,sectlon E. 


Building Strncture Reimbursement will not 
exceed the smallest of the following 
amounts: 
1) the replacement cost of the part(s) of 


the building structure(s)1or 
equivalent construction for similar 
use on the same residence 
premises; 


2) the amount actually ancl necessarily 
spent to repair or replace the 
damaged building structure(s) with 
Elquivalent construction for similar 


use on the same residence 
premises: or 


3) the Limit Of Liability applicable to the 
building structure(s) as shcwm on 
the Policy Declarations for Covera_ge 
A-Dwelling Protection or Coverage 
B-Other structures Protection, 
regardless of the number o1 bullding 
structures and structures other than 
bulldlng structures Involved in the 
loss. 


tt you replace the damaged building 
structure{s) at an address other than 
shown on the Policy Declarations through 
construction of a new structure or 
purchase of an existing structure, such 
replacement wlll not Increase the amount 
payable under Building Structure 
Reimbursement described above. The 
amount payable u11der Building Structure 
Reimbursement described above does not 
Include the value of any land associated 
with the replacement structure(s). 


Building Structure Reimbursement 
payment wlll be limited to the dltterence 
between any actual cash value payment 
made for the covered loss to bulldlng 
structuresand the smallest of 1), 2) or 3) 
above. 


Buflding Struclure Reimbursement wlll not 
apply to: 
1) property covered under Coverage C­


Personal Property Protection; 
2) property covered under Coverage B­


Olher Structures Protection that is 
not a building structure; 


3) wall-to-wall carpeting, fences, 
awnings and outdoor antennas 
whether or not fastened to a bulldlng 
structure; or 


4) land. 


Payment uncler a), b), er c) above will not 
lnclude any increased cost due to the 
enforcement cl bulking ccx:18s, ordinances or 
laws regulatlng the construction, reconstructloo, 
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maintenance, repair, relooation ordamollion of 
buUdlng structures or other.structures. 


d) Personal Property Reimbursement. Under 
Coverage C-Personal Property 
Protection, we will make additional 
payment to relrrburse you for cost in 
excess of actual cash value if vou repair, 
rebuild or replace damaged, destroyed or 
stolen covered personal property or wall• 
to-wall ca!J)aling within 180 days of Iha 
actual cash value payme11t. 


Personal Property Reimbursement 
payment will not exceed the smallest of 
the follOINlng amounts: 
1) the amount actually and necessarily 


spent to repair or replace the 
property with similar property of like 
~nd and quali~ 


2) the cost of repair or restoration; or 
3) the Limit Of Uabllily shown on Iha 


Polley Declarations tor Coverage C­
Personal Property PrOlecllon, or any 
special limit ofllablllly described in 
the pdicy, regardless of the number 
of items of personal property Involved 
in the loss. 


Personal PrCl)erfy Reimbursement will be 
limited to the difference between any 
actual cash value payment made for the 
covered loss to personal property and the 
smallest of 1), 2)or 3)above, 


Persooal Property Reimbursement will not 
apply to: 
1) property Insured under CoverageA­


Dwelllng Protection and Coverage B 
-Other Structures Protection, 
except walHo-wall carpeting; 


2) antiques, fine arts, paintings, 
statuary and similar articles which, 
by their inherent nature, cannot be 
replaced: 


3) articles whose age or flistOJY 
contribute substantially to their value. 
This Includes, but is not limited to, 
memorabilia, souvenirs and 
collector's Items: 


4) property that was obsolete or 
unusable for the original~ Intended 
purpose because of age or condiflon 
prior to the loss; or 


5) motorized land vehicles used solely 
for the service of the Insured 
premises and not licensed for use on 
public roads. This does not Include 
motorized land vehicles designed for 
assisting the disabled. 


6. Our Se1tlement Of Loss 
We will settle any covered loss with you unless 
some other person or entity is named In the 
pdlcy. We will settle within 60 days after the 
amount of loss is flnally determined. This 
amount may be determined by an agreement 
between you and us, an appraisal award or a 
court judgment. 


. 7. Appraisal 
If you and we fail to agree on the amount of 
loss, either party may make written demand 
for an appralsal. Upon such demand, each 
party must select a compete11t and Impartial 
appraiser and notify ihe other of the 
appraisers Identity within 20 days after tho 
demand ts received. The appraisers will select 
a competent and Impartial umpire. If the 
appraisers ate unable toagreE1 upon an umpire 
within 15 days, you orwe can ask a Judge of a 
court of record In the state whern the 
residence premises Is located to select an 
umpire. 


The appraisers shall then determine the 
amount of loss, stating separately the actual 
cash value and the amount of loss to each 
Item. If the appraisers submit a written report 
of an agreement to you and to us the amount 
agreed upon shall be the amount of loss. If 
they cannot agree, theywlll submit their 
differences to the umpire. A written award 
agreed upon by any two will determine the 
amount of loss. 


Each party will pay the appraiser it chooses, 
and equally bear expenses for the umpire and 
all other appraisal expenses. 
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8. Abandoned Properly 
We are not obligated to accept any property or 
responsibility forany property abandoned by 
an Insured person. 


9. Permission Granted To You 
a) The residence premises may be vacant or 


unoccupied 1or any length of trme, except 
where a tim, 11ml Is Indicated in this 
policy for specl11c perils. A building 
structure under constructioo is not 
considered vacant. 


b) You may make alterations, additions or 
repairs, and you may complote structures 
under construction. 


10. Our Rights To Recover Payment 
vvhen we pay for any loss, an Insured 
person's right to recover from anyone els1:1 
becomes ours up to the amount we have paid. 
An Insured person must protect these rights 
and help us enforce them. You may waive 
your rights to recover against another person 
for loss involving the property covered by this 
pollcy. This waiver must be in writing prlorto 
the date r.l the loss. 


11. Our Rights To Obtain Salvage 
We have the option to take all or any part of 
the damaged or destroyed covered property 
upon replacement by us or payment of the 
agreed or appraised value. 


Wowill notlfy you of our intent to exercise this 
option within 30 days after we receive your 
signed, sworn procj of loss. If no signed, 
sworn proof of loss is requested by us, we will 
notify you of our lnlent to exercise this option 
within 60 days after the date you report the 
loos to us. 


IMlen wo settle any loss caused by theft or 
disappearance, we have the right to obtain all 
or part of any property which maybe 
recovered. M Insured person must protect 
this right and Inform us of any property 
recovered. We will Inform you of our intent to 
exercise this right within 10 days of your 
notice of recovery to us. 


12. Aotlon "a Inst Us 
No one may bring an action against us In any 
way related to the existence or amount of 
coverage, or the amount of loss for which 
coverage Is sought, under a coverage to which 
Section I Conditions applies, unless: 
a) !here has bl3e_n,full compliance with all 


poltcy terms; and 
b) the action Is commenced within one year 


after the Inception of loos or darroga. 


13. LossToAPalrOrSet 
If there Is a covered loss to a pair or set, we 
may: 
a) repair or replace any part of the pair or set 


to restore ii ta its actual cash value before 
the loos: or 


b) pay the difference be'tween the actual 
cash value of the pair or set before and 
after the loss. 


14. Glass Replacement 
Payment for loos to covered glass includes the 
cost of using safety glazing materials when 
required by law. 


15. No Benefit To Ballee 
Tllis insurance wlll not benefit any person or 
organlzation who may be caring for or 
handling your property for a fe11. 


16. Other Insurance 
H both this insurance and other insurance 
apply ta a loos, we will pay the proportionate 
amount that this Insurance bears to the tolal 
amount of all applicable insurance. However, 
In tho event of a loss by theft, this Insurance 
shall be excess over any other Insurance that 
covers loss by theft. 


17. Property Insurance .o.tjustmonl 
When tho Polley Declarations Indicates that the 
Property Insurance Adjustment Condition 
applies, you agree that, at each policy 
anniversary, we may increase the Limit of 
liabllltysh<mn on the Polley Declaratlons for 
Coverage A-Dwelling Protection to reflect 
one of the folla.vlng: 
a) the rate of change in the Index identified 


In the' Important P'ayrrent and Coverage 
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lnformatlon· section of the Polley 
Declarations. The limit ol llabllltyfor 
Coverage A-Dwellln'g Protection for the 
succeeding premium penal will be 
determined by changing the existing limit 
in proportion to the change In the Index 
between the time the existing limit was 
establlshed and the time the change is 
made. The resulting amount will be 
rounded to the nearest $1000; or 


b) the minl1T1Jm amount of Insurance 
coverage we are willing to issue for the 
succeeding premium perial under 
Coverage A-Dwelling Prolecllon for 
your dwelling and.other property we 
cover under Coverage A-Dwelling 
Protection. 


Any adjustment In the limit of liability for 
Coverage A-Dwelling Protection will resultln 
an adjustment In the limit of liability for 
Coverage B-Other Structures Protection and 
Coverage C-Porsonal Properly Prolecllon In 
accordance with our manual of Rules and 
Rates. 


ftJr./ adjustment in premium resulting from the 
application of this condition will bo mads 
based on premium rates in use by us at the 
time a change in llmits is made, 


We will not reduce the limit of liabiltyshown 
01-1 the Policy Declarations without your 
consent. You agree that it is your 
responsibility to ensure that each of the limits 
of liability shown on the Policy ~claratlons are 
appropriate for your insurance needs. W you 
want to increase or decrease any of the limits 
of liability shown on Iha Polley Declarations, 
you must contact us to request such a change. 


18. Mortgagee 
A covered loss will bo payable to the 
Mortgagee(s) named on the Policy 
Declarations, to the extent of their intaiest and 
In the order of precedence . .All provtsioos of 
Section I of this policy apply to theoo 
roortgagees. 


Wewill: 


a) protect the mortgagee's Interest in a 
covered bulldlno structure ln the event of 
an Increase in hazard, Intentional or 
criminal acts of, or directed by, an 
Insured person, failure by any Insured 
person to take all reasonable steps to 
save and preserve property after a loss, a 
change in ownership, or foreclosure If the 
mortgagee has no knowledge of these 
conditions; and 


b) give the mortgagee at least fO days notice 
ifwe cancel this pd!cy. 


The mortgagee will: 
a) furnish proof of loss within 60 days after 


nolice of the loss If an lnsunid person 
falls to do so; 


b) pay upon demand any premium due if an 
Insured person falls to do so; 


c) notify us in writing of any change of 
ownership or occupancy or any Increase 
in hazard of which the mortgagee has 
knowledge; 


d) give us the mortgagee's-right of recovery 
against any party liable for loss: and 


e) after a loss, and at our option, permit us 
to satisfy the mortgage requirements and 
rccoivo full tra11sfor of the mortgago. 


This mortgagee interest provlslon shall apply 
to any truslee or !oos payee er other secured 
party. 


19. Mold, Fungus, Wet Roi and Dry Rot 
Remediation as a Direct Result of a Covered 
Water Loss 
In the event of a covered water loss under 
Coverage A-Dwelllng Protection, 
Coverage B-Other Structures ProtectlQn or 
Coverage c-Personal Property Protection, 
we wlll pay up to $5,000 for mold, fungus, wet 
rot or dry rot remediation. 


Remediation means the reasonable and 
necessary treatment, rerroval or disposal of 
m~d, fungus, wet rot or dry rot as required to 
complete repair or replacement of property we 
cover under Coverage A-Dwelling 
Prolection,Coveraga B-Other Structures 
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Protection or Coverage C-Personal Property 
Protection damaged by a covered water loss, 
including payment for any reasonable lilcrease 
in living expenses necessary to maintain your 
normal standard of Irving if mold, 1ungus, wet 
rot or diy rot makes your residence premises 
uninhabitable. Remediation also includes any 
lrwestigatioo or testing to detect, measure or 
evaluate mold, fungus, wet rot or dry rot. 


This Condltia, does not increase the limits of 
liability under Coverage A-Dwelling 
Protection, Coverage B-Oher Structures 
Protection or Coverage C-Personal Property 
Protection. 


Section II- Family Liability and 
Guest Medical Protection 


CoverageX 
Family Liability Protection 


Losses We COV(lf tinder Coverage X: 
Subject to the terl1'6, conditions and llmltatioos of 
this pollcy, we will pay damages which an lnSured 
person becomes legally obligated to pay bi::causo 
of bodily Injury or property damage arising from 
an occurrence to which this policy applies, and Is 
covered by this part of the policy. 


we may investigate or settle any claim or suit for 
covered damages against an Insured person. tt an 
Insured person Is sued for these damages, we will 
provide a defense with counsel of our choice, even 
If the allogations are groundless, false or 
fraudulent. we are not obligated to defend any suit 
or pay any cl aim or Judgment after we have 
exhausted our limlt ol liability, 


Coverage Y 
GHest Medical Protection 


Losses W. Cover Under Coverage Y: 
We will pay the reasonable expenses incurred for 
necessaiy med\cal, surgical, x-ray and dental 
services; ambulance, hospltal, licensed nursing and 
funeral services; and prosthetic devices, eye glassas, 


hearing aids, and pharmaceuticals. Toese expenses 
must be Incurred and the services performed within 
three years from the elate of an occurrence causing 
bodily Injury to which 1;;, pciicy applos, and is 
covered by this part of the policy. 


Each person who sustains bodily Injury lsentitled to 
this protection when that person is: 
1. on the Insured premises with the perrrisslon 


of an Insured person; or 
i off the Insured promises, lflhe bodily Injury: 


a) arises out of a condition on the Insured 
premises or Immediately adjdning ways; 


b) is caused by the activities of an Insured 
person or a residence employee; 


c) Is caused by an animal owned byor in the 
care of an Insured person; or 


d) Is sustained by a residence .Qfflployee. 


Addntonal Protection 


II!> will pay, inaddilioo to the limits of lla~lity. 
1. Claim Expense 


Wewlll pay: 
a) all costs we Incur In the settlement of any 


claim or the defense of any suit against an 
Insured person; 


b} Interest accruing on damages awarded 
until such time as we have paid, formally 
offered, or deposited In court the amount 
for which we are liable under this policy; 
Interest wlll be paid only on damages 
which do not exceed our limlts of llab!Uty; 


c} premiums on bonds required in any suit 
we defend; we will not pay bond 
premiums in an amount that is more than 
our limit of liability; we have no obligation 
to apply for or furnish bonds: 


d) up to $150 per day for loss of wages and 
salary, when we ask you to attend trials 
and hearings; 


e) any other reasonable expenses Incurred 
by an Insured person at our request. 


2. Emergency First Aid 
We WIii pay reasonable expenses incurred by 
an Insured person for first aid to other persons 
at 1he tiroo of an accident Involving bodily 
injury covered under this pclicy. 
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3. Damage To Property Of Others 
At your request, we will pay up to $500 each 
tiroo an Insured person causes property 
damage to someone else's property. At our 
option1 we will pay the cost to either repair or 
replace the property damaged by an Insured 
person, without deduction for depreciation. 


We will net pay for property damage: 
a) to property covered under Sectlon I of this 


policy: 
b) to property intentionally damaged by an 


Insured person who has attained the age 
ol 13: 


c) to property owned by or rented to an 
Insured person, any tenant of an Insured 
person, or any resident In your 
household; or 


d) arising out of: 
1) past or present business activities; 
2) any act or omission In connection 


with a premises, other than an 
Insured premises, owned, rented or 
controlled by an Insured person; or 


3) the ownership or use of a motorized 
land vehicle, trarter, aircraft, 
hovercraft or watE1rcraft. 


Losses Wa Do Not Cover Under 
Coverage X and Coverage Y 


A Losses We Do Not Cover Under Coverage X: 
1. We do not cover bodily Injury to an 


Insured person or property damage to 
prq:ierty owned by an Insured person 
whenever any benefit of this coverage 
would accrue directly or Indirectly to an 
Insured person. 


2. We do not cover any property damage 
consisting of or caused by vapors, fumes, 
acids, toxic chemicals, toxic gasses, toxic 
liquids, toxic solids, waste materials or 
other irritants, contaminants or pollutants. 


3. We do not cover any bodl~ Injury or 
property damage arising out of any 
liablllty statutorily imposed upon any 
Insured person in any manner, consisting 


of or caused by vapors, fumes, acids, . 
toxic chemicals, toxic gasses, toxic 
liquids, toxic solids, waste materials or 
other irritants, contamirants orpaHutants. 


4. We do not cover any liability an Insured 
person assumes arising out of any 
contract or agreement. 


5. We do not cover properly damage to 
property rented to, occupied or used by, 
or in the care of, an Insured person. This 
exclusioo does not apply if the property 
damage is caused by fire, explosion or 
smoke. 


6. We do not cover any liability imposed 
upon any Insured person by any 
gwarnmantal authority tor bodily Injury 
or property damage which, In whole or In 
part, arises out of, Is aggravated by or 
results from mold, fungus, wet rot, dry rot 
or bactelia. 


B. Losses We Do Not Cover Under Coverage Y: 
1. We do not cover bod I~ lo jury to any 


Insured person or regular resident of the 
Insured premises. However, this 
excll1slon does not apply to a residence 
employee. 


2. We do not cover bodily Injury.to any 
person an the Insured premises because 
of a buslness activity or professlonal 
service conducted there, 


C. Losses We Do Not Cover Under Coverage X 
and Coverage Y: 
Coverage under Coverage X-Famlty Llabllity 
Protection will be excluded for bodl~ Injury 
and property damaue and coverage under 
Coverage Y-Guest Medic al Protection will 
be excluded for bodily Injury as foUO';Vs; 


1. We do not cover any bodily Injury or 
properly damage intended by, orwhich 
may reasonably be expected to result 
from the intentional or criminal acts or 
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omissions of, any insured perso11. This being used away from an Insured 
exclusion applies even If: premises; 
a) such Insured person lacks the c) a motorized wheel chair; 


mental capacity to govern his or her d) a vehicle used to service an Insured 
conduct; preml_ses which Is not designed for 


b) such bodily lnJury or property use on public roads and not subject 
damage Is o1 a different kind or to motor vehicle registration; 
degree than Intended or reasonably e) a golf cart CM'ned by an Insured 
expected; or person when used for golfing 


c) such bodily Injury or property purposes; 
damage is sustained by a different f) a tra!ler o1 the boat, camper, home or 
person than Intended or reasonably utility type unless It is being towed or 
expected. carried by a motor1zed land vehicle; 


g) lawn or garden Implements under 40 
This exclusion applies regardless of hOfsepower; 
whether or not such Insured person is h) bodily Injury to a resldenco 
actually charged with, or convicted o1 a employee. 
crime. 


5. We do not cover bodily Injury or property 
2. We do not cover bodily Injury to any damage arising out of the rmnership, 


person eligible to receive benefits maintenance, use, occupancy, renting, 
required to be p1111ided or vountarlly loaning, entrusting, loading Qf _u,nloodlng 
provided by an Insured person under any of watercraft away from an Insured 
worker's compensation, non-occupatlooal premises if the watercraft: 
disability or occupational disease law. a) has inboard or Inboard-outboard 


motor pawer of more than 50 
3. Wa do not cover bodily Injury or property horsepower; 


tlamaoe arising out of the ownership, b) Is a sailing vessel 26 feet or more in 
maintenance, use, occupancy, renting, length; 
Ironing, entrusling, loading or unlcadlng c) 1s pow.ered by one or more outboard 
of aircraft. motors with mae than 25 total 


horsepower, 
This excl1ision does not apply to bodily d) Is designated as an airboat, air 
Injury to a residence employee. cushion, or slmilartypc of watercraft: 


or 
4. We do not cover bodily lnj1uy or property e) is a personal watercraft, meaning a 


damage arising out of the ownership, craft propelled by a water jet pump 
maintenance, use, occupancy, renting, engine and designad to be q>erated 
loaning, entrusting, loading or unloodlng by a person or persons sitting, 
o1 any motor vehlcle or trailer. However, standing or kneeling on the craft. 
lhlsexclusion does not applyto: 
a) a motor vehicle in dead storage or This exclusion does notapplyto bodily 


used exclusively on an Insured Injury to a residence employee. 
premises; 


b) any motorvehlcle designed 6. We do not cover bodily Injury or property 
principally for recreational use off damage arising out of the rmnershlp, 
public roods, unless that vehicle is maintenance, use, occupancy, renling, 
owned by an Insured person and ls looning, entrusting, loading or unloading 


o1 hovercrafts. This exclusion dbes not 
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apply to bodily Injury to a re,ldence 
employee. 


7. We donol cover bodily injury or property 
damage arising out of: 
a) the negligent supervision by any 


Insured person of any person: or 
b) any liability staluto.-ily imposed on 


any insured person 


arising from the ownership, malnte_11ance, 
use, occupancy, renting, loonlng, 
entrusting, loadlng or unloadlng of any 
aircraft, watercraft, hovercraft, motorized 
land vehicle or trailer which is not covered 
under Secllon II of this policy. 


B. We do not cover any bodily Injury which 
results ln any manner from the discharge, 
dispersal, release or escape of vapors, 
fumes, acids, toxic chemicals, toxic 
gasses, toxic l!Quids, toxic solids, waste 
materials or other Irritants, contaminants 
ar pollutants. 


We do cover bodlly Injury which results 
from such discharge If the discharge Is 
sudden and accldtmtal. 


9. We do not cover bodily Injury or property 
damage arising out of the rendering of, or 
failure to render; professional services by 
an Insured person. 


10. We do not cover bodily Injury or property 
damage arising out of the past or present 
business activities of an Insured person. 


We do cover the occaslooa! or part-time 
business activities of an Insured p_erson 
who is a student under21 years of age 
who ls self-employed and has no 
employees. 


11. We do not cover bodily Injury or property 
damage arising out of any premises, other 
than an Insured premises, owned, rented 
er controlled by an Insured person. This 


exclusion does not apply to bodily Injury 
to a residence employee. 


12. We do not cover bodily Injury ar property 
damage which, in whole or in part, arises 
out of, is aggravated by or results from 
mold, fungus, wet rot, ~ry rot or bacteria, 


13. -We do not cover bodily Injury or property 
damage caused by war or warlike acts, 
Including, but not llmited to, lnsurrecl!on, 
rebellion or revolution, 


Section II Conditions 


1. \Alhat You Must Do After An Accidental loss 
In the event of bodily Injury or property 
damage, you must do the following: 
a) Promptly notify us or our agent stating: 


1) your name and policy number; 
2) the date, the place and the 


circumstances of the loss; 
3) the name and address of anyone who 


might have a claim against an 
Insured person; 


4) the names and addresses of any 
witnesses. 


b) Promptly send us any legal papers 
relating to the accident. 


c) At our request, an Insured person will: 
1) cooperate with us and assist us in 


any matter ooncerning a claim or 
suit; 


2) help us enforce a~ right of recovery 
against any parson or organizatioo 
who may be liable lo an Insured 
person; 


3) attend any hearing or trial. 
d) Under the Damage To Property Of Others 


protection, give us a sworn statement of 
the loss. This must be made within 60 
days after the date of l~. Also, an 
Insured person must be prepared to show 
us any damaged property under that 
person's control. 


Any Insured person will not voluntarily pay 
any money, assume any obligations or Incur 
any expense, other than for fl1St aid to others 
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at the time of the less as provided for in this ours up to the amount we have paid. An 
p<Jicy, Insured person must protect these rights and 


help us enforce them. 
2. YJhat An Injured Person Must·Do-Coverage 


Y-Guest Medical Protection 7. Action llgains1 Us 
If someone ls Injured, that'person, or someone a) No one may bring an action against us In 
acting for that person, must do the following: any way related to the existence or 
a) Promptly give us written proof of the loss. amount of coverage, or the amount o1 loss 


If we request, this must be done under for which coverage ls sought, unless there 
oo.th. has beeil full compliance with all policy 


b) Give us written authorization to obtain terms. 
copies of all medlcal records and reports. b) No one may bring an action against us in 


c) Permit doctors we select to examine the any way related to the existence or 
injured person as often as we may amount of coverage, or the amount of loss 
reasonably require. for which coverage is sought, under 


Coverage X-Famlly Liability Protection, 
3. Our Pavment CN Loss -coverage Y-Guest unless the obligation of an Insured person 


Medical Protection to pay has been finally determiood either 
We may pay the Injured person or the provider by Judgment against the Insured person 
of the medical services. Payment under this after actual trial, or by written agreement. 
coverage Is not an admission of liability by us of the Insured person, injured person and 
or an Insured. person. us, and the action against us ls 


commenced within one year of such 
4. Our Umlls Df Llabllily judgment or agreement. 


Regardless of the number of Insured persons, c) No one may bring an action against us in 
Injured persons, claims, claimants or pdicles any way related to the existence or 
lm.'o!ved, our total liability under Coverage x- amount of coverage, or the amount of loss 
Family UabllHy Prolet:tion for damages for which coverage Is sought, under 
resulting from ons occurrence w!II not exceed Coverage Y ...:ouest Medical Protection, 
the Limit OI llablllty shown on the Polley unless such action Is commenced within 
Deciaratioos. All bodily Injury and property one year after the date the expenses for 
damage resulting from continuous or repeated which coverage Is sau{jlt were actually 
exposure ta the same general cond!llons Is Incurred. 
considered the result of one occurrence. Dur d) No one may bring an action againsl us In 
total liability under Coverage Y -Guest any way related to the existence or 
Medical Prolecllon for all medical expenses amount of coverage, or the amount of loss 
payable for bodily Injury, to any one person, forwhlch coverage Is sought, under 
shall not exceed the •each person· limit Of section 11-Addltlonal Protection, unless 
Liability shown on the Policy !Rclarations. such action Is commenced within one 


year after the date the claim expenses or 
5. Bankruptcy emergency first aid expenses for Which 


We are not relieved of any obligation under this coverage is sought were actually Incurred, 
poHcy because of the bankruptcy or Insolvency or within one year after the date of loss to 
of an Insured person. the property If coverage ls being sought 


under th1:1 Damage to Property o1 others 
6. Our Rights to Recover Payment -Coverage X provision. 


-Family Llablllty Protecllon e) No one shall have any right to make us a 
Wien we pay any loss, an Insured person's party to an action to determine the llablllty 
right to recover from anyone else hecomes of an Insured parson. 
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8. Other lnsurance-CoverageX-famlly 
Uablllty Protection 
This Insurance is excess over any other valid 
and collectible insurance except insurance that 
Is written speclflcally as excess over the lirrUs 
al liabllilythat apply la this policy. 


Section Ill- Optional Protection 


Optional Coverages You May Buy 
The folloolrg Q:>tional Coverages may supplement 
coverages fou11d In Section I or Section II and apply 
ooly when they are Indicated on the Polley 
Declaralions. The provisions al this policy apply lo 
each Optional Coverage In this section unless 
malified by the terms of the specific Optional 
Coverage. 
1. Coverage BC 


Building Codes 
We will pay up to 10% of the amount of 
Insurance on lhe Policy Declarations under 
Coverage A-Dwelling Protection to comply 
With local building codes after a covered loss 
to the dwelling or when repair or replacement 
results In increased cost due to Iha 
enforcement of any building codes, ordinances 
or laws regulating the construction, 
n:1construction, n1al11tenance, repair or 
delOOlltlon of the-dwelling. 


2. Coveraue BP 
Increased Coverage On Business Property 
The limitation on business properly located on 
the residence premises, under Coverage C­
Personal Property f»rotectlon, Is Increased to 
the amount shown on the Polley Declarations. 
This Increased coverage includes property held 
as samples or for sale or delivery after sale, 
while the property Is on the residence 
premises. 


3, Coverage DP 
Increased Coverage On Electronic Data 
Processing Equipment 
The lll'nltatron on electronlc data processif)'J 
equipment under Coverage C-Personal 
Properly Protection, and the recording or 
storage media used with that equipment, is 


irx::reased to the amount shown on the Policy 
Declarations. 


4. Coverage F 
Fire Department Charges 
The $500 limit applying lo Iha fire department 
service charges under Additlonal Protection Is 
Increased to the amount shown on the Polley 
Declaratlons. 


5. Covernge G 
Loss messments 
lf your residence premises Includes a building 
structure which is constructed ln common 
with one or more similar buUdlngs, and you 
are a member of, and subject to the rules of, 
an association governing the areas held In 
commm by au bulldlng owners as members of 
the associatioo, the Insured premises means 
the building structure occupied exclusively by 
your household as a private residence, 
Including the grounds, related structures and 
private approaches to them. 


We will pay your share of any special 
assessments charged against all building 
cmners by the association upto the Limit Of 
Liability shown on tho Polley ~claratrons, when 
lhe assessment Is made as a result of: 
a) suddsn and accidental c!rect physical loss 


to the property held in common by all 
building owners caused by a loss we 
cover under Section I of this policy; or 


b) bodily injury or property damage covered 
under section I al this policy. 


Any reduction or elimiration of payments for 
losses because of any deductible applying to 
the insurance coverage of the association of 


· bulldlng owners collectively Is not covered 
under this protection. 


we wlll pay only when the assessment levied 
against the insured person, as a result of any 
on, loss, for bodl~ Injury or property damage 
exceeds $250 and then only for the amount of 
such oxcess. This coverage is not subject to 
any deductible applying to Section I of this 
poloy. 
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In the event of an assessment, this coverage is 
subject to all the exclusions applicable lo 
Sections I and II of this pollcy and the Section 
I and II Conditions, except as otherwise noted. 


This coverage Is excess over any Insurance 
collectible under any policy or policies 
covering the asscx:latlon of building owners. 


6. Coverage J 
Extended Coverage On Jewelry, watches and 
Furs 
Coverage C-Pilrsomil Properly Protection ls 
extended to pay for sudden and accidental 
direct physical loss to the following property, 
subject to the provisions in this coverage: 
a) jewelry, watches, gems, precious and 


semi-precious stones, gold, platinum; and 
b) furs, including any Item containing fur 


which represents its principal value. 


The total amount of coverage and per item 
llrrit is shown on the Polley Declarations. This 
amount Is not in addition to the amount of 
insurance applying lo Coverage C-Porsonal 
Property Protect/on. However, in no even·! will 
coverage be less than would havsapplied In 
the absence of CoverageJ. 


We do not cover loss caused by or consisting 
of: 
a) intentional or criminal acts of or at the 


direction of any Insured person, If the 
loss that occurs: 
1) may be reasonably expected to result 


from such acts; or 
2) is the intended result of such acts. 


b) wear and tear, gradual deterioration, 
Inherent vice, Insects or vermin; 


c) nuclear actlon, meaning nuclaar rnaction, 
discharge, radiation or radioactive 
contamination or any consequence of any 
or these. Loss caused by nuclear aclion Is 
not considered a loss by fire, explosion or 
smoke. We do cover sudden and 
accidental direct physical loss by fire 
resulting from nuclear action. 


d) war IX warlike acts, including, but not 
linlti:td to, Insurrection, rebellion or 
revolution. 


e) failure by any Insured person to take all 
reasonable steps to preserve property 
during and after a loos or when the 
property ls endangered by a cause of loss 
we cover. 


MY deductl~e shown oo the Policy 
Declarations applicable to Coverage c­
Personal Property Prolectlon, also applies to a 
loos under this coverage. 


7. · Coverage K 
Incidental Office, Private School Or Studio 
a) The limits applying to property used or 


Intended for use in a business under 
Coverage C-Personal Properly 
Protection do not apply to equipment, 
supplies and furnishings used in a 
described office, private school or studlo 
at your rusldence premises. This does 
not lrx::lude electronic data prcx:essing 
equipment or the recording or storage 
media used with that equlpmant. 


The Coverage K lirritsare shcmn on the Polley 
Declarations. Tile first limit applies to property 
on the residence premises. The second llmlt 
applles to property while away from the 
residence premises. These llmitsare not In' 
addition to Coverage C-Personal Property 
Protection, Limitations on Certain Personal 
Property on property used or Intended for use 
In a business. The Increased coverage does 
not include pr~erty held for sample, sale or 
delivery after sale. 


b) Coverage X-Famlly Uablllly Protection 
and Coverage Y-Gues1 Medic al 
Prote«:Hon are extended to cover a 
described office, private school or studio 
occupied by an Insured person. The 
occupancy of the described property shall 
not be considered a business. 


we do not cover bodily lnlury to: 
a) any employee other than a realdence 


employee; or 
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b) any person arlslng out of corporal 
punishment administered by or at the 
direction of an Insured person. 


8. Coverage M 
Increased Coverage On Money 
Toe !imitation on mom1y, bullion, bank notes, 
coins and other numismatic property, scrip, 
stored value cards and smart cards under 
Coverage &-Personal Property Protecllon is 
li:x:reased to the amount shown on the Policy 
Declarations. 


9. Coverage P 
Business PUrsufts 
Coverage X-Faml~ Liability Protection and 
Coverage Y -Guest Medical Prolettion are 
extended to cover specified business pursuits 
of an Insured person. 


We do not cover: 
a) bodily Injury or property damage an sing 


out of the business pursuits of an Insured 
person when the business Is owned or 
financially controlled by the Insured 
person. This also means a partnership or 
Joint venture of which an lnsu_red person 
Is a partner or member: 


b) bodily Injury or property damage arising 
out of the rendering of or fallure to render 
a professiooal service of any nature, olher 
than teaching; 


c) bodily Injury to a tella.v employee of an 
Insured person arising out of and In the 
course of employment; 


d) bodl~ Injury or property damage whan 
an Insured person Is a member of a 
teaching staff or faculty of any school or 
college and the bodily Injury or property 
damage arises out of the maintenance or 
use of saddle anlmals, vehicles used With 


saddle animals, motorized land veh!cles, 
hove re rafts, al re raft or watercraft when 
Q\Nned, hired or operated by an Insured 
person or used for the purpose of 
Instruction; or 


e) bodily fnJury to any person arising ouf of 
corporal punishment administered by or 
at the direction of an Insured person 
when an Insured person isa member of 
the teaching staff or faculty of any school 
of Instruction. 


10. Coverage S 
Increased coverage On Securities 
The $1,000 lfmltatlon on accounts, bills, deeds, 
evidences of debt, letters of credit, notes· other 
.than bank notes, checks, cashier's checks, 
traveler's checks, passports, securities, 
tickets, and stamps, including philatelic 
property, covered under Coverage C­
Personal Property Protection, is Increased to 
the amount shown on the Polley Declarations. 


11. CoverageSD 
Satellite Dish Antennas 
Coverage C-Persollal Property Protection is 
extended to pay1or sudden and accidental 
direct physlcal loss to satelllU dish antennas 
and their systems on your residence 
premises, subject to the provisions of 
Coverage C-Personal Proper1y Protection. 


The amount o1 coverage is shown on the Policy 
Declarations. 


12. Coverage ST 
Increased Coverage On lheH Of SIiverware 
The limitation on theft of goJc!ware, sllverware, 
pewteiware and platinumware under 
Coverage C-Personal Property Protection Is 
increased to the amount shown on the Polley 
Declarations. 
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Policy Endorsement 
The to/lowing endorsement changes your po/Icy. ·P/flse re,d this document carefully and keep II wilh your 
oollcv. 


Extended Protection 
Amendatory Endorsement-N>C210 


In Section I-Your Properly, Coveulge C-Persona/ Properly Protection 1s·revlsed as follows: 


A. In Property We Cover Under Coverage C, item 1. ls replaced by the following: 


1. Personal property owned or used by an Insured person anywhere In the world, ¥Alen personal 
property is located at a residence other than the residence premises, ·coverage is limited to 10% 
of Coverage C -Personal Property Protection. This I Imitation does not apply to personal proparty 
in a newly acquired prlnclpal residence for the 30 days Immediately after you begin to move 
property there, personal property in use at a temporary residence when a direct physical loss we 
cover makes your residence premises uninhabitable, or to personal property In student 
dormitory, fraternity or sororlty housing, 


B. Toe llmtt;.itlons On Certain Personal Property provision is replaced by the fo!lowlng: 


UmNatlon, On Certain PmDRal Prop,rly: 
Limitations apply to the tolla.vlng groups of personal property. tt peraonal property can roasonably ba 
considered a part of two or more of the groups listed below, the limest llmlt wlll apply. These I Imitations 
do not Increase the amount of insurance under Coverage C-Personal Property ProtecUon. The total 
amount of coverage for each group in any one loss is as fOIICM's: 
1. $200- W'oney, bullion, bank notes, coins and ether numismatic pro,:erty, scrip, stored valuo 


cards and smart cards. 


2 $200- Properly used or intended for use In a business w!lile the property ls away from the 
resltlem:e premises. This does net irclude electrmlc data processinJ equipment or 
the recordirg er storage roodia used with that equipment. 


3. $500- Theft of anyrecordlllJ or storage media while such property ls away from tile 
residence premises, whether or not it is used with electronic data processing 
equipment or in a business. Recordirg or storage media Includes, but is not limited 
to: 
a) tapes; 
b) CDs, DVDs and other discs; 
c} records: 
d) disks; 
e) reels; 
1) cassettas; 
g) cartridges; or 
h) programs. 
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4. $1,000- Trading cards, subject to a maximum amount of $250 per ca rel. 


5. $1,000- Jll:counts, bills, deeds, evidences of debt, letters of credit, notes ot~er than bank 
notes, checks, cashier's checks, traveler's checks, passports, securities, tickets, and 
stamps, lncludlf11 phiatelic property. 


6. $1,000- Minuscripts, incll.Kl'lng documents stored on electronic media. 


7. $1,~oo- Trailers not usad with watarcraft. 


8. $2,000- ¼'atarcraft, iooluding their attached or unattachad trailers, fumlshirgs, equipment, 
J:Qrts, and motors. 


9. $2,000- Property used or intended for use In a business, Including property held as samples 
or for sale er delivery aftBr saiB, while the property is oo the residence premises. 
This doos not include electronic data processing equipment or the reicording or 
storage media used wllh that equipment. 


10. $2,000- AAy motorized land vehicle parts, equipment or accassories not attached ta or located 
in or upon any motorized lard vehlcle. 


11. $10,000- Motorized land vehicles used solely for the service of the Insured premises and not 
licensed for use on public roads. This does not Include motorized land veh!cles 
des~ned for assisting Ille disa~ed. 


12. $3,000- Theft of flreamis, their related equipment, and accessories. 


13. $5,000- Theft of Jewelry, watches, precious and semi-precious stones, gold DI her than 
goldware, sllverother than silwrware, pawterolherthan pewterwa:e, platinum other 
than platlnumware and furs, including any item containing fur which represenls Its 
principal value, subject lo a maximum amount of $1,000 per item. 


14. $2,500- Theft of goldware, silverware, pewterware and platinumware. 


15. $10,000- Theft of tools and their accessories. 


II. In Sectlon I-Your Property, Additional Protecllon Is revised as follows: 


A. Item 1. Addlllonal Living Expense is replaced by the following: 


1. Mdltlonal Living Expense 
a) We will pay the reasonable Increase In living expenses necessary to roo.intain your normal 


standard of living when a direct physical loss we cover under Coverage A-Dwelllng 
Protection, Coverage B-Dlher Structures Protection er Coverage C-Personal Property 
Protection makes your residence premises uninhabitable. However, additional living expense 
due to remediation of mold, fungus, wet rot or dry rot wlll not be paid in addition to any 
amounts paid or pava.bte under Section I, Conditions-Mold, Fungus, Wet Roi and Dry Roi 
Remediation as a Direct Besun ol a Covered water Loss. 
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Payment for additional living expense as a result of a covered loss under Coverage·A­
Dwelllng Protection, Coverage D-Other Structures Protection or Coverage &-Personal 
Properly Prolecllon will be limited to the least of the following: 
1) the time period required to repair or replace the prOj]erty we cover, using due diligence 


and dispatch; or 
2) if you permanently relocate, the shortest time for your household to settle elsewhere; or 
3) 12 months. 


b) We will pay the reasonable and necessa,y Increase in living expenses for up to two weeks 
should clv!I authoriHes prohlbll the use of the resldenco premises due to a loss at a 
neighboring premises caused by a loss we Insure against. However, payments for Increase In 
llvirxi expenses due to remediation of mold, fungus, wet rot or dry rot wlll rot be paid In 
addition to any amounts paid or payable under Section I, Conditions-Mold, Fungus, Wei Rot 
and Dry Rot Remediation as a Direct RltSUlt of a Covered Water Loss. 


These periods of time are not limited by the termination of this policy. 


We do not cover any last lrx:ome or expense due to the cancellation of a lease or agreement. 


No deductible applias to this protection. 


B. Item 9. Power Interruption ls replaced by the folla-Nlr(l: 


9. Power Interruption 
We will pay far loss to the contents of freezers and refrigerated units on the residence premises 
caused by the interruptim of power which oocurs off the residence premises. ff a power 
Interruption is known to an Insured person, all reasonable means must be used to protect the 
contents of freezers and refrigerated units. 


This coverage doos not Increase the limit of llablllty applying lo the damaged prc,perty. 


Ill. Dulldlng Structure Reimbursement Extended Limits 
In Seel Ion I-Conditions, Item 5., How We Pay For A Loss, under c) Buitdlng structure Reimbursement we 
will replace Item 3) If, at the time cf the loss, you have met the folla-Ning conditions: 


A. Insure your dwelling, attached structures and detached building structures to 100% of replacement 
cost as determined by our estimate completed and based on the accuracy of Information you furnished; 


B. Have accepted the Property Insurance Adjustment Conditioo, agree to accept each annual adjustmmt 
In the Coverage A-Dwelling Protection limit of liability, and pay any additional premium charged; and 


C. Notify us within 60 days of the start of any modifications that Increase the aggregate value of your 
dwelling, attached structures and detached building structures at the residence premises by $5,000 
er more, and pay any resulting additional premium due for the Increase in value. 


If, at the time of a covered loss, you meet al! of the conditions In A., B., and C. above, then In Section I­
Candltlons, item 5., Haw We Pay For A loss, u11der c) 13ulldlng Structure Reimbursement, item 3) Is 
replaced with: 
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3) 120% of the Limit Of Liability applicable to the building structure(s) as shown on the Polley 
Declarations for CoverageA-Dwell/ng Protection or Coverage B-other Slructures Protecllon, 
regardless of the number of building structures and structure's other than bu lid Ing structures involved 
In the loss. 


W, at the time of a covered loss, you fail to meet any of the conditions lnA., B., and C. above, then In Section 
1-_Conditlons, item 5., How Wo Pay For A Loss, under c) Bulldlng Structure Reimbursement, Item 3) 
remains: 


3) the Limit Of Liability applicable to the building s1ruclure(s) as shcmn on the Polley Declaratlons for 
Coverage A-Dwelllng Protection or Coverage B-Dthar S1ructures Protection, regardless of the 
number of build Ing structures and structures other than bulldlng structures involved in the loss. 


IV. In Section II-Family Uablllly and Qiest Medical Protection, under Addltlonal ProtecU011, item 3 is 
replaced by the foll.,,ing: 


3. Damage To Property ffl Otllers 
flt. your request, wewUI pay up to $1,000 each time ;m Insured person causes property damage to 
someone else's property. At our option, we will pay the cost to either repair or replace the property 
damaged by an Insured person, without deduction for depreciation. 


We will net pay for properly damage: 
a) to property covered under Section I of this policy; 
b) to property Intentionally damaged by an Insured person who has attained the age of 13: 
c) to property owned by or rnnted to an Insured person, any tenant of an Insured parson, or any 


resident In your household; or 
d) arising out of: 


1) pastor present business activities; 
2) any act or omission In connection with a premises, other than an Insured premises, CN1ned, 


rented or controlled by an insured person; or 
3) the cwnershlp or use of a motorized land vshicle, trailer, aircraft, hovercraft or watercraft. 


All other policy terms and conditions apply, 
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Policy Endorsement 
The following endorsemenl changes your policy. Please read /his document carefully and keBp It wflh your policy. 


Scheduled Personal Property Endorsement-APcm 


WHERE COVERAGE APPLIES 
WE Will ewer the described property anywll!re In the world. HONEVER, COVERAGE ON FINE ARTS, FIREARMS 
AND BUSINESS PERSOOAL PROPERTY 5 LIMITED TO ~THIN THE UNITED STATES OF AMERICA ANO CANADA. 


SPECIAL PROVISIONS ANO CONDITIONS: 
1. Musical Instruments: YOU agree.that none of the musical instruments covered will be played for remuneration 


unless this Is indicated in the schedule and an additional premium paid. 


2, Silverware: This classification incfudes silverware, silver-platedware, goldware, gold-platedware and 
pewterware. IT DOES NOT INCLUDE PENS, PENCILS, FLASKS, SMOKING IMPLEMENTS OR ACCESSORIES, OR 
ITEMS OF JEWELRY. 


3. Fine Arts: YOU agree that ccwered fine arts will be packed and unpacked by competent packers. 


4. Golfer's Equlpment: Coverage on golfer's equipment owned by an INSURED PERSON includes golf clubs, golf 
clothing and equipment, BIii DOES NOT INCLUDE JEWEIRY, WATCHES AND "EQUIPMENT FOR SALE. Coverage 
also applies to YOOR other clothlng while contained in any locker at the premises where YOO are playing golf. 
GOLF BALLS ARE COVERED ONLY FOR LOSS BYFIRE OR BY BURGLARY PRO'nDED, IN THE CASEOF BURGLARY, 
lHERE ARE VISIBLE MARKS OF FORCIBLE ENTRY INTOlHE BUILDING, ROOM OR LOCKER COOTAINING THE GOLF 
·BALLS. 


5. Stamp and Coin Collections: Cwerage on postage stamps Includes due, enviJlope, ofliclal, revenue, match and 
medicine stamps, covens, hxals, reprints, essays, proofs and other philatelic property an INSURED PERSON 
fNo/ns or controls. This Includes the books, pages and mounting:,. 


coverage on rare and current coins Includes medals, paper money, bank notes, tokems or money and other 
numismatic property an INSURED PERSON owns or controls. This Includes albums, containers, frames, cards, 
and display cabinets used with the coin collections. 


6. Busi~ss Personal Property: This classiflcatlon Includes hand tools and portable power tools owned by an 
INSURED PERSON and used In that poreon's BUSINESS. WE WLL NOT COVER THE FOLL~NG PROPERTY: 
(A) SPARE PARTS, UNLESS ATTACHED TO THE COVERED PROPERTY OR SPECIFICALLY DESCRIBED IN THIS 


ENDORSEMENT; 
{B) ELECTRICAL APPI.Lo\NCES OR DE'nCES, INCWDING ~RING, DM!AGED DUE TO ELECTRICAL ,NJURY 


DISTURBANCES, CAUSED BY ARTIFICIALLY GENERATED ELECTRICAL CURRENTS, UNLESS FIRE FOLLOWS 
AND THEN ONLY LOSS OR DAMAGE CAUSED BY FIRE IS COVERED. 


7. DOUBLE RECOVERY: WE ~LL NOT PAY FOR ANY LOSS If AN INSURED PERSON HAS COLLECTED FOR THE 
S'IME LOSS FROM OTHERS. 
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NEIil Y ACQUIRED PROPERTY 
THIS PRCMSION APPLIES ONL YTO THE JEWELRY, FURS, CAMERAS AND MUSICAL INSTRUMENTS CLASSES \\MEN 
SIMILAR PROPERTY IS ALREADY DESCRIBED AND SCHEDULED IN THIS ENOORSEMENT. 


WE½lLL ONLY COVER NE\\>l Y ACC/JIREO PRCPERTY OF AN INSURED PERSON FOR ITS ACTUAL VALUE PRCMDED 
YOU REPORT THE NE\\>LY ACQUIRED PROPERTY TO US \\ffillN 30 DAYS CF ACC/JISITION AND PAY THE ADDITIONAL 
PREMIUM FROM THE DATE ACOOIRED. 


COVERAGE FOil EACH CLASS OF PROPERTY TO l'MtH THIS PRO\>lSION APPLIES ½llL NOT EXCEED 25% OF THE 
AMOUNT OF INSURANCE FOR THAT CLASS OF PROPERTY OR $10,000, \\MICH EVER IS LESS. 


EXCLUSIONS-LOSSES WE 00 NOT COVER 
1. WE½lLL NOT COVER LOSS OR DAMAGE TO THE DESCRIBED PROPERTY CAUSED BYl',!;AR ANO TEAR, 


GRADUAL DETERIORATION, INSECTS, VERMIN OR INHERENT\>1CE. 


2. WE ½llL NOT COVER LOSS OR DAMAGE CAUSED BY NUCLEAR ACTION, MEANING NUCLEAR 
REACllON,DISCHARGE OR RADL>\TION OR RADIOACTMTY, OR ANY CONSEQUENCE OF ANY OF THESE. U0SS BY 
NUCLEAR ACTION IS NOT COOSIOERED LOSS BY FIRE, EXPLOSION OR SMOKE. DIRECT LOSS BY FIRE 
RESULTING FROM NUCLEAR ACTION IS COVERED. 


3. WE ½llL NOT WIER LOSS OR DAMAGE CALllED BY WAR OR WARLIKE ACTS, INCLUDING INSURRECTION, 
REBELLION, OR REVOLUTION. 


4, ff Fine Arts are covered, WE ½lLL NOT COVER: 
"'' LOSS OR DAMAGE CAUSED BY ANY REPAIRING, RESTORATION OR RETOOCHING PROCESS; 
(B) BREAKAGE OF ART GLASS ½lNDCMS, STATUARY, MARBLES, GLASSWARE, BRIC-A-BRAC, PORCELANS 


·AND SIMILAR FRAGILE ITEMS, UNLESS CAUSED BY FIRE, LIGHTNING, ½1NDSTORM, AIRCRAFT, THEFT OR 
AmMPTED THEFT, EARTHQUAKE, FLOOD, EXPLOSION, MALICIOUS DAMAG[, DR COLLISION, OCRAILMENT 
OR OVERTURN OF CONVEYANCE, OR UNLESS COVERAGE FOR BREAKAGE IS INDICATED IN THE SCHEDULE 
AND AN AOOITIONAL PREMIUM IS PAID; 


(C) PROPERTY ON (XHIBITION AT FAIR GROUNDS OR ON ANY NATIONAL OR INTERNATIONAL EXPOSITION 
PREMISES, UNLESS OTfER½lSE INDICATED IN THIS ENDORSEMENT. 


5. ff Sports Equipment, other than golf equipment, Is covered, WE ½llL NOT COVER LOSS OR DAMAGE CAUSED BY: 
"'' ANY REFIN~HING, RENOVATING OR REPAIRING PRCCESS; DAMPNESS OR EXTREMES OF TEMPERATURE; 


OR, RUST FOULING OR EXPLOSION OF FIREARMS; 
(B) BREAKAGE, MARRING, SCRATCHING, TEARING OR DENTING UNLESS CAUSED BY FIRE, THE'T 


OR ACCIDENTS TO CONVEYANCES; OR 
(C) DISIIONESTACTS OF AN INSURED PERSON'S EMPLOYEES OR PERSCNS TO \\MOM THE 


COVERED PROPERTY MAY BE ENTRUSTED OR RENTED. 


6. ff Stamp or COin COiiections are covered, WE l\1LL NOTOO\IER LOSS OR DAMAGE RESULTING FROM: 
(A) FADING, CREASING, DENTING, SCRATCH NG, TEARING, THINNING, TRANSFER OF COLORS,IIIHERENT 


DEFECT, DAMPNESS, EXTREMES OF TEMPERATURE, GRADUAL DEPRECL>\TION, OR DAMAGE SUSTAINED 
FROM MANDI.ING OR \\MILE BEING ACTUl>\LLYmRKED ON; 


(B) MYSTERIOUS DISAPPEARANCE OF ~DMOUAL STAMPS, COINS OR OTHER INDIVIDUAL ITl:MS WE COVER 
UNLESS SPECIFtALLY DESCRIBED ½lTH A DEFINITE AMOUNT SET OPPOSITI: THEIR DESCRll'flON, OR IF 
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NOT SPECIFICALLY DESCRIBED, UNLESS MOUNTED IN A VOLUME, AND THE PAGE TO WHICH THEY ARE 
ATTACHED IS ALSO LOST; 


(C) THEFT FRCM AflY UNATTENDED ALTOMDBILE EXCEPT WHILE BEING SHIPPED BY REGISTERED MAIL 
UNLESS COVERAGE FOR EXTENDED THEFT IS INDICATED IN THE SCHEDULE AND AN ADDmONAL 
PREMIUM IS PAID; 


(D) LOSS TO PROPERTY IN THE CUSTODY DF TRANSPORTATION COMPANIES; NOR SHIPMENTS BY MAIL 
UNLESS BY REGISTERED MAI~ OR 


(E) LOSS TD ANY PROPERTY DESCRIBED IN THE SCHEDULE WHICH IS NOT AN ACTUAL PART OF A STAMP, 
COIN OR NUMISMATlG COLLECTION. 


7. If Business Peraonal Property Is covarad, WE WLL NOT COVER LOSS OR DAMAGE RESULTING FROM: • 
(A) FREEZING, CONTAMINATION, DAMPNESS OF ATMOSPHERE, EXTREMES DF TEMPERATURES, CORROSION 


OR RUST; 
(B) BREAKAGE, MARRING, SCRATCHING, CHIPANG OR DENTING, UNLESS CAUSED BY FIRE, EXPLOSION, 


THEFT, WNDSTORM, EARTHQUAKE, FLOOD, VANDALISM, MALICIOUS MISCHIEF, OR COLLISION, 
DERAILMENT OR OVERTURNING OF THE TRANSPOR11NG CONVEYANCE; 


(C) DISHONEST ACTS OF AN INSURED PERSON'S EMP!.OYEES, WHETHER IN THE SCOPE OF EMP!.OYMENT OR 
NOT, OR ANY PERSON TO WHOM THE PROPERTY IS ENTRIUSTED (EXCEPT CARRIERS FOR HIRE); 


(D) MECll'\NICAL OR STRUCTURAL FAILURE OF TOOLS, OR BREAKDOWN, DEFECT OR f AILURE Of MACHINES 
OR POWER TOOLS; 


(E) THEFT OF TOOLS FROM AN UNATTENDED VEHICLE UNLESS THE VEHICLE IS SECURELY CLOSED AND 
LOCKED AND EVIDENCE Of FORCIBLE ENTRY IS VISIBLE OR THE ENTIRE VEHICLE'JS.STOLEN OR UNLESS 
THE INSURED PROPERTY IS IN THE CUSTODY OF A COMMON CARRIER; 


f) ANY PROCESS DR SERVICE RESULTING IN SHRINKAGE, Cfl'\NGE IN COLOR, FINSH OR OTHER CHANGE IN 
THE DESCRIBED PROPERTY; OR 


(G) DISCLOSURE OF ANY INVENTORY SHORTAGE. 


HflW WE SETTLE A LOSS 
1. UNLESS OTHERWSE PROVIDED IN nus ENDORSEMENT: 


(A) THE VALUE OF THE CO/ERED PROPERTYWll BE DETERMINED ATTHE TIME OF LOSS; AND 
(B) LOSS OR DAMAGE TO COVERED PERSONAL PROPERTY Vv1LL BE SETTLED ON AN ACTUAL CASH VALUE 


B/ISIS. THIS MEANS THERE MAY BE A DEDUCTION FOR DEPRECIATION. PAYMENT \WLL Nor EXCEED THE 
AMOUNT NECESSARY TO REPAIR OR REPLACE THE DAMAGED f!EMS(S) WTH PROPERTY Of LIKE KIND 
AND QUAlflY, DR THE AMOUNTDF INSURANCE, WHICHEVER IS LESS. 


2. Loss to covered Fine Arts will be settled as follows: 
(A) WE\Wll PAY THE AMOLl'H Of INSUR.ANCE SHCMII FOR EACH DESCRIBED ITEM AND WE AGREE fl IS THE 


VALUE OF THE ITEM FOR THE PURPOSE OF LOSS SETTLEMENT. 
(B) IF THERE IS A LOSS TO A PAIR OR SET, WE AGREE TO PAY THE AMOUNT OF INSURANCE FOR THE 


DESCRIBED PAIR OR SET. YOU AGREE TO GM' US THE REMAINING f!EM OR ITEMS. 


3. Loss to covered Stamps and Coins will be settled as follows: 
(A) WE \WLL PAY UP TO BIJT NOTEXCEEDING THE AMOUNT OF INSURANCE SET CWOOITE ANY ONE STAMP, 


COIN OR OHER INDIVIDUAL ITEM IN CASE OF LOSS OR DAMAGE TD THAT f!EM. 
(B) loss to covered property described as pairs, strips, blocks, series, sheets, covers, frames or cards will be 


settled as follows: 
0) If THERE IS A TOTAL LOSS, WEWLL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE 


SET OPPOSITE THE f!EM INvll.VED. 
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(2) IF THERE IS A PARTIAL LCliS, WE l',lll PAYTHE Pl:Tlll\L CASH MARKETVAWE OF THE l',ljOLE SET, 
LESS TfE CASH MARKET VALUE OF lllE REMAINDER AT lllE TIME OF LOSS, BUT NOrMORETHAN 
THE AMOUNT OF INSURANCE SET OPPOSITE lllE PROPERTY INVOLVED, fl'.ll'IEVER, IF lllE COVERED 
PROPERTY INVOLVED IS INSlRED FOR LESS lllAN THE CASH MARKET VALUE, WE Ml ONLY PAY 
THE PROPOITTION lllAT THE AMOUNT OF INSURANCE BEARS TO THE CASH MARKET 'IALIJE. 


(C) llllen coins or Slamps are covered on a blanket basis, WE l',lll PAY THE CASH MARKET VALUE AT THE TIME 
OF LOSS NOT EXCEEDING $1,000 ON ANY UNSCHEDULED NUMISMATIC PROPERTY, AND NOT MORE THAN 
$250 FOR ONE STAMP, COIN OR INDMDUAL ITEM, OR ANY PAIR, STRIP BLOCK, SERlrn, SHEET, CIM'R, 
FRAME DR CARD. 


(D) WE IMLL NOT PAY FOR A GREATER mQPORTION OF ANY LOSS TO PROPERTY COVERED ON A BLANKET 
BASIS THAN THE TOTAL AMOUNT OF INSURANCE ON THE PROPERTY BEARS TO lllE ACTUAL CASH MARKET 
VALUE OF lllE PROPERTY ATTJ-E TIME OF LOSS, 


4. loss to covered Business Personal Property wlll be settled as follows: 
~) WE V,,ll PAY UP TO BUT NOT EXCEEDING lllE AMOUNT OF INSURANCE SET OPPOSITE ANY INDIVIDUAL 


HAND OR POIMcR TOOL IN CASE OF LOSS OR DAMAGE TO lllAT ITEM, 
(B) SUBJECT TO THE AMOUNTOF INSURANCE, WE WIii pay for loss to property described as a pair, set or parts 


as follows: 
(1) WE MAY ELECTTO REPAIR OR REPLACE ANY PARTTO RESTORE THE PAIR OR SET TO ITS VALUE 


BEFORE THE LOSS; OR PAYTHE DIFFERENCE BETWEEN THE ACTUAL CASH VAWE OF THE PROPERTY 
BEFORE AND AFTER THE LOSS. 


(2) IN THE CASE OF A LOSS TO ANYPAITT OF COVERED PROPERTY, CONSISTING OF SEVERILPARTS l',\jEN 
COMPLETE, WE l',lll PAY FOR THE ACTUAL CASH VALUE OF THE PART LCliT OR DAMAGED. 


POLICY CONDITIONS THAT APPLY 
llllS ENOORSEMENTIS SlllJECT TO THE PROVSIONS ANO CONOITIONS OFTHE POLICY \\\JICH APPLY TO lllE 
PERSONAL PROPERTY PROTECTION COVERAGE OlllER THAN: 
1. Limits of Liability; 
2. Lossss We Do Not Cover UfltlerCoverage A, Coverage Band Coverage C, Sections C-F; 
3. DeductlWe; 
4. Other Insurance; and 
5. Any provisions or conditions that are inconsistent with this endorsement. 
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Policy Endorsement 
The foltowlnu endorsement ct;angBS your policy. Please road Ibis document care/u/Fy and keep n with your 


I oollt:v. 


LENDER'S LOSS PAYABLE ENDORSEMENT -lll'C275(1o-7a) 


1. Loss or damage, if any, under this policy shall be paid, as provided in this Endorsement, to the P'ayee named on the first page of this policy, Its successors arKf assigns, hereinafter referred to as' the Lender,• In whatever form or capacity its interests may appear and whether safd Interest be vested Jn said Lender in its lrxJlvidual or In Its dlsclosed or undisclosed fiduciary or representative capacity, or otherwise, or vested In a nominee or trustee of said Lender. 


2. The Insurance under this policy, or any rider or endorseinent attached thereto, as to the Interest only of ths Lender, its successors and assigns, shall not be invalidated nor suspended: (a) by any error, omission, or change respecting the ownership, description, possession, or focation of the subject of the Insurance or the Interest therein, or the title thereto; (b) by the commencement of foreclosure proceedings or the giving of notice of sale of any of the property covered by this policy by virtue of any mortgage or trust deed; (c) by any breach of warranty, act, omission, neglect, or non-compliance with any of the provisions of this policy, Including any and all rlders now or hereafter attached thereto, by the named Insured, the borrower, mortgagor, truster, vendee, owner, tenant, warehouseman, custodian, occupant, or by the agents of either or any of them or by the happening of any event pennltted by ttllm or either of them, or the!r agents, or which they failed to prevent, whether occurring before or after the attachment of this endorsement, or whether before or after a loss, which under the provlslons of this policy of insurance or of any rider or endorsement attached thereto would Invalidate or suspend the insura-nce as to the named Insured, excluding herefrom, however, any acts or omissions ol the Lender wh/le exercising active control and management of the property. 


3. In the event of fallure ol the insured lo pay any premium Qr additional premium which shall be or become due under the terms of this policy or on account of any change in occupancy or Increase In hazard not permltted by this policy, this Company agrees to give written notice to the Lender of such non-payment ct premium after 
sixty (60) days from and within one hundred and twenty (120) days after due date of such premium and It Is a condition of the contlnuance of the rlghls of the Lender hereunder that the Lender when so notified in writing by this Company o1 the failure of tho insured to pay such premium shall pay or cause to be paid the premium duo within ten (10) days following receipt of the Company's demand rn writing therefor. If the Lender shall decline to pay said premium or additicnal premium, the rights of the Lender under this Lender's Loss Payable Endorsement shall not be terminated before ten (10) days after receipt Of said written notice by the Lender. 


4. Wlenever this Company Shall pay to the Lender any sum for loss or damage under this policy and shall claim that as to the insured no llabilitytheraforexlsts, this Company, at its option, may pay to the Lender the whole principal sum and interest and other Indebtedness due orto become due from the insured, whether secured or unsecured, (with refund of all interest not accrued1 and this Company, to the extent of such payment, shall thel"f:lupon receive a full assignment and transfer, without recourse, of the debt and all rights and securities held as collateral thereto. 
5. If there be any other Insurance upon the within described property, this Company shall be liable under this policy as to the lender for the proportion of such loss or damage that the surri hereby insured bears to the entire insurance Of similar character on said property under policies held by, payable to and expressly consented to by the Lender. My Cootribution Clause included in any Fallen Buildill'J Clause Waiver or any Extended Coverage 
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Endorsement attached to this contract of Insurance Is hereby nullified, and also any Contribution Clause in any 
other endorsement or rider attached to th!s contract of Insurance is hereby nulllfied except Contribution Clauses 
for the compliance with which the Insured has received reduction in the rate charged or has received extension 
of the coverage to Include hazards otlllr than fire and compliance with such Contri~utioo Clause Is made a part 
of the consideration for Insuring such other hazards. The Lender upon the payment to It of the full amount of its 
claim, will subrogate this Company (pro rata with all other Insurers Contributing to said payment)to all of the 
Lender's ·rights of contribution under said other insurance. 


6. This Company reserves the right to cancel this pol Icy at any time, as providod by Its terms, but in such 
case this policy shall continue In force for the benefit of the Lender for ten (10) days after written notice of such 
cancellation Is received by the Lender and shall then cease. 


7. This policy shalrtemaln In fulJ'force and effect as to the Interest of the Lender for a period of ten (10) days 
after Its expiration unless an acceptabre policy In renewal thereof with loss thereunder payabl1:1 to the Lender in 
accordancei with the terms of this Lender's Loss Payable Endorsement, shall have been Issued by some 
Insurance company and accepte·d by the Lender. 


8. Should legal tltle to and beneficial ownership of any of the property covered under this policy become 
vested In the Lander or its agents, Insurance under this po/Icy shall contihue for the term thereof for the benefit 
of the Lander but, In such event, any privileges granted by this Lender's Loss Payable Endorsement which are 
not also granted the Insured under the terms and conditions of this policy and/or under other riders or 
endorsements attached thereto shall not apply to the Insurance hereunder as respects such property. 


9. All notices herein provided to be give11 by the Company to the Lender In connection with this poltcy and 
this Lender's Loss Payable Endorsement shal! be malled to ordeliwred to the Lender at Its office or branch 
described on tha first page of the policy, 


Approved: 
Board of Fire Underwriters of the Pacific, 
California Bankers' A<.sociation, 


Committee on Insurance. 
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Policy Endorsement The fD//Dwing BOdarsemBOI chanfJJ}S YDlll po/Icy. Please read this dooument oBte/ul/y and k88(1 it wHh your I aolicv. 


Guaranteed Renewal for Claims Endorsemenl-AP-03oe 
\-'Alen the Policy Declarations Indicates that the Guaranteed Renewal tor Claims Endorsement applies, tha fol/owl no provls.Jon ls add Eld to the General section of the poUcy: 
Gtiaranteed Renewal Jor Claims \J\itJan this Guaranteed Pienewa/ for Claims provision Is part of the po/icy, any decision by us not to renew or continue too policy will be made without regard to the number Of claims reported under the policy. However, nothirlfl In this provision shall Dnit our right not to renew Of continue the policy for any other legally permissible reason(s), Including tha type(s) of claims reported under the pdlcy, 


All other policy terms and concitions apply. 
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Allstate Property and Casualty Insurance Company 


RENEWAL 


Homeowners 
Policy Declarations 


Summary 
NAMED INSURED(S) 
David and Pam Gagnon 
3901 o 90th Place 


YOUR ALLSTATE AGENT IS: 
Michael K'och Ins 


CONTACT YOUR AGENT AT: 
(262) 248-0861 


Genoa City WI 53128-2402 


POLICY NUMBER 
9 12 697167 10124 


LOCATION OF PROPERTY INSURED 


612 S Wells, Unit F 
Lake Geneva WI 53147 


POLICY PERIOD 
Begins on Oct 24, 201 O 
at 12:01 A,M, standard time, 
with no fixed date of expiration 


39010 90th Place, Genoa City, WI 53128-2402 


MORTGAGEE 
• WELLS FARGO BANK NA 936 ITS SUCCESSORS 


&/OR ASSIGNS 


PREMIUM PERIOD 
Oct 24, 2010 to Oct 24, 2011 
at 12:01 A,M, standard time 


PO Box 100515 Florence SC 29502-0515 loan #0254903834 


Total Premium tor the Premium Period (Your bill will be mailed separately) 


Premium for Property Insured $565,91 


Premium for Scheduled Personal Property Coverage $50,00 


TOTAL $615,91 


Your premium reflects the Gold Protection package. 


111111 lililf iii'iil~ll lii1li'i~li1i1 11111 i Ill II Ill II Ill II Ill II I II ii 1111111111 i Ill I II II Ill II Ill II Ill i 111111111111 ln1ormtloo as of 
11.ugu;t 1 o, 2010 
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Allistate Property and Casualty Insurance Company 
Policy Number: 912 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 


1 
For Premium Period Beginning: Ocl. 24, 2010 


COVERAGE AND APPLICABLE DEDUCTIBLES 
(See Polley for Applicable Terms, Conditions and Exclusions) 


LIMITS OF LIABILITY 


Dwelling Protection -with Building Structure Reimbursement Extended Limits $135,174 
• $500 All Peril Deductible Applies 


Other Structures Protection $60,186 
• $500 All Peril Deductible Applies 


Personal Property Protection - Reimbursement Provision $101,381 
• $500 All Peril Deductible Applies 


Additional Living Expense Up To 12 Months 


Family Liability Protection $300,000 


Guest Medical Protection $1,000 


DISCOUNTS Your premium reflects the following discounts on applicable coverage(s): 
Protective Device (SPP) 5.00 % Home and Auto 
Protective Device 3.00 % Claim Free 


RATING INFORMATION 
The dwelling is of Frame construction and is occupied by 1 family 
Your dwelling is 2 mile(s) to the fire department 


each occurrence 


each person 


Information as oJ 
Augu!l 10,2010 


35.00 % 
15.00 % 
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Allstate Property and Casualty Insurance Company 
Policy Number: 912 69716710/24 Your Agent: Michael Koch Ins (262) 248-0861 


' For Premium Period Beginning: Oct. 24, 2010 


Scheduled Personal Property Coverage 
Your policy Includes Scheduled Personal Property Coverage. Please refer to the Scheduled Personal Property endorsement 
(form APC273) for terms, conditions and exclusions applicable to your Scheduled Personal Property Coverage. 


PROPERTY CLASS(ES) AND 
APPLICABLE DEDUCTIBLES 


Jewelry 


Your Policy Documents 


TOTAL OF INDIVIDUAL ITEM LIMITS PER CLASS 
(See your APC273 for coverage r,mlts 
applicable for each scheduled item) 


$5,265 


Your Homeowners policy consists of this Polley Declarations and the documents listed below. Please keep these together. 


• Homeowners Policy form APC268 • Wisconsin Homeowners Amendatory End. form APC242-2 
• Extended Protection Amendatory End. form APC270 • Lender's Loss Payable Endorsement form APC275 
• Scheduled Personal Property End. form APC273 • Guaranteed Renewal for Claims form APC308 


Important Payment and Coverage Information 
The Property Insurance Adjustment condition applies. 


Do not pay. Mortgagee has been billed. 


IN WITNESS WHEREOF, Allstate Property and Casualty Insurance Company has caused this policy to be 
signed by two of Its officers at Northbrook, Illinois, and if required by state law, this policy shall not be 
binding unless countersigned on the Policy Declarations by an authorized agent of Allstate Property and 
Casualty Insurance Company. 


Frederick F. Cripe 
President 


\Y\O½\ ~ ('{\~~ 


PROP •510004810081053004221004 • 


Mary J. McGinn 
Secretary 


11111111111111 I 11111111111111 Ill f 111111111111 I Ill f 11111111111111 ~ 11111111111111 I 11111111111111111 I m I 1111111111111 
ln1ormalioo asof 
August 10,2010 
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.All1stat.e Propie·rty and 
·.··cas.u·alty· 
,~soranc, company. 
Home.owners . · 
·.Polity·· .. 
Polley: 


Issued hn Effective: 
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· Ao;reemrfnts WBJY/ake Wtth.'lou 
we make the tollowlng agreements with you: 


General 


Detinitlon10sedln·1htsi'olicy· 
. il1roughout this policy, when the folkJWing words 
appearfn bold type, they are defined as follows: 
1. <Bodily Injury =means physical harm to the 


body, 1ntfudir19 sickness -0r disa~se, and .. · 
resl.lltlng !Jeath, except that bodily injury does 
not incluae: 
a) any venereatoi!mase; 
b) l"JeJ'.l)iiS; •... ·. . . . .. .. · 


. cj · Ac<1ulred Immune OOf!o1ency Syndrome 
(AID$); . . · .. ·· .. ·• 


d) . AID$ RSlated Complex{ARG); 
e) Hwnan immunodeficiency Virus (HIV); 
' . . 


or any resultlng symptom, effed, .condition. 
d1sease or illness related to a)throogh e) listed 
above, 


lh atldition,cbodlly Injury does not include a.ny 
· symptom, effect, condltion, dtsease .or illness 
resulting jn any manner from: 
aJ lead In any form; 
b) asbestos in any form; 
c) rndon i11 any fort)l; or ..... 
d) oil, fOeloil, kerosene., liquid pr.opane or. 


gasoline intended for, or from, a storage 
tank 10cared atihe resldl'inli1tpremises, 


-. ;. ·-


2. ..Jiuildlng~rDc1oreLITTeari~astrui:tµrewJth 
wallfrnnd a roof. · · 


3. Buslnllss~meansr .·.. )\if ; ; .. · 
a) ai'lyfu11• or part·fime ai:tf~i1Y:-0fany ~ind 


engaged.in for economic galn lncfuuing 
tl)a us~ many.pal'! Of any premises 1<W 


· such purposes,'j'he pr-0vidifig-0fnomeday 
. .. care ~l!rviCe$ t-a uthe.r WW ao. insured . · .• 
. perso11-0rrel~l1ve o1 a.n. lnsureO petimn . 


for1:1conomi91ia'u.1lsa1soa business< 


/lowev~, tbunutual exchange.of home·· 
day tare se[l)l.cesls no! oonsidi;reg a 
bllsiness;. · · · 
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b) the rental or l:\bldlng fur r,errta1 of property 
by an Insured person.Hentaf of your 
residence prelli!Ses Is not considered a 
business Wh&rl: 
1J II is rented occaslonalfy:tot 


reslden!iafpurposes; · 
21 a pol11Cfn Ts rented to roomers or 


boarders, provided not more tMn two 
roomers or .boardim, reside on the 
residence premises at any one time: 
-Or 


3) a portion ls rented as a private 
garage.· 


4, DweHing-nieans the siligle family bonding 
·· strncture identified as.the insured property on · 
tire Policy Deciaratibns, where you reside and 
which Js ptlnoipally used asa private 
residence. 


5. Insured person(s)~means you and, if a 
resident o! your household;• 
at any relative; and . . . 
11) anypersonunaertheage-Of2i in your 


nare, 


· Under Coverage )(-Family Liabllitg 
Protecllon and Coverage Y ~Guest Medical 
Protecuon, .insured j)erson .also means: 
a) any ~arson or organization legally .. 
· responsible for loss .caused by lmlmais or 


· watemraftoc,ivered bylhisjloi!t:ywhlcll 
are,owneci byah insured person; wedo 
·notcoveran)' .person or organliatlon 
usjng or having custody 01 animafs-0r · 


. water.Ctll'fl In anfbusiness, -0rw1thout . 
permission uHhe-0\l/[lel} . ... . ·• .•.,•• 


b) . with respect to !fie Use of ally ve!r1cie 
covered •by thls.pdiioy, any pers~n While 
eng~geo iJl fhll e!liplaymtmt man.i~sured 
person,. · · ·· · 


6: Jnsured pre;lses -rireans: 
a) thetesldentepri1liiises;arrd 
b) undi,rSetllon n orily: · 


.11. thepart-Ofanyo1:her~rem1$et,oltier · 
.· structures antl grounds used by you 
asa.residen~e, This include$ < • · 
t:ire1111ses, structures and gr-0unds . 


you acquire fqr ~our usa as a private 
residence While thfs policy ls in · 
effect: . . ...... . 


. 2) any part of a premises not owned by 
an Insured personllulwMre an 
Insured personlstamporatilyllvlng; 


3) oemetety plots-Or burial vaults owned 
by an insured person; 


4) rand owned lil' br rented to an 
Insured persl!li IA/here a single family 
dwelling 1s being bul!tas that 
person's rnsldMce; 


5l a11)1 premises usffd by an insured 
~erson In tohh(lction with the 
residence premiSIIS; 


6) anypart ot apremises obbasiortally 
rented to an Jnsnred person rot.other 
than business purposes. 


7, Occurrence '""lrleans an accictent,.including 
cdl'itinuous or repeated exposure to 
substantiaflythesame general harmful.... . 
conditions dudng the poHcyperiOd, .resulting in 
bodUy injury -0t property damage. · 


ll, •· JiroJ)eriy damage '-rnea/JS physfoaflnjuryfo. 
or destruct1on of tangible.property, rncludlng 
loss of jts use resulting from such phys Ital 
.lnJuyy or destruction. · · 


s. Aemedialitm -means the reasohable ana 
Mcessarytreatmenl, .removal or disposal of 
• morn, fungus, weHot or. dry rot as.reqLlired to 
complete repairnr repJacement ofprl)perty w.f. 
coverunder coverage A--nwelU~!l 
Pro.lection, coveraJJe B'-'otiuir Slrl[ctlires 


.. er11teclion or .eoveragec-.:Petsollal Property.· 
· i>totecjjon.d~magecl.by a coveredwaten!oss, · 
il'ICIUclinl)iJla~mer1ff9r any teasonable ino/"llaSe 
lnHVlnge)(penses necessaryto maintain your 


·· ... norma1 standard of li\lfrig lfl)1old/fun.gos,wet 
•··. ·• rofptc:f(Y. rotmak~s younesillente pr.emises •. 


uW1hab1table. f'lemediafion also lnoludes any· 
. 1nvestigat1orr orteSling td .dete.ct, measure or 
. evaluate moirJJungui, wet rot ordryf(jt, · 


,, , ,";, ',', ,',C' 


UL Besidenee employe~ .... il1eans an ehipfoyee-01 
.a11 lnsured petsonw~tia Rerf-01111ing duUes •· 
arlslng.out of and 1n the course of employment 


... in. co.nneotlOlLWilh tne rnal.nJenanoe oruse ut 
your r.e!iiHeMeJ)remises. tliisJnl:iodes · 


,Page 3 of 29 · 
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Slmllardtrtles nerronriedelsewh()'re for an insured petson,not lnconnec!ion Wilh the business of an f11sured pl!rson. 
11. Residence ~remfses ,,-means the dwelling, · . other structures and land located at the ·· address stated cm the Pofioy Decla.ratfons, 
12. We, us or our .;.1ne~ns tne company namEid on !he Policy Dwlamtlons, 


13, Youer:yo11r-means the personlisted under Named lnsureo(sj on the Policy Declarations.as the Jnsured and that person's resident spouse, 


.Jnsu.ring Agreement ·.· . .. . . . . . . . ·. In reHance on the information you have 1)1Veh us, we agtee to provide the coverages indicated on tM Policy Declarations, In return, you must pay the • .pretniUm when due ana comfllY with the pofi?Yt~rms and cohdltfblls, ana inform.us otany Ghange in t1Ue, use or occu/iancy of .the residence 1nemis11$. . . 


· SllbJect to the terms of this pollGy, the P<JUcy • Dectaratl®S~OWS tbe location □!the residence premises, applicable covi;rages, Jimlls -0flian11rw artd j:)reiftlums. Th~ policy applies □n!ytoloss~ or . , occurrences lha!Mke place dunn~ !he policy perrod. the .flollcy•Petlod)s shOwn on tM Foney • ... ·. Declarations, "/11\s policy is not .complete witholJlthe Policy Declarations, · 
1his pofrny imposes Joint obligations 011 the l\Jamed lnsured(s)listeu on thti N1cy Declaratlom; as tile •• iirsured and on that person's msfdanfspouse. lhrse .. persons am ueflned as you or your. Jnls means!ha1 ·.• :the respollSi!iiil!les: acts and Om1ss1on~ of a.person defined as you or yourwllfbe ~inding uponafiY other person de1ined ~syou -Otyonr, .·- .,__ . ,, 


•. ·•·• This policYlmfX)sesjoinlnbllgmlonS on persons . ••··defined as an insured p~111011. 1'h1smeans 1hactfM respoMibiftles, actsarrd ta.Uums to act of a.~erson ·. defined as ah lnsomd person will be binWng upon amither person deiined as an ins11red person; ·· . . <:,_-,-,:_,_-,.<. . ·-.--.-.-·.-<': . ' . . <,-_·-.-.-' CQnlann;tytostat;Statutss . ··.·.· 
V>blenthe pofn;y .provislollS confflct with the statutes • ill'the .stale 1n Wh\Ch the resldenGe p~emfjres IS 


located, theproVisions are amended to conform lo.i such statutes. · · 


Cdveral}e Chanl}es . . .•.·. ·.. , Vll\1en we broaden coveragedurlng the premrum . period wfthout charge,you have the new features if you have the coveraJ)ejoWhich.they apply •. • Otherwlse,the policy tan be ohanged onlyby endorsement. · · 


The coverage provided and tlle premim'n tort he policy 1s based on lnfortnati0/1 you have gl_v~n ~s .... Voll agree to cooperate wllll us Jn de1erm1nmg 1!fti1~ information is correct and oornplete. You agree that 1! . this lnformation chani,is, Is incorreot or lnoomplete, we ma)iadjusl your coverage and premium accordingly ctu~ng the premium period,· 


Any calculation or your premium -Or changes rn your coverage will be made using therliles, rates Md forms on flle,lf required, for our use invourslllte, The rates.in effectatthebeginnmg of your current premium perloo wm .be used to calcuialtl any change In yo11rpremium. 


fiolicYtransfer You may nottransre r this polioy to another person without ou.r wriften -0onsent ·· 


Continoecl C11verage Atter.Yoor IJeatlJ·· ·.•. ff you die, coverage wHI cont1nue u.ntil the end of the premiurnperlodfor: > .· .. •.·•· .... • . ·.· ... · ... ··. ij your legal wpresentatl~e while ~ctin~ as such, J;lflt only Wlth rnspettto the residence.···.· premises and p(Oj)etw uovered under this .polioyon the date Qf your llealh. , .•... · ··21 ·.· Minsllredperstm,and anypersonn~vmg ·• »roper temporarycustorJY of yonr l)roperly untna ieOa{ representative ls appolnted and···• quatitied< · ·· · · · 


ca"iir:eitaiio11 
·· \'ourRlghtlotancel:·· you inaytancel this po!lcyt>ynofifyinil usotme future dateyou wish to stol') cwerage.. . 


our;glitf6()anoelL ·· ... ·. .·•·· .•·.·· .·· ·.·.. ......... . ........... ·. · We maytanoe1 thispQllllY/bymaHlngnottCetO ylililll the malHtilJ address.s/JoWn on the foHcy • . . 
Jiage4ol~9 .. 
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Declarations, Vmen this policy has been ln et/ect for· .· 
less than 00 days, and ft !snot a renewal With us,. we . 
may cancel this 1.mllcy for any reason by giving you at 
least 10 days notice before !he cancellation takes 
effect, · · · .· 


. When the pdlicy has beellin eilect for 60Ilays or 
more, orifltlsa.renewalwith ut, wemayeanoel this 
pollcytorone Otmore of the following reasons: 
1) non-payment of premium; 
2) !he poUcywas obtained byhiistepresentatiOJi, 
· · · fraud or concealment oi material facts; 
3J matenal mlsrepresentmlon, fraud :or 


concealment of material facts in presenting;i 
claim, hr v101atiol1 ofany of the policy terms.: or 


4) theri; has been a llllbstanllal change or 
· increase in hazar<l in the risk we ori~lmiily 
accepted. 


ff the cMceUatioo ls tor non-paymeni of premium, 
we will give youatieast10tJaysnotibe.11the . 
caMellatioo i~ tor any .of the other reasons, wewm 
give youatleas.t 3Ddayfnotiue .. 


. Our mailill!l the notice of canoe II at ion lo you will be 
deemed proof olnorice, Coverage underthls 
poUcy Will terminate on the effe.ctlve date and nour 
stated on the cancellation notice, Your tettirn 
premium, 1/any,Wiil becalctilalea ory llpro rata basis 
and refunded at the time of oancellatim or as soort • 
as pnssible, However, .refund of unearned premium is· 
nota nonditioo uf canmillallon. -.: .·. ··-_c,::-,·.. ., . 


Our Right Notfo RaneworGontihlJI!: . .. . . ·•· 
Wehavethenghtnot wrenewarcontlmuethe policy. 
beyond the current premium period, Jf we do noi · 
lntimd tot:ontlnoe or.renew the policy, wewm mail · 
you notioeatleast SO days .before lhe end m1he 
premium pei'lod. Our malling the ncltioe m .. . . .·. 


·.•• nonrenewaf to.you wlii.be cdeemedP[nof-0! notice. 


Mi$ieprese;tat1on, Frau11otConcea(ment 
We .(tlayvctdtllis pplicy irn was oblafrred by . · •• •·· 


• •· mfarem:11sentatiM, f~ud tlt concealment ofmalefial. • 
facts, lhveaelermiire that 1his poflcy is void, all. 
:premWms paltjwill be returtned 10 ~u sinoe there ·. 
has .been ti.wooverage untlerthis policy\ · 


. We tfo nol cover any loss or nccurrenceln which llnY 
insured person has ooncMled or misrepresented 
an~mat&rlal·fact.oroiraumstarrce, 


Wli1ftl.aw Will Apply . < ...•.... · . 
This policy is Issued in acodrtlance W.ilh the 1aws .nf 
the.state .In Whic1Hhe residence premises isJocaled 
and covers properly:or risks principally located frr 
that state. Subject to the foHowtng paragraph,the 
Jaws of the staielnwhich the resiilencepremiSes Is 
located shailgovernaoyand all claims or d'lsputes in 
any way related to this poliGy, 


ff a covered losstoproperty, orahYoflleroccorr11htl! 
for Whiofi coverage applies under this poflcy happens 
outside th.e statelnwhioh the .residence premises is 
located, olaim&or.dlspt!lesregartllng !hat covered 
loss to property, ot any :other covered occurrence 
may be goveme<l by the laws of the jurisdiction in ·. 
Which thatuovereci ross to property, or 1.lther covered 
occurrence happened, onl)"inhe laws of that 
jUtisdictionwould apply ln the absence of a 
.-0ontractual-0hoice ollaw pro~slon such as this, 


Where lawsuits May Be Brougttt .· 
SubjectlothefollowlngtWo paragraphs, artyand all 
lawstllts fn a~y way related to this policy, shall tie 
brought, heard and dedded tlnly Jna state or fede.ral 
courUocated In the slate in which !he residence··• 
pl'llmlses ts located, Anfand all lawsuits against 
persons not parties to this policy .balinvolvedJn!he 
sale, administration, performance, oraHeged .breach 
uf'thls policy, ortltnery11se relateatothispollcy, :Sha1l 
be brou~ht, tleardand decided only in a state or 
federal court located 111 !he Slatetnwhlch tile .... · 
residence premises Is 10cated, provided thatsoah 
petsonsarn subject10iirconserttto su]tlnthe cti~rts 
$pec1fietflnihls ~arag raph, · 


ff atO\lered losstoprnperty, oranV li~erOl:l:Ultllhile .• 
for whlc!i ~Ovi/taQe applieil.unaerfhispolicyI1appens 
ootiilde the stat.e Jnwnlch the residence .premises Is 
Jocated, lawsuits regatding that oov~red Joss to . · 
prcrpertyi•orany o1het.(;ove/:ed occurrence ma.ya I so 
be broughl intn.ejudiclal distriotwhete that r:overed 
Joss to property, or any other.i:overed occurrence. 
happened, · · ·· · 


'""'<' 


;" f>age !ioi~g' · 
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.· Nothing in !his pr-0Vlslol!, 11.lhere Utwsuits May lie.· .. · 
Brought,. sha11 Jmpair any party's tlgnt to remoVe a 
state uourt lawsuit to a federal court. 


Actfo11 Against Us . .· .· . . . . . 
No one may brlnganaciim against us unless there 
has bilenfull compllaMe with all policy terms, 


' ' ' ' ' 


imyaoti~nagainst usto which neiUrertheAclion 
Against Us provision located In Section I CondU1ons 
nor the Aollol)llgainst 1.is prnvision located in • 
SectkinUCondmonsaprnes must be oommenaed 
Within.i1ne yearn! the date the cause OJ. action 
accrues. · · 


If an actirin is broughtassertlng claims rela!lng lo tire 
existence oramount of coverag'e, orthe amount-01 
loss iorwhloh c-0wrage Is sought, undenHfferent 
oowrage~ Olthispoucy, the claims relatingt-0 each 
coverage shall be treafed as ii they were separate 
actions for!he purpose Of the time llrnitt-0 
commence .action. 


· Ar/Ji/ration . . ... ··. . .. ·. . . . 
Any claim ot dispute tnaily wa~ reia1ed to this policy, 
by an insured person againsl usor us against an 
1nsured person, may be resolved by arbitration only 
Uf)onrnutoaf cons.ant Of the parties. Arbitratlm 
.pursuant lo this provision 1,traH be subject to the 
following; . ... . . ..· .• . . .· · . ·· ... ·· 
a) no arbitratorsliall have the authorityt-0awarJI. 


ptmilive ilama0es orattorney'1, fees; 
.b) .· neither Of tile ~art!es shall pe entitlM to 


.· albitraW any nlaJms or: tlisputes i.ll .a_ 
representative 1:apa.01tyoras a memberi1f a 
tfass; and < . . . ·•··.•· . .. . ... ........ . .· . 


c) noatbitrator ShallhaVe theauthorlty, Wlt!Jout 
. the mutuaJ.oonsent ofthe parties, to 
iGQnsolldateola:imsortli$JJU!esifi.a!'bitmtion. 


Section I-four Property 


Coverage A 
Dwelling P1otection 


Properly We Cover UndetCoverage.JI;: 
t Your dwelling Including attachM structures, 


Structures oonnectell fQ your dwemng by only 
a fence, utilltyline,m similar connection are 
not considered attached structures. 


2. Construction materials.and.supplies atthe 
tes[dence premises for use in GlinDeGtion. wtlh 
;our dwelling, 


3. WalHo-wallcarpetingfastened to your 
dwelijng. 


Properly We Ila Not Cover lJJldet 
Coverage A: · . . . . • 
i, Anystructure inc1Udlhg fences or other 


propel'IY tovered under Coverage B-mher 
Strlmlures Proteclitm. · 


2: land. 


3. satellite dish antennas and \heir systems, 
whether ornot attached to your dwelling, 


CoverageB. . .. ·. .>> 
OtlletSttoctul.'es Proteclio# 


PtlJpetly We CIJvet IJnder CoVetllf/8 8: 
t Structures atthe address shown oh the PoHoy 


Declarauonsseparaled tram your dwelUng •by' 
clear spate, 


2, structu~s connected to your •dwelHrig by nntV 
a fe.noe, Ulilftyllne, orsim1Iaroonn091ioh: ·.·. · 


. . 


3, Consfruc!lon malerlals arid supp!ies.irl the 
.addr11ss of the t.e!fidence premises for.~se io 
corrnesti@awilh struct~res.othilrthan your 
dwelling, 
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. . 
4, Wall-to·walf carpeting .fastened fobuliding · 


.structures on the tesfdence premises Qther 
!han your dwelling, 


Property We tJoNot Cover llnder 
Coverage B: . . .. 
1; Structures used in whole Qrln part.for · 


business purposes, 


2. Ar,y structure or other property covered under 
Coverage A ":llweUing Prote~lio~. 


:l. Land, 


· .· 4. Construction matttlialsand supplies atttte 
address ot the .residence premises for use in 
oonneotlon withthe dwelUng, 


5. Satellite dish antennas and !heir systems, 
whether or not attached to building 
structures. · 


Losses We coverlJnder coverages A 
and 11: .· ..... ·. ·.. . ... ·.•· .· .... 
We Will cover sudden and acoidehlal direct pliysfoal 
loss topropeify described Ill Coverage.A-Dwelling 
f'rotoollon and Coverage e-Other Structures 
Protection excl!ptas limited or exdluded In this . 
policy, 


Co.verageC 
PetstJna/Pr11per/yProtectrt111 


Ptoperty·Wecover IJndettoverage.C; 
Pefsona1 propeify OW/md or@ed by an · .. · 
lnsnred Person anywhere in mewotld;lNhen 
Ml'sOna.1 property is located awaytrorn.tM 
r8$idente prJ!JJiises, coverage Js limltetl 'Ill 
10"/4 Of CovetaQe .(:::::Personal Ptliperty 
Prolec.tlon. · · · · · · · 


. Alyouniptlon,pirn1ma1 pfopertYownedbya · 
· · goestor r1'Sldente eli'lj)loyeewhfl~lhe 


pmvertyJs111 a resldenceyouareoccopylng, 


. l/irlitalianslJrttertaifiPersonaf P;tiperly: ·• 
·· lJmltationsapplytothe following groups of personal 
JJrop.erty.Jf pets0na1 prop~rty'ean f'llasona~y be · 


lionsidered a parfottwo Orlnore of the groups listed 
below, the lowest limit will apply, lllese limitatiOns 
ao not.increase the amountoflnsurance under 


···.coverage C-l'ersonal Property Protecllon. The 
total amo1Jnt df coverage for eac:h group irt any one 
IOss.isasfollows: · .· • 


Money, bl.llHon, bank notes, c:o/ns and 
othernumismaticproperty, scrip; 
:stored value cards and smart cat.ds, 


Property usednr iniended for use In a 
bUSinesswhfle the pro11erty Is away 
Irorfrthe residence premises/This 
o oos notinohlde ~lecttonic data 
.processing etjulpment or the 
recording orstorage mediaUSedW.[th 
that equipment. 


The1to! any recording or storage. 
media Whllesuchproi,erti ls.away 
from the residence premises,· 
whether or notn ls used with 
electronic data processing equipment 
or hl a business. Recording or 
storage media incluoes, but. is not 
limited to: · 
a) tapirs; 
b) GDs, DVDs and othefdiscs; 
c) records; 
d) disks: 


· e) reels; 
~) cassettes; 
g) cartr1oges: or 
11) programs, 


·. · 4. $500 ~ Thett of !()()ls and their acnltssoties. 


• S, $1,000- Theft oljewelryj watches:, \}reoious . 
· ··· and sem1°Jlredious stones, yofd othar 


than goldware, :sil\lerothet'fhan · 
stlverware, pliwterotherlhan ... . 


· peW!erware, platinumother!han· 
@latimimi,vare and ful'!l, lnoluding any .. 
item containing iu r Which represents 
lts 11rintip~I value, 


J'roverly us~cl or 1ntenderJ for.uSll in a 
business, illc1umng property Midas 


· · S0.{l'lp1es offorsale or de11veiY alter·. 
.sale; wtill11 me pltlpMy is on the 
1esi~e~ce pram~es. Tofs does not · 


~getol29 
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iMlude electronic data .JYrocessing 
equlpmenl or the recording or 


. storage media used withthat 
equipment. 


,. $1 ;ooo-tradinguards, suhjectio a maximum 
amount llf $250 per car{L 


'" ' 


8. $1,000"'-Accounts, bflis, deeds, evidences of 
debt, letters otcredit, .. notes other · 
than bank notes, checks, cashier's 


· checks, Ira.velars checks, .passports, 
secunties, tickets, ana stamps, 
including philatelic prnJ,erty. ·. 


9, $1.000- Manuscripts: incluciing dcrcnments 
stored on electronic media, 


s••••""-"iW> 


1 o. $1,000 ~·• Watercraft, lncludjng ttrarr aHacheci 
. · . or unaHached trailers, furnishings, 


equipment, ~arts, ahd motors. 


,i: $1,otlb"'-'frailers not used with Watercraft 


12, $1,ooo~ Mymot6rlzed Janel vahit:le parts, 
. equipment or accessories.not · .. 


attached to or located 1ri or upon any 
motorized. land vehicle, 


. . 


13, $1,500- Electranicdataprooessfng.equipment 
and the recording orstorage mei:Ha 
used with :that eQuipment whether or 
not the e~utpmenlls used fa8 . 
llosine.ss, .Recording.or storage. 
rnedia wmbe covered only up far 
a) the retau value otthe media,Jt · 


pre-programmed; or. 
.. IJ) the re:taU value oftWmedl~In 


lilan~ or unexposM form, If · 
blank orselt•pil:\grammed, 


··•·• .. ·•. i4, $2,00~_: 'fheft of flre;niis, fffeir~fated) 
: .:.-•. . ,. . . . . _,, ·. ·-- '" . · · equ1pment,and accessories,. 


15, $:?.,~oo-MotorlzErdf i~a ;ehlcleslJMd sol elf 
. for the se.rvlce of 11\e Insured 
prel)llses and iicitllcensl)atorllse-0~ 
publhi toads. This does not 1neTude ·•·.• 


i rnotorizetl la.ndvehioles'<lesrnnea for 
.... · •.... assisting tlle .. dlS~blM, 


16,$2,500-tlleftof ~otdware, silverware, 
pewterware and platinurnware • 


Propettf We Do Not Covir llnder 
coverage C: ·. ·. . . . . . . . . 
1. i'etsonal property speoilicany described and 


. insured .bythls or any other Insurance. 


2: Animals. 


3. Motorized land \lehides, inc!udJrig, buttibt 
limited to,any Jana Vehicle powered or 
assisted by a motor.or .engine, we do noftover 
any rnotonzerJ. land vehicle parts, eqoiprn~ntbr 
accessoriesatlached to or located ill or upon 
any motorized .land v.enic1e. Wedo cover 
motorized land vehicles ilesignea for assisting 
the drsabledorusetl solely for me service of 
the insured prerni$es and not ncensed for use 
on public roads subJactto lirn1tations on 
Certain PerironafProllerly,ltern1s: · 


4, AlroraJt and a1rorattparts. This does not 
include model orhobbyuraft not designed to 
oariy peopleorcargo. 


5, f>toperty ot roomers, boarders, or tenants not 
related to you, · · 


6. Property located awayltornthe residence 
premises an~ rented OrMld for rental to 
others, · 


7, sate11ite dish antennas and their ~Ystems. 


i,,sses We Coverllnder Covera!/8 c: .. 
W8Wlll ,ooversu!lde~,and ac/;laelltal !IJmct physical· .. 
1ossfothef)ropl!rty descfibect·ln. Coverage I!-


·. P!lrsorilll l't1>pertyPr11tectton, excrept sis Tlt)litM Or 
•. ~xcl□ded lll this policy, caused by: · · 
l ., .flre ort.'lghlnlng, 


2.· •. Wndstorm orHa1L 


Wedol1<1fCO\lar; • .• · .... ,··. ... .·. 
a} .... lossto-0overedpioperty1nsictea buildlng 
·•·. ; . sftucture, ,caijsed l:iy rain, snow, s16et, 


·· sand .ot dust unless the Wil'Td-Oi hat I first 
narnages the roof,orwalls.and l11e wlnd • 


. · · .... ·. · · · . . .,Page Ji olzg • 
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· · force1Hail1, snow, sleet, sandor dust 
through the tlamaged roof or wall; 


b) loss to watercraft and thefrlrailers, 
1urn1shlnI)s,"equl))rnent and motors unless 
insrdea lullyendosed buUdingstructure. 
However, weao cover canoes and · · 
· rowboats on the residence premises. 


3, Explosion. 


4: Riot or Civil Commotion, lncluding .~illage. and 
lootin~ l'luring, and atthe slte of, the riot or. 
civil commotion. 


. . 


5. Alrtrafl:, lncludlno self,propelfetl missiles and 
spacecraft, · · · 


6. Vehicles, 


7, Smoke. 


Wetlonotcover loss caused by smoke from 
1Mmanu1ao1uring ofcontro11eo substances, . 
agricultural smudging or industrial operations. 


8. Vantlalisrn and MaliclousMischfet 


We do liot cover· vandali.sm or 1na1it:ious 
mischief jl yourdweUlng has beenvaoant or.· 
unoccupied for more than 30 consecutive days 
immediately prior to !he vandalism or . 
manclous niiSGhiet A dweljing under 
conslrualion ilinot considerM vaoant◊r 


. onocoupied. · · 


9.. railing obferrts. · 


Wedo ~ot coyer loss to personal property . 
.lnsi~e a buildlngstruelure unless thefallin!J .· . 
objt!ct/lrst damages the W<f&rior wal Is or roof ·· .. 
of the building structure. .··. 


10. Weighf<il Joe, snow or sfeetwhlch0causes .. 
damage40 petsonal properly in a buUding .. 


.. ·· structpre, IM only Jt the buildil)g strucfure ls 
· damage<MUetot~ewelghttlflce,snowor ·. 
sleet• · ··· · 


11 ••. Increase ordecrease 01. artificiall)ltienerateil 
elecltioaf •current to electronics, electrical 
appUances, fixtures and. Wfrillg, 


12. Bulgfng, bumi11g, craeklng or rupture af a 
steam or fot water heating ststemjan al.r 
conditioning system, an automatic fire.. .· 
protection system oran :appliance for hMting 
water. · 


13 .. Water or steam that escapestrorna plumbing, 
.heating or aircomHiioning system, an 
aufomatlc fire protection system, .or troma 
householu appliancedue to accIdentaI 
disGharge or.overifow. · 


We donot cover loss to the system er 
. appliaMe fmmwhich lhe water or steam 
escapes, orfoss from waterwhlch .backs up 
through sewers or drains or oVertlows Imm a 
sump pump, sump' pump Well or other system 
designed ror the removal of subsurface water 
which Is drained from • foundation area of a 
structure. · · · · 


· 14. Freeziny o! a plumbing, heating or air 
conditioning. system or aJ1oosehold appllance. 


We ijo not cover foss at lhHesidente 
premises underperlls 12),13), .and 14) caused 
by -0r resulllng from freezing While th!I . 
buildi1Jg .structure 1$ vacant, .unoocup1M or 
underconstruofidnu~leSSyou have IJS1ld . 
reasonable care to: . . .··· ·. 
a} .. maintain heat mthe tmUdlnl! slriiclure; or 
bJ ·.·. s.hut .Qfl the watarsupp/y and.Qtaln the . 


water from.the systems and appliances,. 
,,,,, ., . . .. _, .-


. 1~. thl!fl, orattemptedtheft, includin~ 
·. l'lisa!JPMrance of properiy from a known place 
when lt ls likely that a 11Jefthas ooc;urrect. Any ... 
't/Jefl:triustbe Pt~mptlyreportea !cit he ·police, 


Wedo
0


n~cover: . · ... ·.. ·•··· ... • .... ·•· 
•. a1 . I»al! or ~rtempted theft committed by an 


lnsure .. d pe.· rso. "· ;. •·.·•· '•. · ... ·• .· .·• ·.· ... · > 
· !fl) the:l!ilfl ur tram the residence premises 


)Nhjle. uhdetoonstrtitli9n or of maferfa1s 
.. «fid §upf}li~s for use in constnmt1on, until .. • 


· · !he dwemnQ is oQJllp/etetl iina -0ccupled, 
· · ' f'age 9 of 191 
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c) .theft ofany pfopertywhile at any 'Other 
residence awned, rented lo or occupied· 
by an Insured person unless the insured 
person Is temporarily .residing there; 


d). lhett of trailers, campers, walercraft, 
lncluding fumlsh1ngs, equipmentana 
outboard rnotora, away from. !he 
residence premises; · 


.e) theft from tnatpart oftheresldence 
premises rented oy you to other than an 
insured ,person. 


16, Breakage of glass, meanin~ damageto 
covered peraonal property caused bl' breakage 
uf glass constituting a part ol any building 
sttu&t.ure onthe residence premises, lhJs 
does notinclude damage to the glass. 


Additional l'rotet;t;on · 


1. Additional Living Expense 
a) · We will pay the reasonable Jnctease fh 


living expenses necessaiy to maintain 
your nonnaI stttndard otliving when a 
direct physical loss we co:verunder 


· Coverage A-Owelling Pt.otectiorl, . 
Coverage B-Olfrer Slruntures 
Protection or coverage c -Personal• 
Properly f>rotection makesy11m 
residen~e premises unlnhabita!lle, . . 


. However, additionaU!vir\O e)(pilnse due to · 
mmedi~tion o'j mold, fongus, wet rot or 


.. diytot Wlllnot bepald lnaddiUontoany···•.· 
amounts paid or payable lfnaer Seelit'.rn. I, 
conditions --Mot~., Fun gos, Wet Rill a.nd. 
Dry Rot Remediation as a Direct Resun 
of a•covered water.toss. · · · ·· · 


.-·:.. ._._>,'_ • 


.Payment for additional liVlnlJtlllpense asa 
. re8\llt of ll covered loss \lnder Coverage A 
.:.owellingPmie~t1on,tovera9e.8~ . ·· 
1lther Stru cluret Prot etUon .1lr lloveragll . 
t: ~J>erson~I Ptoperty i>totect1o"··w111 be 
Jimltecf lolhe leastiJI tile f<Jllovving; ·. . .. .. 
1) the fime pa,lod re~uirea ttrrepakor 


repJat:e the propenywe cbvc,t, ushig · 
dued/Ugtinseand.ois~alcn;.ot .. · 


2) lJ yon permanently rilocate, the 
shortesftime for your liouseholdto 
settle elsewhere; or 


3) 12 months. 
. . 


Mditlonal UvlngExpehse.will not exceed 
the amount indicalea on your.Policy 
tlecJaratiOns. · · 


b) We wllrpay thefeasonabie and necessary 
increase irjllving expensesforupto two · 
weeks should.cMr authoritle$ profilbilthe 
use Of.the resid.enoe premises due to a 


· loss at a ne1ghbori0g premises caused bf 
a loss we insure a9alnsL However, · 
payments foflncrease in Jivliigexpenses 
due to remediation ol mold, fungus, wet 
tot or dry rotwlll not be paid inaddiJion to 
any amounts paid or payable under 
Settion l, Condllions-Mofd, fungus, 
Wet Rot and Dry llolllemediatlon as a 
Dlrectllesult of a covered Water toss. 


these periods of lime are not limited !Jythe 
termlna!itin ofthis policy; 


· we do not cover any lost income or expense 
due to the cancellation of a lease or 
agreement. 


.No deducilble applies to this protecllon, 
. ·. . .... 


:t credit tlira, Debit tard 6tJ1Ufomated Te lier 
Maclrlne t:llrd, Bank Fund lransfer 'Card, 


· Check Fmgery 1md Counterfeit Money · 
We Will pliy for loss: •... ·.. . • > 


· aJ · that an insured perstm rs fliglilly reqo Ired 
f0p~ytortne1Jnaut~orized use of any 
1) orectn card: . ·.· ·. • .• 
2) · ·· deblt or automated t~ller machine 


Mrdi./.···•(.·•>· 
··· 3) bank fond !ranstercard; 
. 4) oode; 
5) acuountnumber; . . .. ··· 
6) · pets□niJlWentlficatlon number; or 


. 7) . tither meanso!l!cOount access 
tMt can he us1icl, alone or in ct1njunttion 
With if1mis 1)JtttoughJ)above,foob1~in 


·.••· mone~, gooos, services, or any othertlllnJJ 


Pa9e .1 o 0129 . 
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of value, or.that can be used to Initiate a 
trans!erof funds, 


b) causedby forgery or alterajion Of a oheck 
or neootrable instrumetttmade or drawn 
upon an insured. person's account; 


c) to an insured person through acceptance 
in good faith Of counteifeit Un1ted Slates 
or Canadian paper currency. 


Our maximum llmll of liabllitytoranyone IQSs 
is $1,000, regardless otthe number -Of peraons 
involved. All loss aue to forgery or .. 
unauthorizeduse by or!nvolvlng any one 
peraon is oorrsiaered one loss. 


We do notoover; 
a) loss adSinlJ irornany business o!an 


.· insured person; 
b) foss rausedby or at the dlrectio,lof an 


insured person orany other person who 
has been entrus'led wi!h any credit card,. 
debit onmturnated tellertmtcn1ne card, or 
bankfundfransfertard; ·/· .. · 


C) loss arising out -0hlishonestY ofan · 
insured person, 


When loss ,s discovered, the insured person 
mustglve uslmmMiate notJoe. ltthe loss 


.. inyolves a cretlit card, deblt 1lt aut6Jnated 


. te1Iermachine card,1Jfbank fund transfer 


. card, the111sUred personmustalsdgl\i!r .. · 
immediate notice to the comp@y orba.nkthat 
Issued the card. Failure to oompty:witn the 
terms and 00ridlllons bf.the ea:rd voids this 
ptotection, · 


We will pay<infy1or toss ocoorr1ng cturingthe • 
poUoy period, inoJudtng those losses 
discovered andrepoftet:no lls cWithin tine year 
after the pone, has terrnloal!i!il, .W!thave the .• 
11£jhtt1Jlh\leS:IIOflte l\nd sett1eany ll)alm orsuit 


. as we deei!J f ppropr'iale, full payfrieh! ol the•. 
amount o1·.insuranne fur i!ny 011eJoss llnds .our 


. . obngatim uMer each claim :0r suit al'lslng . 
from :the toss. · · · · '/ , .· 


\Mien this c(werage ,applies, we Will tlefena 
any suit btough\aQainstan insured perSQn t~f 
llie ent1Jrtement ol paymentlha,t an insureo 
11.~rsonis legally re~~in,dtomal<e. as aresorf 


oltM unauthorized use of any credit card, 
debit or automated teller machine card, or 
ijan1<fond transfer, card Issued to or tegislerect 
irithe name blaninsured. person.The defense 
will be at our expanse, with counsel of our . 
choice, · · 


\MiEinthis ooveraga applies, we haw the 
option to defend an insured ~etson orjhe 
insured person's bank aga:insta suit for the • 
enforcement of payment 1egai ly requiredfa lle 
made as nreSliljOf1orgery orlllteration of a 
ohacl<or negotiable.instrumentmade or drawn 
upon ara insured person's aocountt~e .. 
d!ifense will be at 11ur ex~ense, with counsel of 


. ourchdice, · 
. . 


l'lo r.Jeductrbleapplies to this protectloli, 


· 3, Debris Removal 
We Wlll pay reasonableexpenses.vou Incur to 
remove uebris of covered property damaged 
by a loss we cover. lt!he lossfothe ~overed 
propertyand the cost ol de~ris removal are 
more tttali the UmlLOf Uabifityshown 011 the 
PolfcyDeu1arat1ons forthe covered fl(Operty, 
we Will pay up to ah addJ!lonar 5% ofthat limit 
tot debrts tilmoval. · 


4. l:mer11e11cy ltellio~ai Of Properly 
Wewlll 11aytorsudrlen and aoctdentai dfreot 
physfoalfossto covered property from any 
cause While removed 'from a prem/$\ls because 
ot!ilanger from aJoss We{lover,. Protectloo. ls< 
limited toa 3Q-day peri()d from date of .. . 
removaL This protection does no! increasa the 
11mHof liablllty1hatapp11es tQ .the cavered · 
property, 


. . 


5, Fire Department charges . . . • .· .. ·. 
wewillpayup to $500for seJViOe. Charges 


. .··madebYiire departITJenis callMtoprolilct 
your property fr!Jlll a loss we cowtal the 
residence premises. rao deductlblii applieslti . 
.this 11rotMtior1. . •:> • · • .• • • ,, · .·•• '".• 


· & .. '.fernpor11ryRepalr~A!t11rALli$s ..... · .. ··. ·.·· . 
Wewm reimburse you up to $5,00Dfotlbe 
reas1lMb1e andneoesi;aiy cost you foour lot 
ternporaf)if'8!)il:i ts lo protect coVilled property 


}rom fulither ltriminenl covered loss following a 
· Joss we uov~r, Tllls <:overage does no\ I nor ease .· 


Pagett o12ll 
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!he IJmil {)f liabHity itpplying fothe property · 
being repaired. 
', ',,:C , ",, 


7. . trees, Shrlibs,l'lants anil (a!llnt 
wewmpayupto5%ofthe LlmjtOfliabillty 
shown-0n the PolicylleolaraUons under 
Coverage A ,llweUing l'l'oteu!ion for loss to 
.irees, shrubs, plants and fawns a\ tlleMaress 
Of the residence ptemlses, We will nofpay 
more than $500 for any one free, Sh'HJb, or 
plant iOcludlng expenses incmred for removin.G 
debris. fhls.cuvetageappjfes lltllyto □free! 
physical loss caused by fire or Jightni ng, 


. expl~Jon, ii'iOtprcivil-0onimotlon,alrcratt, 
vehicles not owned by ,an opcupant of the 
residence premises, vandalism or malicfoos 
niischlet, theft or collapse {)fa building 
structure or any part of a building strupture. 


We w1H :pay upto $500 foneasonable 
expenses you .Incur.for the .removal of tlebris of 
trees at the.addre$s of the resldenue prennses 
for djreol phY,sical loss caused. by windstorm, 
. hall,prweightoflce,snow orsieet Welallen. 
tree must have caused damage to property 
cowred underco11etage A~llweUing 
Prote&tinn or c11verage II-other S!tuctures 
Prolecnon. · 


We do not cover ttees,.shrubs, pfanl~,Qr lawns 
grown for business 11urposes. 


lliis covetlt(Je does notlncrease the ilmll of 
liability apply1r1~ to the damaged prope(fy. 


a.. Temperature Change ... ·.·· 
wewiUpayror1osst-0i:overed personal 
property in.a buUdin.g~roctureat Ille 
r1lSidence premises resulting 1rom a change in 
\emperatote, The.ohange In lllni))Brature must 
result.trom a .coveted ioss to t]ie building 


. slfdtlllre,. . 


This covefage d6es niltlnurease the lli'riitof 
JlablUl;\' a~p1YJng to tile dama.~ea properly, 


9:. Power ltiforru]llion < > . . . . .·. 
illlewiHpay up io $$tltl fllr l □sstotbe conients 
. ~ lreezers and te!rlg~ra1ed unils on the · 


resldenoe premises causedhy the interruption 
of powerwhich occurs offUle residence 
premises, lfa pow.er interruption is kMwn to 


· an Insured person: all reasonable means must 
be used to jlrbtect the tontents of freezers and 
refrigerated units. 


this coverage does Mt.Increase the liniltof 
liability applying to the damaged property, 


10~ .Arson Reward 
We will pay up to $5,000for informatioh 
leadlng to an arson conviction in connectlon 
with a fire loss to propertyc6vered under 
Sectlon1 of this pol!cy. Tile $5,llOOlinilf 
ap~Jles regardless of the number Of persons 
providing ihformatfon. 


11. Collapse 
We wrn cover atthe residence preltiises: 
a) the llntlre tiolla~se of a oovered building 


structure; . . . .. . ·. .. . .. · 
bJ the enUre collapse of part of a covered 


bUilding structure; and 
t) direct JJMsicaHoss t-0 coverlld property 


nause~ by a) or b)aboVEt · 


F-0rcovefuge tlappiy, the coUapse ofa 
building structure spiJGiried 1naJ or b)above 
mustbea sudden and aMiden!aldlrect .· 
physica1 Joss taused by one or more Of the 
folloWlfJg; . .. i.i· .. ·. . . .. •.i 
a) a losswecovernnderSectioni, 


· Coverage C '-Personal Properly 
Prolectlon, .... i·• ·· ·· • i 


bf Weightofp&rsons, llnimalsrequ[pmenlor 
rontentsr ... ·.· x ... ··•••· ... · . < < > i 


c) weight of rain, sMw or iceWhiofrcti11ects . 
ma roof• · .. · 
, __ . ----- ._,_ ,-- ., _____ :'.·.-_ · .. ----... --·- -· 


d} oefet:ti\le methods ofnialertals used Jn ·· 
. cOhiil1t1cfion, repalr, Jernotlelmg fir· 


·. renovatjon, butonlylfltie 001U1pseocoors 
lh !he tOijtse ti! such construction, repair, 
@niQdilling ot renovation, · · 


iGdllapse lii1•reffJrencednerein.means the 
covered b1111dlu9 sbuoture or p~rt oUne · 
uovered building structure has actuallyfaHen · 


· down or fallen ln!tl '1fooes uoexpecledly and • · 
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· instantaneously, It does nllt foci ude settling, 
cratking, sMnl<ing, bulgiffg, expansion, 


· sagglhg, or bowihg. Furthermore, coJlapse 
does rroHhefude ot.rnean substantlaLstmclotal · 
irnpalrrnent or f rnminenl collapse•. 


loss to an a whiny, 1enoe, patlll, deck, 
pavernent,swimmilig])OOI, undergrou~d pipe, 
liue, drain, cesspool, fllel oil tank, septic lank, 
cistern orsirnilar system, foundation, retaining 
Wall, bulkhead, pler,·whali onlock IS not ..• •• 
included, unlesstMlossiS a direct result of 


. thanollapse of a building structoreor part Of a 
buildiilij slructore lha! is a sudden and 
aGcidentaf direct physical loss cause!! by qtie 
Of more afthe following: 
a) a loss we coveninder Secllon I, 
· coverage C ~l>ersohalProperty 


l>foti!ctlon; . . . · .. · 
b) weight .of persons, animals, equipment or 


tonients; weight Of rain, snow or lee 
which tollects on a roof; 


t:) · ctefectlve methods or materials used in. 
construotiOn, reµalr, remodeling or 
renovation.hut only.Uthe• collapse occurs 
In the course .of such tonslruction, repair, 
i'amodelhrg orrenoVatioll; . . . . . 


Thiseoverage does not increasethe limit ol 
liability applying to the covered prop.arty. · · 


12, land . 
!fa sudden aria !ieiildenta! dlrec:tphysical loss 
results in both a cove red loss lo the dweHinJJ,. 
otNer1hli.n the brliakage of glass orsatew 
glazing materia:1,anct afoss oHand stab!litY, 


. wewlll payop lo $tO,oom as an jjdd itronaL 
amount of insuran~eforrepalrcos1s 


.. assOciated Wilhthe lanttThlSlncludesthe 
c-0sts reqQ1recl !orn])lace, rebuild, stl!bilizeot 
dlherWise restoretlieiafltl necessary to· 
SUp)lol'tihat patt.otJhe Ilw1111ing StJStlllhlng 


·· . . the coveted losit • · · · 
"s""_•· • • "'i ' 


· "file Seclion 1~Loslie~.we l'lo Nol cover 
Linder Coverage A, Covera11e .ll a~d •··••·.·.···.•. •··•. • .. . 
Pover;ige.t referenue td eatl:ll movemegt does 
no! apply lo fhll foi,s of land stabtlity ptovlded 
undetthls .Ad!ll!lonal Protection, , .. · •i 


,·:· . ""' . ,,.... . . ,, . -.--. "" 


13. Lock Replacement .... · i 
\i\>hefiakey 10 a lock is stolen.as part of a 
covered theft Joss, we will pay under 


· coverageA~nwelling llrii1eclion the 
reasonable. expenses .Yt>uincmto replace or 
re•kay extMora0or locks at!lie residence 
premises With looksor .cylinders 6fJike kimJ 
and quality. The JirnljO/liability under.this 
coverage fol lawing anyone theft loss 1s$SOO, 


This coverage aoesnotincrease the .nmtfol 
I/ability that .appnes !-0 the oovernd property. 


Losses I-Ve Do Nol Coveronuer 
Coverage A, COlterageB .and Coverage C 
A We do not cover loss to the property desorlbell 


in coverage A-owelling Protection .or 
Coverageti--lllher structures Prote.ctlon 
consisting .of or caused bY the following: 
1. Freezing of: . 


a) . plumbing, fire protectjve sprl~kler 
.S)lsierns, heating or air toodit1onlng 
systems; . . . . · 


bJ househo1d appJlances; or 
ey swimming pool$, hot Wbs lliid spas· 


Within the dwelling, lhetr filtration 
and circulation systems; 


or dischai:ge<foakage -0r -0vertlow frorn 
wittrin a}: b)or e)above, caused by , 
treetln{J, while tHe building structure 1s 
vacant, tinocnupied tir b'eing constructed 
unless you have used reasonable care lo; 
a) maintain healfO the bu1ldi119 


struc'.tur.e; or 
b) shutoff lhe watersuppiy and drain 
· the t;ystem and appliances • :, :-.----"." . ,_,. ., 


2. l'reezing, tnawln{J, pressure or Well)ht of 
wat~r. snow or ite,\Xbe!hero~ven lly 
Wlljd ornot. This explusfonappliesto< 
renoes, pavements, pat1os, foundatims, .. 


· .ietaii\lng wall$, bulkheads, piers,wharves 
and docks, l'hlsillxclusima:Jso ap))Hes fo 
SWimmlng poors,not .tubs, spas, the.Ir 
J)ltrati011 and lliroulation systems Uthe·· 
liWiminlng pool/holtubor spa is nQt 
focated wlfliln aheate'd portim-0tffill 
· dlli.eJllng, · 
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3. Seepage,.meaning conlinuous or repeated 
seepage or1eakage over a period of ·· . 
weeks, monihs, or years, of water, s!eam 
orfuel: · . .·.··· • . 
a) from a plumblbg, heating, air 


t:ondifionl ng or automatic.fire 
prote.cuon system or from within a 
domes.lie appliance; or. 


b) from, within oraround imY µ1umbing 
fixfures, Including, bill mil Umiled to 
shower stalls, shower baths, tub 
installailons, sinks or othetllxtutes 
designed for the use of water or 
steam, •· 


4. Collapse, exceptas.specificaliy provided 
lti Section l-Aiidiliona'I Protection under 
item 11,"Collapse." 


:5, Tbett from younesldence premisiiswhiie 
your dwelJjng is und1,r construc.iion, ordf 
mate.rials and. supplies for us~ lh 
-0ons111JC1i6n, until your dwelling fa 
completed .and occupied. · 


!l. Vandalism or Ma!inioos Mischienf your 
dwelling lsvacant orunocaupled tor mote 
1hatt~0 Consecutive. days immediately 
prior to the. vandalism ot malicious 
mischi~t Adwellln~ underconstt{Jction.is 


· not considered vaca.nt orunoccop1ed. 


7. a.) wearandtear,aging, marring, 
·:scratching., deterioration, i.nherent 
vice, orlatent detect; 


b) mechanical breakdown; 
u). . .growl I] o!Uee.s, .Shrtibs, plants or. 


. ll!wnswfiether ot notsuch growth.ls 
above or below the sutlace Of !he 
ground; >> .. · .... · .· .. · 


< rly · rust .or :other ooiroolon; . . > 
e) • contamination; including, Jmlnot 


fimitedto, fne .presence .dfloxic, 
hol1ioUsnthazardbU&gaB$1l~, · 


·. chefnlcals, H~uids, solids or other 
substan¢es attM .reslden9e .. · · 
premises orijl tne alt, :land orwater 


· •. servingJ/re residence premlges: 
l'.) .smog, smoke from ti'le .manutaGttfnng .. 


of ~ny ootitrolleqsubs!arice, 


agriculturalsmudg1ng and inctostrial 
operations; . ·• . . ... · . .· .· 


g) settHng, cracking, shrinking, bulging 
. or expansion of pavements, patios, 
foundations, walls, floors, roofs or 
callings; 


h) Inseots1 rbd!lh!s, llirtls or domestic 
animals.We do ooverthe breakage 
of glass orsatety glazing materials 
caused by bi ms; or 


i) seizure b)> govemmsnt authorit)t. 


tr any or aJ mrnugh h) cause !he sudden 
and accidental escape df water.orstea.m 
from a plumbing, healing or ajr 
oonditioning system, household.a.ppliance 
or fire µrotective sprinkler.system Wit.hin 
you I dwe11lng, we cover the .direct 
physicalctama11e caused by the.water or 
steam. If .joss to covered property is 
caused by water or steam not otherwise 
excluded, Wewfll coverthe cost of fearing 
out arra replacing any part of your 
dwelling necessary to repairthe system 
or appmmce, This rloes notinclude 
damage to the defective system or 
appliance from whlnh thlrwater escaped. 


8, Soil oonditlons, 1nc1uding, but not 11mited • 
.to, corrosive action, chemicals, 
compounds, elements, BUSpens1ons, 
crystal formations or gels in the soiL 


B. We dcrndt coverloss to the .property described 
In Coverage A _:Dweiling Protection or 
Coverage.B-Dther.Structures:Proteetlon 
Wham. . ·•••: 
1) there are two orlllore causes-0f:loss to · 


tna Mvered ~ropijN, lino 
2) ··• tile pretlominanl pause(S}•oUossis {are) 


·· ·.· "e)(Gludetl under llemsA,1 through AS · 
· above, 


· ll. Wedonot-001w\ossto lhe prqpetty Wattribed. 
In. Coverage •A'"'llwehing Protecfion, 


. Coverage B-'othi'lr Sltumures Prole~llon ot 
l:overaget-Perional PN1J)erty Protection 
uonsistlng of .orlfauserfbythe following: 
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l. Flood. Including, but notlimited to; 
surface water, waves, tidal watenir 
over/low ofany body of water, or spray · 
from any oftheI:e, Whether oniot dNvetr 
bYWi11d. 


2, Waler or any other. substance that:. 
a) backs up through sewerS or drains; 


or 
bJ overfl'Clws from a sump pump,sump 


pump well or othersystem desigMd 
for the removal of subsurface.water 
whlci:J ls drained from a foundation 
area of a structure. 


3, waterer any cJthet substance on or below 
the surface .of the l)round, regardless ol 
Its source. ThisJnoludas waterorany 
other substance which exerts pressure 
on, or!loWs, seeps or leaks through any 
part of the residence premises, 


we do cover $udden and accidental direct 
physical losscaus!fd.byllre, expfosloh or 
theft resulting from ltems 1 through 3 
listed above. 


4. Earth mwement of any type, including, 
b.ulnot limited to, earthquake, volcanic 
erupticm, lava now, landslide, subsfd.ence, 
mudllow, pressure, sinkhole, erosion, ot 
!he sinking, rising, shiffing


1 
creeping,. 


expanding, bulging, craoklng,settHng (Jr 
contracting of the earth. Thi$ exolusioo 
applies Whether or not the earth 
movement is combined with water. 


. Wedo i;over sud(len ilridacc1dMtal (lrract 
• physicallosscausedbyflra, eXj'.ilOSion, 


tneft(lr breakaQe ()f glass or .satett .. 
9lazing ll'lilteiialsres~mng from earW 
mwemeni. · · 


·· 6, Enfotcementof~nytuiit11~Q'corles, 
ordinan~s or laws regulating the 


· tonstruc!ion;reconS\rliction, . 
. malntenanc~, repair, pll)cementm 
ilemolltion olany buU~lng slJucl11te, 


· -0ttier.sttµoture oriarmaltheresidence 
.. primlses,.. · · 


We do cover sudden and a.cc:idenfal dil'eCI 
phystcal loss to covered property caused 
by actions of ciVIJ authority to prevent the 
spread of fire. · 


6, The !ailtm! by any insure!! person to take 
all reasona:bfe steps lo saveand preserve 
property when the property is endangered 
by a tause of Joss we cover. 


7. Any substantial change or increase in 
hazard, if changed or increased by any 
means wllhin the control or knowl~dge CJf 
an insu.red person. 


8. lntentiona16rcfiminalactsof oratthe 
direction of any Insured person, ff the 
loss that occurs: · · 
a) may be reasortabfy expected lo result. 


from such acts; or 
b) is th~ intended. result of such acts. 


This exclusion applies regardless Of 
whe1herot not the insured person is 
actually oharged with, or i:onvicted of, a 
crime, 


9. Weather conditions thatconttibute in any 
way wlth a cause ofloss excluded under 
1.11ssesWe Do Not Cover Under 
coverage A, coverage B and CDverage t 
to produne a loss. 


10, Plannihg, Gonstroc!ion or Maintenance, 
meaning faully, inadequate or-0efect1ve: 
aJ .p1anning,zonlng, de:velopmem, 


surJeying, siting; . . ... 
• Ii) . design, specifiGations, workmanship, 


rlf(>afr, construction, renovation, . 
~modeling, grading, COlllpaction; 


.c) matetials.used inrel)air, ·· 
oonsttuctfon, renovation.or 
.rem~dallng;. or · · 


d) maintenance 


-01' J).iciperty whetbefon or .ott the 
residence premises by any person or 
organlzallo~: · · · · 


. . 
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11. Vapors, fumes, acids, toxic cherrucals, 
toxic gasses, toxic fiqu1ds, toxic soJfds, 
waste materials or other irritants, 
contam1nants•or•po11utants. 


D. We do.not cover loss to me property described 
in Coverage A~Dwelling Protection, 
Coverage 11-0tht!r St.ructures Protection or 
Coverage C-Petsonal l'niperly Protection 
When: 
1) ttufre ate two or more causes of loss to . 


the covered property; and 
2) the Predomrnant tause(s) bf loss rs (are) 


excfudetl under ltemsC.1.througb 0.11 
above. 


t:. We ao not.cover loss to the property described 
In Coverage A'.'"'IJweUirtg .Protection, 
Coverage ll ~Other structures l'rotoo11tm or 
Coverage C --Personal PropertfProteclion 
aonslst!lig of or caused by mold, fungus, wet 
rot, dry rot orbact(tria, fhlS irrolU!:les any loss 
which, in whole. orin part, ads~s out ot,js 
aggravated by or results fltlm mold, fungus, 
wet rot, dry rot mbaoteria: 


This exclusion app[jesregartl!ess of Whether 
rnold, fungus, wet rot, dty rot or bacteria arises 
frnlli any nthen:ause ntloss, including but not 
limited to a loss involyinO Vvater, waier 
damage ordischarge, Whl.chm:;yoiherwise be 
covered by this policy, except as specmcalJy 
pravided in Secllo11 l,C.ondlilons""M~Jd, •· 
Fungus,.Wet ROI and Dry Rot Ae111edialio11 as 


•a Direct Result Illa .(l!Jveted Wate.r L11ss. ' ·- ". . -.-.· ,· 


F, Wedono1-0ov~rloss!cflheiroperty!lescrlbed 
•··in coverage A"-Di.velli!ig Protection,· ... 
· coverageB ~Dlher Structures PtotecUon or 
Coverage C --'-P8rsonlll Pro.perfy P.rotetUori 


..• ildnsistlng 01 oroausedby lhefollb\'/ing. These. 
exclusions µpplyregardless nfwhetner any 


. .othetcause corrtrtbtlted concurrently orlti any 
sequence to prodoce the loss: > · 
i. Niichiat action, meaning 410clellr .reaction, 


.. rllscharge, t,idiationllr rnaloactive< .•.. . .•. 
confamlnatlOh,oranynonsequenGlllif.any··•· 


... of thes1i: loss cause~ ;by nuclear action is 
not con.sidereo 10$$ by tlreiexplosion or 


. smoke, · · · 


We do-0over sodden and accidental direct 
physicaHoss byflre resui!ing from nuclear 
acuon. 


2. WatorwarliRe a.els, including, ~ut nlft 
Omlted to, insurrec1ion, rebellion or 
revolution. 


Sectiod J CiJnditi0/1S 


t lJedaclible . .. . . we Will pay when a cove red loss exceeds tile 
applicable deductlble shown on the Policy 
Declarations. We will than pay only tile exc;ess 
amount.Unless we haV@indicated .otherwise 
in this policy. 


2. Insurable fntetestand Our Liability 
In the event of a cave red .loss, we will notpay 
tor more than an insured person's Insurable 
interesUn the ptnperty covered, nor more than 
the amount of cov~rage a.florded by this policy, 


.S, What You ,Mllstllo JlllelAUiSS 
In the ev:e ntili a ioss to any property that may 
be eov:ered by this policy, you most: 
a) Immediately gNe .us oruur agent notice. 


Report any theft: to the !)Ollce as soon as 
possible, If the Joss inVolves ·a· credit can:!, 
debit or autotnaled teuermacliine card, or 
bank fund lrahsfer card, give. nofjoe to t~e 
oot:ftpany or bahkthat issued the cateL · 


bl pr(ltecuhepropertytrOll] fUl'lherJoss, 
Make any reasonablffrapairsne-0essary10 
protect it.J<eepan aucuraJe record olany 


·,repaiiexpenses; >···.·.•/,··. ·.·· .• 
.c) separate damaged Irani undamaged 


personal property,Gi111i u.sadelaiie~ list 
ol f~e dam.rged, destroyed or stoien 


. J.'lmperty, £hawing thil 11uan!itv, cos1, 
actual cash valoeanll .fhe amount nJloss 
cla1med, .·· · .·.•·.·.. . · · ...... · ·i .·.··.. · 


d) give us alla1)9i>unting yecotds, bi!ls, 
invoices andpther vouchers, or certified 
ooples, which we mayreAsoJ\ably rilquest 


• to examine Md pennitus to.make coples, 
eJ • produce reoe1pls for any.increased oosts. 


• to matn!ain.your stan!lardofllvi11gwh1Je 
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you reside elseWhere, and records 
supporting any claim forfoss Of rental 
incoma. 


f) as often as we reasoMbly re~Uite: 
1) show us the damaged propetty. 
2) at our request, submit to .-.••·· · 


examlnatimsondet oath, separately 
and apart from any othetperson 
. deilned as you or lnsuted person 
and sign a transcrlptol the same. 


~) produce representauves, employees, 
members of the insured person's 
household or otliers Id the extent It is 
within the lnsured petstm's power\o 
dosti; and . . 


g) within60 days after the loss, give us a 
signed, sworn proof otthe Joss. This 
statement must 1nclude the following 
information; 
1) the date, tifoe,locadonand ClfUse of 


-loss; _ .. 
2) the interest insured per'sons and 


others have Jn the property, ino!udlng 
~ny encumbrances; _ _ ·.. _ .·•.· 


3} the actual oash value .afld amount of 
loss for ea:cfl ltern damaged, 
destroyed or stolen:. . . .. · 


4) any other Insurance. that may cover 
the loss: ._. _ ._ .. · ___ ·_ ·_· 


ll) any changes tntitle, use, occupancy 
orpos_session of jhe prope_ttyt~at 
!lave occurred during the policy 
period; _ .. . 


IJ) at out request,tl)e spedlltatlons of 
any damaged building structure or 
otherslruoture; and . . . . . ... 


7) evldMce sup_pbrting any claim under 
the Credit Gard,De bitorAutomated 
Teller Machine Gar.a, Bank.Fund 


. Transfer Gard, Gheokforgeryand 
Coilrlterreit Money protection. State 
the cause and_ amount ot 1oss, 


... We have no duly to provide cove~ge uMet 
. tHis sac:tloti itvou 1-an lnsured person, -cir,3: 
representative of.either tailtocomp)ywJth 
items ~)tMt-clugtt ll) above,anct Ihisfailur.e W 
comp)yJs pre.Judicial lo fl$,.- ·•-\. 


()Ui'"SetttementilptibllS / .· •... · ·.·• ,i 
1n the event ol a coveted loss, we "have the 
. .b~tlotl to:o · 


a) repair, rebuildOtreplace all or any part of 
the tlamaged, destroyed or stolen · 
propert}'wlth property ofiike kind-and 
Quality withirnl reasonable time; or 


b) pay toratl or any part of the damaoed, 
destroyed orstolen J)roperty as deMribed 
ill GOhditiOh 5 "How We Pay For /\LOSS," 


Within ao days.atterwe receive your signed, 
swbm proof of loss wewlU notify you of the 
option or options we intend to exercise •. 


5. flowWePayforALoss _ .. . . .. · . 
l.inder Coverage A'";Dw.elllng ProtecUon, 
Coverage B ~other_Structlires Protection and 
CoverJ1ge C .... personal Property Protection, -
payment for covered loss will be by one or 
more ofttte following methods: 
a) ·special flayment At our bption,wemay 


make payment for a covered loss before 
you repair, rebUjld or replace the . 
damaged, destroyed or stolen propetty if: 
1) the whole l!mountof loss for property 


tovered under Coverage A- . __ 
Dwelling .Protec1ion and Coverage B 
...Jother structures_Protect1on, 
wl!hout deductionto[depreciation, ls 
jess than $2,500 and lfthe properly 
is11ot excluded from the Bo1fding 
Structure Helmbursement provision, 
or; 


2) the Whole am_ount of loss torproperly · 
. covered ontler Ctrverage c~ 
Personal f:>ropertyProtectfon; . . 
VliWout aeductipn tor depreciation, is 
J~sstnan $2,500_antlUyomPo1icy 
De.tl1trations $hows ihaUhe Personal 
Property Reimbursement provislon . 
applies, anct the ptoperty is rmt · . 
ex-0luded irom tile. Personal Property 
Reimbursetr1enfpt:0vlsiofJ. · · ··· 


b) ·.· Actual CashValue.Jryou ~ohOI tepait or 
re~lacethedamaged,.destroyecl nr stolen 
propilrty, ~aymenJ.WiU be 911 an actual_ · 
casll-value ltasls. Th1s means there may 
b.e a. deduct ii)/! r~[!IepteciaUOfi, PaVrbMt 
Wlll 11dt-exceed the Llrnitot liatllify' · . _· 
shOwn oh the l'oiicy (}eolaratfons tor the 
coverage thatapplles iothe damaged, ••·-· .. · · · · · · · Page 17 ol 29 
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destroyed or stolen property, regardless bf 
the numtler of Items involved In the toss. · · 


You may make clalmfor additiooaf 
payment as described in paragta!Jh c:) and 
paragraph d)below, ii il.p!Jllcable, ii you 
repairor repiace the damaged, destroyed 
or stolen covered propertYWithln 180 
days of the actual tasn value payment, 


()) 13uildillg StructureHelmbursement, Under 
co,erage A-Dwelling l>rolecUon and 
Coverage B-O!her Struclute.s · 
f>rotectlon,we will make additional 
payment to reimbllrse you loroost In . 


·. excess of actual cash value ff you repair, 
rebulld or replace damaged, destroyed or 
stolen cove red property within 180 days 
of the actual casnvalue payment.111is 
addit1m1af paymentlncfudes tl1ll 
reasonable and ~ecessa,y ~ense for 
tl!latment or removal and disposal of 
contamlnants,toxlns or pollutants as 
required toccomplete rnpaltor. 
replacemenl of .. that part or a bnildlng 
strn~loredamageduy,aMveredfoss. 
This Mditidnal paymemsha/1 not include 
any amounts whlon maybe Pajd or 
payable ttndlij'Secuonl, t:ondifjonsc... 
M1lld, Fungus, Wet Rot and ory Rot 
Remediation as a Dirett Result ul a 
1lovered Waler toss, and snail not J:le 
payable for.any 1osses,1J;>tcluosd in 
Section l =Your Property, under Losses 


. We llo Nol Cover Under coverage A, 
!:overaue B and .Coverage ll, seutlon J;, 


... · llUiidlh[IStruolure Hei~burse~e;nl wm not . 
llXOeed the :smaues, oithe following 
JIITIOU!'lls; ·. < .. · .... · > i .. ··.. •• ..... · ··•·•·· 
l) .·•.the.replacement c:oslof !lie pad(s)of 
. · >the bullllfag .sttucfute(s} for·•··••·· 


·. equivalintcronstructloi1 for simiiar 
tiM .on the.same residence 


• '·,-_ ,;,·_ • • • ,. • " • < --


pretmses; . . ... · < 
· 2). 'the amount actually and •necessarily 


s~entto re.patr orrepJace fhe · 
. . datrJagM building strn!llur@(S) Wllh 
·.· equivalent oonstruotioq lor.srmfiar · 


use on the :same tl!sidence 
· premises; Qr . · .. · . ... . .· 


Z) the Umff Of Uabifity applicaofe to the 
building structine(s) as shownon 
the PollcyDeclgrations for Covetage 
A"7Dwe!Hng ProfecUon or.Coverage 
B-fflher Struclures Protection, 
regardless of the number of building 
structures and structures other •than 
.llullding slructures·1n110Jved in the 
lbSs. . . 


11 you replace !he rjamaged building 
strucfure(sjal an address otMttnan 
shown on the Polle)! beclaratlorts through 
oonslmt:tlon of a new structur1for 
purohase of .ari existing structure,.suc:h 
replacement wm not Increase the amount 
payal.)JetJnder Building structure 
Aelmbursertle nt de.scribM .above, .the 
amountpayable undersullding Structu.re 
Relmborsementdescribed above does not 
Include the value of any laM associated 
with ttte r.eplacernent struoture(s). 


Bufldlng Struclure Reimburserne nt 
payment will be limited to the difference 
between any actual cash value payment 
made fOrthe-0overediossto building 
structures and the smallest of i), 2).o(3) 
above, 


. Building Structure. Allimbursemenl WIii not 
apply to: . · •··. ·· · . . .· . .. . < . . . .•· 
1) prtipenyoovered under Coverage c-


l'ers11nai Property Prot.ecUor; .. ·. 
1) ptopl!rty.ttOVered 11nidetcoveragell-"' . 


Cll~er StructuresJ>rotect1on that is 
11ota buUdb1g structure; . ·. · 


3.) wa!l4o;wali ~atpeting, fences; 
· 'll\1/ningsancl,outdootarrt~nnas 
· wJielhernrnotfasttmedloabull~ing 
structore]or 


41 land . 
, -. __ , '/ 


. Payment 1Jn<l1r1J, ti), nru)aroJe w!II ncif 
lnolude any Increased cOSI due to Jhe J • . . ... · 


· entor,rement of bah~i ng :eotles, ordirranoes or .. · . 
Jijwsregula\lngthe ilonstructloni .reconstf'l.!ollm; 
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main\et1ance, repair, relooatlon or demo1mon.oi 
buflding structures or other struclures. 


!I) Personal ,Property Reimbursemerrt.Undet 
· Coverage C ~.Personal PtoJ)erty 
J>iotectlon,.we wllJ niake addltloba:I 


•. payment to reimburse you forcost In 
excess Of actual cash value if you repalr, 
rebulld or replace damaged, ,destroyed or 
stolen Cove red personal pr.opeft,' or wall< 
to•wall carpeting within 180 days of the 
actual cash value paytnebt. 


· Personal Property Relmbutsernent 
payment"WHI not exceed the smallest of 
the following amounts: · 
l) the amountactually and neuessarily 


i,pentto repair onepface the 
property with similar propell:V of like 
kind and qualiw; 


2) tile oostof repalronestoratlon; or 
3) the Umlt al Uability shown tm the 


. Policy Declarations tot Coverage c­
Personal .Property Protection, orany 
special 111111! of llabllity des,ribed in 
.the l)dlicy, regardless of the flumMr 
-0niems of personal property involved 
in the loss. 


Personal Propi,rty Reimbursementwl!I be 
lhnlled to the dliferancehetween any 


. ·· actual cas~ va1Ue payrnant made. for the 
covered loss lo personal properrYand the 
smallest of 1), 2) or 3).above. • 


PercsonatProperty Reimbursement wlll not 
apµlytir. ... · . 
1) property irts□ reo uMdertoverageJ\­


OWemno .Ptntection. and co11erage a 
-'Oilier mructnres erotec11on, 
•except wal[•to·wail carpeting; 


· 2). . Mflques, fihe arts, paimings, 
sta:tultry,i:nd Sii'.nilar attlaleS WhiChi 
byttrefr inhefant.nature, cannot be 
't~J)lacea; . ·.. ·. . .·· 


3) articles whose age ttrih1story 
.oonltibufe substfllitlally toJITeirvaJue, 
Rilsfnciuci!l&, but 1s not limited to, 
r:ner:norabilf a, so uve nire and. 
colieotor's0ilems; 


4) ptopertythatwas obsolete or 
unusable forthe originally intendea 
purpose because of age or t6Milion 


· p1Wr to the loss; 11r 
5) rnotonze(!lahd vehicles used solely 


lorthe service of the insured 
premises and not licensed fur use -0n 
public roads .. lllls doe.s not fnclude 


. motorlz&a 1.ctnd vehicles designed for 
assisting the disabled. 


6. our Selttemenl OJ loss 
We wm settle any uoverect loss with you unles$ 
some other.person or entity is nallied ln the 
J)Ollci[. We Wifl settle within 60 days after the 
amount. of loss is llnally det&rmihed. This 
amount may be determined by an agreement 
between you and us, an appiaisal award or a 
court Judgment, 


t Appraisal . . . . .. ·.· 
1f you Md we tail to agree on !he amount of 
loss, either party niay make wrlflei'l demand 
toran appraisal; Upon such demand, each 
parry tnust. selecta competent and impartial 
appralsetand n-0ti!y1he other of the . 
apprai set's ldentrw Within 20 days aftedhe 
demahd is received. lM appraisers wtll selem 
a competent and impal'liai umpire, If the .. 
appraisers are unable to agree uponan umpire 
Wllhin 15 days,youor weuarrnska judge <>fa 
court ofreoor!lin the statewhe~e the 
resldence•premlses is located lo sel~ct an 
umpire, 


· lhe appraisers shalfthen.detefrnine Ihe 
amounf of 10S$, stating :s11paratelythe ,i:ctual 
mshvalueandtheamount offoss to each 
Helli. 11 t11il appraisers subtnll3wtiftenreporl 
ct an agreement to )fou andfo~sthear:nount 
agreed upon s.hallbe ih~amoufltpHoss. If · 
t11ey cannot agree, they w.i fl subinlf Ibelr 
differances to me.umpire .. A written award·. 
agreed opiln by,a11ytwowiU detflrmlne the 
amount Of Joss.. ·. · · · 


'-:_ ::,-.· -·-:_-__ ,-,-_-


1:ach pattywm ii!lrY the appraiser i(Chooses, 
ano aqua11y bear expen.sBs tor the umpJre ~nd ..• 
all 0111et,i:ppra1saFe~pens~s •. 
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8. Abandoned Property 
We are not obligated to acoeptany property or 
responsibility foranypr.opertyabanrloned by 
a.n insurefperson. · 


Si. Permission Granted To You 
· a.) The residence preinlses may be vacant or 


unoocupled for any length of time, except 
where a time limit lsln(Jicated iii this 
POiley lor specific perils. A buildfng 
sttucture under conslruotion Is not 
considered vacant. . 


bJ You may make alterations, addil!ons or . 
repai!ll, Md you may complete structures 
ui16erconstruclion. · 


1 O. Our iliohts Tfi.~euover l>aylfltiht 
Wien we p~yfor anyJoss,an insured 
person's rig!i1to recover from anyone1,lse 
becomes ours up totbe amountwe have ~aid. 
An Insured person must protect t~ese rights 
and help us enforce them. Yoo may Waive 
your rights to rec.over agar nst another person 
for loss involving ihe .property covered by this 


. · policy, i'hlswa1ver must be in writing prior to 
the date of !heloss. 


1 t OllrH1ghls To Obtain $alva9e 
We have the op\lorito lake all-0r any part of 
the damaged ordestl'!)yed covered property 
upon replacement by us or payment ofthe . 
aqreed orapptaised value: · 


We wlll notify you ot our Jntentto exercise. this 
optlon witfrln ao days after we recefoe your · 
signed, sworn proof of loss. If no signed, 


. swom, proof:,df losSis re~uesttid by us, W&i,vlU 
nOtl~you of our lntentto exercise this option 
Within 60 :days aflli(lhe date you report the 
loss to USoc . . . 


• \Amen we settle any loss caused byf lleft of 
.· ... · :disappearance, w.e have ttie right to obta111.a11 


Qf part of'anyprQperty wtiiohmay be .· . 
· recovered, An. lnSilted per.son mu st protect 
this fight and irtform11s tfany prop~rty .. · 
. recrivererl. We Will ii'iform you of our lntentto 
exllrcise thls •nght Within ro i!lays otyoor 


· notice of recovery.to .\!S. · ·· 


12. Actlon A!falnst Us .. 
No one may bring an Mtion against us in any 
way telatei!l to the existence or amount or 
coverage, or the amou.nt of foss furwhich 
coverage is sought, under a coverage to which 
Secti11.n I Condltio11s applies, .unless: 
a) there has been fllll compliance wllh all· 


policy terms; and . 
b) the action is commenced within one year 


after the i11cepfiOO ol Joss or damage. 


13. l.oss 'fo A Pair Or Set 
ff there Is a cuvered loss to a pair.or set, we 
may: · ···. 
a) repair .or replace any part of the pair.orsel 


to restore it to its actual cash value before 
the loss; or 


b) pay !he difference between the actual 
cash value of thiJ pairor set before and 
attertne. loss, 


14, Glass Replacement 
Payment lofloss fo .covered 1)1ass includes the 
cost ofus!ng safetY glaz1ng matetfals when 
required bylaw . 


15. No Benelit To Bailee 
This insurance will norbenefii any person of 
organization who may be caring for or 
handling your property for a fee, 


16, other lnsuranee .. . . . 
~ bOlh1his lilsumnce and other thSfJlllhUS . 
apply toa loss, ive Villi jlay the proportionaje . 
~moum that this Insurance bears to me total.· 
amount of allappi!cabteinsurance. However, 
irjthe event oia loss by theft, this insurafibe 
shall.be excess ovefanyplher insurance that 
oovers 1oss b,11 tMfl. · 


11. Property Jnsorance Adjustment 
Wi~n tne Polley Deo1arat1ons Indicates thattlle 
PruJiertY Insurance 1\dj uslment Gondillon · 
11J)plles, vou agree ttiat, at eatN policy ·• 
artnlversa,y,we.may incre.ase. the· Limit ot 
Uabil!ty shown on the Policy Declarations tor 
.Coverage•A'41welllnn Protection to reflect 
one of:th!) lollowlng: < . . . .. . .. . , < 
a,) . ~lie taie ;of tllatige lhlhe Index ldentlfied 


·. jnthe.'Jmporta111Paymen1ana«:{Jverag.e 
· Page 2il of .20•·• 
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Information' section of the Policy 
Oeolaratrons. The limit oi !ialiililyfOr 
Coverage A-Uw11Ulng Prolectron for the 


. succeeding prelT)ium perlod will be . 
detem1fned byt:h(tngingthe exisllngllmit 
in proportion to the change in the Index 
between the time the existing limit was 
established and the time the uhalige Is 
•made.The resulting amount w111 oe 
rounded td the nearesU100o; or 


b) the minimum amount .elf Insurance 
coverage we are willing to Issue lorthe 
succeedlng premium period under 
coverage A .-owellln11 Prol~t:lion tor 
your dwellmg and other .ptopeffywe 
cover.under .Coveraga.A-Owelling 
Protection. 


Any adJ(lStrnerrfln the Hmtt of liability for 
Coverage 4 ... owellilig Protection Will result in 
an adjustment In the limit of liabliify tor 
Cu11eraue B-other StructutesJ•rolecllon and 
Coverage c ~Personal Properly Prolecnon in 
accoJtlance With our manual of Rules and 
Rates, 


·. Any adjustment In ~remlum resulting from the 
applioation of\his nondilion Will be made 
based on premium rates In use by us attne 
tlme a change in limlts.ismade,. 


We Will not retlucethe limit or jiabmtyshown 
on ,he Policy Declarations without 11.our 
consent. Y6rj agree that ii Ts your ·. 
responsibiJfly to ensure that each ot the Ii rnits 
of liability shown on the. Policy Qedaratlons are 


.·•a~propri~te tor yoofi9sttrance bee/ls, w gem ·. 
wanno increase or de~rease any utth~ limits 
uf Jiabiiity SlioWri onth.e POiicy Decla!titlons, 
you l(liJSt uoi'ltacl us to reguestsuolJ .a oliange. 


-- ---.---. ;,···. 


18. M6rlQa11ee .. . < .. ·.· ... ··. ·. . . .• 
· . Aoovernd loss WiU be .payable lo the • 


Mori-0agee(s) (lamed .orr the Polioy • 
· DeciaratlOIJS, tpthe extent of thei(fnterest an□ 
intlJe prdero! precedence. 1\11 provisions.of 
section I of !hi$po1icYall.lilyfu these·· 


· mot!gagees< · ··· ··· ·· · ·· 


AJ protect tlJe mortgagee's interest lna 
covered building structure in the event 0f 
an increase ln hazaril, lhlenlional or 
Mmlnal acts of, ordfrected by, an·. 
lnsured perscrn,failure by.any insured 
person to faKe all reasonal!le steps to 
save and preserve property after a loss, a 
change In ownershiP1 or foreclosure if the 
rnor;gayee has.noMowledge Of these 
conditions; ahd 


b) give the rnortgayee at least 10 days notice 
if we ta ncel !His policy. 


The .mortgagee wffl: 
aJ furnish proof .of loss Wflhi.n BO days atter 


notlce .of the loss if an insured per SM 
tails to do so: · 


b) pay upon demand any premium doe 1ran 
insured pernn tails to do so; 


c) notify us In writing of.any change ol 
ownerShip or occupancy or any increase 
In hazard nt Whfoh the mortgagee has 
knowledye; 


d) give us the trlcJltila~ell's ti!Jht of recoveiY 
agaitrslanv party iiatlfe for Joss: and 


e) alter.a loss, and atour option, permit us 
to satisfy the mortgage reqllltementsaM 
receive full transfer of the mortgage. 


TITis molt\)agee interestptovislon shall apply 
to any trustee or Joss payee or other secured 
party. 


19. MOid, Fllngus, Wet.lint Md Ory Rnl 
· Remediation as a Direcl .Result .ol a Covered 


Waler loss ·. • ..... . 
lfi theJvent of!! tQVetBliwaterloss under 
Coverage A-Dwelling ProtecUon, 
.C11veraoe B ""O!hei Structures Pcroteciion ot 
llo11eraJ1e t "-Person.al PropertyProtecUon, .· 
wewlllpayup to $5,nOoformold, fungus, wet 


· rotordry rot remediation; · ·. 


.Remeiiiatton m~ans 1he reasonable and .. 
ne.cessaiytreatment.rem0va1-0r.dlsposa1 of 
rntll/J,funtius, wet rot nr1lryfot as requited to. 
c@mpletll repai rocrejllanernent of property WI!. 
GoVerlmder:i;o\ll!taUeA..,,OWeliiilll .· .. · . 


· Protection, Qovera9e lB .... ojh.er structures 


J>;ige 2111129 
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Protection or CoverageC =Personal Property 
Protection i:famagedbya.covered waler loss, 
incfudlhri paymentfor any reasonable Jncrease 
fn.llving expenses necessary to maintain your 
normal s!anoard of llvjrig ifmold, fungus, Wet 
rot or dry rot makes your residence premises 
uninhabitable. Remediation a!So includes any 
inves!Tgation or testing to detect, measure or 
evaluate .mold, fungus, wet rotor dry .rot 


This Condition does notlne'r~Me the limitsot 
•Jiablllt)I under coverage A""'Dwernng 
Jirolecnon, Coverage B ·· tither Struclures 
PriltecUoo or coverage c Personal PWpeify 
Protection. 


Section II- Family Liability and 
Guest Medical Prolecllon 


toversge X 
. Family i.iabililyl'totection 


LOS$~$ We Cover Untler toverauex: 
SubJect to t!leterms, iionctltlons and l1mitatf ons -0f 


•· this pojjcy, w~wrn pay damages Which. an Insured. 
person liecome.s legally obligated to .Pay because 
Of bodHV Injury or property damage an sing from 
an 11ccurrenceto Whichihls policy applies, and 1s 
c-0vered by this part bl 1111, policy. · 


we may lnVestigate otsetlleany tlaimorsuitfor 
coveted rlamagesagainsl an inslli'ed person, If an 


•· Insured pers~nJs suMfonhes1i.tlarnages, we will 
provide 11 defense wlth counsel of our chnite, even 
Hine allegations aregrounaless,fatse or.· .... 
frautl11le11t We.are not ohligatedto tlelend any suit 
or j)ayany claim or judgment alter we have. 
e~ttao:sted ourjiml! of lll!billty, · · · 


· Covetage Y > . . .. ·.···· > •·· 
. {}ueil Med/est Pr.otecllon. 


I.asses We pqver Undet(Jover~g~ Y: 
· We wm.p~ythe reasonable l!xpensesJncurred for 
11Messa1Y medJcal,1,tll'lMaf,x-rayanaaentaL. 
seNices; ambulance, hospltal, licensed norsing.a!Jd 
. fun~t!flserolces;Md plbstnetlcdevlces, eye glasses'., 


hearing alds., and pharmaceutlllals. These expenses 
must be incurred and t~e servlcres periotmed wlthin 
lhreeyaars from the dale Qf an t1ccurrencecauslno · 
bodily injoiytoWhiththiS poliCY:i!PPlles, and is 
covered by this partoftl)e policy. 


Each person who sustains bodity In Jory is entitled to 
this prbleotioll Wherltliaf person Js: 
1, -0nthe insured premises with the permissron 


of an Insured person; or. . 
2. oft the insured premises, ifthli bodily 1nJ11ry: 


a) arises out81 a condition on !he Insured 
premises -0r imnlMiatelyatljoihlngways; 


o1 is causefby the actMties Of an Insured 
person ora tesfdence .employee; 


c) ls caused by an artlmalownedbY or h\the 
care of an Insured person; .or · 


d) ls sustained by a residence employbe, 


Additional Prutectfon 
We will pay, in addition to the limi!sOflia.billly. 
L Claim Expense 


We Will pay: 
· .a) an.uosts we incur in the seltlemenfolanY 


claim or the defense-Of anysuitagafnst.an 
insured ~erson; 


b) interestaccrulng on damages awarded ··.· 
untH such time as we have paid, formally · 
offered, ordeposlled Jn court !he amount 
for which.we are llable onctertnis policy; 
infetest will lie paid ooly on d~mages 
w.hlch d1;1 not exceed oor nmrts ofliabllity; 


c) .premiums on bonds rBliUired in My suit 
we defend; we wi.fl not paybOnd 


· · premiums in an amou ntJhatis more than 
our Jimitofliabillty;we H~ve MolJligaUon · 


··· toapp!yf-0tortilrnish bonds;. . .. · • 
d) upto $1.iiO par dayJori-Oss.of wages and 


salary,Wfien 'We asl<you Jo lltten(Hrials 
antl lleatlllOS; .. > ..• · •. ··· •...•. ·• . .·. . .• 


e) ~ny other reasonable expenses iri01Jtretl 
by all insured person at our request 


2, .· ;Emergtincyfitsl Aid ·.·. 
We will .pay reasonable expsnsesincurrea Ii)! 
an im\utedperson fur!imtald toothe[ pen;.ons 
at the Wmh -0f.ilJl .icoident •Involving bodily 
lrtjurytovered lliltlllljhis poll¢~, . 
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3. Pamage J1rPr1>penv01 others 
Alyour request, Wl!WIU pay ilPl-0 $500 .eabh 
time an Insured person causes projlef1¥ . . · 
damadirtirnomeone e1se's propedy, .At our 
optlon,we Wlli .pay the cost to either.repairor 


.replace the propertyaamaged byan insured 
jlerson, without dedllolion fOrdeprecJatlbh, 


Wewm not pay fttpropetty dain~9BJ . · .. 
a) to property covered under.Section I of thfs ' 


poUcy; . · ... ·· .... · .. · .. . .. ·.· 
· b) to property Intentionally damaged by an · 


Insured person who. has attained the age •1~ . . . . . . ·. 
c). to propedy owned l)yorrented toan 


insured person, any tenant of .an Insured 
person, or any resident i.n yo".r· 
houseMld; or 


d) arising outof: 
1) past orpresenl business activities; 
2) any act or Omission lnnonoettion 


with a premises, other than an 
Insured premises, owtred, rented or 


"·.l controlled byan Insured person: or 
" theowhershill or use of a motorized 


. Iandvehlbie, trailer, a.ill)ra/1, 
·.hoven:raft.orwatercraft 


Losses We,Oo Not Cover Under 
Co11eta{Je X and Coverage Y 


A . tossesWeDo NottoverUnthirCov~rageX: ... 
t We do not coverbodily Injury to an . · · 


insured person orproperty damage to 
property ownaa bya~ insured pe.rson 


· · w~enevet anyfaen11~t otth!scoverage .. 
would. apcrue directly or indirectly to.ail 
ills11red person, · · · 


•.···· 2, ·.·we cfo nototJvef any property damade 
conslsllng m ornaused bll vapo~.{Vmes, · 


· acids, foxlcchem1cals, toxlo0(lasses.tox1c 
l!qulds, to~lc solid~, Waslema:terials-Or. ·. 


.· dlherJJj,ltants, llontam1na1'1ts orpouutanis .. 


{wlldo·notcuvei any~odiiy1njuryor 
propeJ'ly damage arislng.· om of 1J;ny. 
Uabll1!Y.statutorr1y imposed upon any 
lns11red•petso1110 apyma11ner,.co.rts1sllng 


ofor caused byyapors, f!lmes, acids, 
toxic chemicals>toxlo qasses, toxic 
liquids, toxic soflds,waste.matertals .or 
otfter irritants., contaminanls or pollutants. 


4. We do not covet any llabllilya.11 Insured 
· person assumes arising ou! oi any 
contra gt or agreeme ni. 


6: Wedo not cover property damage to 
property renle~ to, ocmupiM or used by, 
prin the care of, an insured person. This 


· exc1uslotl does not apply if the property 
damage.lsl)aused btflre, explosion or. 
smoRe, · 


6. Wedo not cover anyliablli!y.irtlposed 
.upon any.insured person by any . 
9ovenimental author1tyfor bodlly Injury 
or property.damag!lWhich, In whole or In 
part, arises out of, fa aggravated by or 
results from mdld, fung~s.wet rot, d~rot 
or .baderla. · 


!3, LossesWe Do No1 Cover Under Coverage\': 
1. We ao noh:over bodily lnJutY to any 


insured person or regular tesldehlof the. 
insured premises, However, this · 
exclusion <loes not apply to a residence 
emplovee. 


2.. Wli.do not uover bo!llly iniurv foany 
person on lhe 1mmred premises because 
llf a liuslness .aollvJty or ptofe~siooal 
service conouctedttiere. . ·. 


. . . 


• D, l.nsseswe Do ,01 llllver Under Coverage)( 
.· and coverageY: .··... . } . · ... · .. ·•· .. · ..... ·•·•• 
•. Gowrage under CcM,raue.X ftlriijlVtiabilitY 


Proteolliln\'llllbfexclutlellforbodllyliTIUtY 
and propertydamag1,antl coverageilndet ·•·· 
toverageY 7"'GoestMedicalf'rolecticm wTII · 


.. be exn1vai!d forliodily injury as JJlllows: 


We -00 not !$overanyliodlij lnillrY or 
pfopi,l'lytlamageil)!ended by, .brwhwn .. 
mayrnasonablY be.expected toifesult . · 
from tlie intetitionafor crirninal acts or · 
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· ornissitms 0/, any lnsored person. This . 
exdlUsion applies even ff: 
a) such Jnsured person Jacks the 


mental Mpacityf o govern his or Iler 
oondUcl; 


b} such bodily Injury ot property 
· damage Is ofa dittemn( Rirld or 
degree than lnte nded or reasonably 
expected; or · · 


c) such bodily Injury lit property 
damage Js sustaineu try a different 
person than intended .or reasonably 
expected. 


This exclusion aWlies reoardless ot 
whether ornotsuch Insured person ls 
actually charged With, or convicted of a 
crime, · · · 


2. We do.riot cover bodily injury lo any 
person eligible to recelvabenetits 
requlreo to be provided or voluntarily 
providedhy an insured person underany 
worker's comp.ensation, norH1ccopationa1 
disability oroccop11tiona1 disease law, 


3.. We do not cover bodily Injury or propertv 
damage arising out ol the owr1ership, 
rriaintenance,.use, oooupanty, r.enting, 
loaning, entrusting, loading ornnloading 
of aitci'aft. · 


this exclusion does not applyfo hotlily 
inJuryjoa residence employee. 


," "" .-.- . 


4, We dl/hO!iioverbodilYinll/lY O(Jlfoperty 
... ilamage arjsingiJul ofthl!OWMtship,. · 


maln!enance,use,oacupancy,re11Jfng, .• 
loaning, e ntrusfing, loadi119 or unloading 
01 any tnotorvehicle.or tn.iJel'.. HoWever, • 
this t1xclnsi9rl doesnofappJyto: · . · 


\a) ... a motorvef]iulejnd~~d.storage or 
. •. Used 11xolu$lveW<Jnan. illtuted ·. 


premises;•·•·· .. •··•····.·.·.·••·•· •·• ... • .. · ·• ·. 
!J) anvmotorvenlole.des(gri1tcl.. . . 


plinclpajlYrot re-0reatlonal use off 
public roads., Ullless tttatvell]c.fe fs 
.ov.,n~a tiyan. insuredJersbii an~ 1a. . . 


being used away lron1 an insured 
pri!mlses; · 


c) a motorized wheel cbalr, 
.d) a Vefilde used to setVioean insurild 


premlses.which!snotdMlg!ied for 
use Oh publlcroadsanunot subject 
to mototvetiicle registration: . 


e) a golf cart owrred byan 111s11ted 
person when.used tor golfing 
PU!llbSBSi 


f) a tralJer of tnr, boat, camper, hOme or 
utility type unless Ills be1ng towed or 
carrfea by a motorl.wd land \lehlt1e; • 


9) lawn orgatdan.lmplernents under 40 
horsepower; · 


h) bodHy ihJlllYJd a residence 
employee, 


5, We no ntlf cover bodily injury or property 
damage arising out oUhe ownership, 


· maintenance;use,ocoupancy, tenting, 
ioanillg, entrus\irlg, 1oat11ng or unloa.cting 
of watercraft awaytrorn an 1rts1neli 
premises ff the Vi/aiercraft: . · 
a) has inboard or inboard-outboard 


. motor power of more than 60 
horsepower; 


tr) rsa sa11ing vessel Jl6 feet or more ln 
length; 


o} is powered 6yoMtJttnoreout6oard 
motors with more than 25 total · 
horsepower, 


d) IS (jesigriated as ana/r!Joat, air 
. cushion, orsirnllartype zyf watettraft; 
or · ... •· . . . . .·.·. .. ·••· . 


e} is a personal watemraft, .. meaning a 
craft propefled·by a water Jet pump. 
imgine an(l des1gned trrlle uperated . 
by:aperson or pe.rsons s1l:tlftg,.0 


• >staMingor.•krte11Hng 0/1.thecratt.· 
.-· .· . . . _ _,:'>' -,,_, .. : ,. ·--,.-"··:--·· -__ 


Jllls -exclusion does not apply to bodily 
inJuey loa residence 11mpfoyee. 


6. Weiio,rtofcQVllfbodilll Irtjuryor prn;e,w· 
damage arislng-0utofth~ ownersnip, · 
maintenano~, U${i,ocoopancy,renfing,.• .. 


. . · loaning. imlrosll11g,foadlnffor imloacjing · 
· lif.nO\leroral!s,Tois exclusion '<foes ~ot ···· 
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I 


apply to bodily injury to a residence 
ernp!!l¥,ae. 


7. We do norcowrlmdily Injury or properly 
.damage atlsing outof: _, 
a) the rreg!fgentsupervlsionbyany 


insured person Of any verson; or 
b) any liabilitystatutorilYiniposed on 


any Insured person 


arlsiirg .from the ownarshi])1 maln1enalioo, 
use, occupancy, renting, loaning, 
entrusting, joaalng or unloading of any.·•· 
aircraft, wateroraft, hovercraft, motorized 
land veliicle onrailerwhlch is not Mvered 
Mdet section JI o! thispolicy, 


8. We do notcove(any bQdlly injury Which 
results in any manner from the discharge, 
dispersal., rj)le~se or escape of vapors, 
fumes, acids, toxic ,chemica:ls,toxlc 
gatses, toxic !iqulas, toxlt solids, waste 
mate1fals or other irritants, oonfaminanls 
or polJlltants. 


We do cover bodily injury Whitftresults 
!ro.m sudM discharge if the discharge is 
sudden and accidental. 


9. We do /lot covet bodilyJnjury or ptllperty 
~amage arising out Of the. rnndenng Of, Or 
failure to render, professio~al services bi 
an insured person.. . · 


m wedanll!QovetboditylnJmyorproperty 
ilalllilijearlsing out olthe·pasturpresem 
business. aotiviUes ot an insured person, ·· · 


We cio tllver the occasidn~l orpart•tlme 
b~siness activltJesiifan insured ~erson 
whcrls a student under ~1yeafl!elage .• 
wlio is self,emp1oyed arrg has iflo 
employees. · · · · · 


11. Wedo no\ aoverbodilYihi)11ey or ~t~pertY .. 
··damageafislng.ocilo!:1ITIY.Preliiises,.otne:t 


.. lhM afj Insured premises, OIVOed, rente.d 
qr tPntfo!Jed bv a~ insured person.Jflls 


exclusion does r1otappl,lto bodily In Jury 
to a reslden~e employee, 


. . . 


·12 •. Wedonotcover bodily injury orpropei'ly 
.damage whfoh,. ln w.Mle orln part\ a~ses 
out of, is agQravaleci oy orresu11s from 
mold, fungus, wet rot, dry mtorbact.erla. 


13, We do. tm!co\/ef bodily injury or property 
. damagetausedbywarorwaruke acts; 


including; but not limited lo, insurrection, 
reijellion or revolution. · 


section 1rcondltions 


t · WJiat \fou 1\lil~I llri After AnAiicidanlal Lilss 
In the event of bo~ily Injury or .property 
llamage, you mustdothe followfng: ... 
a) Pmmptly notify osot ouragentstating: 


1) your Mme a:ndpolicy number; 
2) · thedafo, tlte place and !he • 


cjrcumstahces of the loss; 
3) tile name and address o! anYomJ who 


rnigfit nave a claimagalnst an 
insured person; . i•.· .. ·. • 


4) !he names ana addresses ol any 
witnesses. .· . 


b) PrompUy send 11s anylelJal papers 
relating to the ac(;ident. 


c) .Al our request; an insured person Will:. 
1) · cooperatewllhusandassistus in 


any matter concerning a.claim or 
suit; .... · .. ·.· ·. · ... ··· 


2) help us enforce any tight otretoveiy 
against any persorr or orga~izaUon · 


. .•. who may.be llatile to an insured ..... 
·. ··· .. ·•· petllon;• ··••·••·•····•••··. <> ·· · ··· 
3) attend any hearing 9rfrfat .·••• > .... 


dj Und~r tne Damage lei PropertfDI till!ers 
protection, give.tlsi sworn statement of 
the 'loss: ll1is must/re iTll!dciWithln Bl) 


·. days \lltertfie lJaleof Joss. /\IM, an.. •.. ·. 
· •· insured person must be prepared to .show 


· us aflY d~magetl prop&rty under tl1at 
person's i::oot.toi: · · 


' ,, ' , 


J.n~ ln~ured persrinwi!lnotvoluntarilfPllY 
Bny money,a&imne any tJbUgations or fncut • 
any elipense;%)lhl!r fharlfot fi~ta1d to ufrrers ·.·· .·. . . · .. · .. · . . . . . . . . ... ·. Paae ?5 oi ~ir. 
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al the tlme oftne loss as provided lodn this 
policy. · 


2. Wllat All lnjured Person l'llust1Jo:...noverage 
Y -l!tlest Medical Proleolion 
If someone is Injured, that ~erson, orsomeone 
acting for that person, must <lo the 1ollowir1g: 
a) Promptly give us wr11te11 proot of the loss. 


. W w.e request, this must be{lone under . 
oath. 


b) 0we us written aulnotlzation to obfaln 
. copies of all .medical records and reports. 


c) · Parmiluoctnrsweselecno examine lhe 
injured person as-Otten as w.e rnay 
reasonably require. 


3, ohr J>aymenl onoss-coverage Y-Guest 
Medical Protection · 
We may pay the injured person or the provider 
of the med.ical services, Payment und.erthis 
coverane is not an admissl01iofliabillly by us 
orarnnsutea person, 


4. Our limits lJl UabUl\y 
. Regardless -Of the number •of insured persons, 
injured persons, claims, claimantsorpoilcles 


· 1nvolved; our total llabllity .under Coverage X;... 
Family tlabllity Piutei:lion fordamages 
rllSUltlng ,rompne vccurrem:e wlllnot '!!X<:eea 
the Llrnit Of liabilfty shown on the Policy 
Declarations .. AH bodily Injury and properly 
damage resulting frotr1 continuous or repeateu 
exposure to th~ .same genatal condlllons Is 
nonsideredthe re sun of one occurrence .. OUI 
tofa.f lialimty under Coverage Y ... Guest 
Medlcal .f!ro!atlionJor all medical eX!)enses 
payabletor bod ii, in)utV,to anynne J1erson, 
.shalltio! •extee'd•t!Je.·ea~ll person" Llrnlt ot 
UabUlfy shown on the ~olloy J:leciaratlons. 
-·,··>'.-.:>,//_:·':-:>; 


s. · Banlcrnpt~y . .. .· .·· . < < 
We.are ~ot relieved of anytibilgatiOl'l under this 
l)Olioybl!ba~se of ttieba:nkruptcy or lnsolvenoy. 
of an insured persnn. · · 


" . "" 


6, · OlliRfghtstoflecover Paymenl-llo11era11e1< ·••··•··· 
--F.atnUyLiabllily Pr11leetion · 
'i'vileij we pay any!oss, an Insured :pet son's x 


· 1ighltP.recoverifroma11yone else becomes···· · 


ours up to the amountw.ehave paid. An 
insured personmust protect these rights and 
help us enforce them, 


7. Action A!l'ainst Os 
a) No one may bring an action against.us in 


any way related to toe existence or .. 
amount of coverage,'Orthe amounlof loss 
lorwhich toverage iswught, unless tbere 
has been full compliance with all po11ty 
terms, .· .• 


b) No one may bfinglinaction agaiAstns in 
any way related to the existence Or 
. arnounfof coverage, or the amount of loss 
lorWhloll coverage is sought, undet 
CDvetagii X-:family liability Ptntec1ion, 
unless Jhe oilligaUon ofim insltred person 
lo pay has been finally.determined either 
by Judgment against the !.nsured persoll 
after actual trial, nr by wntten agreement 


· of the Insured person, injuredpersonand . 
us, and the action against us Is 
cornmencedwfthln one year of such 
judgment or agreement 


cJ No one may briag an action agairrst us in 
any wayretated ta the existence or 
amount of cover.ige, oft he amount of loss 
totwliioh CbverageissoUght, under 
coverage Y-Guesl Medical Protecuon, 
unless such .llcllbn ls commenced .within 
one year after the dafothe expenses for 
Which coverage is sought Were actually, 
incutreil. . ...... ·····•· .·•·.· .. ..•.. ..··•·· 


d) f"O one mayMngan actiOh against llS in. 
anyway relaled. to !lie Mstehce or 
amount .of ooverage,ior lhe amount di foss 
for wnfah :Coverage is sought, -Ontler·. 
SecUon 1t~1JddHllinatProtectior1,.un1ess·•· 


· sucfi action Is cQmmenced Wifhfli one ··•· ·.• 
yearat\er the nate !he claim e'<penses .or 
etnergencY.first. aid expenses for.Which . 
toverage iswuqht were aotuaHy incurred, 
Of wltfilrt one year afle r the oafe of loss .to 
the p~perty il®\lerage istJeing sought 


. undertheoamagei~ Prllpertyol Others 
provision'. >J · • .. · .· .···••····. • ( 


.eJ•·· Noonesnat!naveany rightt.omakeus a 
j)af4/fo anat,lkmfodelermlne the If ability 
oUm lfii111red petsrln. ; . ••• ... · . . •< 


._.,:::.-/:, -- /'./.· 
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8. otlrer lnsllrallce,=Coverage X-l'arnlly 
Uabmty 1>r1,,ection . . . . . . . . .. . 
This lnsuranoe IS excess ov&r any other valid.·. 
and coileotible insurance excep! insurance thal 
ls written specillcallyas excess over the limits 
of liabflity t/latapply to !his policy. 


sectton Ill i Optional Protection 


Optional cavetayes You May Suy 
. The lollr»tfng Optional Coverages may supplement 
coverages found in.Stlc!lon I or section Hand apply 
only when they are. indicated on the Polley 
Declarations. The provisions of tflls policy applyfo 


· each Optional Goverage lnthls section unless 
modified by the terms ot!he specitic Dpiional 
Coverage. 
1, Coverage BC 


aunmng Codes . . . ... .· . 
We will pay up to 10% Oflhe ambunf of 
insurance on the Polley Declarations Uhder 
Coverage A-Owelling ProteGlion lo c~mply 
with local building codes artera covered loss 
to the dwemng .or when repair oneplacement 
reslllts In increased cost aoe to lhe 


· · enforternen1 of .any bu/Wing uodes, ordinances 
. or laws regulating the construction, 
reconstruction, maintenani;e; repair or 
aernolitlorr of the dwelling. 


2, coverage BP . . . . . . • .... 
lncreastd Co11era!JeOnBusiness Properly 
Jhe Urnitat1on on busioess property ldCated on 
the rasidefiGl!jJreil1ises, under Coverage c -
Personal Proper!~ Proteouon,Js increased.to 
the amount shown ortfhe .. Pol1!iyDeclaratidns. 
Thlsfocreasedcoverage incl odes .,ireperty1leld 
llssamples or.torsale ortlell\/flry after.sale, 
While the property ls.on the lil$idence · · 
premisel, · · · 


3. CoveragitDP .. ·.• . .. 
Increased t:o~erage OnElecltonlc 'Oata 
Primessing Equipment . . . · 


· ... TheJlmitauon on electronJ.rr d.ata prooessin!J. ·· 
equipment UM er C1lver..ge C "-Personal . . . 
Properly PtotectlQll,.and the recordlhg of • 
sloraue Fhruila used Wit~ tl1at .aqUipment, Is · 


increased to the ambunl shown on llle Policy 
Declarations. · · 


4. coverage F . 
Fire Department CbarjJes 
.Toe $500 !lm1t applying to the fire department 
sel1iice oharg'es under Addilinnal Protection is 
increased to the amount shown on the Policy 
oeciarations, · 


5. Cli~erage G 
Loss Assessments 
tyour resldence premises imilUdes a building 
structure Which is .oonsfructed in common 


. With one or more siffillar buililings, and you 
are a. member of, and subjeot to the .rules of, 
an association governing lite areas held in 
. cornrnon by all building owners as memlrers b/ 
the association, the Insured premises rneans 
the building structure occuplao exclosively by 
your household as a private residence, 
including the grounds, related structure sand 
private approaches to illern. 


We wrn pay your share of any Special 
assessments charged auainst all building 
owners by the assooiation up to the Limit Of 
1fablfity shown on the PoHoy Declarations, wrren 
the assessment Is made as a result of: . . . · 
a) suddenandatmidentaldirMtphysfoailoss · 


to the .property held 1n i;ommon by all 
building owners caused by a loss we •· 
oove:r l!iider Seeli11~J of this policy; or·· 


b) bodily inJ~ry orproperly damage covered 
under Section U of1bls .pollay. 


. . . 


t,ny reduoHon nreJimhatlbn ilfpaymentstbr ·· · 
fosMs because ot .any deductible appfying m 
!he lnsurMcecoverageoftlieassociation of 
.nuifolin~ owners uo11en1iv11lyls ~otuovered ·· 


·. untlerlhisprolectiori;. · 


Wewillpay lliily wh~i\ Ifie assessment.levJ~d 
aoalnst me insured person, as i result Of any 


. · oneJOs!:1,lot bodlly injqiy or propeftydamage 
exueeds $250 and then ·onlYfforthe amount of 
suol\ l!Xoess. rills coverage is not si.JbJecttQ 
any deduotiblaa.P1>/ylng10 Section 1. of'lhis · 
pqllcy.·. · 
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ln the event ofan assessment, this coverage is 
subject to all the exclusions ap!Jlicabfe to 
Sections I.and II of thlS polfoyahd ttre section 
I and II &onditiorts, except asbtherwl.se n.oted. 


This coverage is excess over anyjnsuranoe 
coueclible under any pollcy orpollcies · 
covering the assoclation elf buflding .owners, 


11, coverage J 
EXtended CoVllrillJe On JeW!ilrg, Watches and 
Ftlr$ 
Coverage t--PersonalProperty Protection is 
extended to pay !or sudden and accidental 
dlreotphysical loss to ll)e fdllow1ng property, 
subject to the prov1slons in this coverage: 
ii) jewelry, watches, gems, precious and 


semi-precious stones, gold, platinum; and 
b) furs, including any ltem containing fur 


Whioh represents its princ'ipal value, 


Toe totatarntiuntofcoverage and perltem 
firnlt ls ooowrt on the Policyileclarations, .This 
amount ls not in addltloo to the amount elf 
lnsmance applying to Coverage C '"-Personal 
Properly Prutection. However, fo no event wlli 
coverage be lessthan would have applied in 
the absence ofC011erage J, 


We do not cover loss caused byor conslstlng 
of: 
a) i nterrdonalnr crim1nal acts of or at the 


directlortofany Insured person, If tna 
loss that occurs: 
~) Ilia)' be reasonabJ9expected10 re~u1t 


· trorn such acts; or 
. 2} is the intended result of~uilh acts. 


b) wear and tear; gradual iletelioratlon; 
)nher1m1vlce;lnsects orverniln; ·· 


(;) !lUOlearacffon, meanin!l truole.at reabtion, 
discharge,ramatton or radfoaotive 
oont~inigatimoran.ytlmSeqoenoe.ol.atw ... 
,ot fues.e, Loss caused by nucl.ear.actton rs 
no! considered a loss by fire,.eiploslon m' 
imoke' We do COV.et Sutldl!(l llM . 
aCQld~ntaftlfrec:t physical loss by fire 
~su1t1nqfromrruclear action, 


ll) war or warlike acts., inoluding;.but not 
limited to; insurrection, relleliio~ ot 
revolution, · · · · · · 


e) failure by any insured person to take all 
reasMable steps 10 preserve property 
1')urtng Md attera loss or When the 
prt1perty Is endangered by a cause of loss 
we cover. 


Anytfeductibfe shown on lhll Policy 
Declarations applicable to Coverage C -
l'ersonalProperty Pro1eotton, also appl les to a 
loss underthis coverage, 


,. Coverage K . . . 
lrJGJdental Office, l'riVate Sthool Or Sludlo 
a). Thelimllsapplying1oproperty used or 
· Intended tornseln a business uhder 


Coverabe. C-l'ersonal l'roperty 
l'rotectfon donotapplytoequipment, 
suppl/esalidiurnishings used in a 
described office, prlvate school or studio 
at your residence premises, This does 
not include 'electronic data processing 
.equipment.or the racon:iing or storage 
media used with that equipment. 


The Coverage K llmits"are strown on the Policy 
Deolaratlons. The 'firsUlmitapplles lo property 
on the residence premises, The second limiJ 
applies topropertywhileilway from the 
residence premises,. These. Ii mits are not In·. 
addition to Coverage C~Personal Properly 
Prole1mon, Limitations On Certain Personal 
Property on property used (ldntended foruse 
In a business: 'rhe increased coverage does 
not foulude property held torcsampie, sale or 
delivery aflersale. · · 


b) Coverage X '"-Family Uab1lily Ptotecl111n 
and towrageY=Goest Medical 


·• Protection are extendetl to cover a. 
described office, private scnoal or stuclio 
oGCupledbyan lmruted person .. The ·. 
OCliUpanbY. b1the describM pro pert~ shali 
nolbe oonSldered a business. 


We ilo.not ccmir bndily 1n111rv fo: 
a) any empfoyee othertnan a resideni:e 


employe~; ot 
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b) any perStirt arising out ofcorporal • 
punishment administered by or atthe 
direction of an insuredpbrson. 


8. Coverage M 
lm:reased Coverage On Money 
The .limitation on money, bullion, bank notes, 
colns·afid othe rnumismatic property, sbri p, 
stored Value cards and smart i:;ards under 
Coverage C"'-Personal PropertyProtectfon is 
ihGreasei! to the amount shbwn on the Policy 
Daclatalions, · 


9, Coverage P 
Business Pursllits 
Coverage X ~Family liability i"iotecfidh and 
Coverage Y-Guesl l\'ledlcal. Proteclion are 
extendedfo cover spe.cijied business pursuits 
of arl insured person. . . 


We do not cover: 
a) . podily inlll!Y or property damaoe arising 


nutm the b.usiness pursuits ofan Insured 
person when Uie business is O\VllM Ur 
financially controlled bl/ the insured 
person. This also meansapartnershipor 
jointve.nture of whfoh a:n JfiSlired person 
isapartnerorm1,mber; . . .· .· 


b) bodijyln]ury,or property damagear1sing 
outoftne rendering of.or failure fo render 
a professionat se.NlCe of any nature, nther 
than tea.chi ng; .·.•· .. > . 


c) bodily lnjurylo a fellb\Y llmptoyee Of an 
1nsured PQi'son arising out of and ln the 
cours.e orempfoyment; . · 


· d) llodl)y i~jliiyor,properly da1tn1ge wnetr · 
.. •an insureil person Isa.member of .a 
. tea:onin~ sta:ff orJacuify, ofany si:hooioc 
coHep~ and the bodily )njury or property 
darnagearises out of the maintenance or 
used satltlle ar\lmais,11ehlcles. used with• · 


saddle anlmals,motorized land vehicles, 
hovercrafts, aircraft or watercraft when 
OWMQ, hired or Upl!taled by an Insured 
person .orused Wt the purpose Of 
InstrucUon; at 


e) bodiiy lnjuryto any perstm~rlslng out of 
corporal punishment admlnlstered by or 
at the direction of an Insured person 
when an Insured person ls a memlJer Of 
theteMhlng Sta.ff or faculty olany school 
of instruction. 


10. Coverage S 
Increased .Coverag~ On Se1mrill~s 
The $1,0'0'0 !imitation on accounts, bills, deeds, 


· evidences of debt, letters nf cretlit, notes other 
than bank Mies, ohecks, .cashier's checks, 
· traveler's chacks, passports, securities, 
tickets, and stamps, inclutllng philatelic 
property, coveted undert:011erage C­
Personal PtopertV Protection, is increased to 
Ifie amount shown on tbe Po'lioy Declarations. 


1 t Coverage .so 
Satellite Dlsli Antennas 
Coverage C-Persom,1 Property Proleclloti ls 
extended topay for sudden and accidental 
direi;t pllysical loss to satellite dish antennas 
and theirsystems nn your residence 
premises, subject totne provisions of 
Coverage t ~Personal Properly Protection. 


The arnourtt of coverage 1s.shown on me Policy 
Declarations. · 


12, coverage ST . . .. • 
.tncreased c11verage on Thell Of Silverware • 
The 11m1tation-0n theft of .!)Oldware, silverware, 
,Pe\J\/terware andpfatrnumware urider 
. Coverage C """Personal Property Ptotectfoll js 
increased to the amount show~ on Policy 
Declarations. 
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Policy Endorsement 
The following endorsement changes your policy. Please read this document carefully and keep it with your 
policy. 


Wisconsin Homeowners 
Amendatory Endorsement -APc24z.z 


This endorsement amends your Homeowners Policy and Is in addition to all other amendatory endorsements which 
apply to this policy. 


I. In the General section, the following changes are made: 


A. The Cancellation provision Is replaced by the following: 


Cancellation 
Your Right to Cancel: 
You may cancel this policy by returning it to us or by notifying us in writing of ths future date you wish to 
stop coverage. 


Our Right to Cancel: 
Allstate may cancel this policy by mailing notice to you at the mailing address shown on the Policy 
Declarations. 1/vhen this policy has been in effect for less than 60 days, and it is not a renewal with us, we 
may cancel this policy for any reason. 


1/vhen this policy has been in effect for 60 days or more, or if it is a renewal with us, we may cancel this 
policy for one or more of the following reasons: 
1) non-payment of premium; 


2) the policy was obtained by misrepresentation, fraud or concealment of material facts; or 


3) there has been substantial change or increase in hazard in the risk we originally accepted. 


If we cancel this policy, we will give you at least 10 days notice before the cancellation takes effect. Our 
mailing the notice of cancellation to you will be deemed to be proof of notice. Coverage under this policy 
will terminate on the effective date and hour stated on the cancellation notice. Your return premium, if any, 
will be calculated on a pro rata basis and refunded at the time of cancellation or as soon as possible. 
However, refund of unearned premium is not a condition of cancellation. 


B. Our Right Not to Renew or Continue is replaced by the following: 


Our Right Not to Renew or Continue: 
We have the right not to renew or continue the policy beyond the current premium period. If we do not 
intend to continue or renew the policy, we will mail you notice at least 60 days before the end of the 
premium period. Our mailing notice of non-renewal to you will be deemed proof of notice. 
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Any unearned premium amounts under $2.00 will be refunded only upon your request. 


C. Misrepresentation, Fraud or Concealment is replaced by the follow Ing: 


If we determine that this policy is void, all premiums paid will be returned to you since there has been no 
coverage under this policy. 


We do not cover any loss or occurrence in which any insured person has concealed or misrepresented any 
material fact or circumstance and 


1. we rely on the misrepresentation or affirmative warranty and the misrepresentation or affirmative 
warranty is either material or made with intent to deceive; or 


2. the fact misrepresented or falsely warranted contributes to the loss. 


D. Action Against Us is replaced by the following: 


No one may bring an action against us unless there has been full compliance with all policy terms. 


E. The following provision is added: 


Conditional Reinstatement 
If we mail a cancellation notice because you did not pay the required premium when due and you then 
tender payment by check, draft, or other remittance which is not honored upon presentation, your policy 
will terminate on the date and time shown on the cancellation notice and any notice we issue which waives 
the cancellation or reinstates coverage is void. This means that We will not be liable under this policy for 
claims or damages after the date and time indicated on the cancellation notice. 


II. In Section I - Your Property, the following changes are made: 


A. Under Losses We Cover Under Coverage C, item 8 is replaced with the following: 


8. Vandalism or Malicious Mischief. 
We do not cover vandalism or malicious mischief if your dwelling has been vacant or unoccupied 
for more than 60 days immediately prior to the vandalism or malicious mischief. A dwelling under 
construction is not considered vacant or unoccupied. 


B. In Additional Protection-Additional Living Expense is replaced by the following: 


Additional Living Expense 
We will pay the reasonable and necessary increase in living expenses and the lost fair rental income for up 
to two weeks should civil authorities prohibit the use of the residence premises due to a loss at a 
neighboring premises caused by a loss we insure against. However, payments for increase In living 
expenses or your lost fair rental income expense due to remediation of mold, fungus, wet rot or dry rot will 
not be paid in addition to any amounts paid or payable under Section I, Conditions - Mold, Fungus, Wet 
Rot and Dry Rot Remediation as a Direct Result of a Covered Water Loss. 
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We will pay your lost fair rental income resulting from a covered loss under Coverage A-Dwelling 
Protection, Coverage B-Other Structures Protection or Coverage C-Personal Property Protection, less 
charges and expenses which do not continue, when a loss we cover under Coverage A-Dwelling 
Protection, Coverage B -Other Structures Protection or Coverage C-Personal Property Protection 
makes the part of the residence premises you rent to others, or hold for rental, uninhabitable. We will pay 
for lost fair rental income for the shortest time required to repair or replace the part rented or held for rental 
but notto exceed 12 months. However, payments for your lost fairrental income expense due to 
remediation of mold, fungus, wet rot or dry rot will not be paid In addition to any amounts paid or payable 
under Section I, Conditions-Mold, Fungus, Wet Rot and Dry Rot Remediation as a Direct Result of a 
Covered Water Loss. 


C. In Losses We Do Not Cover Under Coverage A, Coverage Band Coverage C, under Section A., item 6. is 
replaced by the following: 


6. Vandalism or Malicious Mischief if your dwelling is vacant or unoccupied for more than 60 
consecutive days immediately prior to the vandalism or malicious mischief. A dwelling under 
construction is not considered vacant or unoccupied. 


D. In Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under Section C., item 5., the 
following exception is added: 


This exclusion does not apply when the residence premises is partially destroyed but ordered destroyed by 
fire ordinance or similar law. 


E. In Losses We Do Not Cover Under Coverage A, Coverage Band Coverage C, under section C. item 8. is 
replaced by the following: 


8. Intentional or criminal acts of or at the direction of any insured person, if the loss that occurs: 
a) may be reasonably expected to result from such acts; or 
b) is the intended result of such acts. 


This exclusion applies regardless of whether or not the insured person is actually charged with or 
convicted of a crime. 


We will not deny payment to an insured for a claim based on property loss or damage resulting from 
an act, or pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute to 
the creation of the loss or damage and if the person who committed the act or act that caused the 
loss or damage is criminally prosecuted for the act or acts. 


Payment to the innocent insured may be limited In accordance with his or her ownership interest in 
the property or reduced by payments to a mortgagee or other holder of a secured interest. 


F. In Section I Conditions, under How We Pay For A Loss provision, the following is added: 


We agree that in the event of a total loss we will pay the limit of liability shown on the Policy Declarations 
for Coverage A-Dwelling Protection. This limit represents the total value of the dwelling on the residence 
premises, including structures attached to the dwelling. 
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G. In Section I Conditions, the following changes are made: 


1. The Our Settlement of Loss provision is replaced by the following: 


Our Settlement of Loss 
We will settle any covered loss with you. We will settle with you unless another payee is named in 
the policy. We will settle within 30 days after the amount of loss is finally determined. This amount 
may be determined by an agreement among you, any other payee or entity named in the policy and 
us, an appraisal award or a court judgment. 


2. In Action Against Us, paragraph b. is deleted. 


Ill. In Section II-Family Liability and Guest Medical Protection, the following changes are made: 


A. In Losses We Do Not Cover Under Coverage X, the second paragraph is amended as follows: 


We may investigate or settle any claim or suit for covered damages against an insured person. If an 
insured person is sued for these damages, we will provide a defense with counsel of our choice, even if the 
allegations are groundless, 1alse or fraudulent. We are not obligated to pay any claim or judgment after we 
have exhausted our limit of liability. 


B. In Losses We Do Not Cover Under Coverage X and Coverage Y, Section C, Losses We Do Not Cover Under 
Coverage X and Coverage Y, the following is added to item 1.: 


We will not deny payment to an insured for a claim based on property loss or damage resulting from an act, 
or pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute to the creation of 
the loss or damage and if the person who committed the act or act that caused the loss or damage is 
criminally prosecuted for the act or acts. 


Payment to the innocent insured may be limited in accordance with his or her ownership interest in the 
property or reduced by payments to a mortgagee or other holder of a secured interest. 


C. In Section II Conditions, subsection (a) is replaced by the following to the What You Must Do After An 
Accidental Loss provision: 
a) within 20 days following the loss, notify us or our agent in writing, stating: 


1) your name and policy number; 
2) the date, the place and the circumstance of the loss; 
3) the name and address of anyone who might have a claim against an insured person; 
4) the names and addresses of any witnesses. 


Failure to give such notice within 20 days will not invalidate any claim made by an insured person if: 
1) that person can show it was not reasonably possible to notify us or our agent within the specified 


time; or 
2) that such notice was given as soon as reasonably possible. 


D. The Action Against Us provision is replaced by the following: 


No one may bring an action against us unless there has been full compliance with all policy terms. 
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IV. In Section II-Optional Protection, the Coverage J-Extended Coverage on Jewelry, Watches and Furs, the 
following provision is added to the third paragraph that begins," We do not cover loss caused by or consisting 
of" 


We do not cover loss caused by or consisting of: 
a) intentional or criminal acts of or at the direction of any insured person, if the loss that occurs: 


1) may be reasonably expected to result from such acts; or 
2) is the intended result of such acts. 


We will not deny payment to an insured for a claim based on property loss or damage resulting from an 
act, or pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute to the 
creation of the loss or damage and if the person who committed the act or act that caused the loss or 
damage is criminally prosecuted for the act or acts. 


Payment to the innocent insured may be limited in accordance with his or her ownership interest in the 
property or reduced by payments to a mortgagee or other holder of a secured interest. 


Al I other pol icy terms and conditions apply. 
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Policy Endorsement 
The following endorsement changes your policy. Please read this document carefully and keep it with your 
policy. 


Extended Protection 
Amendatory Endorsement-APc210 
I. In Section I-Your Property, Coverage C-Personal Property Protection Is revised as follows: 


A. In Property We Cover Under Coverage C, item 1. is replaced by the following: 


1. Personal property owned or used by an insured person anywhere in the world. When personal 
property is located at a residence other than the residence premises, coverage is limited to 10% 
of Coverage C-Personal Property Protection. This llmltation does not apply to personal property 
in a newly acquired principal residence for the 30 days immediately after you begin to move 
property there, personal property in use at a temporary residence when a direct physical loss we 
cover makes your residence premises uninhabitable, or to personal property in student 
dormitory, fraternity or sorority housing. 


8. The Limitations On Certain Personal Properly provision is replaced by the following: 


Limitations On Certain Personal Property: 
Limitations apply to the following groups of personal property. If personal property can reasonably be 
considered a part of two or more of the groups listed below, the lowest limit will apply. These limitations 
do not increase the amount of insurance under Coverage C-Personal Property Protection. The total 
amount of coverage for each group in any one loss is as follows: 
1. $200- Money, bullion, bank notes, coins and other numismatic property, scrip, stored value 


cards and smart cards. 


2. $200- Property used or intended for use in a business while the property is away from the 
residence premises. This does not include electronic data processing equipment or 
the recording or storage media used with that equipment. 


3. $500- Theft of any recording or storage media while such property is away from the 
residence premises, whether or not it is used with electronic data processing 
equipment or in a business. Recording or storage media includes, but is not limited 
to: 
a) tapes; 
b) CDs, DVDs and other discs; 
c) records; 
d) disks; 
e) reels; 
f) cassettes; 
g) cartridges; or 
h) programs. 
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II. 


4. $1,000- Trading cards, subject to a maximum amount of $250 per card. 


5. $1,000- Accounts, bills, deeds, evidences of debt, letters of credit, notes other than bank 
notes, checks, cashier's checks, traveler's checks, passports, securities, tickets, and 
stamps, including philatelic property. 


6. $1,000- Manuscripts, including documents stored on electronic media. 


7. $1,000- Trailers not used with watercraft. 


8. $2,000 - watercraft, including their attached or unattached trailers, furnishings, equipment, 
parts, and motors. 


9. $2,000- Property used or intended for use in a business, including property held as samples 
or for sale or delivery after sale, while the property is on the residence premises. 
This does not include electronic data processing equipment or the recording or 
storage media used with that equipment. 


10. $2,000- Any motorized land vehicle parts, equipment or accessories not attached to or located 
in or upon any motorized land vehicle. 


11. $10,000- Motorized land vehicles used solely for the service of the insured premises and not 
licensed for use on public roads. This does not include motorized land vehicles 
designed for assisting the disabled. 


12. $3,000- Theft of firearms, their related equipment, and accessories. 


13. $5,000- Theft of jewelry, watches, precious and semi-precious stones, gold other than 
goldware, silver other than silverware, pewter other than pewterware, platinum other 
than platinumware and furs, including any item containing fur which represents its 
principal value, subject to a maximum amount of $1,000 per item. 


14. $2,500- Theft of goldware, silverware, pewterware and platinumware. 


15. $10,000- Theft of tools and their accessories. 


In Section I -Your Property, Additional Protection is revised as follows: 


A. Item 1. Additional Living Expense is replaced by the following: 


1. Additional Living Expense 
a) We will pay the reasonable increase in living expenses necessary to maintain your normal 


standard of living when a direct physical loss we cover under Coverage A-Dwelling 
Protection, Coverage B-Dther Structures Protection or Coverage C Personal Property 
Protection makes your residence premises uninhabitable. However, additional living expense 
due to remediation of mold, fungus, wet rot or dry rot will not be paid in addition to any 
amounts paid or payable under Section I, Conditions-Mold, Fungus, Wei Rot and Dry Rot 
Remediation as a Direct Resu II of a Covered Water Loss. 
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Payment for additional living expense as a result of a covered loss under Coverage A­
Dwelling Protection, Coverage B -Dlher Structures Protection or Coverage C-Personal 
Property Protection will be limited to the least of the following: 
1) the time period required to repair or replace the property we cover, using due diligence 


and dispatch; or 
2) if you permanently relocate, the shortest time for your household to settle elsewhere; or 
3) 12 months. 


b) We will pay the reasonable and necessary increase in living expenses for up to two weeks 
should civil authorities prohibit the use of the residence premises due to a loss at a 
neighboring premises caused by a loss we insure against. However, payments for increase in 
living expenses due to remediation of mold, fungus, wet rot or dry rot will not be paid in 
addition to any amounts paid or payable under Section I, Conditions-Mold, Fungus, Wet Rot 
and Dry Rot Remediation as a Direct Result of a Covered Water Loss. 


These periods of time are not limited by the termination of this pol Icy, 


We do not cover any lost income or expense due to the cancellation of a lease or agreement. 


No deductible applies to this protection. 


B. Item 9. Power Interruption is replaced by the following: 


9. Power Interruption 
We will pay for loss lo the contents of freezers and refrigerated units on the residence premises 
caused by the interruption of power which occurs off the residence premises. If a power 
interruption is known to an insured person, all reasonable means must be used to protect the 
contents of freezers and refrigerated units. 


This coverage does not increase the limit of liability applying to the damaged property. 


Ill. Building Structure Reimbursement Extended Limits 
In Section I-Conditions, item 5., How We Pay For A Loss, under c) Building Structure Reimbursement we 
will replace item 3) if, at the time of the loss, you have met the following conditions: 


A. Insure your dwelling, attached structures and detached building structures to 100% of replacement 
cost as determined by our estimate completed and based on the accuracy of information you furnished; 


8. Have accepted the Property Insurance Adjustment Condition, agree to accept each annual adjustment 
In the Coverage A-Dwelling Protection limit of liability, and pay any additional premium charged; and 


C. Notify us within 60 days of the start of any modifications that increase the aggregate value of your 
dwelling, attached structures and detached building structures at the residence premises by $5,000 
or more, and pay any resulting additional premium due for the increase in value. 


If, at the time of a covered loss, you meet all of the conditions in A., B., and C. above, then in Section 1-
Conditions, item 5., How We Pay For A Loss, under c) Building Structure Reimbursement, item 3) Is 
replaced with: 
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3) 120% of the Limit Of Liability applicable to the building structure(s) as shown on the Policy 
Declarations for Coverage A-Dwelling Protection or Coverage B-Other Structures Protection, 
regardless of the number of building structures and structures other than building structures involved 
in the loss. 


~. at the time of a covered loss, you fail to meet any of the conditions in A., B., and C. above, then in Section 
I-Conditions, item 5., How We Pay For A Loss, under c) Building Structure Reimbursement, item 3) 
remains: 


3) the Limit Of Liability applicable to the building structure(s) as shown on the Policy Declarations for 
Coverage A -Dwelling Protection or Coverage B-Other Structures Protection, regardless of the 
number of building structures and structures other than building structures involved in the loss. 


IV. In Section II-Family Liability and Guest Medical Protection, under Additional Protection, item 3 is 
replaced by the following: 


3. Damage To Property Of Others 
At your request, we will pay up to $1,000 each time an insured person causes property damage to 
someone else's property. At our option, we will pay the cost to either repair or replace the property 
damaged by an insured person, without deduction for depreciation. 


We will not pay for property damage: 
a) to property covered under Section I at this policy; 
b) to property intentionally damaged by an Insured person who has attained the age of 13; 
c) to property owned by or rented to an insured person, any tenant of an insured person, or any 


resident in your household; or 
d) arising out of: 


1) past or present business activities; 
2) any act or omission in connection with a premises, other than an insured premises, owned, 


rented or controlled by an insured person; or 
3) the ownership or use of a motorized land vehicle, trailer, aircraft, hovercraft or watercraft. 


All other policy terms and conditions apply. 
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Policy Endorsement 
The following endorsement changes your policy. Please read this document carefully and keep it with your policy. 


Scheduled Personal Property Endorsement -APc213 


WHERE COVERAGE APPLIES 
WE will cover the described property anywhere in the world. HOWEVER, COVERAGE ON FINE ARTS, FIREARMS 
AND BUSINESS PERSONAL PROPERTY IS LIMITED TO WITHIN THE UNITED STATES OF AMERICA AND CANADA. 


SPECIAL PROVISIONS AND CONDITIONS: 
1. Musical Instruments: YOU agree that none of the musical instruments covered will be played for remuneration 


unless this is indicated in the schedule and an additional premium paid. 


2. Silverware: This classification includes silverware, silver-platedware, goldware, gold-platedware and 
pewterware. IT DOES NOT INCLUDE PENS, PENCILS, FLASKS, SMOKING IMPLEMENTS OR ACCESSORIES, OR 
ITEMS OF JEWELRY. 


3. Fine Arts: YOU agree that covered fine arts will be packed and unpacked by competent pac\ers. 


4. Golfer's Equipment: Coverage on golfer's equipment owned by an INSURED PERSON includes golf clubs, golf 
clothing and equipment, BUT DOES NOT INCLUDE JEWELRY, WATCHES AND EQUIPMENT FOR SALE. Coverage 
also applies to YOUR other clothing while contained in any locker at the premises where YOU are playing golf. 
GOLF BALLS ARE COVERED ONLY FOR LOSS BY FIRE OR BY BURGLARY PROVIDED, IN THE CASE OF BURGLARY, 
THERE ARE VISIBLE MARKS OF FORCIBLE ENTRY INTO THE BUILDING, ROOM OR LOCKER CONTAINING THE GOLF 
BALLS. 


5. Stamp and Coin Collections: Coverage on postage stamps includes due, envelope, official, revenue, match and 
medicine stamps, covers, locals, reprints, essays, proofs and other philatelic property an INSURED PERSON 
owns or controls. This includes the books, pages and mountings. 


Coverage on rare and current coins includes medals, paper money, bank notes, tokens or money and other 
numismatic property an INSURED PERSON owns or controls. This includes albums, containers, frames, cards, 
and display cabinets used with the coin collections. 


6. Business Personal Property: This classification includes hand tools and portable power tools owned by an 
INSURED PERSON and used in that person's BUSINESS. WE WILL NOT COVER THE FOLLOWING PROPERTY: 
(A) SPARE PARTS, UNLESS ATTACHED TO THE COVERED PROPERTY OR SPECIFICALLY DESCRIBED IN THIS 


ENDORSEMENT; 
(B) ELECTRICAL APPLIANCES OR DEVICES, INCLUDING WIRING, DAMAGED DUE TO ELECTRICAL INJURY 


DISTURBANCES, CAUSED BY ARTIFICIALLY GENERATED ELECTRICAL CURRENTS, UNLESS FIRE FOLLOWS 
AND THEN ONLY LOSS OR DAMAGE CAUSED BY FIRE IS COVERED. 


7. DOUBLE RECOVERY: WE WILL NOT PAY FOR ANY LOSS IF AN INSURED PERSON HAS COLLECTED FOR THE 
SAME LOSS FROM OTHERS. 
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NEWLY ACQUIRED PROPERTY 
THIS PROVISION APPLIES ONLY TO THE JEWELRY, FURS, CAMERAS AND MUSICAL INSTRUMENTS CLASSES WHEN 
SIMILAR PROPERTY IS ALREADY DESCRIBED AND SCHEDULED IN THIS ENDORSEMENT. 


WE WILL ONLY COVER NEWLY ACQUIRED PROPERTY OF AN INSURED PERSDN FOR ITS ACTUAL VALUE PROVIDED 
YOU REPORT THE NEWLY ACQUIRED PROPERTY TO US WITHIN 30 DAYS OF ACQUISITION AND PAY THE ADDITIONAL 
PREMIUM FROM THE DATE ACQUIRED. 


COVERAGE FOR EACH CLASS OF PROPERTY TO WHICH THIS PROVISION APPLIES WILL NOT EXCEED 25% OF THE 
AMOUNT OF INSURANCE FOR THAT CLASS OF PROPERTY OR $10,000, WHICHEVER IS LESS. 


EXCLUSIONS-LOSSES WE DO NOT COVER 
1. WE WILL NOT COVER LOSS OR DAMAGE TO THE DESCRIBED PROPERTY CAUSED BY WEAR AND TEAR, 


GRADUAL DETERIORATION, INSECTS, VERMIN OR INHERENT VICE. 


2. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY NUCLEAR ACTION, MEANING NUCLEAR 
REACTION, DISCHARGE OR RADIATION OR RADIOACTIVITY, OR ANY CONSEQUENCE OF ANY OF THESE. LOSS BY 
NUCLEAR ACTION IS NOT CONSIDERED LOSS BY FIRE, EXPLOSION OR SMOKE. DIRECT LOSS BY FIRE 
RESULTING FROM NUCLEAR ACTION IS COVERED. 


3. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY WAR OR WARLIKE ACTS, INCLUDING INSURRECTION, 
REBELLION, OR REVOLUTION. 


4. If Fine Arts are covered, WE WILL NOT COVER: 
(A) LOSS OR DAMAGE CAUSED BY ANY REPAIRING, RESTORATION OR RETOUCHING PROCESS; 
(B) BREAKAGE OF ART GLASS WINDOWS, STATUARY, MARBLES, GLASSWARE, BRIC-A-BRAC, PORCELAINS 


AND SIMILAR FRAGILE ITEMS, UNLESS CAUSED BY FIRE, LIGHTNING, WINDSTORM, AIRCRAFT, THEFT OR 
ATTEMPTED THEFT, EARTHQUAKE, FLOOD, EXPLOSION, MALICIOUS DAMAGE, OR COLLISION, DERAILMENT 
OR OVERTURN OF CONVEYANCE, OR UNLESS COVERAGE FOR BREAKAGE IS INDICATED IN THE SCHEDULE 
AND AN ADDITIONAL PREMIUM IS PAID; 


(C) PROPERTY ON EXHIBITION AT FAIR GROUNDS OR ON ANY NATIONAL OR INTERNATIONAL EXPOSITION 
PREMISES, UNLESS OTHERWISE INDICATED IN THIS ENDORSEMENT. 


5. If Sports Equipment, other than golf equipment, is covered, WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY: 
(A) ANY REFINISHING, RENOVATING OR REPAIRING PROCESS; DAMPNESS OR EXTREMES OF TEMPERATURE; 


OR, RUST FOULING OR EXPLOSION OF FIREARMS; 
(B) BREAKAGE, MARRING, SCRATCHING, TEARING OR DENTING UNLESS CAUSED BY FIRE, THEFT 


OR ACCIDENTS TO CONVEYANCES; OR 
(C) DISHONEST ACTS OF AN INSURED PERSON'S EMPLOYEES OR PERSONS TO WHOM THE 


COVERED PROPERTY MAY BE ENTRUSTED OR RENTED. 


6. If Stamp or Coin Collections are covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM: 
(A) FADING, CREASING, DENTING, SCRATCHING, TEARING, THINNING, TRANSFER OF COLORS,INHERENT 


DEFECT, DAMPNESS, EXTREMES OF TEMPERATURE, GRADUAL DEPRECIATION, OR DAMAGE SUSTAINED 
FROM HANDLING OR WHILE BEING ACTUALLY WORKED ON; 


(B) MYSTERIOUS DISAPPEARANCE OF INDIVIDUAL STAMPS, COINS OR OTHER INDIVIDUAL ITEMS WE COVER 
UNLESS SPECIFICALLY DESCRIBED WITH A DEFINITE AMOUNT SET OPPOSITE THEIR DESCRIPTION, OR IF 
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NOT SPECIFICALLY DESCRIBED, UNLESS MOUNTED IN A VOLUME, AND THE PAGE TO WHICH THEY ARE 
ATTACHED IS ALSO LOST; 


(C) THEFT FROM ANY UNATTENDED AUTOMOBILE EXCEPT WHILE BEING SHIPPED BY REGISTERED MAIL 
UNLESS COVERAGE FOR EXTENDED THEFT IS INDICATED IN THE SCHEDULE AND AN ADDITIONAL 
PREMIUM IS PAID; 


(D) LOSS TO PROPERTY IN THE CUSTODY OF TRANSPORTATION COMPANIES; NOR SHIPMENTS BY MAIL 
UNLESS BY REGISTERED MAIL; OR 


(E) LOSS TO ANY PROPERTY DESCRIBED IN THE SCHEDULE WHICH IS NOT AN ACTUAL PART OF A STAMP, 
COIN OR NUMISMATIC COLLECTION. 


7. If Business Personal Property is covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM: 
(A) FREEZING, CONTAMINATION, DAMPNESS OF ATMOSPHERE, EXTREMES OF TEMPERATURES, CORROSION 


OR RUST; 
(B) BREAKAGE, MARRING, SCRATCHING, CHIPPING OR DENTING, UNLESS CAUSED BY FIRE, EXPLOSION, 


THEFT, WINDSTORM, EARTHQUAKE, FLOOD, VANDALISM, MALICIOUS MISCHIEF, OR COLLISION, 
DERAILMENT OR OVERTURNING OF THE TRANSPORTING CONVEYANCE; 


(C) DISHONEST ACTS OF AN INSURED PERSON'S EMPLOYEES, WHETHER IN THE SCOPE OF EMPLOYMENT OR 
NOT, OR ANY PERSON TO WHOM THE PROPERTY IS ENTRUSTED (EXCEPT CARRIERS FOR HIRE); 


(D) MECHANICAL OR STRUCTURAL FAILURE OF TOOLS, OR BREAKDOWN, DEFECT OR FAILURE OF MACHINES 
OR POWER TOOLS; 


(E) THEFT OF TOOLS FROM AN UNATTENDED VEHICLE UNLESS THE VEHICLE IS SECURELY CLOSED AND 
LOCKED AND EVIDENCE OF FORCIBLE ENTRY IS VISIBLE OR THE ENTIRE VEHICLE IS STOLEN OR UNLESS 
THE INSURED PROPERTY IS IN THE CUSTODY OF A COMMON CARRIER; 


(F) ANY PROCESS OR SERVICE RESULTING IN SHRINKAGE, CHANGE IN COLOR, FINISH OR OTHER CHANGE IN 
THE DESCRIBED PROPERTY; OR 


(G) DISCLOSURE OF ANY INVENTORY SHORTAGE. 


HOW WE SETTLE A LOSS 
1. UNLESS OTHERWISE PROVIDED IN THIS ENDORSEMENT: 


(A) THE VALUE OF THE COVERED PROPERTY WILL BE DETERMINED AT THE TIME OF LOSS; AND 
(B) LOSS OR DAMAGE TO COVERED PERSONAL PROPERTY WILL BE SETTLED ON AN ACTUAL CASH VALUE 


BASIS. THIS MEANS THERE MAY BE A DEDUCTION FOR DEPRECIATION. PAYMENT WILL NOT EXCEED THE 
AMOUNT NECESSARY TO REPAIR OR REPLACE THE DAMAGED ITEMS(S) WITH PROPERTY OF LIKE KIND 
AND QUALITY, OR THE AMOUNT OF INSURANCE, WHICHEVER IS LESS. 


2. Loss to covered Fine Arts will be settled as follows: 
(A) WE WILL PAY THE AMOUNT OF INSURANCE SHOWN FOR EACH DESCRIBED ITEM AND WE AGREE IT IS THE 


VALUE OF THE ITEM FOR THE PURPOSE OF LOSS SETTLEMENT. 
(B) IF THERE IS A LOSS TO A PAIR OR SET, WE AGREE TO PAY THE AMOUNT OF INSURANCE FOR THE 


DESCRIBED PAIR OR SET. YOU AGREE TO GIVE US THE REMAINING ITEM OR ITEMS. 


3. Loss to covered Stamps and Coins will be settled as follows: 
(A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE SET OPPOSITE ANY ONE STAMP, 


COIN OR OTHER INDIVIDUAL ITEM IN CASE OF LOSS OR DAMAGE TO THAT ITEM. 
(B) Loss to covered property described as pairs, strips, blocks, series, sheets, covers, frames or cards will be 


settled as follows: 
(1) IF THERE IS A TOTAL LOSS, WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE 


SET OPPOSITE THE ITEM INVOLVED. 
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(2) IF THERE IS A PARTIAL LOSS, WE WILL PAY THE ACTUAL CASH MARKET VALUE OF THE WHOLE SET, 
LESS THE CASH MARKET VALUE OF THE REMAINDER AT THE TIME OF LOSS, BUT NOT MORE THAN 
THE AMOUNT OF INSURANCE SET OPPOSITE THE PROPERTY INVOLVED. HOWEVER, IF THE COVERED 
PROPERTY INVOLVED IS INSURED FOR LESS THAN THE CASH MARKET VALUE, WE WILL ONLY PAY 
THE PROPORTION THAT THE AMOUNT OF INSURANCE BEARS TO THE CASH MARKET VALUE. 


(C) Wllen coins or stamps are covered on a blanket basis, WE WILL PAY THE CASH MARKET VALUE AT THE TIME 
OF LOSS NOT EXCEEDING $1,000 ON ANY UNSCHEDULED NUMISMATIC PROPERTY, AND NOT MORE THAN 
$250 FOR ONE STAMP, COIN OR INDIVIDUAL ITEM, OR ANY PAIR, STRIP BLOCK, SERIES, SHEET, COVER, 
FRAME OR CARD. 


(D) WE WILL NOT PAY FOR A GREATER PROPORTION OF ANY LOSS TO PROPERTY COVERED ON A BLANKET 
BASIS THAN THE TOTAL AMOUNT OF INSURANCE ON THE PROPERTY BEARS TO THE ACTUAL CASH MARKET 
VALUE OF THE PROPERTY AT THE TIME OF LOSS. 


4. Loss to covered Business Personal Property will be settled as follows: 
(A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE SET OPPOSITE ANY INDIVIDUAL 


HAND OR POWER TOOL IN CASE OF LOSS OR DAMAGE TO THAT ITEM. 
(B) SUBJECT TO THE AMOUNT OF INSURANCE, WE will pay for loss to property described as a pair, set or parts 


as follows: 
(1) WE MAY ELECT TO REPAIR OR REPLACE ANY PART TO RESTORE THE PAIR OR SET TO ITS VALUE 


BEFORE THE LOSS; DR PAY THE DIFFERENCE BETWEEN THE ACTUAL CASH VALUE OF THE PROPERTY 
BEFORE AND AFTER THE LOSS. 


(2) IN THE CASE OF A LOSS TO ANY PART OF COVERED PROPERTY, CONSISTING OF SEVERAL PARTS WHEN 
COMPLETE, WE WILL PAY FOR THE ACTUAL CASH VALUE OF THE PART LOST OR DAMAGED. 


POLICY CONDITIONS THAT APPLY 
THIS ENDORSEMENT IS SUBJECT TO THE PROVISIONS AND CONDITIONS OF THE POLICY w-llCH APPLY TO THE 
PERSONAL PROPERTY PROTECTION COVERAGE OTHER THAN: 
1. Limits of Liability; 
2. Losses We Do Not Cover Under Coverage A, Coverage Band Coverage C, Sections C-F; 
3. Deductible; 
4. Other Insurance; and 
·5. Any provisions or conditions that are inconsistent with this endorsement 
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Policy Endorsement 
The following endorsement changes your policy. Please read this document carefully and keep it with your 
nolicv. 


LENDER'S LOSS PAYABLE ENDORSEMENT -APc215 (10-78) 


1. Loss or damage, if any, under this policy shall be paid, as provided in this Endorsement, to the Payee 
named on the first page of this policy, its successors and assigns, hereinafter referred to as" the Lender," in 
whatever form or capacity its interests may appear and whether said interest be vested in said Lender in its 
individual or in its disclosed or undisclosed fiduciary or representative capacity, or otherwise, or vested in a 
nominee or trustee of said Lender. 


2. The insurance under this policy, or any rider or endorsement attached thereto, as to the interest only of 
the Lender, its successors and assigns, shall not be invalidated nor suspended: (a) by any error, omission, or 
change respecting the ownership, description, possession, or location of the subject of the insurance or the 
interest therein, or the title thereto; (b) by the commencement of foreclosure proceedings or the giving of notice 
of sale of any of the property cove red by this policy by virtue of any mortgage or trust deed; (c) by any breach of 
warranty, act, omission, neglect, or non-compliance with any of the provisions of this policy, including any and 
all riders now or hereafter attached thereto, by the named insured, the borrower, mortgagor, trustor, vendee, 
owner, tenant, warehouseman, custodian, occupant, or by the agents of either or any of them or by the 
happening of any event permitted by them or either of them, or their agents, or which they failed to prevent, 
whether occurring before or alter the attachment of this endorsement, or whether before or after a loss, which 
under the provisions of this policy of insurance or of any rider or endorsement attached thereto would invalidate 
or suspend the insurance as to the named insured, excluding herefrom, however, any acts or omissions of the 
Lender while exercising active control and management of the property. 


3. In the event of failure of the insured to pay any premium or additional premium which shall be or become 
due under the terms of this policy or on account of any change in occupancy or increase in hazard not permitted 
by this policy, this Company agrees to give written notice to the Lender of such non-payment of premium after 
sixty (60) days from and within one hundred and twenty (120) days after due date of such premium and it is a 
condition of the continuance oflhe rights or the Lender hereunder that the Lender when so notified in writing by 
this Company of the failure of the insured to pay such premium shall pay or cause to be paid the premium due 
within ten (10) days following receipt of the Company's demand in writing therefor. II the Lender shall decline to 
pay said premium or additional premium, the rights of the Lender under this Lender's Loss Payable Endorsement 
shall not be terminated before ten (10) days after receipt of said written notice by the Lender. 


4. Whenever this Company shall pay to the Lender any sum for loss or damage under this policy and shall 
claim that as to the insured no liability therefor exists, this Company, at its option, may pay to the Lender the 
whole principal sum and interest and other indebtedness due or to become due from the insured, whet11er 
secured or unsecured, (with refund of all interest not accrued), and this Company, to the extent of such payment, 
shall thereupon receive a full assignment and transfer, without recourse, of the debt and all rights and securities 
held as collateral thereto. 


5. If there be any other insurance upon the within described property, this Company shall be liable under this 
policy as to the Lender fort he proportion of such loss or damage that the sum hereby insured bears to the entire 
insurance of similar character on said property under policies held by, payable to and expressly consented to by 
the Lender. Any Contribution Clause included in any Fallen Building Clause Waiver or any Extended Coverage 
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Endorsement attached to this contract of insurance is hereby nullified, and also any Contribution Clause in any 
other endorsement or rider attached to this contract of insurance is hereby nullified except Contribution Clauses 
for the compliance with which the insured has received reduction in the rate charged or has received extension 
of the coverage to Include hazards other than fire and compliance with such Contribution Clause is made a part 
of the consideration for insuring such other hazards. The Lender upon the payment to it of the full amount of its 
claim, will subrogate this Company (pro rata with all other insurers contributing to said payment) to all of the 
Lender's rights of contribution under said other insurance. 


6. This Company reserves the right to cancel this policy at any time, as provided by its terms, but in such 
case this policy shall continue in force for the benefit of the Lender for ten (10) days after written notice of such 
cancellation is received by the Lender and shall then cease. 


7. This policy shall remain in full force and effect as to the interest of the Lender for a period of ten (10) days 
after its expiration unless an acceptable policy in renewal thereof with loss thereunder payable to the Lender in 
accordance with the terms of this Lender's Loss Payable Endorsement, shall have been issued by some 
insurance company and accepted by the Lender. 


8. Should legal title to and beneficial ownership of any of the property covered under this policy become 
vested in the Lender or its agents, insurance under this policy shall continue for the term thereof for the benefit 
of the Lender but, in such event, any privileges granted by this Lender's Loss Payable Endorsement which are 
not also granted the insured under the terms and conditions of this policy and/or under other riders or 
endorsements attached thereto shall not apply to the insurance hereunder as respects such property. 


9. All notices herein provided to be given by the Company to the Lender in connection with this policy and 
this Lender's Loss Payable Endorsement shall be mailed to or delivered to the Lender at its office or branch 
described on the first page of the policy. 


Approved: 
Board of Fire Underwriters of the Pacific, 
California Bankers' Association, 


Committee on Insurance. 
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Policy Endorsement 
The following endorsement changes your policy. Please read this document carefully and keep It with your 
oolicv. 


Guaranteed Renewal for Claims Endorsement -APc3oa 


\J\,hen the Policy Declarations indicates that the Guaranteed Renewal for Claims Endorsement applies, the 
following provision is added to the General section of the policy: 


Guaranteed Renewal for Claims 
\J\,hen this Guaranteed Renewal for Claims provision is part of the policy, any decision by us not to renew or 
continue the policy will be made without regard to the number of claims reported under the policy. However, 
nothing in this provision shall limit our right not to renew or continue the policy for any other legally permissible 
reason(s), including the type(s) of claims reported under the policy. 


All other policy terms and conditions apply. 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) AMENDED ANSWER AND 
) AFFIRMATIVE DEFENSE BY 
) DEFENDANTS BILL McGUIRE 
) AND CAROLYN McGUIRE 
) 
) 
) 
) 


DEFENDANTS' ANSWER 


ANSWER TO COUNT I 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of 
Plaintiffs Complaint inasmuch as said allegations are directed at a separate and distinct Defendant. 


ANSWER TO COUNT II 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 
Count I of Plaintiffs Complaint, state as follows: 


1. Defendants admit the allegations of paragraph one (1 ). 


2. Defendants admit that on June 28, 2011, they owned and lived in a single family 
home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry, 


Illinois. Defenda11ts neither admit nor deny the remaining allegations set forth in 
paragraph two (2) as said allegations call for the admission of a conclusion of law 
rather than an allegation of fact. 


3. Defendants deny the allegations of paragraph three (3). 


4. Defendants deny the allegations ofparngraph four (4). 


EXHIBIT 


I A 
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5. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in 


cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder 


Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit 


that David Gagnon was doing so at their request, with their authority and permission 


and for their benefit. Defendants deny the remaining allegations of paragraph five 


(5). 


6. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. Defendants admit that they owned a chain saw on June 28, 2011. 


Defendants deny the remaining allegations of paragraph six ( 6). 


7. Defendants deny the allegations of paragraph seven (7). 


8. Defendants deny the allegations of paragraph eight (8). 


9. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations set forth in 


paragraph nine (9). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


I 0. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph ten ( I 0). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


11. Defendants deny the allegations of paragraph eleven (11 ). 


12. Defendants deny the allegations of paragraph twelve (12). 


13. The answering Defendants were not present and therefore lack sufficient 


information upon which to fonn a belief as to the truth of the allegations of 


paragraph thirteen (13). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


14. The answering Defendants were not present and therefore lack sufficient 
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information upon which to form a belief as to the truth of the allegations of 


paragraph fourteen (14). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


IS. Defendants make no response to the allegations set forth in paragraph fifteen (IS) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


16. Defendants admit that at all relevant times they owned and lived in the premises that 


are the subject of Plaintiffs Complaint. Defendants neither admit nor deny the 


remaining allegations set forth in paragraph sixteen (16) as said allegations call for 


the admission of a conclusion of law rather than an allegation of fact. 


17. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


18. Defendants deny the allegations of paragraph eighteen (18). 


19. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. The answering Defendants were not present and therefore lack 


sufficient infom1ation upon which to form a belief as to whether Defendant David 


Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg. 


Defendants neither admit nor deny the remaining allegations set forth in paragraph 


nineteen (19) as said allegations call for the admission of a conclusion of law rather 


than an allegation of fact. 


20. Defendants make no response to the allegations set forth in paragraph twenty (20) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


21. Defendants deny the allegations of paragraph twenty-one (21 ). 


22. Defendants deny the allegations of paragraph twenty-two (22). 
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WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the 


court dismiss Count I of Plaintiffs Complaint and enter judgment for the Defendants for their costs 


of suit. 


Defendants Hereby Demand A Trial By Jury 


DEFENDANTS' AFFIRMATIVE DEFENSE 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count II of 


Plaintiffs Complaint, state as follows: 


1. That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff, 


PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own 


safety, in that he: 


a. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches. 


b. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches when he knew and appreciated the 
dangers associated with chainsaw usage. 


c. Was inattentive and unobservant to surrounding conditions and dangers as he 
assisted Defendant David Gagnon during the trimming and cutting of trees and 
branches. 


d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance 
between himself and an operating chainsaw. 


e. Was otherwise careless and negligent as will be demonstrated by the evidence at 
trial. 


2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and 


as a direct and proximate result thereof, the Plaintiff sustained the daniages claimed. 


3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-613(d) and 


Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory 
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fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG's 


Complaint is barred. 


4. Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and 


CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL 


DULBERG's contributory negligence causing his claimed injuries. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this 


Court for an Order dismissing Count I of Plaintiffs Complaint, costs being assessed to the Plaintiff. 


Defendants Hereby Demand A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


~A 
By ____ "'----__ ,f? __ "----=---------


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 611 I 4 
8 I 5/226-7700 
815/226-7701 (fax) 
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' ' 


STATE OF ILLINOIS ) 
) ss 


COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


Subscribed and sworn to before 
me on ---------


Notary Public 


RONALD A. BARCH 
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' ' . 


CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61 114 
815/226-7700 
815/226-770 I (fax) 


l/lS/12. 


rFy·( 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) AMENDED ANSWER AND 
) AFFIRMATIVE DEFENSE BY 
) DEFENDANTS BILL McGUIRE 
) AND CAROLYN McGUIRE 
) 
) 
) 
) 


DEFENDANTS' ANSWER 


ANSWER TO COUNT I 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of 


Plaintiffs Complaint inasmuch as said allegations are directed at a separate and distinct Defendant. 


ANSWER TO COUNT II 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Count I of Plaintiff's Complaint, slate as follows: 


I. Defendants admit the allegations of paragraph one (I). 


2. Defendants admit that on June 28, 2011, they owned and lived in a single family 


home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry, 


Illinois. Defendants neither admit nor deny the remaining allegations set forth in 


paragraph two (2) as said allegations call for the admission of a conclusion of law 


rather than an allegation of fact. 


3. Defendants deny the allegations of paragraph three (3 ). 


4. Defendants deny the allegations of paragraph four (4). 
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5. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in 


cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder 


Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit 


that David Gagnon was doing so at their request, with their authority and permission 


and for their benefit. Defendants deny the remaining allegations of paragraph five 


(5). 


6. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. Defendants admit that they owned a chain saw on June 28, 2011. 


Defendants deny the remaining allegations of paragraph six ( 6). 


7. Defendants deny the allegations of paragraph seven (7). 


8. Defendants deny the allegations of paragraph eight (8). 


9. The answering Defendants were not present and therefore lack sufficient 


infom1ation upon which to fonn a belief as to the truth of the allegations set forth in 


paragraph nine (9). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


10. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph ten (10). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


11. Defendants deny the allegations of paragraph eleven (11). 


12. . Defendants deny the allegations of paragraph twelve (12). 


13. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph thilieen (13). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


14. The answering Defendants were not present and therefore lack sufficient 
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infonnation upon which to form a belief as to the truth of the allegations of 


paragraph fourteen (14 ). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


15. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


16. Defendants admit that at all relevant times they owned and lived in the premises that 


are the subject of Plaintiffs Complaint. Defendants neither admit nor deny the 


remaining allegations set forth in paragraph sixteen ( 16) as said allegations call for 


the admission of a conclusion of law rather than an allegation of fact. 


17. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


18. Defendants deny the allegations of paragraph eighteen (18). 


19. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. The answering Defendants were not present and therefore lack 


sufficient information upon which to fmm a belief as to whether Defendant David 


Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg. 


Defendants neither admit nor deny the remaining allegations set forth in paragraph 


nineteen (19) as said allegations call for the admission of a conclusion of law rather 


than an allegation of fact. 


20. Defendants make no response to the allegations set forth in paragraph twenty (20) as 


said allegations call for the admission of a conclusion of law rather than rn1 


allegation of fact. 


21. Defendrn1ts deny the allegations of paragraph twenty·one (21). 


22. Defendants deny the allegations of paragraph twenty-two (22). 
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-- '· 


) 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the 


court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs 


of suit. 


Defendants Hereby Demand A Trial By Jury 


DEFENDANTS' AFFIRMATIVE DEFENSE 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count II of 


Plaintiff's Complaint, state as follows: 


1. That on the date and at the place alleged in the Plaintiffs Complaint, the Plaintiff, 


PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own 


safety, in that he: 


a. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches . 


. b. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches when he knew and appreciated the 
dangers associated with chainsaw usage. 


c. Was inattentive and unobservant to surrounding conditions and dangers as ht> 
assisted Defendant David Gagnon during the trimming and cutting of trees and 
branches.· 


d. Notwithstanding a reasonable opp01tunity to do so, failed to maintain a safe distance 
between himself and an operating chainsaw. 


e. Was othe1wise careless and negligent as will be demonstrated by the evidence at 
trial. 


2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and 


as a direct and proximate result thereof, the Plaintiff sustained the damages claimed. 


3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-613(d) and 


Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory 
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fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG's 


Complaint is barred. 


4. Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and 


CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL 


DULBERG's contributory negligence causing his claimed injuries. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this 


Court for an Order dismissing Count I of Plaintiffs Complaint, costs being assessed to the Plaintiff. 


Defendants Hereby Demand A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE,BARCH & ALEXANDER, P.C., 


By~----'--------=="---------
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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STATE OF ILLINOIS ) 
) ss 


COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


Subscribed and sworn to before 
meon \-2":'>•\3 


Notary Public 


.,,, .. w<JVVV ......... V,f'\,A/V:,,<•1.rv~ 


OFFICIAL SEAL 
TINAA FINK 


NOTARY PUBLIC· STATE OF ILLINOIS 
MY COMMISSION EXPIRES:07/05/14 


·' 


WC 
RONALD A. BARCH 
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1 l , 


CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 611 14 
815/226-7700 
815/226-7701 (fax) 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


TO: Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


) 
) 
) Case No. 12LA 178 
) 
) 
) 
) 
) 
) AMENDED NOTICE OF 
) DISCOVERY DEPOSITION 
) 
) 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


On January 24, 2013, at 12:00 noon, at the Law Offices of Thomas J. Popovich, 3416 
West Elm Street, McHenry, Illinois, the discovery deposition of PAUL DULBERG will be taken 
before a certified court reporter on oral interrogatories for discovery in this case. 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226- 7700 fax: 226-7701 


RO~RCH (6209572) 


CERTIFICATE OF SERVICE 


I certify that on January 15, 2013, I served this notice by mailing a copy to each person to 
whom it is directed. 


cc: Deb Fisher Reporting depnot2.plf (rnj) 
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• • • • 
Pay Statement 


Client: 10153 
G827 


AAT MATERIALS SERVICE INC. 
625 JOYCE KILMER AVENUE 
NEW BRUNSWICK NJ 08901 


OivisionlDeoartmentl Emolovee #I Social Securitv # I Pav Freo 1Tu=I Base Pav 


Voucher # 68002 
Check Date 03/24/2011 


Period Endi ng Date 03/19/2011 


Tax TunA I Tu Jur isdiction I Stal IExeml 


I 900 1326 I I Bl •WEEKLY I HRLY I 12. 00000 FEDERAL s 0 
l,,oRK STATE ILLINOIS s 0 


Pl'i!L IXJLBERG ~ES STATE s 0 


4606 HAYDEN CT. SUI STATE ILLINOIS 


MCHENRY. IL 60051 DIS STATE ILLINOIS 


YTD YTD Tax Deductions 


Pay Pay Hours Gross Hours Gross YTD 


Type Rate (Units) Pay (Units) Pay Desc Wages Amount Amount Desc 


REGULAA 12 .00000 63.50 762. 00 63.50 762. 00 FEDERAL 762.0( 85.84 85 .6' 


FICA 762.0( 32.00 32.0( 


HEOICAAE 762.0( 11.0• 11.0' 


IL SIT 762.0( 36. 10 36. lC 


--


Add $ I Flat % I Flat $ 


Voluntary Deductions 
Scheduled Amount YTD 
Amount Taken Amount 


,_ ''" - ,- - - - -


. 
Current 63.~ 762. 00 166.991 I .0 


YTD I 63.50 762. 00 166. 99 .00 
I Net Pay 595. 01 


Accruals Company Calculations 


Type 
Accrued Taken Balance Description Scheduled Cale Y-T-D Descriptior Scheduled Cale Y-T-D 


Amount Amount Amount Amount Amount Amount Amount Amount 


Direct Deoosit 
Account Number Account Tvoe Descriotion Amount 


,_ 


Statement Of Eamlnqs Detach at perforation below and keep for your records. A Pa roll Service B y y Ceridian 


·-
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-------~ 


• • • • 
Pay Statement 


Client: 10153 
6827 


AAT MATERIALS SERVICE INC. 
625 JOYCE KILMER AVENUE 
NEW BRUNSWICK NJ 08901 


DivisionlDeoartmend Emn&nvee #I Social Securitv # I Pav Frea ITv=I Base Pav 


Voucher # 68012 


Check Date 04/07/2011 
Period Ending Date 04/02 / 2011 


Tax T•= I Tax Jurisdiction IStat IEJ<eml 


I 900 1326 I Bl -WEEKLY I HRLY I 12. 00000 FED£RAL s 0 
!,ORK STATE ILLINOIS s 0 


PAUL OOLBERG RES STATE s 0 


4606 HAYllfN CT. SUI STATE ILLINOIS 


MCHENRY. IL 60051 DIS STATE ILLINOIS 


YTD YTD Tax Deductions 
Pay Pay Hours Gross Hours Gross YTD 
Type Rate (Units) Pay (Units) Pay Desc Wages Amount Amount Desc 


REGULAA 12. 00000 72.0 ( 864.00 135. 50 1626.00 FED£RAL 864 .0( 101.14 186.91! 


FICA 864 .0( 36. 29 68 .2~ 


HEDICAAE 864 .00 12. 53 23.SS 
IL SIT 864.0( 43 .20 81. 30 


~ 


, __ 
- - -


Current 72.0C 864 .00 193. 161 I 
YTO 135.50 1626.00 360. 151 


Add$ I Flat % I Flat $ 


Voluntarv Deductions 
Scheduled Amount YTD 
Amount Taken Amount 


I~~~ 


.01 
.00 


I Net Pay 670.84 1 


Accruals Company Calculations _ 


Type Accrued Taken Balance Pescription Scheduled Cale Y-T -D Descri tion Scheduled Cale Y-T -D 


Amount Amount Amount Amount Amount P Amount Amount Amount 


I 


Direct Deposit 
Account Number Account Type Deserio ti on Amount 


~ 


-· Statement Of Earnings Detach at perforation below and keep for your records A Payroll Service By Ceridian 


·----' 
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Pay Statement 


Client: E844A 


Division I Oeoartment I Emo. No. I 


ART MATERIALS SERVICE INC 
625 JOYCE KILMER AVENUE 
NEW BRUNSWICK, NJ 08901 


SSN I Pav Freo I Tvoe I 


Check #: 68028 
Check Date: 05/05/2011 


Period Ending Date: 04/29/20 11 


Base Pav Tax Tuna I Tax Jurisd iction IStat lExem lTax Block l Add % I Add S 


I QfVl I 326 I XXX-XX-4001 I BIWEEKLY I HRLY I 12 ,. "' FEDERAL s 0 
STATE Wo<tcll Res IL s 0 


PAUL DULBERG 
4606 HAYDEN CT 
MCHENRY, IL 60051 


YTD YTD Tax Deductions I Voluntarv Deductions 


Pay Pay Hours Gross Hours Gross YTD Scheduled Amount YTD 


Tu= Rate IIUnitsl Pav IUnltsl Pav Desc Waaes Amount Amount Desc Amount Taken Amount 


REG HRS 12.0000 44 .00 528 .00 179.50 2154.00 Soc Sec 528.00 22 .18 9047 
Medicare 528.00 7.65 31 23 
Federal 52800 50 .74 237 72 
IL St W/H 528.00 , 26 40 107 70 


-- ·- --.~ - - -- -- - ·-~ .~ ~~--- .---


I 


Current I 44 00 1 528.00 106.97 0.00 


YTD 179.50 2154.00 467 12 0.00 


Net Pav 421 .03 


Oth er Payroll Information 


Descriotion Value Descriotion Value Descri otio n Value Descri oti on Value Desc rioti on Value 


Direct Deoosit 


Account Number Account Tvoe Descriotion Statu s I Amount 


I I 


• • • • 


___, 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) CaseNo. 12LA178 
) 
) ANSWER TO COMPLAINT -
) DEFENDANT BILL McGUIRE AND 
) DEFENDANT CAROLYN McGUIRE 
) 
) 
) 
) 
) 


ANSWER TO COUNT I 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of 


Plaintiffs Complaint inasmuch as said allegations are directed at a separate and distinct Defendant. 


ANSWER TO COUNT II 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Count I of Plaintiffs Complaint, state as follows: 


1. Defendants admit the allegations of paragraph one (1 ). 


2. Defendants admit that on June 28, 2011, they owned and lived in a single family 


home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry, 


Illinois. Defendants neither admit nor deny the remaining allegations set forth in 


paragraph two (2) as said allegations call for the admission of a conclusion of law 


rather than an allegation of fact. 


3. Defendants deny the allegations of paragraph three (3). 


4. Defendants deny the allegations of paragraph four (4). 


5. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in 


cutting, trilllllling and maintaining trees and brush on the premises at 1016 W. Elder 
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Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit 


that David Gagnon was doing so at their request, with their authority and permission 


and for their benefit. Defendants deny the remaining allegations of paragraph five 


(5). 


6. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. Defendants admit that they owned a chain saw on June 28, 2011. 


Defendants deny the remaining allegations of paragraph six ( 6). 


7. Defendants deny the allegations of paragraph seven (7). 


8. Defendants deny the allegations of paragraph eight (8). 


9. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations set forth in 


paragraph nine (9). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


I 0. The answering Defendants were not present and therefore lack sufficient 


infonnation upon which to form a belief as to the truth of the allegations of 


paragraph ten (IO). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


11. Defendants deny the allegations of paragraph eleven (11 ). 


12. Defendants deny the allegations of paragraph twelve (12). 


13. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph thirteen (13). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


14. The answering Defendants were not present and therefore lack sufficient 


infonnation upon which to form a belief as to the truth of the allegations of 


paragraph fourteen (14). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 
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15. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


16. Defendants admit that at all relevant times they owned and lived in the premises that 


are the subject of Plaintiff's Complaint. Defendants neither admit nor deny the 


remaining allegations set forth in paragraph sixteen (16) as said allegations call for 


the admission of a conclusion of law rather than an allegation of fact. 


17. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


18. Defendants deny the allegations of paragraph eighteen (18). 


19. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. The answering Defendants were not present and therefore lack 


sufficient information upon which to form a belief as to whether Defendant David 


Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg. 


Defendants neither admit nor deny the remaining allegations set forth in paragraph 


nineteen (19) as said allegations call for the admission of a conclusion of law rather 


than an allegation of fact. 


20. Defendants make no response to the allegations set forth in paragraph twenty (20) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


21. Defendants deny the allegations of paragraph twenty-one (21 ). 


22. Defendants deny the allegations of paragraph twenty-two (22). 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the 


court dismiss Count I of Plaintiffs Complaint and enter judgment for the Defendants for their costs 


of suit. 


Defendants Hereby Demand A Trial By Jnry 
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CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226- 7700 
815/226-7701 (fax) 
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STATE OF ILLINOIS ) 
) ss 


COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


Subscribed and sworn to before 
me on ~. \ .. 1 o. 201 ? 


\ ' 


Notary Public 
OFFICIAL SEAL 
TINA A FINK 


NOTARY PUBLIC· STATE OF ILLINOIS 
MY COMMISSION EXPIRES:07/05/14 







Dulberg  000147


CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.rn. on If 10 
\ I,,____.._ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


~L 
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0245281968.1/SKOIACCARDO/mr 
STATE OF ILLINOIS ) ,!/!!,•I 


) ss Jt .( I.;<, 
COUNTY OF MCHENRY ) 


1 
,:-. /> {).,. "4.) 


{~;,;,,.>'. u <J 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTM'6'J'{~" l',?;, 


McHENRY COUNTY, ILLINOIS ·,;'1~ 
'--( 


PAUL DULBERG, 


Plaintiff(s), CASE NO. 12LA000178 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendants). 


ANSWER TO COMPLAINT 


Defendant(s), DAVID GAGNON, by and through the undersigned counsel, answer(s) the 


Complaint as follows: 


Defendant(s) deny/denies the allegation(s) in all paragraphs unless otherwise specifically 


admitted. 


COUNTI. 


1. Defendant admits each and every allegation as set forth in paragraph one. 


2. Defendant admits each and every allegation as set forth in paragraph two. 


3. Defendant denies each and every allegation as set forth in paragraph three. 


4. Defendant denies each and every allegation as set forth in paragraph four. 


5. Defendant admits each and every allegation as set forth in paragraph five. 


6. Defendant admits each and every allegation as set forth in paragraph six. 


7. Defendant admits each and every allegation as set forth in paragraph seven. 


8. Defendant admits each and every allegation as set forth in paragraph dght. 


9. Defendant admits asking Plaintiff to assist in trimming a tree/branch. 


10. Defendant admits contact between the chainsaw and the Plaintiff. 


11. Defendant denies each and every allegation as set forth in paragraph eleven. 


12. Defendant admits to his legally mandated duty to the Plaintiff under Illinois Law 


but herein denies committing any breach whatsoever of said duty to the Plaintiff. 
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13. Defendant denies each and every allegation as set forth in paragraph thirteen. 


Further answering, Defendant denies remaining allegations as set forth in sub-paragraphs ( a) 


through (e). 


14. Defendant denies each and every allegation as set forth in paragraph fourteen. 


15. Defendant denies each and every allegation as set forth in paragraph fifteen. 


COUNT II. 


Defendant makes no answer to the allegations set forth in Count II. of the Plaintiff's Complaint at 


Law as the allegations contained therein are not directed against this Defendant. 


WHEREFORE, Defendant(s) pray(s) for judgment and costs in this lawsuit. 


AFFIRMATIVE DEFENSE 


Defendant(s) DAVID GAGNON, by and through the undersigned counsel, and pursuant 


to 735 ILCS 5/2-613d, as an Affirmative Defense state(s) and allege(s) as follows: 


1. That before and at the time of the occunence it was the duty of the Plaintiff to use 


ordinary care for the safety of the Plaintiff(s). 


2. That the negligence of the Plaintiff was the proximate cause of the occunence and 


the injuries or damages alleged. 


3. That the Plaintiff was guilty of one or more of the following negligent acts or 


omissions which were the proximate cause of the injuries or damages alleged: 


a) Failed to use caution while assisting Defendant trimming a tree and branches. 


b) Failed to proceed with caution when Plaintiff knew or should have known 
that a danger; 


c) Was inattentive and unobservant to sunounding conditions while assisting 
with the trimming of the branches/trees; 


d) Was otherwise careless and negligent as will be demonstrated by evidence at 
trial. 


4. That the negligence of the Plaintiff exceeded 50% of the proximate cause of the 


alleged injuries and, therefore, pursuant to 735 ILCS 5/2-1116, the Plaintiff is baned from 


recovery. 


5. Pleading in the alternative, the negligence of the Plaintiff contributed in whole or 


in part to the injury of which Plaintiff complains. 


2 
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WHEREFORE, Defendant(s) pray(s) that the Complaint at Law be dismissed should the 


finder of fact determine that the negligence of the Plaintiff exceeded 50% of the proximate cause 


of the alleged injuries of the Plaintiff; or, in the alternative, that any judgment entered in favor of 


the Plaintiff and against the Defendants(s), DAVID GAGNON, be reduced in proportion to the 


percentage of fault attributed by the trier of fact to the negligence cts and omissions of the 


Plaintiff. 


I HEREBY CERTIFY that on September 5, , a true and correct copy of the 


foregoing Answer and Affirmative Defenses filed with the Clerk of the Circuit Court of 


McHenry County and mailed to: 


Hans A.Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416 W Elm St 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF :-GERARD GREGOIRE 
200,N S · · 
Chicago, 
Telepho 1 


By: 
0 


F ·--
Bar No.: 6228720 


mey for Defendant(s): 
David Gagnon 


3 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and.BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


ANSWER TO DEFENDANT DAVID GAGNON'S CONSOLIDATED NOTICE TO 
PRODUCE PURSUANT TO SUPREME COURT RULE 214 AND SUPREME COURT 


RULE 237 BY DEFENDANTS BILL McGUIRE AND CAROLINE McGUIRE 


TO: Mr. David Gagnon 
c/o Perry Accardo 
Law Office of M. Gerard Gregoire 
200 N LaSalle Street, Ste 2650 
Chicago, IL 60601-1092 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly nan1ed Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Defendant's, David Gagnon, Consolidated Notice to Produce Pursuant to Supreme Court Rule 214 


and Supreme Court Rule 237, state as follows: 


1. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735 
ILCS 5/2-1102, Plaintiff Hans A. Mast. 


ANSWER: No answer required. 


2. All copies of damage bills, estimates of repair or replacement for any property claimed to 
have been damaged in the occurrence in question, including, but not limited to, estimates, 
cancelled checks, receipts or other documentary evidence representing payment for such 
damages. 


ANSWER: None known to answering Defendant. 


1 
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3. All photographs or video, images, of any of the parties to this suit, of vehicles, property, or 
physical objects involved in the occurrence, scene of the occurrence. For each item 
produced, identify the date the item was originally produced, the identity and contact 
information of the photographer, videographer, filmmaker or other individual who produced 
the item described and the identity and contact information of the current custodian of the 
original item described. 


ANSWER: None, other than photo copies that accompanied Plaintiff's production 
response to Defendants. 


4. Any statement, memoranda, or other writing recording of any interview with any party, 
other person, or witness who has knowledge of the facts alleged in the Complaint or who 
has opinions relating to any of the issues alleged in the Complaint, except those protected by 
privilege. 


ANSWER: None in answering Defendants' possession other than the typed statement of 
David Gagnon, which was included in Plaintiff's production response to 
Defendants (see attached). 


5. Any releases, hold harmless, or any other type of settlement agreements between Plaintiff(s) 
and any other party which may have been responsible for the damages claimed by 
Plaintiff(s). 


ANSWER: None known to answering Defendants. 


6. All policies of insurance providing collateral source of payments to the Plaintiff(s), 
including, but not limited to, medical payment insurance, disability insurance, PIP 
insurance, and/or employment related insurance. Please attach any/all policies of insurance 
referred to above. 


ANSWER: Requested. Will produce upon receipt. 


7. Any and all medical hospital, medication, therapeutic, clinical records, bills and reports. 
Any Social Security records relating to applications for disability claims, along with 
documentary evidence. 


ANSWER: None, other than those included in Plaintiff production response to 
Defendants 


2 
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16. If the party or his attorney responding to this Request to produce knows of the existence or 
location of any document or items requested, even though they are not within the current 
possession of the party or his/her attorney, identify the location, the custodian and the nature 
of the document or items. 


a. The date on which said document or tangible object was created; 
b. The name and last known address of the author of the document or maker of the 


tangible object; 
c. The name and last known address of the recipient of the document or tangible object 


or item; 
d. A brief description of the subject matter of the document or description of the 


tangible object or item; 
e. The basis of the claim of privilege. 


ANSWER: Not known to answering Defendants. 


17. An affidavit of the responding party of their attorney stating whether the production is 
complete in accordance with this Request pursuant to Supreme Court Rule 214 and Supreme 
Court Ruic 237. 


ANSWER: No answer required. 


18. Copies of all individual United States and applicable individual state income tax returns, 
including any and all W2 forms and supporting documents for the yeal' before, the year of 
and each year after the occurrence at issue. Fmther if any claim of lost income is based on 
self-employment, produce and all business and accounting records, including the name, 
address and telephone number of the accountant keeping or maintaining said records, for the 
year before, the year of and each year after the occtm-ence at issue. 


ANSWER: Objection. This request seeks information which is irrelevant. Answering 
further, the Defendants have not injected their personal income as an issue in 
the case. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


~\/k __ 
By ____ --+\q-~-----------


RONALb A. BARCH (6209572) 
Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
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STATE OF ILLINOIS 


COUNTY OF WINNEBAGO 


) 
) ss 
) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


Subscribed and sworn to before 
meon 0,-'L7- 1:z. 


RONALDA.BARCH 


5 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601- 1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ 9~l7_:1_l_t_v __ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


~ 
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• I 


STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
· Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


ANSWER TO PLAINTIFF'S REQUEST TO PRODUCE BY 
DEFENDANTS BILL McGUIRE AND CAROLINE McGIDRE 


TO: Paul Dulberg 
c/o Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Plaintiff's Request to Produce, state as follows: 


I. All statements ( oral, written, or transcribed, signed or unsigned) by parties to this action 
given to some person or entity other than their attorney or insurer. 


ANSWER: None in Defendants' possession other than the typed statement of David 
Gagnon, which was included in Plaintiffs production response. 


2. All statements (oral, written, or transcribed, signed or unsigned) from any person who: 


a) Witnessed or claims to have witnessed the occurrence specified in the Plaintiff's 
Complaint; 


1 
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\ ' 


b) 


c) 


d) 


e) 


Was present at the scene of the occurrence; 


Has or claims to have knowledge of any of the facts of the occurrence specified in 
the Plaintiffs Complaint; 


Has or claims to have knowledge of the condition of the Plaintiff; or 


Has or claims to have knowledge of the location specified in the Plaintiffs 
Complaint. 


ANSWER: (a) thru (e): See response to Request No. I. 


3. All photographs, slides, motion pictures, videotapes, or other photographic reproductions 
taken subsequent to the alleged occurrence of the Plaintiff, any physical objects involved in 
the occurrence, the scene of the occurrence, and/or the occurrence itself. 


ANSWER: None, other than the photo copies that accompanied Plaintiffs production 
response. 


4. All documents pertaining to the physical or mental condition of the Plaintiff prior and 
subsequent to the alleged occurrence including injuries sustained in other accidents 


ANSWER: None, other than the medical records and bills and accompanied Plaintiffs 
production response. 


5. Complete, unedited, and unabridged copies of any and all medical reports and documents 
pertaining to the Plaintiff, and purporting to diagnose, analyze and/or otherwise evaluate any 
and all injuries allegedly sustained by the Plaintiff in the occurrence specified in the 
Plaintiffs Complaint. 


ANSWER: See response to Request No. 4. 


6. Complete unedited, and unabridged copies of any and all police, accident or incident 
documents and reports, including any supplementary or reconstruction reports prepared in 
conjunction with the occurrence set forth in the Plaintiffs Complaint. 


ANSWER: None in the Defendants' possession. 


7. All documents, articles, papers and textbooks you intend to use during the trial of this cause. 


ANSWER: Not determined yet. 
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8. All rules, regulations, bylaws, guidelines of any public authority, inspecting or reviewing 
authority or other private body, which you intend to use during the trial of this cause. 


ANSWER: Not determined yet. 


9. All reports or documents which may contain the opm1ons, theories, conclusions, or 
estimates regarding the condition of the Plaintiff existing both prior to and subsequent to the 
incident in question or the matters in question. 


ANSWER: None in Defendants' possession at this time other than as reflected in the 
medical records that accompanied Plaintiffs production response. 


10. All reports or documents which may contain the opinions, theories, conclusions, or 
estimates regarding the occurrence in question. 


ANSWER: See response to Request No. 9. 


11. A certified copy of all liability insurance policies and declaration pages that covered the 
Defendant for the acts or omissions, as alleged in the Plaintiffs Complaint including the 
policies of members of the Defendant's household. 


ANSWER: Requested. Will be produced upon receipt. 


12. Each and every document, record, report, writing memorandum, physical object and the like 
revealed or referenced in this Defendant's Answers to Supreme Court Rule 213 


ANSWER: With the exception of Plaintiffs production response, the answering 
Defendants are not in possession ofresponsive documents at this time. 


13. All maintenance or inspection schedules, records, logs, notes, charts, calendars, or other 
tangible evidence concerning the maintenance or inspection of the exterior of the premises 
described in the complaint including dates, locations, employees, and nature of such work. 


ANSWER: No such documents exist. 


14. All maintenance or inspection schedules, records, logs, notes, charts, calendars or other 
tangible evidence concerning the maintenance or work described in the complaint on the 
premises including dates, locations, employees, and nature of such work. 


ANSWER: No such documents exist. 
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15. All incident reports, investigation or other tangible evidence concerning the accident 
alleged, witnesses etc. 


ANSWER: Defendants remain in possession of the real property in question and also 
remain in possession of the subject chain saw and associated manual. 


16. Preserve and maintain the chain saw and any other instrumentalities of the accident or scene. 


ANSWER: No response required. 


17. Any written invoices, payments or writings concerning hiring, retaining for use of David 
Gagnon for work at the premises. 


ANSWER: No such documents exist. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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STATE OF ILLINOI:'; ) 
) ss 


COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


Subscn. "bed and 1wox to before 
me on '& 1.o I 'L- . 


Notary Public 
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I CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 8{'-9 f 17--. ---~---


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


UC 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, ) 
) 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


ANSWER TO PLAINTIFF'S INTERROGATORIES TO 
DEFENDANTS BILL McGUIRE AND CAROLYN McGIDRE 


TO: Paul Dulberg 
c/o Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Plaintiff's Interrogatories, state as follows: 


l. State the full name of the defendant(s) answering, as well as your current residence address, 
date of birth, marital status, and social security number, and, if different, give the full name, 
as well as the current residence address, date of birth, marital status, and social security 
number of the individual(s) signing these Answers. 


ANSWER: William "Bill" McGuire Carolyn McGuire 
1016 W. Elder Avenue 1016 W. Elder Avenue 
McHenry, IL 60051 McHenry, IL 60051 
Married: Carolyn Married: Bill 
DOB: July 29, 1952 November 26, 1946 
Defendants object to providing Social Security Numbers. Such information 
is highly sensitive and private and is furthermore irrelevant to any issues in 
the pending lawsuit. 
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2. State the full name and current residence address of each person who witnessed or claims to 
have witnessed the accident to the Plaintiff on the premises as described in the complaint. 


ANSWER: David GaF,non 
39010 9011 Place 
Genoa City, WI 53128 


Paul Dulberg 
4606Hayden 
McHenry, IL 60051 . 


3. State the full name and current residence address of each person who witnessed or claims to 
have witnessed the work and/or conditions existing as described in the complaint at the 
location of the accident on the date of the accident described. 


ANSWER: See answer to Interrogatory No. 2. 


4, State the name and address of the person(s) or entity that owned the property premises 
whereat the accident occurred as alleged, as of the date in question. 


ANSWER: Bill and Carolyn McGuire 
1016 W. Elder Avenue 
McHenry, IL 60051 


5. State the name and address of the person(s) or entity that was involved in the work and/or 
maintenance of the exterior of the premises as alleged on the date in question. 


ANSWER: See response to Interrogatory No. 2. 


6. State the name and address of the person(s) or entity that decided or chose to undertake the 
work and/or maintenance of the exterior of the premises as alleged on the date in question, 
including chain saw use and activity. 


ANSWER: See response to Interrogatory No, 2. 


7, State the name and address of the person(s) or entity that was to supervise or oversee the 
work and/or maintenance at the exterior of the premises as alleged on the date in question 
including chain saw use and activity. 


ANSWER: See response to Interrogatory No. 2. 
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8. State the full name and current residence address of each person, who was present and/or 
claims to have been present at the scene immediately before, at the time of, and/or 
immediately after said occurrence. 


ANSWER: 


Before: William "Bill" McGuire Carolyn McGuire 
1016 W. Elder Avenue 1016 W. Elder Avenue 
McHenry, IL 60051 McHenry, IL 60051 


David GatF..on Paul Dulberg 
39010 90 Place 4606Hayden 
Genoa City, WI 53128 McHenry, IL 60051 


At Time Of 
Occurrence: David G,non Paul Dulberg 


39010 90 Place 4606Hayden 
Genoa City, WI 53128 McHenry, IL 60051 


After: William "Bill" McGuire Carolyn McGuire 
1016 W. Elder Avenue 1016 W. Elder Avenue 
McHenry, IL 60051 McHenry, IL 60051 


David GatF..on Paul Dulberg 
39010 90 Place 4606 Hayden 
Genoa City, WI 53128 McHenry, IL 60051 


9. State the name and address of each witness that knows or claims to know the circumstances 
of the alleged accident, how it occurred or how the Plaintiff became injured - as alleged in 
the Complaint. 


ANSWER: On information and belief, David Gagnon and Paul Dulberg were present at 
the time of the alleged occurrence and therefore know the circumstances 
surrounding the occurrence. Answering further, Defendants Bill McGuire 
and Carolyn McGuire were not present at the time of the occurrence but 
knew that David Gagnon and Paul Dulberg were present on the date of the 
occurrence. From conversations with David Gagnon, the answering 
Defendants believe that Mr. Gagnon and Mr. Dulberg had been cutting logs 
and tree branches into smaller sections without incident. Whifo in the 
process of cutting tree branches Paul Dulberg unexpectedly and without 
warning moved his right arm directly in the path of the running chain saw. 
Investigation continues. 
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10. With respect to the chain saw that was being operated on the premises at the time of the 
alleged injury, state as follows: 


a. Who was operating the chain saw at the time of the Plaintiffs alleged injury; 


b. Who owned the chain saw at the time of Plaintiffs alleged injury; 


c. who requested that the chain saw be used to perform work at the time of Plaintiff's 
injury. 


ANSWER: 


a. On information and belief, David Gagnon was operating the chain saw at the time 
Mr. Dulberg was injured. 


b. Bill McGuire was the owner of the chain saw on the date of the occurrence. 


c. David Gagnon had Bill McGuire's permission to use the.chain saw. 


11. With respect to David Gagnon' s experience in use of a chain saw prior to the date of the 
alleged accident, state as follows: 


a. How many times had David Gagnon operated the same or similar chain saw prior to 
the date of alleged accident; 


b. What formal training did David Gagnon receive in use or operation of a chain saw 
prior to the occurrence alleged; 


c. Who, if any, (names and addresses) trained David Gagnon in use or operation of a 
chain saw prior to the occurrence. 


ANSWER: 


a. Objection. This interrogatory is better directed to David Gagnon. Answering 
subject to objection, and to the best of the answering parties' knowledge, David 
Gagnon has used chain saws in the past but the answering parties do not known how 
often he has used chain saws in the past. 


b. Objection. This interrogatory is better directed to David Gagnon. Answering 
subject to objection, the answering parties do not know whether David Gagnon has 
been formally trained the use or operation of a chain saw. Answering further, the 
answering parties are aware that Mr. Gagnon has used chain saws many times in the 
past and he appears/appeared to know what he is doing. 
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c. Objection. This interrogatory is better directed to David Gagnon. Answering 
subject to objection, the answering party do now know whether or by whom David 
Gagnon was trained in the use of chain saws. Answering further, the answering 
parties are aware that Mr. Gagnon has used chain saws many times in the past and 
he appears/appeared to know what he is doing. 


12. What was the scope of work or task David Gagnon was engaged in with use of the chain 
saw at or about the time of the alleged accident. 


ANSWER: 


To the extent "scope of work" or• "engaged" constitute legal conclusions, the 
answering Defendants object to Interrogatory No. 12. Answering subject to 
objection, at the time of the alleged occurrence, the answering Defendants were in 
the process of replacing an old shed on their property. Paul Dulberg helped David 
Gagnon tear down the old shed. The answering Defendants further believe that Mr. 
Dulberg took the components of the old shed to his property for eventual 


. reassembly. On the date of the occurrence, Mr. Dulberg was helping David Gagnon 
take down several trees to make room for a new shed. On information and belief, 
prior to the occurrence Mr. Gagnon and Mr. Dulberg had been cutting logs and tree 
branches into smaller sections without incident. While in the process of cutting tree 
branches Paul Dulberg unexpectedly and without warning moved his right arm 
directly in the path of the running chain saw. Answering further, the answering 
Defendants did not engage, hire or pay either individual for their activities on site. 
Nor did either answering Defendant dictate, control or otherwise supervise the 
methods and means by which Mr. Gagnon and Mr. Dulberg performed the tree and 
branch cutting at issue. 


13. Who (names and addresses) requested or chose to engage Gagnon in the "task" of use and 
operation of the chain saw at or about the time of the alleged accident. 


ANSWER: 


To the extent the words "chose" and "engage" constitute legal conclusions, the 
answering Defendants object to Interrogatory No. 13. Answering subject to 
objection, David Gagnon undertook the tree cutting and trimming in question as a 
favor to his parents. He was not engaged, hired or paid for the activities in question. 


14. What instructions or guidance, if any, was given to Gagnon prior to Plaintiff's alleged 
injury/accident with regard to how he was to perform the chain saw work at the premises. 


ANSWER: See response to Interrogatory No. 11. 
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15 Were you (Defendant) covered under any policy of insurance at the time of the occurrence. 
If so, were you named or covered under any policy, policy, or policies, of liability insurance 
effective on the date of said occurrence, and: State the name of each such company or 
companies, the policy number of numbers, the effective period(s) occurrence, including 
umbrella or excess insurance coverage, property damage and medical payment coverage. 


ANSWER: Yes. 
Auto-Owners Insurance Company 
Policy No. 48-010-965-01 
Eff.: May 9,2011 thru May 9, 2012 
Personal Liability (Each Occurrence): $300,000.00 
Medical Payments (Each Person): $1,000.00 


16. Do you have any information: 


(a) That any plaintiff was, within the 5 years immediately prior to said occurrence, 
confined in a hospital and/or clinic, treated by a physician and/or other health 
professional, or x-rayed for any reason other than person injury? If so, state each 
plaintiff so involved, the name and address of each such hospital and/or clinic, 
physician, technician and/or other health care professional, the approximate date of 
· such confinement or service and state the reason for such confinement or service; 


(b) That any plaintiff has suffered any serious personal injury and/or illness prior to the 
date of said occurrence? If so, state each plaintiff so involved, state when, where 
and how he or she was injured and/or ill and describe the injuries and/or illness 
suffered; 


( c) That any plaintiff has suffered any serious personal injmy and/or illness since the 
date of said occurrence? If so, state each plaintiff so involved, state when, where 
and how he or she was injured and/or ill and describe the injuries and/or illness 
suffered; 


( d) That any plaintiff has ever filed any other suit for his or her own personal injuries? 
If so, state each plaintiff so involved, state the court, and caption in which filed, the 
year filed, the title and docket number of said case. 


ANSWER: 


a. On information and belief, the answering parties believe that Paul Dulberg was 
involved in a motor vehicle accident that resulted in a shoulder injury of some sort. 
The answering parties do not know of any other details about the auto accident or 
injuries, if any. 


b. See answer to Interrogatory No. 16(a). 
c-d. No. 
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17. Were any photographs, movies and/or videotapes taken of the scene of the occurrence or of 
the persons involved? If so, state the date or dates on which such photographs, movies 
and/or videotapes were taken, the subject thereof, who now has custody of them, the name, 
address and occupation and employer of the person taking them. 


ANSWER: None, other than those famished as part of Plaintiffs discovery response. 


18. Have you (or anyone acting on your behalf) had any conversations with any person at any 
time with regard to the manner in which the occurrence complained of occurred, or have 
you overheard any statements made by any person at any time with regard to the injuries 
complained of by plaintiff or the manner in which the occurrence complained of occurred? 
If the answer to this Interrogatory is in the affirmative, state the following: 


( a) The date or dates of such conversations and/or statements; 
(b) The place of such conversations and/or statements; 
( c) All persons present for the for the conversations and/or statements; 
( d) The matters and things stated by the person in the conversations and/or statements; 
( e) Whether the conversation was oral, written and/or recorded; and 
( f) Who has possession of said statement if written and/or recorded. 


ANSWER: (a) thrn (f): See summary of oral communication received from David 
Gagnon set forth in response to Interrogatory No. 9. Answering farther, on 
information and belief, a few weeks after the subject occurrence Paul 
Dulberg did roofing work and moved heavy pieces of lumber for Mike 
Thomas, 460 Walbeck Drive, Twin Lakes, WI 53181 (312/961-9655). 
Investigation continues. 


19. Do you know of any statements made by any person relating to the occurrence complained 
of by the plaintiff? If so, give the name and address of each such witness, the date of said 
statement, and state whether such statement was written and/ or oral. 


ANSWER: See answers to Interrogatories No. 9 and 18. 


20. State the name and address of each person having knowledge of Plaintiff's activities on the 
premises PRIOR to the accident in question. 


ANSWER: Paul Dulberg and David Gagnon. 


21. State the name and address of each person having knowledge of Plaintiffs activities on the 
premises AFTER the accident in question. 


ANSWER: Paul Dulberg, David Gagnon, Bill McGuire and Carolyn McGuire. 
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22. Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant's 
prior to his alleged accident. If so, state the dates and times such occurred. 


ANSWER: Yes. In June 2011 Carolyn and Bill McGuire had a contractor take down a 
large tree on their property. The contractor left the fallen limbs. Shortly 
thereafter, Paul Dulberg brought his own chain saw down to the property. 
He cut the limbs into logs. David Gagnon helped him cut and load the logs. 


23. Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each 
witness who will testify at trial, and state the subject of each witness' testimony, giving the 
following information: 


(a) The subject matter on which the opinion witness is expected to testify; 
(b) The conclusions and/or opinions of the opinion witness and the basis therefore, 


including reports of said witness, if any; 
( c) The qualifications of each opinion witness, including a Curriculum Vitae and/or 


resume, if any; and 
( d) Identify any written reports of the opinion witness regarding this occurrence. 


ANSWER: 


Illinois Supreme Court Rule 213(1)(1) - Lay Witnesses: 


The answering party has not yet determined the identity of the witnesses that might be 
called upon to offer lay witness testimony and opinions at trial. However, each of the following 
individuals are possible trial witnesses: 


a. Paul Dulberg. Presumably, Mr. Kemp will testify about his age, education 
and work experience. He may testify concerning all the events and 
occurrences alleged in his complaint. He may also testify concerning his 
state of health before the events and occurrences alleged in his complaint, 
the injuries he attributes to the events and occurrences alleged in his 
complaint, and his current state of health. Lastly, it is anticipated that he 
will testify concerning all matters covered by his discovery responses and 
discovery deposition, if taken. Investigation continues. 


b. David Gagnon. The answering party does not know the specifics of Mr. 
Gagnon's potential trial testimony. Presumably, however, Mr. Gagnon 
will testify about his age, education and work experience. He may testify 
concerning his connection to Bill McGuire and Carolyn McGuire. He 
may testify concerning the events and occurrences alleged in Plaintiffs 
Complaint. He may also testify concerning observations he made about 
Mr. Dulberg's state of health before the events and occurrences alleged in 
Plaintiff's Complaint, observations he made about the injuries Mr. 
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Dulberg attributes to the events and occurrences alleged in Plaintiff's 
Complaint, and observations he made about Mr. Dulberg's current state of 
health. Lastly, it is anticipated that he will testify concerning all matters 
covered by his discovery responses and discovery deposition, if taken. 
Investigation continues. 


c. Bill McGuire. If called upon to testify, Mr. \.1cGuire will testify about his 
age, education and work experience. He will testify concerning his 
connection to David Gagnon and Carolyn McGuire. He may testify 
concerning the circumstances surrounding the occurrence alleged in 
Plaintiff's Complaint. He may also testify concerning observations he 
made about Mr. Dulberg's state of health immediately after and since the 
occurrence alleged in Plaintiffs Complaint, including observations he 
made about the injuries Mr. Dulberg attributes to the occurrence alleged in 
Plaintiff's Complaint. Lastly, it is anticipated that he will testify 
concerning all matters covered by his discovery responses and discovery 
deposition, if taken. Investigation continues. 


d. Carolyn McGuire. If called upon to testify, Mrs. McGuire will testify 
about her age, education and work experience. She will testify concerning 
her connection to David Gagnon and Bill McGuire. She may testify 
concerning the circumstances surrounding the occurrence alleged in 
Plaintiff's Complaint. She may also testify concerning observations she 
made about Mr. Dulberg's state of health immediately after and since the 
occurrence alleged in Plaintiffs Complaint, including observations she 
made about the injuries Mr. Dulberg attributes to the occurrence alleged in 
Plaintiff's Complaint. Lastly, it is anticipated that she will testify 
~oncerning all matters covered by her discovery responses and discovery 
deposition, if taken. Investigation continues. 


e. Mike Thomas. If called upon to testify, Mr. Thomas may testify about his 
age, education and work experience. He may testify concerning his 
connection to Paul Dulberg. He may also testify concerning observations 
he made about Mr. Dulberg' s state of health after the occurrence alleged 
in Plaintiffs Complaint, including observations he made of Mr. Dulberg 
performing roofing work and moving lumber. Lastly, it is anticipated that 
he will testify concerning all matters covered in his discovery deposition, 
if taken. Investigation continues. 


£ Investigation continues. 
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Illinois Supreme Court Rule 213(f)(2) - Independent Opinion Witnesses. 


To the extent any of the individuals disclosed above as potential Rule 213(f)(l) 
witnesses also qualify for disclosure as an independent expert witness within the 
meaning of Illinois Supreme Court Rule 213(f)(2), the responding Defendants 
incorporate the above Rule 213(f)(l) disclosure as though fully and completely 
set forth herein as a Rule 213(f)(2) disclosure. Answering further, the responding 
Defendants further incorporate the identity and opinions of any medical provider 
that treated Plaintiff for injuries he claims are associated with the occurrence 
alleged in his Complaint. For additional detail, see the medical records and 
materials produced by Plaintiff as part of his production response. Investigation 
continues. 


Illinois Supreme Court Rule 213(t)(3) - Controlled Opinion Wit11esses. 


None at this time. Answering further, Defendants reserve the right to retain and 
disclose controlled opinion witnesses and will do so, if necessary, in accordance 
with all applicable court orders and discovery rules. 


24. List the names and addresses of all other persons ( other than yourself and persons heretofore 
listed) who have knowledge of the facts of said occurrence and/or of the injuries and 
damages claimed to have resulted therefrom. 


ANSWER: None, other than as disclosed in response to the interrogatories above. 


25. Identify any statements, information and/or documents known to you and requested by any 
of the foregoing Interrogatories which you claim to be work product or subject to any 
common law or statutory privilege, and with respect to each Interrogatory, specify the legal 
basis for the claim as required by Supreme Court Rule 201(n). 


ANSWER: None at this time. 


26. State the name and address of each person at the premises ( although maybe at different 
location or not a witness to the incident) described at the time of the occurrence. 


ANSWER: See response to Interrogatory Nos. 1 and 2. 


27. Was the Plaintiff struck and injured by the chain saw while in operation on the date and time 
alleged. If so, what caused the chain saw to strike the Plaintiff. 


ANSWER: On information and belief, yes. Answering further, Defendants were not 
present at the time of the occurrence. See answer to Interrogatory No. 9. 
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28. Describe what, if any, of the Plaintiffs conduct caused or contributed to his injury on the 
date and time in question. 


ANSWER: See answer to Interrogatory No. 9. 


29. Did the chain saw malfunction at any time during its use prior to Plaintiffs alleged injury. 


ANSWER: To the best of the answering parties' knowledge, no. 


30. Prior to Plaintiffs alleged injury, was the subject chain saw operating safely and properly. 


ANSWER: To the best of the answering parties knowledge, yes. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 







Dulberg  000173


STATE OF ILLINOIS ) 
) ss 


COUNTY OF WINNEBAGO ) 


BILL McGUIRE, being first duly sworn on oath, deposes and states that he is one of the defendants 


herein; that he has read the foregoing interrogatory answers; and that the interrogatory answers herein are 


true, correct and complete to the best of his knowledge and belief. 


' 
j3tli?l/(!_~ 


BillMcG 


Subscribed and sworn to before 
me on the~ day August, 2012. 
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STATEOFILLJNOIS ) 
) ss 


COUNTY OF WfNNEBAGO ) 


CAROLYN McGUIRE, being first duly sworn on oath, deposes and states that she is one of the 


defen_dants herein; that she has read the foregoing interrogatory answers; and that the interrogatory answers 


herein are true, correct and complete to the best of her knowledge and belief. 


Subscribed and sworn to before 
me on the loti.-day gust, 2012. 


No 
OFFICIAL SEAL 


RONALD A BARCH 
NOTARY PUBLIC -STATE OF ILLINOJS 
MY COMMISSION EXPIRES: 06/07114 







Dulberg  000175


CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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fel, 4. 2013 1:38PM No. 9239 P. 1 


024S281968,I/SIW/ACCA!IDO/g, 
STATE OFILlJNOIS 


COUNTY OF MCHENRY 


) 
)SS 
) 


IN THE CIRCUIT COl'.JllT OF 'fH.E TWENTY..Sll:COND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff( s ), 


VS, 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUlRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
)'ndividually, 


Defendant s , 


CASENO. 12LA000178 


ANSWERS TO CO-DEFENDANT lNT:ERROGATOllmS 


The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states 
as follows: 


1, State the full name, present residence address and birth date of the person answering these 
Interrogatories. 


ANSWER: David A, Gagnon, 39010 90th Place, Geno11 City Wisconsin 53128 
.l)OB: 4/3/1697 


2. State your marital status on the date of the occurrence in question and, if manied, your 
spouse's name and age on said date. 


ANSWER: Married; Paw.ell.I Gagnon, 39010 90't. Place, Genoa City Wbconsin 53128. 


3. State the foll name and present or last knoWn address (indir.ating which) of eaoh person 
who: 


(a) Witnessed or claims to have witnessed the occurrence in question. 
(b) Was present or claims to have been present at the scene ilnmediately before said 


occurrence. 
(c) \Vas present or claims to have been present immediately after said occurrence. 
( d) Otherwise has or claims to have any knowledge of the facts or possible ca11ses of 


the occurrence to include any damages or injuries alleged to have resulted from 
said occ\lJ,rence. · 


ANSWf::R: David A. Gagnon, 39010 90'b; Place, Genoa City Wisconsin 53128; Paul 
Dulberg, 4606' Hayden Ct, McHenry Illinois 60050; Carolyn McGuire, 1016 W,. ll~lder 
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feo. 4. 2013 I :39PM No, 9239 P. 6 


I HEREBY CERTIFY that on --------- , a true and correct copy of the 
foregoing Answers to Jnterrogatorles were filed with the Clerk of the Circuit Cou1t of McHell.l}" 
County and a copy of same was also mailed to: 


Hans A, Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416WElmSt 
McHenry IL 60050 


Attorney for Plaintif:t{s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
llockford, lL 611 14 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF M, GERARD GREGOIRE 
200 N LaSalle St Ste 2650 
Chicago, lL 60601-1092 
Telephone; 312-558-9821 


By; 


6 


PERRY A. ACCARDO 
Firm No.: 46878 
E--MAILADPRESS: 
ll.LINOISLEGAL@ALLSTATE.COM 
Attorney Bar No.: 6228720 
Attorney for Defend:lnt(s): 
David Gagnon 
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STATE OF ILLINOIS 


COUNTY OF MCHENRY 


) 
)SS 
) 


0245281968.l/SKO/ACCARDOIPAA 


IN _THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff(s), CASENO.12LA000178 


vs. 


DA V1D GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BlLL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant s . 


ANSWERS TO CO-DEFENDANT INTERROGATORIES 


The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states 
as follows: · 


1. State the full name, present residence address and birth date of the person answering these 
Interrogatories. · 


ANSWER: David A. Gagnon, 39010 90th Place, Genoa City Wisconsin 53128 
DOB: 4/3/1697 


2. State your marital status on the date of the occurrence in question and, if married, your 
spouse's name and age on said date. 


ANSWER: Married; Pamela Gagnon, 39010 90th Place, Genoa City Wisconsin 53128. 


3. State the full name and present or last known address (indicating which) of each person 
who: 


(a) Witnessed or claims to have witnessed the occurrence in question. 
(b) Was present or claims to have been present at the scene immediately before said 


occurrence. 
( c) Was present or claims to have been present immediately after said occurrence. 
( d) Otherwise has or claims to have any knowledge of the facts or possible causes of 


the occurrence to include any damages or injuries alleged to have resulted from 
said occurrence. 


ANSWER: David A. Gagnon, 39010 90th Place; Genoa City Wisconsin 53128; Paul 
Dulberg, 4606 Hayden Ct, McHenry Illinois 60050; Carolyn McGuire, 1016 W. E 


. . ! . EXHIBIT ) 


. . ' C\ 91\ ~ • 
, . ,~ 
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Avenue, McHenry Illinois 60051; William McGuire, 1016 W. Elder Avenue, McHenry 
Illinois 60051. · · 


4. . State specifically and with certainty the personal injuries and property damage, if any, 
sustained by PAUL DULBERG as a result of said occurrence. 


ANSWER: Defendant has no knowledge regarding the plaintiff's personal injuries 
and/or property damage claims. · 


7. State whether PAUL DULBERG was hospitalized_ or had suffered any illness or personal 
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of 
each such hospitalization, illness or personal injury. 


ANSWER: I do not know. 


8. State whether PAUL DULBERG suffered any permanent scarring as a result of the 
accident alleged in the complaint. If so, state the location of such scar, the width and length of 
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such • 
scar to your answers hereto.) · 


ANSWER: I do not know. 


9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered 
any physical disability or impairment of any kind whatsoever. If so, state the nature of such. 
physical disability or impairment and how PAUL DULBERG came to have such physical 
disability or impairment. 


ANSWER: I do not know. 


10. · State the location of the alleged occurrence, pinpointing such location in feet, inches and 
direction from fixed objects or boundaries at the scene of the occurrence. 


. &AC~_e, 
ANSWER: The accident occurred in..:fi--eR1:' of my parent's home at 1016 W. Elder Avenue, 
McHenry Illinois 60051. 


11. State with particularity the nature of the alleged defect, object substance or condition 
which caused the alleged occurrence giving the exact dimensions and physical. description of 
such including the size, shape, color, height, length and depth 9f such defect or object. 


ANSWER; Chainsaw, EFCO, Model# MT3500, 2.38 Cubic Inch, 16" blade. 


12. State with particularity what PAUL DULBERG was doing at the time of the accident 
alleged in the complaint. 


ANSWER: He was helping me trim a tree by holding a branch. 


13. State with particularity what DAVID GAGNON was doing at the time of the accident 
alleged in the complaint. 


ANSWER: I was cutting through a branch with the chainsaw. 


2 
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14. State with particularity the address for David Gagnon on June 28, 2011. 


ANSWER: 39010 90th Place, Genoa City Wisconsin 53128. 


15. State with particularity all the reasons why PAUL DULBERG was present on the 
P1:'~es known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, 
Illinois on the date of the alleged occurrence. 


ANSWER: I asked him to help me trim the tree at my parents' home. 


16. State with particularity ·all the reasons why DAVID GAGNON was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, 
Illinois on the date of the alleged occurrence. · 


ANSWER: I was trimming a tree for my parents. 


17. State with particularity your basis for alleging that David Gagnon was working under the 
supervision ;me! control of Defendants Bill McGuire and Carolyn McGuire at the time of the 
occurrence, as asserted in your answer to Plaintiffs Complaint. 


ANSWER: N/A 


18.. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed and/or advised David Gagnon in the use of a chain say; on or before the date 
of the occurrence, as asserted in your answer to Plaintiffs Complaint. 


ANSWER: NIA 


19. State with particularity your basis for alleging 1hat David Gagnon was under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire and wQrking as their 
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your 
answer to Plaintiffs Complaint. 


ANSWER: NIA 


20. State with particularity any and all defects associated with the chain saw you believe or 
claim was involved in the occurrence alleged in Plaintiffs Complaint. 


ANSWER: None. 


21. State whether any photographs or videos were taken of the scene of the occurrence or of 
the persons, objects or premises involved, and if so, state the number of photographs or videos 
taken, their subject matter and who now has custody of them. 


ANSWER: No. 


22; Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of witnesses 
who will testify at trial and the following information: 


(a) For each lay witness, identify the subjects on which the witness will testify. 


3 
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(b) · For each independent expert witness, identify the subjects on which the witness 


will testify and the opinions the party expects to elicit 


( c) For each controHed expert witness, identify: 


(i) the sribj ect matter on which the witness will testify; 


(ii) the conclusions and opinions of the witness and the bases therefor; 


(iii) the qualifications of the witness; and 


(iv) any reports prepared by the witness about .the case. 


ANSWER: . D11vid A. Gagnon, 39010 90th Place, Genoa City Wis_consin 53128- This 


witness is expected to testify to any dangerous or defective condition that '\le saw and/or was 


aware oj; his insurance policy and coverage; maintenance, repair and inspection of the chainsaw; 


as to any dangerous or defective area. on the premises. This witness is also expected to testify 


regarding his observations of the plaintiff before, doring and after the alleged occurrence; his 


understanding as to the facts of the accident; his observations of the scene and he is expected to 


testify as. to any conversations which took place between the parties and witnesses. This witness 


is also expected to testify consistent with any testimony he may have given and/or may give at a 


discovery deposition. 


Paul Dulberg, 4606 Hayden Ct, McHenry Illinois 60050-This witness is expected to testify 


to any dangerous or defective condition that he saw md/or was aware of; his relationship to the 


tenants of the building; his observations prior, during and after his alleged injury; the nature of 


his injury, medical bills, medical records and recovery; his understanding of his injury and 


recovery. This witness is also expected to testify to his understanding. as to the facts of the 


accident; his observations of the scene and he is expected to testify as to any conversations which 


took place between the parties and witnesses. This witness is also expected to testify consistent 


with any testimony he may have given and/or may give at a discovery deposition. 


Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William McGuire, 


1016 W. Elder Avenue, McHenry Illinois 60051-These witnesses are expected to testify as to 


their ownership of the property in question; their insurance policy and coverage; their knowledge 


of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any 


. violations the premises; as to any dangerous or defective area on the premises. These witnesses 


are also expected to testify regarding their observations of the plaintiff before, during and after 


the alleged occurrence; their understanding as to the fact-s of the accident; their .observations of 


the scene and they are expected to testify as to any conversations which took place between the 


parties and witnesses, These witnesses are also expected to testify consistent with any testimony 


they may have given and/or may give at a discovery deposition. 


4 
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil 


Procedure, the undersigned certifies that the statements set furth in this instrument are true and 


correct, except as to matters therein stated to be on information and belief and as to such matters 


the undersigned certifies as aforesaid that he/she verily believes the same to be true. 


5 
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,,, ....... 


I HEREBY CERTIFY ihat on _•_1 +-/-.~-( _,_/_1.3_. ___ , a true and correct copy of the 


foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry 


County and a copy of same was also mailed to: 


Hans A.Mast 
. Law Offices of Thomas J. Popovich, P.C. 


3416WElmSt 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAWOFFICEO 
200 N LaSalle 
c· 
Telephone. 


ERARD GREGOIRE 
0 


By: \.-1--+-l-l'Hf-JL.!'--c:-:c-------­
p RR 'f!. ACCARDO 


;N(>.: 46878 
ADDRESS: 


/lL.LLL,OISLEGAL@ALLSTATE.COM 
(....-••=·mey Bar No.: 6228720 


Attorney for Defendant(s): 
David Gagnon 
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, : 


0245281968.l/SKO/ACCARDO/PAA 
STATE OF ILLINOIS ) 


) ss 
COUNTY OF MCHENRY ) 


IN _THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLJNOIS 


PAUL DULBERG, 


Plaintiff(s ), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant s . 


CASENO.12LA000178 


ANSWERS TO CO-DEFENDANT INTERROGATORIES 


The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states 
as follows: · 


1. State the full name, present residence address and birth date of the person answering these 
Interrogatories. 


ANSWER: David A. Gagnon, 39010 90th Place, Genoa City Wisconsin 53128 
DOB: 4/3/1697 


2. State your marital status on the date of the occurrence in question and, if married, your 
spouse's name and age on said date. 


ANSWER: Married; Pamela Gagnon, 39010 90th Place, Genoa City Wisconsin 53128. 


3. State the full name and present or last known address (indicating which) of each person 
who: 


(a) Witnessed or claims to have witnessed the occurrence in question. 
(b) Was present or claims to have been present at the scene immediately before said 


occurrence. 
( c) Was present or claims to have been present immediately after said occurrence. 
( d) Otherwise has or claims to have any knowledge of the facts or possible causes of 


the occurrence to include any damages or injuries alleged to have resulted from 
said occurrence. 


ANSWER: David A. Gagnon, 39010 90th Place; Genoa City Wisconsin 53128; Paul 
Dulberg, 4606 Hayden Ct, McHenry Illinois 60050; Carolyn McGuire, 1016 W. Elder 
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Avenue, McHenry Illinois 60051; William McGuire, 1016 W. Elder Avenue, McHenry 


Illinois 60051. 


4. State specifically and with certainty the personal injuries and property daniage, if any, 


sustained by PAUL DULBERG as a result of said occurrence. 


ANSWER: Defendant has no knowledge regarding the plaintiff's personal_ injuries 


and/or property damage claims. 


7. State whether PAUL DULBERG was hospitalized or had suffered any illness or personal 


injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of 


each such hospitalization, illness or personal injury. 


ANSWER: I do not know. 


8. State whether PAUL DULBERG suffered any pennanent scarring as a result of the 


accident alleged in the complaint. If so, state the location of such scar, the width and length of 


such scar or scars. (Pursuant to Supreme· Court Rule 214, please attach any photos of any such • 


scar to your answers hereto.) 


ANSWER: I do not know. 


9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered 


any physical disability or impairment of any kind whatsoever. If so, state the nature of such 


physical disability or impairment and how PAUL DULBERG came to have such physical 


disability or impairment. 


ANSWER: I do not know. 


10. State the location of the alleged occurrence, pinpointing such location in feet, inches and 


direction from fixed objects or boundaries at the scene of the occurrence. 


. i?,ftt/C&" .Q, 
ANSWER: The accident occurred in..ff6m- of my parent's home at 1016 W. Elder Avenue, 


McHenry Illinois 60051. 


11. State with particularity the nature of the alleged defect, object substance or condition 


which caused the alleged occurrence giving the exact dimensions and physical description of 


such including the size, shape, color, height, length and depth of such defect or object. 


ANSWER: Chainsaw, EFCO, Model# MT3500, 2.38 Cubic Inch, 16" blade. 


12. State with particularity what PAUL DULBERG was doing at the time of the accident 


alleged in the complaint. 


ANSWER: He was helping me trim a tree by holding a branch. 


13. State with particularity what DAVID GAGNON was doing at the time of the accident 


alleged in the complaint. 


ANSWER: I was cutting through a branch with the chainsaw. 


2 
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14. State with particularity the address for David Gagnon on June 28, 2011. 


ANSWER: 39010 90th Place, Genoa City Wisconsin 53128. 


15. State with particularity all the reasons why PAUL DULBERG was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, 
Illinois on the date of the alleged occurrence. 


ANSWER: I asked him to help me trim the tree at my parents' home. 


16. Sqite with particularity all the reasons why DAVID GAGNON was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, 
Illinois on the date of the alleged occurrence. · 


ANSWER: I was trimming a tree for my parents. 


17. State with particularity your basis for alleging that David Gagnon was working under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the 
occurrence, as asserted in your answer to Plaintiff's Complaint. 


ANSWER: NIA 


18.. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the date 
of the occurrence, as asserted in your answer to Plaintiff's Complaint. 


ANSWER: NIA 


19. State with particularity your basis for alleging that David Gagnon was under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire and working as their 
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your 
answer to Plaintiff's Complaint. 


ANSWER: NIA 


20. State with particularity any and all defects associated with the chain saw you believe or 
claim was involved in the occurrence alleged in Plaintiff's Complaint. 


ANSWER: None. 


21. State whether any photographs or videos were taken of the scene of the occurrence or of 
the persons, objects or premises involved, and if so, state the number of photographs or videos 
taken, their subject matter and who now has custody of them. 


ANSWER: No. 


22: Pursuant to Supreme Court Rule 213(t), furnish the identity and addresses of witnesses 
who will testify at trial and the following information: 


(a) For each laywi1ness, identify the subjects on which the witness will testify. 
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(b) · For each independent expert witness, identify the suqjects on which the witness 


will testify and the opinions the party expects to elicit. 


( c) For each controlled expert witness, identify: 
(i) the subject matter on which the witness will testify; 


(ii) the conclusions and opinions of the witness and the bases therefor; 


(iii) the qualifications of the witness; and 
(iv) any reports prepared by the witness about .the case. 


ANSWER: . David A. G1tgnoil, 39010 90th Place, Genoa City Wis_consin 53128- This 


witness is expected to testify to any dangerous or defective condition that he saw and/or was 


aware of; his insurance policy and coverage; maintenance, repair and inspection of the chainsaw; 


as to any dangerous or defective area on 1he premises. This witness is also expected to testify 


regarding his observations of the plaintiff before, during and after the alleged occurrence; his 


understanding as to the facts of the accident; bis observations of the scene and he is expected to 


testify as. to any conversations which took place between the parties and witnesses. This witness 


is also expected to testify consistent with any testimony he may have given and/or may give at a 


discovery deposition. 


Paul Dulberg, 4606 Hayden Ct, McHenry Illinois 60050-This witness is expected to testify 


to any dangerous or derective condition that he saw and/or was aware of; his relationship to the 


tenants of the building; his observations prior, during and after bis alleged injury; the nature of 


bis injury, medical bills, medical records and recovery; his understanding of his injury and 


recovery. This witness is also expected to testify to his understanding. as to the facts of the 


accident; his observations of the scene and he is expected to testify as to any conversations which 


took place between the parties and witnesses. This witness is also expected to testify consistent 


with any testimony he may have given and/or may give at a discovery deposition. 


Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William MeGuire, 


1016 W. Elder Avenue, McHenry Illinois 60051-These witnesses are expected to testify as to 


their ownership of the property in question; their insurance policy and coverage; their knowledge 


of the area, chamsaw and tree; maintenance, repair and inspection of the chainsaw; as to any 


. rjolations the premises; as to any dangerous or defective area on the premises. These witnesses 


are also expected to testify regarding their observations of the plaintiff before, during and after 


the alleged occurrence; their understanding as to the facts of the accident; their observations of 


1he scene and they are expected to testify as to any conversations which took place between the 


parties and witnesses. These witnesses are also expected to testify consistent with any testimony 


they may have given and/or may give at a discovery deposition. 
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil 


Procedure, the . undersigned certifies that the statements set forth in this ins1irllm.ent are true and 


correct, except as to matters therein stated to be on information and belief and as to such matters 


the undersigned certifies as aforesaid that he/she verily believes the same to be true. 


5 
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I HEREBY CERTIFY that on _'_r-+/_s_1_,/c....l.::_3:..____ ___ , a true and correct copy of the 


foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry 


County and a copy of same was also mailed to: 


Hans A.Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416WElmSt 
McHenry IL 60050 


Attorney for Plaintiff( s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF . ERARD GREGOIRE 
0 


, 
200 N LaSalle St S e 
C . IL 606 -
Teleph ./5zill>.s 


By: 


6.: 46878 
ADDRESS: 


/.lL,J.,LJ.,OISLEGAL@ALLSTATE.COM 
orneyBarNo.: 6228720 


Attorney for Defendant(s): 
David Gagnon 
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TX Result RePOrt p 1 
11/03/2015 16:12 


Serial No. A4FK011006400 
TC: 233782 


Addressee Start Time Time Prints Result Note 
8777159317 11-03 16:10 00:01 :35 003/003 OK 


Note 
.. 


Result 


STATE OF ILLINOIS 
IN TII.E CIRCUIT COURT OF 'THE 22 nd ..-UDICIAL CIRCUIT 


1'-1:cHEN.RY COUNTY 


PAUL DULBERG 


vs. Case Number "12 LA "f7B 
DAVID GAGNON, ET AL 


APPEARANCE 


I HEREBY ENTER. T.HE APPEARANCE OF 


PAUL DULBERG 
(Insort the nanic of' the pal'ty t'"or vvhoni. you are entering your appearance,) 


.AND 1"l:Y <>VVN AS 


li2'I 
D 
D 
D 
D 


REGULAR. COUNSEL 


SPECIAL &. Lll.V.HTED APPE.A.RAN'CE 


PRO-SE 


ADDITIONAL COUNSEL 


GUARD~ AD LIT'E:M: 


D 
D 
D 
D 
D 


TRIAL COUNSEL 


SUBSTITUTE COUNSEL 


COUNSEL IN FORCIBLE ENTRY 


AP:PELLATE COUNSEL 


CO"UR. T APPOINTED COLJ"NSEL 


.AND AS (IIIS) (HER.) (TI-IEIR.) COUNSEL IN TIIE AD<>VE ENTITLED CASE. 


SIGNED .-~=;:::::~=====---===--------:-:==-
( _(Signa~f Atto:rney filing appeqrance) 


Name VV. RANDAL BAUDIN II 


AR.DC Number,_6_2_3_B_9_9_1 _______________ _ 


Attorney for PAUL DULBERG 


Ad.dress P.O. BOX "1678 


City~ State Zip CRYSTAL LAKE, IL 6003&-·U578 


Phone (B15) 8'14-21193 


CC-AP:t>l (Revised 12/01/06) 


W. RANDAL BAUDIN II 


PrintedNanie 
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STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22"d JUDICIAL CIRCUIT 
McHENRY COUNTY 


PAUL DULBERG 


vs. CaseNnmber 12 LA 178 


DAVID GAGNON, ET AL 


. FIi.ED 
. C McHrmry Cnu,,ty, Jllinols 


APPEARANCE 
[ NOV -a 2ms] 


I HEREBY ENTER THE APPEARANCE OF 


PAUL DULBERG 


l<ATHFFliNF. M. KE:EFE 
C:INk 0/ thr, Cirr.11if Cnurf __ ··~---


(Insert the name of the party for whom you are entering your appearance) 


AND MY OWN AS 


l!Zl REGULAR COUNSEL □ TRIAL COUNSEL 


□ SPECIAL & LIMITED APPEARANCE □ SUBSTITUTE COUNSEL 


□ PRO-SE □ COUNSEL IN FORCIBLE ENTRY 


□ ADDITIONAL COUNSEL □ APPELLATE COUNSEL 


□ GUARDIAN AD LITEM □ COURT APPOINTED COUNSEL 


AND AS (HIS) (HER) (THEIR) COUNSEL IN THE ABOVE ENTITLED CASE. 


______ -z::::;._ ____ --- --------------- ---...,. 
_,.. -- .-~-


SIGNED,..-/.':;.-- ~ 
( (Sigt1atlfre of Attorney filing appearance) 


Name W. RANDAL BAUDIN II 


ARDC Number 6238991 ------------
Attorney for PAUL DULBERG 


Address P.O. BOX 1678 


City, State Zip CRYSTAL LAKE, IL 60039-1678 


Phone (815) 814-2193 


CC-APPi (Revised 12/01/06) 


W. RANDAL BAUDIN II 


Printed Name 
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0245281968.l/SKO/ACCARDO/mr 


STATE OF ILLINOIS ) 
)SS 


COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 


McHENRY COUNTY, ILLINOIS F I 'b 6 0 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, Individually, and as 


Agent of CAROLINE MCGUJRE and 


BILL MCGUIRE, and CAROLJNE 


MCGUIRE and BILL MCGUIRE, 


Individually, 


Defendant s . 


CASE NO.: 12 LA 178 
.,s~J' O 6 tO\t. 


l(.f,;{Hl!.~INl!"''J:~u. 
'Mc.HtrJ.Pi'! C, 1 , , 


AMOUNT CLAIMED: $50,000 


APPEARANCE 


PLEASE TAKE NOTICE that the undersigned hereby appears as counsel for 


Defendant(s), DAVID GAGNON, in the above entitled cause. 


I certify that a copy of the within instrument was served on all parties who have appeared 


and have not heretofore been found by the Court to be in default for failure to plead. 


LAW OFFICE OF M. GERARD GREGOIRE 


200 N LaSalle St ~26~,0 
ChiF!3°, IL 6060 - 0 
Telephone 3 _ 'lj"J; 21 


By: 1/ !1 
PE Y / CARDO 
Fi ~: 46878 
Att ar No.: 6228720 


rney for Defendant(s): 
avid Gagnon 
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Dec 12 2016 3:06PM HP Fax page 2 


Binding Mediation Award 


Paul Dulberg 


V. ADR Systems File# 333918MAG 


David Gagnon 


On December 8, 2016, the matter was called for binding mediation before the Honorable James 
P. Etchingham, {Ret.), in Chicago, IL According to the agreement entered into by the parties, if a 
voluntary settlement through negotiation could not be reached the mediator wou Id render a 
settlement award which would be binding to the parties. Pursuant to that agreement the 
mediator finds as follows: 


Finding in favor of: fctu I !Ju lier q 
~ ✓ 


Gross Award: (;J 66tJ
7


(}()(), 


Comparative fault: /J % {if applicable) 


t S-6 14 ,!Jt}t) 
I 


Net Award: 


Comments/Explanation_.L.fJll~·U~t_C_.,.t/.......,_/ _______ $ _ ____,h,,_0~,,,_, ()_· _o_o_. __ 
~~--'l'--t.,(_f._a;_;_ri-=-r-hf'4-J.t>:-~;,...:_1!ccc,, 4'---'/ ____ ,.__/...........,..2=0. °' tJoo, 


Lost: Mf t Zfll; ~tJtJ~ 


ADR Sy•tems , 20 North Clark Street , Floor 29 , Chicago, IL. 60602 
3'12.960,:2260 • info@adr$ystems.com ~ www.adrsyst-e-ms.com 
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;; ASSOCIATED NEUROLOGY, S.C. 


July 28, 2011 


Mr. Hans Mast 
3416 W. Elm Street 
McHenry, IL 60050 


RE: Paul Dulberg 


Dear Mr. Mast, 


MITCHELL S. GROBMAN, M.D. 
KAREN F. LEVIN, M.D. 


Mr. Dulberg was previously seen by my associate, Dr. Mitchell Grobman, in 2002 for left 
ulnar neuropathy, and had surgery and essentially became asymptomatic by 2007 and who 
had never had difficulty in his right arm. Approximately a month prior to the evaluation, 
he had been holding a branch for a neighbor when the chainsaw came up and cut his right 
forearm. He was taken to Northern Illinois Medical Center where they put in inner 
stitches in the muscle and outer stitches. He originally had very significant pain, but as 
the pain was getting better, he started noticing that he had numbness in his fifth digit in 
the inner aspect of his forearm. He had not been dropping things. It was mostly just a 
tingling and a numb feeling. He denies ever having any right-sided symptoms or right­
sided injuries. His examination was significant for a healing scar in the right forearm and 
for decreased light touch, pinprick, and temperature sensation in the ulnar distribution of 
the right arm. His strength was normal. Given the distribution, it was felt that this was a 
branch neuropathy to the sensory nerves. I did have him undergo nerve conductions to 
make sure that the median and ulnar nerves were all without involvement and they were. 
I recommended that he see a hand surgeon as well just to be certain that there were no 
other treatment options for him; however, most likely this was just a sensory branch 
neuropathy that may improve or may result in permanent numbness in the distribution 
that he was showing numbness. Mr. Dulberg should followup if any additional symptoms 
develop or if he wished to try any neuropathic pain treatment if it became painful and not 
just numb. 


KFL/klm 


1900 HOLLlSTI:R DRJVE, SUITE 250, LIBERTYVILLE, IL 60048 
PHONE (847) 549-0055 • FAX (847) 549~40,\ 
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Associated Neurology, S.C. 
MITCHELL S. GROBMAN, M.D. 
KAREN F. LEVIN, M.D. 


NEUROPHYSIOWGY REPORT 


Name: Dulberg, Paul Test No.: 11-0802· Date of Exam: 10 Aug 11 


Motor Nerve Conduction: 
Nerve and Site Latency Amplitude Segmeut Latency Distance Conduction 


Difference Velocity 
Median.R 
Wrist 3,9ms 9.1 mV 
Elbow 8.8ms 6.lmV Wrist-Elbow 4.9ms 255mm · 52 mis 
mnar,R 
Wrist 2.9ms I0.7mV 
Below elbow 6.2ms 10.1 mV Wrist-Below elbow 3.3ms 180mm 55ml, 
Abov.e elbow 7.7ms 9.Smv Below elbow-Above elbow l.5ms 100mm 67 mis 


F-Wave Studies: 


Nerve M-Latency F-Latency 
Medlao.R 3.8ms 30.9 ms 
UJnar.R 2.9 ms 27.3 ms 


Sensoo: l!jerve Conduction: 
Nerve and Site Onset Peak Amplitude Segment Latency Distance Conduction 


Latency Latency Difference Velocity 
Medlan.R 
Digit II (index fing 2.3ms 2.9ms 22µV Wrist-Digit JI (index fmger) 2.3ms 130mm 57 mis 
Ulnar.R 
Digit V (little ting 2.0ms 2.6ms 28µV Wrist-Digit V (little finger) 2.0ms 110mm 55 mis 


Interpretation: NCV: Motor: Right median and ulnar motor responses are within normal limits. 
F-wave: Right median and ulnar f-waves are within normal limits. Sensory: Right median and 
ulnar responses are within normal limits. 


Conclusions: No electrophysiologic evidence of diffuse neuropathy. 


~~ 
KarenF. Levin, M.D. 


1900 HOLLISTEI< DRIVE, SUITE 2l0, LIBEl<TYVILLE, IL 60048 
PHONE (847) l49-00ll • FAX (847) 549-0404 
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CICERO, FRANCE, BARCH & ALEXANDER, P.C. 


PAUL R. C1c1rno 
JOIIN W. FHANCI~ 


HONALll A, IlAHCII 


CIIABLES P. AU:XANOEB 


CIIAN'l'l•:L R. BIEi.SKiS 


ANIIHBW T. SMl'l'II 


A Profosi.ioual Corpol'alio11 


Attornr-ys at Luw 
t,a2;1 EAST HIVEllSIDE BOULIWAIID 


ROCKFORD, ILLINOIS 61114 


February 12, 2014 


'l'EL: (1115) 226-7700 


. .. FAX: (1115) 226-7701 


·:-) ;:=;) n/7 , ,, i r .. , .. , \ \-
' If , .. 


Attorney Hans A. Mast Attorney Perry A. Accardo 
Law Offices of Thomas J. Popovich, PC 
3416 West Elm Street 


Law Office of Steven A. Lihosit 
200 N. LaSalle Street, Suite 2550 
Chicago, IL 60601 McHenry, IL 60050 


Case: 


Dear Counsel: 


Paul Dulberg v. David Gagnon, Caroline McGuire and Bill McGuire 
(McHenry County Case No. 12 LA 178) 


With my departure from the case I feel compelled to address the subject of the chain saw 
that was involved in Mr. Dulberg's injury. Early on in the case a protective order was entered 
which prohibited Mr. and Mrs. McGuire from destroying or otherwise disposing of the chain saw 
and any associated documentation. The primary purpose behind the order of protection was to 
preserve the chainsaw and associated documentation until such time that Plaintiffs counsel could 
inspect and photographs same. 


On March 20, 2013, the chain saw and owner's manual were made available for inspection 
and photographing. Plaintiffs counsel inspected and photographed the chainsaw. Plaintiff's 
counsel also secured a photocopy of the owner's manual. 


On April 3, 2013, the protective order was modified to allow the Plaintiffs to use the subject 
chainsaw, owner's manual and associated paperwork in the ordinary course. The order fmiher 
provides, however, that the owners may not destroy, dispose of, or sell the items without fu1ther 
order of the court. 


Given the above, I am concerned about the possibility of a spoliation claim in the event the 
McGuires destroy, dispose of, or otherwise sell the chainsaw following my depaiture from the case. 
Please advise in writing whether you believe there is any reason to maintain the protective order as 
it cutTently exists. If not, I believe it makes sense to have the April 3, 2013 version of the protective 
order vacated. 


I look forward to hearing from both of you at your earliest convenience. 


EXHIBIT 


I E 
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RB:mj\44ltr.OC 
Encl. 
CC Tom Malatia(13-2779-ll) 


v,~ 


RONALD A. BARCH 







 


 


 
Binding Mediation Agreement 


ADR Systems File # 33391BMAG 
Revised for Special Billing 


I. Parties 


A. Paul Dulberg, by attorneys, Kelly N. Baudin and Randall Baudin, II 


B. David Gagnon, by attorney, Shoshan Reddington  


SPECIAL BILLING – Section V.B.5 – Defendant agrees to pay up to $3,500.00 of Plaintiff’s 
Binding Mediation Costs. 


II. Date, Time and Location of the Binding Mediation 


 Date:   Thursday, December 8, 2016 
     Time:     1:30 P.M.  
       Location:    ADR Systems of America, LLC 
 20 North Clark Street 


 Floor 29 
Chicago, IL  60602  
Contact: Alex Goodrich 
312-960-2267   


III. Rules Governing the Mediation 


Each party ("Party") to this agreement ("Agreement") hereby agrees to submit the above dispute for 
binding mediation ("Mediation") to ADR Systems of America, L.L.C., ("ADR Systems") in accordance 
with the following terms: 


A. Powers of the Mediator 


1. The Parties agree that The Honorable James P. Etchingham (Ret.) shall serve as the sole 
Mediator in this matter (the "Mediator"). 


2. The Mediator shall have the power to determine the admissibility of evidence and to rule 
upon the law and the facts of the dispute pursuant to Section III(D)(1). The Mediator shall also 
have the power to rule on objections to evidence which arise during the hearing.  


3. The Mediator is authorized to hold joint and separate caucuses with the Parties and to make 
oral and written recommendations for settlement purposes.  


4. The Parties agree that the Mediator shall decide all issues concerning liability and 
damages arising from the dispute if this matter cannot be settled, unless any of the above 
is waived.  Any other issues to be decided must be agreed upon by the Parties, and 
included in this contract. 


5. Any failure to object to compliance with these Rules shall be deemed a waiver of such 
objection. 
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B. Amendments to the Agreement 


1. No Party shall amend the Agreement at any time without the consent and approval of such  
      changes by the opposing Party, and ADR Systems of America.  


2. When changes or amendments to the Agreement are being requested, the Parties shall 
inform the ADR Systems case manager by telephone.  The agreed proposal must also be 
submitted to the ADR Systems case manager in writing, by fax or email, if necessary, and the 
contract changes MUST be made by ADR Systems.  No changes made outside these 
guidelines will be accepted. Furthermore, if the amended contract made by ADR Systems is 
not signed by both Parties, the Agreement shall be enforced in its original form, without 
changes. 


C. Pre-Hearing Submission 


1. Mediation statements are permitted provided that the statement is shared among the other 
parties.  The Mediation Statement may include: statement of facts, including a description of 
the injury and a list of special damages and expenses incurred and expected to be incurred; 
and a theory of liability and damages and authorities in support thereof. 


D. Evidentiary Rules 


1. The Parties agree that the following documents are allowed into evidence, without 
foundation or other proof, provided that said items are served upon the Mediator and the 
opposing Party at least 17 (seventeen) days prior to the hearing date:  


a. Medical records and medical bills for medical services; 


b. Bills for drugs and medical appliances (for example, prostheses); 


c. Property repair bills or estimates; 


d. Reports of lost time from employment, and / or lost compensation or wages; 


e. The written statement of any expert witness, the deposition of a witness, the statement of    
     a witness, to which the witness would be allowed to express if testifying in person, if the  
     statement is made by affidavit sworn to under oath or by certification as provided in  
     section 1-109 of the Illinois Code of Civil Procedure; 


f. Photographs; 


g. Police reports; 


h. Any other document not specifically covered by any of the foregoing provisions that a  
     Party believes in good faith should be considered by the Mediator; and  


i. Each Party may introduce any other evidence, including but not limited to documents or 
     exhibits, in accordance with the rules of evidence of the State of Illinois. 


2. The Parties agree that they will not disclose any and all dollar figures relating to the high/low 
agreement; last offer and last demand; policy limits; and /or set-offs orally or in written form, 
to the Mediator at any time before or during the conference, or while under advisement, 
prior to the Mediator's final decision.   
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a. Violation of this rule set forth in (D)(2) shall constitute a material breach of this Agreement. 
The non-disclosing Party must formally object to the Mediator upon learning of the 
breach, or the breach will be considered waived. The non-disclosing Party shall then have 
the option to continue the Mediation from the point of objection to its completion; or to 
terminate the Mediation at the point of objection as null and void.  The ADR Systems case 
manager must be made aware of this breach at the time of the objection, so the objection 
is addressed in accordance with the Agreement; and  


b.   If the Mediation is terminated as null and void, all costs of the Mediation will be charged 
entirely to the disclosing Party. A new Mediation shall then take place with a new 
Mediator on a new date.  If the Mediation is not terminated, the costs of the Mediation 
shall remain the responsibility of each Party or in accordance with the Agreement.  


3. The Parties agree if a Party has an objection to the evidence or material submitted by any 
other Party pursuant to Paragraph (D)(1), notice of the objection shall be given to the ADR 
Systems case manager and opposing counsel by telephone and in writing at least seven days 
prior to the Mediation. If resolution cannot be obtained, the case manager will forward the 
objection to the Mediator to be ruled upon before or at the Mediation. The case manager will 
notify each of the Parties of the objection.  The objection may result in a postponement of the 
proceedings.  If the objection is because of new material being disclosed with the 
submission for the first time (for example, new or additional reports, additional 
medical/wage loss claims, etc.) then the disclosing party shall be charged for the total cost 
associated with the continuance. 


4. The Parties agree that any Party desiring to introduce any of the items described in 
Paragraph (D)(1) without foundation or other proof, must deliver said items to the Mediator 
and to the other Parties no later than Monday, November 21, 2016. 


5. The items are considered delivered as of the date that one of the following events occur: 


a. If mailed, by the date of the postmark; 


b. If delivered by a courier or a messenger, the date the item is received by the courier or 
messenger; and 


c. The date transmitted by facsimile or email. 


6. The Parties agree to deliver any of the items described in Paragraph (C)(1) and (D)(1) to the 
following addresses:  


If emailing Submissions, please send to submissions@adrsystems.com, however, please do 
not send anything over 50 pages, including exhibits. 


The Honorable James P. Etchingham, (Ret.) (Mediator)  
C/O ADR SYSTEMS 
20 North Clark Street 
Floor 29 
Chicago, IL 60602 


Kelly N. Baudin, Esq. / Randall Baudin, II, Esq. (Plaintiff Attorneys) 
BAUDIN LAW GROUP 
304 McHenry Avenue 
Crystal Lake, IL 60039 
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Shoshan Reddington, Esq. (Defense Attorney) 
LAW OFFICES OF STEVEN LIHOSIT 
200 N. La Salle Street 
Suite 2550 
Chicago, IL 60601 
 


E. Conference Procedure 


1. The Parties may present opening statements but there will be no live testimony.  


2. The Parties will attempt to reach a voluntary settlement through negotiation with the 
assistance of the Mediator.  


3. If the Parties cannot voluntarily reach a settlement, the Mediator will advise the Parties that 
settlement cannot be reached. The Mediator will then take the matter under advisement and 
render an award that will be binding to all Parties, (the "Award"), subject to the terms of any 
high/low agreement that the Parties may have as described below in Paragraph (F)(1). 


F. Award Limits 


1. The Parties may agree prior to the Mediation that a minimum and maximum amount will 
serve as parameters for the Award (sometimes referred to as a "high/low agreement"), such 
that the actual amount that must be paid to the plaintiff or claimant shall not exceed a certain 
amount (the "high" or "maximum award") and shall not be less than a certain amount (the 
"low" or "minimum award").  


a. If liability is disputed and comparative fault or negligence is asserted as an affirmative 
defense, the Mediator shall make a finding regarding comparative fault or negligence, if 
any. In the event that there is a finding of comparative fault or negligence of the plaintiff 
that is greater than 50% (fifty percent), the plaintiff shall receive the negotiated minimum 
award. In the event that there is a finding of comparative fault or negligence of 50% (fifty 
percent) or less against the plaintiff, then any damages awarded in favor of the plaintiff 
shall be reduced by the amount of the plaintiff's comparative fault or negligence, but 
shall be no less than the minimum parameter or more than the maximum parameter. 


b. All award minimum and maximum parameters are subject to applicable set-offs if any, as 
governed by policy provisions if not specified in the Agreement. 


The Parties agree that for this Mediation the minimum award to Paul Dulberg will be 
$50,000.00.  Also, the maximum award to Paul Dulberg will be $300,000.00.  These 
amounts reflect the minimum and maximum amounts of money that David Gagnon shall 
be liable to pay to Paul Dulberg.   


IV. Effect of this Agreement 


A. After the commencement of the Mediation, no Party shall be permitted to cancel this Agreement 
or the Mediation and the Mediator shall render a decision that shall be in accordance with the 
terms set forth in this Agreement.  When the Award is rendered, the Mediation is resolved, and 
any Award arising from this Mediation shall operate as a bar and complete defense to any action 
or proceeding in any court or tribunal that may arise from the same incident upon which the 
Mediation is based.  
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B. The Parties further agree that any pending litigation will be dismissed, with prejudice, as to those 
Parties participating in this Mediation upon the conclusion thereof. Any and all liens, including 
contractual rights of subrogation owed are subject to existing Illinois law. By agreement of the 
Parties, the Mediator's Award will be final and binding and not subject to appeal or motion for 
reconsideration by any Party. 


V. Mediation Costs 


A. ADR Systems Fee Schedule  


1. A deposit is required for the Administrative Fee, Mediator’s estimated review, session, and 
follow-up time (“Mediation Costs”).  Binding-Mediations are billed at a four hour per day 
minimum.  The required deposit amount is $2,590.00 from Party B and is due by 
November 21, 2016. Any unused portion of the deposit will be refunded based on the four 
hour minimum.  If the Mediator’s review, session and follow-up time go over the estimated 
amount, each Party will be invoiced for the additional time. 


2. Mediation Costs are usually divided equally among all Parties, unless otherwise agreed upon 
by the Parties.  ADR Systems must be notified of special fee arrangements. 


3. All deposits are due two weeks prior to the session. ADR Systems reserves the right to cancel 
a session if deposits are not received from all Parties two weeks prior to the session. 


4. ADR Systems requires 14-day notice in writing or via electronic transmission of cancellation 
or continuance. For Binding-Mediations cancelled or continued within 14 days of the session, 
the Party causing the cancellation will be billed for the Mediation Costs of all the Parties 
involved, which includes the four hour per day minimum, additional review time, and any 
other expenses incurred(“cancellation fees”). If the cancellation is by agreement of all Parties, 
or if the case has settled, the cancellation fees will be split equally among all Parties, unless 
ADR Systems is instructed otherwise.  The cancellation fees may be waived if the Mediator’s 
lost time can be filled by another matter. 


 


Administrative Fee $390.00 (Non-refundable)
Mediator’s Review Time $450.00 per hour
Session Time $450.00 per hour
Mediator's Decision Writing Time $450.00 per hour
Mediator's Travel Time (if any) $75.00 per hour


 


B. Responsibility for Payment   **Special Billing 


1. Each Party and its counsel (including that counsel's firm) shall be jointly and severally 
responsible for the payment of that Party's allocated share of the Mediation Costs as set forth 
above.  


2. All expenses and disbursements made by ADR Systems in connection with the Mediation, 
including, but not limited to, outside room rental fee, meals, express mail and messenger 
charges, and any other charges associated with the Mediation, will be billed equally to the 
Parties at the time of the invoice.  
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3. In the event that a Party and/or its counsel fails to pay ADR Systems in accordance with the 
terms of this Agreement, then that Party and/or its counsel shall be responsible for all costs, 
including attorney's fees, incurred by ADR Systems in connection with the collection of any 
amount due and owing. Payment of additional costs incurred by ADR Systems in connection 
with the collection of any amount due and owing shall be made within 15 days of invoice. 


4. In the event ADR Systems’ session rooms are completely booked on your selected session 
date, ADR Systems will attempt to find another complimentary venue for your session.  If ADR 
Systems cannot find a complimentary venue or the parties cannot agree on the 
complimentary venue, ADR Systems reserves the right to schedule your case in a location 
that may involve a facilities charge.  The facilities charge will be split equally among the 
parties unless ADR Systems is instructed otherwise. 


5. **Defendant agrees to pay up to $3,500.00 of Plaintiff’s Binding Mediation Costs. 


VI. Acknowledgment of Agreement 


A. By signing this Agreement, I acknowledge that I have read and agree to all the provisions as set     
       forth above. 
 
B. Each Party is responsible for only his/her own signature where indicated and will submit this   
       signed Agreement to ADR Systems within 10 days of receipt of the Agreement. Counsel may sign   
       on behalf of the Party. 


 
 
By: _________________________________________________________  


 Paul Dulberg / Plaintiff  Date 


By: _________________________________________________________  
 Kelly N. Baudin / Attorney for the Plaintiff Date 


By: _________________________________________________________  
 Randall Baudin, II / Attorney for the Plaintiff Date 


By: _________________________________________________________  
 Shoshan Reddington / Attorney for the Defendant Date 


 


 
 
 
 
 
 
 
 


ADR Systems File # 33391BMAG                                                                                       
ADR Systems Tax I.D. # 36-3977108 


Date of Hearing: Thursday, December 8, 2016 
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218 ILLINOIS DECISIONS 669 N.E.2d 645 


debridement and skin grafting. In Fomond, 


a two-and-one-half-year-old girl sustained 


third-degree burns that required at least sev­


en surgeries, including two skin grafts and 


continued physical therapy even several 


years after receiving the burns. In Negrete, 


a 17-month-old baby boy sustained burns 


from hot water, resulting in permanent scar­


ring across 60% of his body and, due to the 


burning of his genital area, possible perma­


nent damage to his reproductive capacity. 


In Rogers, the defendant poured grain alco­


hol on top of the female victim's head and 


then threw a lit match at her , causing her 


head , face, chest and pants to ignite. 


In light of the above-cited case law, I 


would reverse defendant's conviction for hei­


nous battery. 


Defendant was properly convicted of ag­


gravated battery against a child, however, no 


sentence was imposed for that crime. If a 


reviewing court reverses a conviction on 


which the sentence was imposed, it can re­


mand for sentencing on a conviction on which 


no sentence was imposed. Such process has 


been approved in People v. Dixon, 91 Ill.2d 


346, 63 Ill.Dec. 442, 438 N.E.2d 180 (1982) 


and People v. Frant z, 150 lli.App.3d 296, 300, 


103 Ill.Dec. 649, 501 N.E.2d 966 (1986) ("[i)f 


the reviewing court acts to affirm the incom­


plete judgment of conviction, the reviewing 


court then must remand the cause for impo­


sition of sentence"). 


283 Ill.App.3d 126 


669 N.E.2d 645 


Fernando LAJATO, Plaintiff-Appellant, 


v. 


AT & T, INC., Defendant-Appellee, and 


Third Party Plaintiff (Quinn Delivery 


Service, Inc., Third Party Defendant ). 


No . 1-95--0447. 


Appellate Court of Illinois, 


First District, Fifth Division. 


Aug. 9, 1996. 


Independent contractor who was injured 


when loading telephone company's battery 


hoist for transport brought negligence action 


against telephone company. The Circuit 


Court, Cook County, Anthony J. Bosco, J., 


granted summary judgment for telephone 


company. Contractor appealed. The Appel­


late Court, Gordon, J., held that: (1) contrac­


tor's motion for reconsideration was timely; 


(2) telephone company had not voluntarily 


undertaken duty to properly maintain and 


secure battery hoist for transport; (3) tele­


phone company was not liable as gratuitous 


bailor; and (4) trial court did not abuse its 


discretion by denying contractor' s motion to 


amend his complaint. 


Affirmed. 


1. Judgment e::>321, 386(1) 


Posttrial motion must be filed within 30 


days of final judgment or trial court will lose 


jurisdiction to modify or vacate final order 


which it entered after lapse of 30 days. 


S.H.A. 735 ILCS 5(2-1203. 


2. Motions e::>39 


Motion to reconsider is posttrial motion. 


and therefore falls within purview of post­


judgment motions which must be filed within 


30 days after challenged judgment is 


tered. S.H.A. 735 ILCS fitl--1203. 


3. Appeal and Error e::>344 


Only if posttrial motion is timely filed 


will it extend time for filing notice of appeal. 


Sup.Ct.Rules , Rule 303(a)(l ). 


4. Judgment e::>186 


Motion to reconsider filed within 30 days 


of entry of summary judgment was timely, 


although no certificate of service was filed 


until well after 30 days of entry of SIIIIlIIl8l'J' 


judgment. S.H.A. 735 ILCS 5(2-1203; Sup. 


Ct.Rules, Rule 104. 


5. Appeal and Error e::>893(1), 1073(1) 


Although trial court did not en 


motion for reconsideration of summary ju 


ment in erroneous belief that it did not ha 


jurisdiction to hear motion, appellate co 


669 N.E...2d 646 


did not need to rer 


consider meri t of 


mary judgm ent n 


appella te court to 
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not need to remand to allow trial court to either defect in hoist or that t.elephone com­


· der merit of motion, as grant of sum- pany knew or should have known of any 


judgment required de novo review by dangerous propensities in hoist. 


llat.e court to det.ermine question of law. 


Independent contractor could not base 


na1 injury action against defendant on 


ry of premises liability, where he was 


ed in bed of his truck and not due to any 


'tion of defendant's premises. 


Appellat.e review of order granting sum­


judgment is de novo. 


Negligence e=>l 


To withstand motion for summary judg­


t in action based in negligence, plaintiff 


t allege facts sufficient to show that de­


ant owed hin1 a duty, that defendant 


hed that duty , and that his injury proxi-


ly result.ed from that breach . 


Telephone company did not voluntarily 


ertake duty to properly maintain and se­


its batt.ery hoist for transport, where 


pendent contracto r , who was injured by 


· t when loading it for transport as result 


loosening of stra p securing motor, had 


discretion in pr eparing and moving 


· t, and there was no evidence that t.ele­


ne company had strapped motor, that 


pping was undertaken as prot.ection for 


tractor, or that contractor relied upon 


ety of strapping. Restat.ement (Second) 


Torts§ 323. 


Negligence e::>136(14) 


Whether a duty has been voluntarily 


ertaken is question of law to be deter­


. ed by court. Restat.ement (Second) of 


§ 323. 


Telephone company was not liable as 


tuitous bailor for injuries sustained by 


ependent contractor when strap securing 


tor on batt.ery hoist loosened when con­


tor was loading hoist for transport, 


ere contractor present.ed no evidence 0th­


than inadmissible hearsay rumors to show 


12. Appeal and Error e::>169 


Cont.entions not raised in trial court are 


waived on appeal, even in summary judg­


ment case. 


13. Bailment e::>9, 21 


Gratuitous bailor may be liable for phys­


ical harm caused by use of chatt.el when he 


knows or has reason to know that chatt.el is 


or is likely to be dangerous when put to use 


for which it was supplied, has no reason to 


believe that those for whose use chatt.el is 


supplied will realize its dangerous condition, 


and fails to exercise reasonable care to in­


form user of its dangerous condition or of 


facts which make it likely to be dangerous. 


14. Judgment e::>185(1) 


Unsubstantiat.ed hearsay stat.ements 


cannot be considered in ruling on motion for 


summary judgment 


15. Pleading e::>236(6) 


Trial court did not abuse its discretion 


by denying motion of independent contractor, 


who was injured when loading telephone 


company's batt.ery hoist for transport, to 


amend his complaint to allege more specifi­


cally facts that there was voluntary under­


taking by t.elephone company, after trial 


court grant.ed summary judgment for t.ele­


phone company, where issue was not that 


complaint was deficient in its framing of is­


sues but that evidence present.ed in support 


of voluntary undertaking theory failed to es­


tablish genuine issue of mat.erial fact, and 


amendment would be prejudicial to telephone 


company in that amendment was sought on 


eve of trial and five years after inception of 


lawsuit, with no explanation as to why con­


tractor never before att.empted to develop 


facts necessary to withstand t.elephone com­


pany's summary judgment motion. 


Beerman, Swerdlove, Woloshin, Barezky, 


Becker, Genin & London, Harv ey L. Walner 


& Associates, Chicago (Alvin R. Becker, Har­


vey L. Walner , Christopher A. White, of 


counsel), for Appellant 
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William F. DeYoung, Loretto M. Kennedy, 


Carole C. Tubbesing Burke, Weaver & Prell , 


Chicago, for American Telephone & Tele­


graph. 


Justice GORDON delivered the opinion of 


the Court: 


This is an action for damages brought by 


the plaintiff, Fernando Lajato, arising from 


injuries he incurred while working as an 


independent contractor for third-party de­


fendant Quinn Delivery Service, Inc. (Quinn) 


to move a battery hoist owned by defendant 


AT & T. AT & T filed a contingent third­
party complaint against Quinn, not at issue 


in this appeal, seeking indemnification pursu­


ant to the delivery service contract between 
Quinn and AT & T, in the event plaintiff 


recovered a judgment in his tort action 


against AT & T. AT & T subsequently filed 


a motion for summary judgment against 


plaintiff which the trial court granted . In 


that order, the court also denied plaintiffs 


oral motion requesting leave to amend his 


complaint. Subsequently, plaintiff filed a 


motion to reconsider, which the court ulti­


mately struck by reason of its alleged lack of 


jurisdiction to hear it. Plaintiff appeals from 


the orders granting summary judgm ent to 


AT & T, denying his motion to amend his 


complaint, and refusing to hear his motion to 


reconsider. AT & T has moved to dismiss 


this appeal for lack of appellate jurisdiction. 


In November 1989, plaintiff filed a com­


plaint against AT & T, wherein he alleged 


that on July 1, 1988, he was on the premises 
of AT & T on behalf of Quinn in order to 


move an AT & T battery hoist. The com­


plaint further alleged that while performing 


that task, the hoist fell upon him, causing 


him injuries for which he sought damages. 


The complaint averred that AT & T was 
negligent in its failure to maintain, inspect, 


and repair the battery hoist, and for AT & 


T's failure to warn plaintiff of the propensity 


of the hoist to fall. In April 1990, AT & T 


filed its answer, specifically denying each 


basis for recovery alleged in plaintiff s com­


plaint. The matter was scheduled for trial in 


June 1995. 


On April 25, 1994, AT & T filed a motion 


for summary judgment, alleging that, based 


upon the undisputed facts, it was clear that 


owed no duty of care to plaintiff with res 


to his injuries . In support of its motion, 


& T submitted excerpts of the deposi · 
testimony of plaintiff and a copy of the d · 


ery services contract between AT & T 


Quinn. In his deposition, plaintiff tes · 


that on the date of the accident, July 1, 1 
he was making pick-ups and deliveries 
telephone equipment at various AT & T 1 


tions as an independent contractor for 


He stated that he had received instru · 


from Quinn via radio to go to an AT & 
property in Rolling Meadows, Illinois, 


scene of the accident, to pick up a ba 


hoist and to transport it to another AT Is 
location in Rockford, Illinois. Appro · 


99% of plaintiffs delivery work for 
involved pick-ups and deliveries of AT 
equipment. The plaintiff stated that AT 


did not direct him in his moving work, 


rather, allowed him to use his own 
to determine how each move would be 
complished. 


Plaintiff further testified that the 
hoist, which weighs approximately 


pounds, was used to lift batteries w · 


approximately 300 pounds up onto sh 
Plaintiff described the hoist as being 


gular in shape, on wheels, and consisting 
large, black metal frame with a motor 


hoist accessories suspended from the 


middle of the frame. The hanging motor 
accessories could be pulled to one side m 
hoist frame and secured thereto with a 


strap and a chain, both of which were 


attached to the hoist, in order to stabilize 


hoist during transport and when not in 


perform its battery-lifting function. It 
plaintiffs customary practice to inspect 
hoist to ensure that the motor and 
ries were firmly secured with the strap 
the chain prior to moving the hoist. P • 


had moved this particular hoist on at 
10-15 different occasions. 


Plaintiffs deposition further revealed 


when he reached the AT & T Rolling 


ows location, an AT & T employee · 


him to the hoist, and that after that 


conversation, plaintiff had no further 
sions with anyone, AT & T employ, 
otherwise, until after the accident. 
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· ~ approached the hoist, he observed agents or servants, until it is delivered to 


its motor and accessories were already and accepted by (AT & T] • • •." 


ped and secured to the hoist's frame. 


also testified that he personally examined 


strap to ensure that the hanging appara­


was firmly secured to the frame of the 


with the nylon strap and the motor 


· before attempting to move the hoist. 


· tiff then wheeled the hoist to the back 


ui truck and onto his truck's hydraulic lift 


orm, which he had lowered to ground­


in order to lift the hoist into his truck. 


raising the lift and the hoist from 


d-level up to the truck's bed, plaintiff 


into the truck bed and began to pull 


hoist into the bed. 


· tiff further testified that while pulling 


hoist into the tru<'k, the strap around the 


and hoist accessories loosened for rea­


beyond his knowledge, permitting the 


and the accessories to swing free and 


weight of the hoist to shift towards him. 


· tely thereafter, the hoist fell onto 


· , causing him various injuries. Plain-


atated that there were no known wit,. 


to the accident. He also stated that 


two months after the accident, he 


from an AT & T installer that certain 


laborers at AT & T had told him that 


plaintiffs accident, they would not use 


hoist because it was unsafe, and that AT 


ultimately shipped the hoist back to the 


•:actllller. 


addition to plaintiffs deposition testimo­


& T submitted the Quinn-AT & T 


contract in support of its motion for 


judgment. That contract reveals 


Quinn, through its own independent con­


performed moving services for de­


AT & T. The contract required 


to 
· e, pick up, load, transport, unload, 


deliver telephone equipment and other 


-..au.·..., (the "Material"), and perform the 


services provided for in this agree­


as ordered by [AT & T] from April 1, 


to March 31, 1989." 


CllllltZ'act further provided that Quinn or 


ts 
have the sole and exclusive care, 


y and control of the Material from 


die time it is tendered to [Quinn), [Quinn's] 


In his response to AT & T's motion for 


summary judgment, plaintiff argued that AT 


& T had voluntarily assumed and breached a 


duty to him to keep its premises safe and to 


maintain the hoist such that it would not do 


harm to those moving it. In support of his 


position, plaintiff attached additional excerpts 


from his own deposition, pointing to his testi­


mony that the AT & T hoist's motor and 


accessories were already secured to the 


frame of the hoist by the nylon strap and the 


motor chain when he arrived at the site to 


move the hoist. He also referred to his 


testimony that there was no motor lock se­


curing the motor to the frame, and that the 


motor and accessories would not have swung 


free after the strap loosened if there had 


been such a motor lock. 


In a hearing on July 27, 1994, the trial 


court granted AT & T's motion for summary 


judgment with prejudice. Later at that 


same hearing, the trial court heard plaintiff's 


oral request for leave to amend his complaint 


pursuant to section 2-1005(g) of the Illinois 


Code of Civil Procedure (735 ILCS 5,-2-


1005(g) (West 1994)), where plaintiff argued 


that he should be allowed to amend his com­


plaint to show that AT & T voluntarily un­


dertook to secure the hoist and did so negli­


gently. The court denied plaintiff's motion 


to amend, stating as its reason that "[i]t's 


an '89 case." 


On August 25, 1994, within 30 days of the 


July 27 order granting summary judgment 


and denying leave to amend, plaintiff filed a 


motion to reconsider. However, plaintiff did 


not serve AT & T with that motion until 


September 18, 1994, at which time he trans­


mitted that motion to AT & T via facsinille at 


AT & T's request. No notice of motion was 


served upon AT & T until November 9, 1994, 


and plaintiff did not file a certificate of ser­


vice for that motion until November 17, 1994. 


AT & T subsequently filed a motion object,. 


ing to plaintiffs motion to reconsider, argu­


ing that the trial court had no jurisdiction to 


hear it based on plaintiffs failure to file a 


proof of service within 30 days of the July 27 


order. On January 13, 1995, the trial court 
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sustained AT & T's objection, finding that it 


had no jurisdiction to hear plaintiffs motion 


to reconsider , and therefore did not address 


the merits of that motion. On January 25, 


1995, within 30 days of the trial court's Janu­


ary 13 order, plaintiff filed his notice of ap­


peal, both from that order and from the July 


27, 1994 order granting summary judgment 


and denying plaintiff leave to amend. 


Plaintiff contends on appeal that the trial 


court erred in granting summary judgment 


because by improperly securing the battery 


hoist for transport, AT & T negligently per­


formed a voluntary undertaking, and because 


as a gratuitous bailor , AT & T knew the hoist 


was dangerous yet failed to inform plaintiff 


of its dangerous condition. Plaintiff also con­


tends that the trial court abused its discre­


tion in denying him leave to amend his com­


plaint after the grant of summary judgment. 


I. JURISDICTION: 


Before reaching plaintiffs contentions on 


appeal , we must first address defendant 's 


motion to dismiss this appeal for want of 


appellate jurisdiction. Bell Federal Savings 


& Loan Ass'n v. Bank of Ravenswood, 203 


Ill.App.3d 219, 148 Ill.Dec. 559, 560 N.E.2d 


1156 (1990). In its motion to dismiss, AT & 


T contends that plaintiffs failure to file a 


proof of service with its August 25, 1994 


motion to reconsider prevents this court from 


reviewing either of the trial court 's July 27 or 


January 13 orders. Defendant argues , some­


what obliquely, that plaintiffs motion to re­


consider should not be considered as being 


timely filed, because it was not accompanied 


by a proof of service, and as a result, the trial 


court was correct in stating that it had no 


jurisdiction to consider it. Consequently , de­


fendant would urge that the motion to recon­


sider did not have the effect of extending the 


time for filing plaintiff's notice of appeal be­


yond the initial 30 day period following entry 


of the summary judgment order. See Illinois 


Supreme Court Rule 303(aX1) (155 111.2d R. 


303(a)(l) ) (discussed more fully below). We 


disagree. 


[1-3] Under Supreme Court Rule 


303(a)(l), a notice of appeal must be filed 


within 30 days after the entry of the final 


judgment from which the appeal is taken , or, 


if a timely post-trial motion direct.ed at the 


judgment is .flled, within 30 dayci alter enca-y 


of the order disposing of the last pending 


post-trial motion. (134 111.2d R. 303(a)(l )). 


Under section 2-1203 of the Illinois Code of 


Civil Procedure, a post-trial motion must be 
filed within 30 days of a final judgment . 735 


ILCS 612-1203 (West 1994). Otherwise , the 
trial court will lose jurisdiction to modify or 


vacate the final order which it entered aft.er 


the lapse of 30 days. Arc~ Dani,els M~ 


l,and Co. v. Barth, 103 1112d 536, &'3 Ill.Dec. 


332, 470 N.E2d 290 (1984); In Matter ~ 


Applicatwn of C<YUnty Treasurer, 208 m 
App.3d 561, 153 Ill.Dec. 528, 567 N.E.2d 485 


(1990). A motion to reconsider is a post-trial 


motion (Elmhurst Aut.o Paris v. F~ T'llfo 


Chevrolet,, 235 Ill.App.3d 88, 175 Ill.Dec. 771. 
600 N.E2d 1229 (1992)), and therefore "falls 
within the purview of post-judgment motiom 


which must be filed within 30 days after the 


challenged judgment is entered." Sho-Deew. 
Inc. v. Miche4 263 Ill.App.3d 288, 290, 200 


Ill.Dec . 729, 732, 635 N .. E.2d 1068, 1cm 
(1994). Only if a post-trial motion is timely 


filed pursuant to section 2-1203 will it exteDII 
the time for filing the notice of appeal under 
Rule 303(a). In Matter of Applicatwn <# 
County Treasurer. 


[4] Thus , the question as to whether the 


appellant's notice of appeal was filed beyond 


the 30 day period allowed under Rule 303(a), 


thereby depriving this court of its jurisdic­


tion, depends upon whether the failure to file 
a certificate of service vitiated the filing ~ 


the plaintiffs motion to reconsider . If w.! 


determine that the filing of plaintiffs motion 


to reconsider on August 25 within 30 days 
after the July 27 summary judgment order 


was timely, notwithstanding the failure to file 


an accompanying certificate of service withia 


that 30--day period, th en plaintiff' s notice ~ 


appeal from both the July 27 and the Janu­


ary 13 orders was timely. This would foll<JW 


under Rule 303(a), since the notice of appeal 


was filed on January 25, within 30 days aft.er 


the trial court's disposition on January 13 ~ 


plaintiff's motion to reconsider. On the ot. 


er hand, if the trial court was correct in ita 


determination that under section 2-1203, the 


timely filing of a certificate of service ia 


· ·ction 
tder ~ -- ..,. 
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• "ctional, without which the motion to then a fortiori, the failure to serve a certifi­
ider cannot be deemed to have been cate of service will not impair the validity or 
filed, then the notice of appeal in this timeliness of the motion. See In re Mar­


filed more than three months after the riage of Collins. 
of the summary judgment order, would 


untimely pursuant to Rule 303(a) and 
this court without appellate jurisdic-


The rule is clear that the absence of a 
· cate of service will not vitiate the filing 


a motion to reconsider. This matter has 
specifically preempted by Illinois Su-


e Court Rule 104 (134 Ill.2d Rule 104), 
provides at parts (b) and (d) as follows: 


\b ) Filing of Papers and Proof of Service. 
Pleadings subsequent to the complaint, 
written motions, and other papers required 
to be filed shall be filed with the clerk with 
a certificate of counsel or other proof that 
topies have been served on all partie s who 
have appeared• • •. 


• • • • • • 
(d) Failure to deliver or serve copies as 
required by this rule does not in any way 
impair the jurisdictwn of the court over 
the person of any party, but the aggrieved 
party may obtain a copy from the clerk 
and the court shall order the offending 
party to reimburse the aggrieved party for 
the expense thereof." 134 Ill.2d R. 104(b), 
(d) (Emphasis added). 


· er or serve copies does not impair the 
· ·ction of the court. This rule has been 
"ed to post-trial motions in In re Mar-


• e of Collins, 154 Ill.App.3d 655, 107 Ill. 
. 109, 506 N.E.2d 1000 (1987) and in 


h v. Chicago Title and Trus t. Co., 24 
p.3d 353, 321 N.E.2d 344 (1974), which 
that the failure to include proof of ser-


• with a post-trial motion will not invali­
the motion or render it untimely. 


Defendant contends that Rule 104(d) only 
sses the failure to actually serve copies 


fll the motion but does not address the fail­
we to file a certificate of service. This con­
tention is devoid of any rationale since a 
failure to serve will preclude the filing of a 
certificate, unless the movant seeks to per­
jure himself. Thus, if the failure to actually 
serve notice does not impair jurisdiction , 


Defendant's reliance on Vl,ahakis v. Par­
ker, 3 Ill.App.3d 126, 278 N.E.2d 523 (1971) 
(abstract of op.) and Ingras sia v. Ingrassi,a, 
156 Ill.App.3d 483, 109 Ill.Dec. 68, 509 
N.E.2d 729 (1987) is misplaced. Although 
Vl,ahakis reached a contrary result, it is clear 
that that opinion did not purport to in any 
way consider or confront the impact of Rule 
104(d) in its determination . That opinion has 
therefore been distinguished and rejected on 
that basis in KollaJ,h v. Chicago Titl,e and 
Trust Co., 24 Ill.App.3d at 357-58, 321 
N.E.2d at 348 ("Rule 104(d) renders a failure 
to comply with Rule 104(b) • • • non-juris­
dictional • • • [and] the only cases decided 
since enactment of rule 104(d) which reached 
a contrary result [, including Vl,ahakis v. 
Parker,] did not consider that provision at 
all"). Likewise, the opinion in Ingrassia 
does not purport to consider rule 104(d) in its 
determination. Moreover, Ingrassia does 
not purport to deal with the validity or time­
liness of the filing of a post-trial motion, but, 
rather, with the sufficiency of the notice of 
that motion when given to the opposing party 
only a few hours before the hearing on the 
motion. Hence, Ingrassia is not in point, 
since here there is no question that defen­
dant had actual knowledge of the pendency 
of plaintiffs motion to reconsider well in 
advance of the scheduled hearing date on 
that motion. 


Consequently, plaintiff's August 25 motion 
to reconsider, and therefore his January 25 
notice of appeal, were seasonably filed, not­
withstanding that no certificate of service 
was filed until long after 30 days had passed 
since summary judgment was entered on 
July 27. Since the August 25 motion was 
timely, the notice of appeal filed on January 
25 complied with Rule 303(a) since it was 
filed within 30 days after the trial court 
disposed of the motion to reconsider, albeit 
on jurisdictional grounds, on January 13. 
Accordingly, our jurisdiction to review both 
the July 27 and January 13 orders of the trial 
court remains unimpaired. 
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[5] Defendant next would urge that if we 
determine that the January 13 order is re­
viewable, we should confine our review solely 
to the correctness of the trial court's denial 
of its jurisdiction over the motion to recon­
sider. Defendant contends that if we find 
that the trial court's jurisdictional determina­
tion was erroneous, we should remand the 
matter to the trial court to allow the trial 
court to first consider the merit of that mo­
tion. We disagree for the same reasons as 
articulated in Myers v. Health Specialists, 
S.C., 225 Ill.App.3d 68, 167 Ill.Dec. 225, 587 
N.E.2d 494 (1992). There, the court stated 
as follows: 


"Defendant initially urges us, without cita­
tion to authority, to remand this matter to 
the circuit court because that court did not 
addres s. the merits of plaintiffs motion. 
This argument betrays a misperception of 
the nature both of the question presented 
and of our review. As noted above, we 
consider summary judgment orders de 
novo: we, like the circuit court, must de­
cide only whether the parties' pleadings 
and other submissions present an issue of 
triable fact and if not, whether plaintiff is 
entitled to judgment as a matter of law. 
This is a question of law, not of fact." 
Myers v. Health Specialists, S.C., 225 Ill. 
App.3d 68, 76, 167 Ill.Dec. 225, 231, 587 
N.E.2d 494, 500 (1992). 


Here, too, the grant of summary judgment is 
subject to de novo review, requiring our de 
?WVO determination whether the submissions 
of the parties presented triable issues of fact 
and if not whether defendant was entitled to 
a judgment as a matter of law. Thus, here, 
as in Myers, we may consider this appeal on 
its merits without the necessity of a remand . 


II. MERITS: 


[6] As noted earlier, plaintiff contends on 
appeal that the trial court erred in granting 
summary judgment because the facts are 


1. As previously noted, at the trial level, plaintiff 
urged liability both on the basis of premises 
liabili ty and the law governing voluntary under ­
takings. Plaintiff has conceded on appeal that 
he cannot base his action against AT & T upon a 
theory of premises liability as a matte r of law , 
due to the holding in Pagano v. Occidental Chem­
ical Corp., 257 Ill.App.3d 905 , 913, 196 Ill .Dec. 
24, 30, 629 N.E.2d 569, 575 (1994) , insofar as he 


sufficient to create an inference that AT & T 
voluntarily assume d A duty l:o properly ,..,_ 


cure the battery hoist for transport, a duty 
which was breached as a result of AT & T's 
negligence . Additionally, plaintiff contends, 
for the first time on appeal, that there was 
error in granting summary judgment re. 
cause the facts are sufficient to create an 
inference that as a gratuitous bailor, AT & T 
knew the hoist was dangerous yet failed t.o 
inform plaintiff of its danger ous condition. 
Plaintiff also contends that even if summary 
judgment .was properly entered in favor of 
AT & T under the issues framed by the 
existing complaint, the trial court abused its 
discretion in denying him leave to amend his 
complaint pursuant to section 2-1005(g) of 
the Illinois Code of Civil Procedure (735 
ILCS 5/2-1005(g) (West 1994)).1 


[7, 8] We first address plaintiff's conten­
tion that the trial court erred in entering 
summary judgment pursuant to the issues 
framed by the existing complaint. SummarJ 
judgment is proper when the pleadings, de­
positions and affidavits on file, construed ia 
the light most favorable to the nonmovinc 
party, establish that there is no genuine issue 
of material fact and that the moving party ia 
entitled to a judgment as a matter of law. 
See generally 735 ILCS 5/2-1005 (Wea 
1994); First State Insurance Co. v. M~ 
U<Ymer'/1 Ward & Co., 267 Ill.App.3d 851, 20t 
Ill.Dec. 814, 642 N.E .2d 715 (1994); Torres a. 
City of Chicago, 261 Ill.App.3d 499, 197 II. 
Dec. 985, 632 N.E.2d 54 (1994); Giannobl,e a. 
P & M Heating & Air Conditioning, Im. 
233 Ill.App.3d 1051, 175 Ill.Dec. 169, 5!11 
N.E.2d 1183 (1992). Appellate review of a 
order granting summary judgment is cir 
novo. E.g., Hesselink v. R.L . Perlow Carp.. 
265 Ill.App.3d 473, 202 Ill.Dec. 36, 6ff 
N.E.2d 575 (1994); La Salle National B~ 
v. Skidmme, Owings & Merrill, 262 Ia. 
App.3d 899, 200 ill.Dec. 225, 635 N.E.2d 511 


incurred his injuries in the bed of his truck, aa1 
not due to any condition of AT & T's premiseL 
See also Jackson v. Hilton Hotels Corp., m 
Ill.App.3d 457, 214 Ill .Dec. 31, 660 N.E.2d 2D 
(1995 ) (in action based on premises liability, -
duty to plaintiff existed where plaintiff failed • 
show that his injuries were caused by any coodi­
tion of the premises) . 
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669 N.E.2d 652 LAJATO v. AT & T, INC. 509 Cite u 218 lli.Dec. 502, 669 N.E.2d 645 (lli.App. 1 DisL 1996) (1994). To withstand a motion for summary 
judgment in an action based in negligence, a 
plaintiff must allege facts sufficient to show 
that the defendant owed him a duty, that 
defendant breached that duty, and that his 
if\iury proximately resulted from that breach. 
See DiBenedeUo v. Floro Township, 163 
Ill.2d 66, 178 Ill.Dec. 777, 605 N.E.2d 571 
(1992); Ziemba v. Mierzwa, 142 Ill.2d 42, 163 
Ill.Dec. 259,566 N.E.2d 1365 (1991). 


[9, 10) With respect to plaintiffs conten­
tion concerning AT & T's duty arising from 
its purported voluntary undertaking, section 
323 of the Restatement (Second) of Torts 
provides as follows: 


"One who undertakes, gratuitously or for 
consideration, to render services to anoth­
er which he should recognize as necessary 
for the protection of the other's person or 
things, is subject to liability to the other 
for physical harm resulting from his failure 
to exercise reasonable care to perform his 
undertaking, if 
(a) his failure to exercise such care in­


creases the risk of such harm, or 
(b) the harm is suffered because of the 


other's reliance upon the undertaking." 
Restatement (Second) of Torts § 323, 
at 135 (1965). 


See generally, Cross v. Wells Fargo Alarm 
Services, 82 Ill.2d 313, 45 Ill.Dec. 121, 412 
N.E.2d 472 (1980); J<Ukson v. Hillan Hot,e/,s 
Corp., 277 Ill.App.3d 457, 214 Ill.Dec. 31, 660 
N.E.2d 222 (1995). Whether a duty has been 
TDluntarily undertaken is a question of law to 
lie determined by the court . Gouge v. Cen­
tml Illinois Public Service Co., 144 Ill.2d 
635, 163 Ill.Dec. 842, 582 N.E.2d 108 (1991); 
..Jackson v. Hillan Hot,e/,s Corp. 


In the instant case, plaintiff has failed to 
ge facts sufficient to establish in the first 


ce that defendant voluntarily assumed 
undertook any duty to properly maintain 


secure the battery hoist for transport. 
t, it is undisputed that AT & T had 


'ther control nor influence over the man­
in which plaintiff, an independent con­


tor retained by Quinn (who was also an 
ependent contractor), readied or moved 
hoist, and that plaintiff had total discre­


n in preparing and moving the hoist. 
oreover, plaintiff did not submit any evi-


dence that AT & T strapped the motor to the 
hoist, nor any evidence regarding whether 
the strapping was undertaken as protection 
for the plaintiff. Lastly, and more over­
ridingly, even ifwe were to presume that the 
strapping was effected by AT & T, there is 
no evidence whatsoever submitted by plain­
tiff that he relied upon the safety of that 
strapping. In fact, the record is clear that 
plaintiff himself checked the strapping of the 
motor to ensure it was fastened securely 
prior to moving the hoist, as was his custom­
ary practice when moving that particular 
hoist. 


[11-13) Plaintiff urges that even if there 
is no basis for liability under a theory of 
voluntary undertaking, there is a basis estab­
lished for liability under a theory of gratu­
itous bailment. In that regard, he contends 
that there is a genuine issue of material fact 
that AT & T, as a gratuitous bailor of the 
hoist, breached a duty to plaintiff to provide 
a safe hoist or to warn plaintiff of its dan­
gers. We first note that contentions not 
raised in the trial court are waived on appeal, 
even in a summary judgment case. Wit,ek v. 
Leisure Technology Midwes~ Jnc,., 39 Ill. 
App.3d 637, 640, 350 N.E.2d 242, 245 (1976) 
(''This rule of waiver applies even in a sum­
mary judgment case"); Wilson v. Gorski's 
Food Fair, 196 Ill.App.3d 612, 143 Ill.Dec. 
477, 554 N.E.2d 412 (1990). However, even 
if the argument were preserved , we note that 
there was no evidence presented that AT & 
T breached a duty to. plaintiff as a gratuitous 
bailor of the hoist. 


"[A] gratuitous bailor may be liable for 
physical harm caused by the use of his 
chattel when he knows or has reason to 
know that the chattel is or is likely to be 
dangerous when put to the use for which it 
is supplied; has no reason to believe that 
those for whose use the chattel is supplied 
will realize its dangerous condition; and 
fails to exercise reasonable care to inform 
the user of its dangerous condition or of 
the facts which make it likely to be danger­
ous." Pagano v. Occidental Chemical 
Corp., 257 Ill.App.3d 905, 913, 196 Ill.Dec. 
24, 30, 629 N.E.2d 569, 575 (1994). 
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[14) Plaintiff has not produced evidence 


as to any specific defect either in the design 


or manufacture of the hoist itself which 


would indicate that AT & T had actual or 


constructive lmowledge that the hoist was 


unsafe when it was handed over to plaintiff. 


Plaintiff himself did not testify as to the 


condition of the hoist except to say that the 


strap loosened. The only other evidence that 


plaintiff has presented consists of unsubstan ­


tiated hearsay statements. In that regard , 


plaintiff testified in his deposition to a con­


versation which took place after the accident 


with an AT & T installer who told plaintiff 


that certain other fellow employees had stat­


ed that after plaintiffs accident they refused 


to use the hoist because it was unsafe, and 


that AT & T ultimately returned the hoist to 


its manufacturer . However, plaintiff was un­


able to identify those other AT & T employ­


ees, and he did not provide any further detail 


regarding the specific contents of their state­


ments. Such unsubstantiated hearsay state­


ments cannot be considered in a ruling on a 


motion for summary judgment. See Certi­


fied Mechanical Contractors, Inc. v. Wight & 


Co., Inc., 162 Ill.App.3d 391, 113 Ill.Dec. 888, 


515 N.E.2d 1047 (1987) (in deciding a motion 


for summary judgment, court should ignore 


personal conclusions, opinions and self-serv­


ing statements and consider only facts admis­


sible in evidence under the rules of evidence); 


Seefel.dt v. Millikin National Bank of Decar 


tur, 154 Ill.App.3d 715, 107 Ill.Dec. 161, 506 


N.E.2d 1052 (1987) (although a complaint 


may purport to raise an issue of material 


fact, summary judgment is appropriate if 


such issue is not further supported by evi­


dentiary facts, and in determining the genu­


ineness of a fact, a court should ignore per­


sonal conclusions and opinions and consider 


only admissible facts). 


Plaintiff s reliance on Pagano is not well 


taken. There, the court on appeal did find 


an issue of fact as to whether a defective 


dolly supplied by the defendant to help move 


certain barrel drums of ink rendered the 


defendant liable under a theory of gratuitous 


bailment. However, in that case, plaintiff 


gave direct testimony as to specific, observa­


ble defects in the dolly which, if believed, 


would establish that the dolly was defective. 


Here, aside from the inadmissible hearsay 


rwnors which were reported, the plaintiff 


himself presented no eVldence to ~how cit.hm­


a defect in the hoist or tha t AT & T lmew or 


should have known of any dangerous propen­


sities in the hoist. Consequently, the ~ 


dence presented here was not effective ta 


support a counterinference for purposes 


summary judgment. 


[15) Plaintiff next contends that the ~ 


court erred in its refusal in its July 27 order 


to allow him leave to amend his complaint 


more specifically allege facts that there was 


voluntary undertaking and that it was im 


mented negligently. We disagree. 


Section 2-1005(g) of the Illinois Code 


Civil Procedure (735 IL CS 5/Z-1005(g) (W, 


1994)) provides as follows: 


"(g) Amendment of pl_eading. Before 


after the entry of a summary jud 


the court shall permit pleadings to 


amended upon just and reas onable 


The allowance of an amendment to the 


ings is in the trial court's discretion, 


reversible error can only be found if there 


a manifest abuse of discretion. 


Academy v. S & S Roof M ain f,ena:nce, l 


146 Ill.2d 263, 166 Ill.Dec. 882, 586 N 


1211 (1992). See also Misselhmn v. 


257 Ill.App.3d 983, 195 Ill.Dec. 881, 


N.E.2d 189 (1994); Eyman v. M cD 


District Hospit.al, 245 Ill.App.3d 394, 184 


Dec. 502,613 N.E.2d 819 (1993). 


As noted, on July 27, immediatel y after 


trial court entered summary jud 


against him, plaintiff made an oral moti<a 


amend his complaint, as follows: 


"MR. JOHNSON [Plaintiffs attorney}: 


set it out to specifics that they und 


the duty to secure the hoist and they 


gently performed that duty and as a 


Plaintiff was injured based upon the 


son v. Pippen. Phill ips [sic] case, th.at 


undertakes a duty to do something, 


do so negligentl y, and someone is · 


they are absolutely liable. 


• • • • • 


premises liability count cannot stand 


not mean then that a negligent vol 


[sic] undertaking is not proper 


'69 .E.2d 6S4 
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position." 
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·on [to amend)." 


We first note tha 
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:1buse of discretion. 
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:, 166 Ill.Dec. 882, 586 


See also Misselhorn u 


d 983, 195 Ill.Dec. -
1994); Eyman v. M"eDa-.i 
i f,a/,, 245 Ill.App.3d 394, 


N.E.2 d 819 (1993). 


a July 27, irnrnedia 


entered summary 


>laintiff made an o 


nplaint, as follows: 


~SON [Plaintiffs atto 


o specifics tllat they unllllllii 


secur e the hoist and 


>rmed tllat duty and 


LS injured based upo 
-en, Phillips [sic] 


a duty to do some 


gently, and someone 


solutely liable. 


• • • 
that the Court feels 


!!.bility count cannot 


oen that a negligent 


rtaking is not pro 


LAJATO v. AT & T, INC. 511 
Clteu218 Ill.Dec. 502, 669 N.E.2d 645 (Ill.App. I DlaL 1996) 


There will be no new deps. That 's what 


the evidence is through tlle Plaintiffs de­


position." 


court denied plaintiffs motion to amend, 


· g that "It 's an '89 case. I'll deny tlle 


·on [to amend]." 


We first note tllat plaintiff never made tlle 


posed amended complaint a part of the 


rd on appeal, except for his oral proposal 


ore the trial judge which, without any 


of new evidence, essentially duplicates 


voluntary undertaking theory which has 


y been argued and rejected. Plaintiffs 


e to include the proposed amendment 


supporting facts tllerefor in the record 


d be found to constitute a waiver in tllis 


of his right to have the denial of his 


est for leave to amend reviewed . See 


lson v. Ben A Borenstein & Co., 240 


p.3d 605, 181 Ill.Dec. 114, 608 N.E.2d 


(1992) (plaintiffs failure to tender 


ded complaint or to include it in tlle 


te record diminished tlle appellate 


's ability to determine whether the pro­


amendment would provide a viable 


ry against defendant, and constituted 


er of right to a review of the denial of his 


t for leave to amend). See also lg-nor­


"· Nor-but,, 271 Ill.App.3d 522, 207 Ill.Dec. 


648 N.E.2d 285 (1995) (no abuse of 


tion in denying motion for leave to 


d complaint where movant orally moved 


amend yet failed to submit proposed 


ent to trial court). 


otwithstanding waiver, even if we were 


·ew the amendment which plaintiff oral­


posed, we would find no abuse of dis­


. n by tlle trial court in denying plaintiff 


to amend. As alread y discussed, tllere 


ample evidence before the trial court to 


rt its conclusion tha t tlle facts in tllis 


as revealed in the summary judgment 


· ions would not permit a pleading 


could allege a valid cause of action. 


ver, by the same token, even if the 


laint were amended to more specifically 


a voluntary undertaking as requested 


the plaintiff, tlle allegations of the com-


• t would be superseded by the extrinsic 


already submitted which as noted would 


te for summary judgment. See Werck­


·n v. Bucher Petrochemical Co., 248 


Ill.App.3d 282, 188 Ill.Dec . 332, 618 N.E.2d 


902 (1993) (where allegations in nonmovant's 


complaint are contravened by movant's ex­


trinsic submissions in summary judgment 


proceedings, extrinsic submissions control); 


East Side Fire Protection District v. City of 


Belleville, 221 Ill.App.3d 654, 164 Ill.Dec. 192, 


582 N.E.2d 755 (1991) (nonmovant must con­


trovert proofs offered by movant in support 


of motion for summary judgm ent and cannot 


merely rest on pleadings); Seefe/,dt, v. Milli­


kin National Bank of Decai,ur. The issue 


here is not simply tllat plaintiffs complaint is 


deficient in its framing of the issues, but that, 


as discussed, the testimony and evidence pre­


sented in support of his negligent voluntary 


undertaking theory are deficient, and fall 


short of establishing a genuine issue of mate­


rial fact such tllat judgment should not be 


entered as a matter of law on that theory of 


action. 


Plaintiff s reliance on Loyola Academy v. S 


& S Roof Maintenance, Inc., 146 Ill.2d 263, 


166 Ill.Dec. 882, 586 N.E.2d 1211 (1992) is 


not well taken. In Loyola, the court on 


appeal set forth four factors to determine 


whetller the trial court had abused its discre­


tion in denying a section 2- 1005(g) amend­


ment, including whether the proposed 


amendment would cure the defective plead­


ing, whether it would cause prejudice or sur­


prise to other parties, whether it was timely , 


and whetller previous opportunities to amend 


the pleading could be identified . 


Applying these factors in order, in the 


instant case the question of whetller plain­


tiff s proposed amendment would cure the 


defective pleading is not relevant, because as 


already discussed, AT & T succeeded in its 


motion for summary judgment not because 


plaintiff s complaint was improperly pleaded, 


but because tlle evidence presented at sum­


mary judgm ent shows no genuine issue of 


material fact regarding the allegations in the 


complaint Werckenthein v. Bucher Petro­


chemical Co.; East Side Fire Protection Dis ­


trict v. City of Belleville. Taking the second 


and third L oyola factors together (whether 


there would be pr ejudic e or surprise to AT & 


T and whether the proposed amendment was 


timely), the r ecord is ample to support tlle 


trial court's determination that the allowance 
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of an amendment would in fact be prejudicial 


t,o AT & T, insofar as the amendment was 


being sought on the eve of trial, five years 


after the inception of this lawsuit, with no 


explanation from plaintiff as t,o why he never 


before attempted t,o develop the facts which 


would be necessary t,o withstand AT &; T's 


motion for summary judgmenl See Mendel­


son v. Ben A Borenstein & Co. (no abuse of 


discretion in denying leave t,o amend follow­


ing grant of summary judgment where pr o­


posed amendment was sought beyond the 


pleading stages) . See also lgnarski v. Nor­


but. 


The final Loyal.a fact.or is whether plaintiff 


had sufficient prior opportunities t,o amend . 


To that extent, we note that plaintiff indeed 


had substantial opportunities t,o amend. Al­


though plaintiff complains that AT & T never 


gave him notice of any deficiency in his com­


plaint which would require amendment be­


cause AT & T never filed a motion t,o dismiss 


prior t,o filing its motion for summary judg­


ment, it is axiomatic that a party can amend 


its pleading on its own motion. See 3 R. 


Michael, Illinois Practice, ch. 26, at 446 (West 


1989). The case of Evans v. Unit,ed Bank of 


Illinois, NA, 226 Ill.App.3d 526, 168 Ill.Dec. 


533, 589 N.E.2d 933 (1992), upon which plain­


tiff relies, does give credence t,o plaintiff's 


contention under the fourth Loyal.a fact.or 


that the failure of AT & T t,o challenge his 


pleadings prior t,o its motion for summary 


judgment deprived plaintiff of any prior op­


portunity t,o amend. However , we note that 


in Evans the court on appeal did not rely on 


that fact.or alone in finding that the trial 


court abused its discretion in denying the 


plaintiff in that case leave t,o amend, but 


found that aU of the Loyo/,a fact.ors sup­


ported that plaintiff' s motion for leave t,o 


amend. 


In any event, even if plaintiff were correct 


in his reliance upon Evans, we need not 


consider its application here . As already 


discussed, the issue here is not whether the 


allegations of the complaint were sufficient t,o 


state a cause of action based upon a volun­


tary undertaking theory , but whether the 


facts adduced were sufficient t,o create an 


inference t,o support such allegations. See 


Werckenthein v. Bucher Petrochemical Co.; 


East Side Fire Protection District v. -Cit-, 


Belkvillc . Ar, previously notoJ , tho I 


submitted here are insufficient t,o raise 


an inference. Hence , we find that the 


court's denial of the motion t,o amend was 


an abuse of discretion. See Regas v. As 


ated Radiol,ogists, Lui, 230 Ill.App.3d 


172 Ill.Dec. 553, 595 N.E.2d 1223 (1 


(where a cause of action cannot be s 


even after amendment, leave t,o 


should be denied). 


For the foregoing reasons , the judgment 


the Circuit Court of Cook County is 


McNULTY, P.J., and HOURIHANE , J., 


concur. 


283 Ill.App.3d 112 
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The PEOPLE of the State of Illinois. 


Plaintiff-Appellee, 


v. 


Vernetta C,AS.gELL, Defendant­
Appellant. 


The PEOPLE of the State of Illinois. 


Plaintiff-Appellee , 


v. 


Curlee SIMMONS, Defendant-Appell 


Nos. 1-94-2782, 1-96-1380. 


Appellate Court of Illinois, 


First District, Fifth Division. 


Aug. 9, 1996. 


Rehearin g Denied Sepl 11, 1996. 


Defendants were convicted in the · 


Court, Cook County, John J. Moran, J., 


aggravated criminal sexual assault, and 


defendant was convicted of additional 


of home invasion and aggravated kidnap · 


Defendants appealed. The Appellate 


McNulty, P.J., held that : (1) circuit 
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debridement and skin grafting. In Fomond, 


a two-and-one-half-year-old girl sustained 


third-degree burns that required at least sev­


en surgeries, including two skin grafts and 


continued physical therapy even several 


years after receiving the burns. In Negrete, 


a 17-month-old baby boy sustained burns 


from hot water, resulting in permanent scar­


ring across 60% of his body and, due to the 


burning of his genital area, possible perma­


nent damage to his reproductive capacity. 


In Rogers, the defendant poured grain alco­


hol on top of the female victim's head and 


then threw a lit match at her , causing her 


head , face, chest and pants to ignite. 


In light of the above-cited case law, I 


would reverse defendant's conviction for hei­


nous battery. 


Defendant was properly convicted of ag­


gravated battery against a child, however, no 


sentence was imposed for that crime. If a 


reviewing court reverses a conviction on 


which the sentence was imposed, it can re­


mand for sentencing on a conviction on which 


no sentence was imposed. Such process has 


been approved in People v. Dixon, 91 Ill.2d 


346, 63 Ill.Dec. 442, 438 N.E.2d 180 (1982) 


and People v. Frant z, 150 lli.App.3d 296, 300, 


103 Ill.Dec. 649, 501 N.E.2d 966 (1986) ("[i)f 


the reviewing court acts to affirm the incom­


plete judgment of conviction, the reviewing 


court then must remand the cause for impo­


sition of sentence"). 


283 Ill.App.3d 126 


669 N.E.2d 645 


Fernando LAJATO, Plaintiff-Appellant, 


v. 


AT & T, INC., Defendant-Appellee, and 


Third Party Plaintiff (Quinn Delivery 


Service, Inc., Third Party Defendant ). 


No . 1-95--0447. 


Appellate Court of Illinois, 


First District, Fifth Division. 


Aug. 9, 1996. 


Independent contractor who was injured 


when loading telephone company's battery 


hoist for transport brought negligence action 


against telephone company. The Circuit 


Court, Cook County, Anthony J. Bosco, J., 


granted summary judgment for telephone 


company. Contractor appealed. The Appel­


late Court, Gordon, J., held that: (1) contrac­


tor's motion for reconsideration was timely; 


(2) telephone company had not voluntarily 


undertaken duty to properly maintain and 


secure battery hoist for transport; (3) tele­


phone company was not liable as gratuitous 


bailor; and (4) trial court did not abuse its 


discretion by denying contractor' s motion to 


amend his complaint. 


Affirmed. 


1. Judgment e::>321, 386(1) 


Posttrial motion must be filed within 30 


days of final judgment or trial court will lose 


jurisdiction to modify or vacate final order 


which it entered after lapse of 30 days. 


S.H.A. 735 ILCS 5(2-1203. 


2. Motions e::>39 


Motion to reconsider is posttrial motion. 


and therefore falls within purview of post­


judgment motions which must be filed within 


30 days after challenged judgment is 


tered. S.H.A. 735 ILCS fitl--1203. 


3. Appeal and Error e::>344 


Only if posttrial motion is timely filed 


will it extend time for filing notice of appeal. 


Sup.Ct.Rules , Rule 303(a)(l ). 


4. Judgment e::>186 


Motion to reconsider filed within 30 days 


of entry of summary judgment was timely, 


although no certificate of service was filed 


until well after 30 days of entry of SIIIIlIIl8l'J' 


judgment. S.H.A. 735 ILCS 5(2-1203; Sup. 


Ct.Rules, Rule 104. 


5. Appeal and Error e::>893(1), 1073(1) 


Although trial court did not en 


motion for reconsideration of summary ju 


ment in erroneous belief that it did not ha 


jurisdiction to hear motion, appellate co 


669 N.E...2d 646 


did not need to rer 


consider meri t of 


mary judgm ent n 


appella te court to 


6. egligence e=,; 
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not need to remand to allow trial court to either defect in hoist or that t.elephone com­


· der merit of motion, as grant of sum- pany knew or should have known of any 


judgment required de novo review by dangerous propensities in hoist. 


llat.e court to det.ermine question of law. 


Independent contractor could not base 


na1 injury action against defendant on 


ry of premises liability, where he was 


ed in bed of his truck and not due to any 


'tion of defendant's premises. 


Appellat.e review of order granting sum­


judgment is de novo. 


Negligence e=>l 


To withstand motion for summary judg­


t in action based in negligence, plaintiff 


t allege facts sufficient to show that de­


ant owed hin1 a duty, that defendant 


hed that duty , and that his injury proxi-


ly result.ed from that breach . 


Telephone company did not voluntarily 


ertake duty to properly maintain and se­


its batt.ery hoist for transport, where 


pendent contracto r , who was injured by 


· t when loading it for transport as result 


loosening of stra p securing motor, had 


discretion in pr eparing and moving 


· t, and there was no evidence that t.ele­


ne company had strapped motor, that 


pping was undertaken as prot.ection for 


tractor, or that contractor relied upon 


ety of strapping. Restat.ement (Second) 


Torts§ 323. 


Negligence e::>136(14) 


Whether a duty has been voluntarily 


ertaken is question of law to be deter­


. ed by court. Restat.ement (Second) of 


§ 323. 


Telephone company was not liable as 


tuitous bailor for injuries sustained by 


ependent contractor when strap securing 


tor on batt.ery hoist loosened when con­


tor was loading hoist for transport, 


ere contractor present.ed no evidence 0th­


than inadmissible hearsay rumors to show 


12. Appeal and Error e::>169 


Cont.entions not raised in trial court are 


waived on appeal, even in summary judg­


ment case. 


13. Bailment e::>9, 21 


Gratuitous bailor may be liable for phys­


ical harm caused by use of chatt.el when he 


knows or has reason to know that chatt.el is 


or is likely to be dangerous when put to use 


for which it was supplied, has no reason to 


believe that those for whose use chatt.el is 


supplied will realize its dangerous condition, 


and fails to exercise reasonable care to in­


form user of its dangerous condition or of 


facts which make it likely to be dangerous. 


14. Judgment e::>185(1) 


Unsubstantiat.ed hearsay stat.ements 


cannot be considered in ruling on motion for 


summary judgment 


15. Pleading e::>236(6) 


Trial court did not abuse its discretion 


by denying motion of independent contractor, 


who was injured when loading telephone 


company's batt.ery hoist for transport, to 


amend his complaint to allege more specifi­


cally facts that there was voluntary under­


taking by t.elephone company, after trial 


court grant.ed summary judgment for t.ele­


phone company, where issue was not that 


complaint was deficient in its framing of is­


sues but that evidence present.ed in support 


of voluntary undertaking theory failed to es­


tablish genuine issue of mat.erial fact, and 


amendment would be prejudicial to telephone 


company in that amendment was sought on 


eve of trial and five years after inception of 


lawsuit, with no explanation as to why con­


tractor never before att.empted to develop 


facts necessary to withstand t.elephone com­


pany's summary judgment motion. 


Beerman, Swerdlove, Woloshin, Barezky, 


Becker, Genin & London, Harv ey L. Walner 


& Associates, Chicago (Alvin R. Becker, Har­


vey L. Walner , Christopher A. White, of 


counsel), for Appellant 
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William F. DeYoung, Loretto M. Kennedy, 


Carole C. Tubbesing Burke, Weaver & Prell , 


Chicago, for American Telephone & Tele­


graph. 


Justice GORDON delivered the opinion of 


the Court: 


This is an action for damages brought by 


the plaintiff, Fernando Lajato, arising from 


injuries he incurred while working as an 


independent contractor for third-party de­


fendant Quinn Delivery Service, Inc. (Quinn) 


to move a battery hoist owned by defendant 


AT & T. AT & T filed a contingent third­
party complaint against Quinn, not at issue 


in this appeal, seeking indemnification pursu­


ant to the delivery service contract between 
Quinn and AT & T, in the event plaintiff 


recovered a judgment in his tort action 


against AT & T. AT & T subsequently filed 


a motion for summary judgment against 


plaintiff which the trial court granted . In 


that order, the court also denied plaintiffs 


oral motion requesting leave to amend his 


complaint. Subsequently, plaintiff filed a 


motion to reconsider, which the court ulti­


mately struck by reason of its alleged lack of 


jurisdiction to hear it. Plaintiff appeals from 


the orders granting summary judgm ent to 


AT & T, denying his motion to amend his 


complaint, and refusing to hear his motion to 


reconsider. AT & T has moved to dismiss 


this appeal for lack of appellate jurisdiction. 


In November 1989, plaintiff filed a com­


plaint against AT & T, wherein he alleged 


that on July 1, 1988, he was on the premises 
of AT & T on behalf of Quinn in order to 


move an AT & T battery hoist. The com­


plaint further alleged that while performing 


that task, the hoist fell upon him, causing 


him injuries for which he sought damages. 


The complaint averred that AT & T was 
negligent in its failure to maintain, inspect, 


and repair the battery hoist, and for AT & 


T's failure to warn plaintiff of the propensity 


of the hoist to fall. In April 1990, AT & T 


filed its answer, specifically denying each 


basis for recovery alleged in plaintiff s com­


plaint. The matter was scheduled for trial in 


June 1995. 


On April 25, 1994, AT & T filed a motion 


for summary judgment, alleging that, based 


upon the undisputed facts, it was clear that 


owed no duty of care to plaintiff with res 


to his injuries . In support of its motion, 


& T submitted excerpts of the deposi · 
testimony of plaintiff and a copy of the d · 


ery services contract between AT & T 


Quinn. In his deposition, plaintiff tes · 


that on the date of the accident, July 1, 1 
he was making pick-ups and deliveries 
telephone equipment at various AT & T 1 


tions as an independent contractor for 


He stated that he had received instru · 


from Quinn via radio to go to an AT & 
property in Rolling Meadows, Illinois, 


scene of the accident, to pick up a ba 


hoist and to transport it to another AT Is 
location in Rockford, Illinois. Appro · 


99% of plaintiffs delivery work for 
involved pick-ups and deliveries of AT 
equipment. The plaintiff stated that AT 


did not direct him in his moving work, 


rather, allowed him to use his own 
to determine how each move would be 
complished. 


Plaintiff further testified that the 
hoist, which weighs approximately 


pounds, was used to lift batteries w · 


approximately 300 pounds up onto sh 
Plaintiff described the hoist as being 


gular in shape, on wheels, and consisting 
large, black metal frame with a motor 


hoist accessories suspended from the 


middle of the frame. The hanging motor 
accessories could be pulled to one side m 
hoist frame and secured thereto with a 


strap and a chain, both of which were 


attached to the hoist, in order to stabilize 


hoist during transport and when not in 


perform its battery-lifting function. It 
plaintiffs customary practice to inspect 
hoist to ensure that the motor and 
ries were firmly secured with the strap 
the chain prior to moving the hoist. P • 


had moved this particular hoist on at 
10-15 different occasions. 


Plaintiffs deposition further revealed 


when he reached the AT & T Rolling 


ows location, an AT & T employee · 


him to the hoist, and that after that 


conversation, plaintiff had no further 
sions with anyone, AT & T employ, 
otherwise, until after the accident. 
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· ~ approached the hoist, he observed agents or servants, until it is delivered to 


its motor and accessories were already and accepted by (AT & T] • • •." 


ped and secured to the hoist's frame. 


also testified that he personally examined 


strap to ensure that the hanging appara­


was firmly secured to the frame of the 


with the nylon strap and the motor 


· before attempting to move the hoist. 


· tiff then wheeled the hoist to the back 


ui truck and onto his truck's hydraulic lift 


orm, which he had lowered to ground­


in order to lift the hoist into his truck. 


raising the lift and the hoist from 


d-level up to the truck's bed, plaintiff 


into the truck bed and began to pull 


hoist into the bed. 


· tiff further testified that while pulling 


hoist into the tru<'k, the strap around the 


and hoist accessories loosened for rea­


beyond his knowledge, permitting the 


and the accessories to swing free and 


weight of the hoist to shift towards him. 


· tely thereafter, the hoist fell onto 


· , causing him various injuries. Plain-


atated that there were no known wit,. 


to the accident. He also stated that 


two months after the accident, he 


from an AT & T installer that certain 


laborers at AT & T had told him that 


plaintiffs accident, they would not use 


hoist because it was unsafe, and that AT 


ultimately shipped the hoist back to the 


•:actllller. 


addition to plaintiffs deposition testimo­


& T submitted the Quinn-AT & T 


contract in support of its motion for 


judgment. That contract reveals 


Quinn, through its own independent con­


performed moving services for de­


AT & T. The contract required 


to 
· e, pick up, load, transport, unload, 


deliver telephone equipment and other 


-..au.·..., (the "Material"), and perform the 


services provided for in this agree­


as ordered by [AT & T] from April 1, 


to March 31, 1989." 


CllllltZ'act further provided that Quinn or 


ts 
have the sole and exclusive care, 


y and control of the Material from 


die time it is tendered to [Quinn), [Quinn's] 


In his response to AT & T's motion for 


summary judgment, plaintiff argued that AT 


& T had voluntarily assumed and breached a 


duty to him to keep its premises safe and to 


maintain the hoist such that it would not do 


harm to those moving it. In support of his 


position, plaintiff attached additional excerpts 


from his own deposition, pointing to his testi­


mony that the AT & T hoist's motor and 


accessories were already secured to the 


frame of the hoist by the nylon strap and the 


motor chain when he arrived at the site to 


move the hoist. He also referred to his 


testimony that there was no motor lock se­


curing the motor to the frame, and that the 


motor and accessories would not have swung 


free after the strap loosened if there had 


been such a motor lock. 


In a hearing on July 27, 1994, the trial 


court granted AT & T's motion for summary 


judgment with prejudice. Later at that 


same hearing, the trial court heard plaintiff's 


oral request for leave to amend his complaint 


pursuant to section 2-1005(g) of the Illinois 


Code of Civil Procedure (735 ILCS 5,-2-


1005(g) (West 1994)), where plaintiff argued 


that he should be allowed to amend his com­


plaint to show that AT & T voluntarily un­


dertook to secure the hoist and did so negli­


gently. The court denied plaintiff's motion 


to amend, stating as its reason that "[i]t's 


an '89 case." 


On August 25, 1994, within 30 days of the 


July 27 order granting summary judgment 


and denying leave to amend, plaintiff filed a 


motion to reconsider. However, plaintiff did 


not serve AT & T with that motion until 


September 18, 1994, at which time he trans­


mitted that motion to AT & T via facsinille at 


AT & T's request. No notice of motion was 


served upon AT & T until November 9, 1994, 


and plaintiff did not file a certificate of ser­


vice for that motion until November 17, 1994. 


AT & T subsequently filed a motion object,. 


ing to plaintiffs motion to reconsider, argu­


ing that the trial court had no jurisdiction to 


hear it based on plaintiffs failure to file a 


proof of service within 30 days of the July 27 


order. On January 13, 1995, the trial court 
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sustained AT & T's objection, finding that it 


had no jurisdiction to hear plaintiffs motion 


to reconsider , and therefore did not address 


the merits of that motion. On January 25, 


1995, within 30 days of the trial court's Janu­


ary 13 order, plaintiff filed his notice of ap­


peal, both from that order and from the July 


27, 1994 order granting summary judgment 


and denying plaintiff leave to amend. 


Plaintiff contends on appeal that the trial 


court erred in granting summary judgment 


because by improperly securing the battery 


hoist for transport, AT & T negligently per­


formed a voluntary undertaking, and because 


as a gratuitous bailor , AT & T knew the hoist 


was dangerous yet failed to inform plaintiff 


of its dangerous condition. Plaintiff also con­


tends that the trial court abused its discre­


tion in denying him leave to amend his com­


plaint after the grant of summary judgment. 


I. JURISDICTION: 


Before reaching plaintiffs contentions on 


appeal , we must first address defendant 's 


motion to dismiss this appeal for want of 


appellate jurisdiction. Bell Federal Savings 


& Loan Ass'n v. Bank of Ravenswood, 203 


Ill.App.3d 219, 148 Ill.Dec. 559, 560 N.E.2d 


1156 (1990). In its motion to dismiss, AT & 


T contends that plaintiffs failure to file a 


proof of service with its August 25, 1994 


motion to reconsider prevents this court from 


reviewing either of the trial court 's July 27 or 


January 13 orders. Defendant argues , some­


what obliquely, that plaintiffs motion to re­


consider should not be considered as being 


timely filed, because it was not accompanied 


by a proof of service, and as a result, the trial 


court was correct in stating that it had no 


jurisdiction to consider it. Consequently , de­


fendant would urge that the motion to recon­


sider did not have the effect of extending the 


time for filing plaintiff's notice of appeal be­


yond the initial 30 day period following entry 


of the summary judgment order. See Illinois 


Supreme Court Rule 303(aX1) (155 111.2d R. 


303(a)(l) ) (discussed more fully below). We 


disagree. 


[1-3] Under Supreme Court Rule 


303(a)(l), a notice of appeal must be filed 


within 30 days after the entry of the final 


judgment from which the appeal is taken , or, 


if a timely post-trial motion direct.ed at the 


judgment is .flled, within 30 dayci alter enca-y 


of the order disposing of the last pending 


post-trial motion. (134 111.2d R. 303(a)(l )). 


Under section 2-1203 of the Illinois Code of 


Civil Procedure, a post-trial motion must be 
filed within 30 days of a final judgment . 735 


ILCS 612-1203 (West 1994). Otherwise , the 
trial court will lose jurisdiction to modify or 


vacate the final order which it entered aft.er 


the lapse of 30 days. Arc~ Dani,els M~ 


l,and Co. v. Barth, 103 1112d 536, &'3 Ill.Dec. 


332, 470 N.E2d 290 (1984); In Matter ~ 


Applicatwn of C<YUnty Treasurer, 208 m 
App.3d 561, 153 Ill.Dec. 528, 567 N.E.2d 485 


(1990). A motion to reconsider is a post-trial 


motion (Elmhurst Aut.o Paris v. F~ T'llfo 


Chevrolet,, 235 Ill.App.3d 88, 175 Ill.Dec. 771. 
600 N.E2d 1229 (1992)), and therefore "falls 
within the purview of post-judgment motiom 


which must be filed within 30 days after the 


challenged judgment is entered." Sho-Deew. 
Inc. v. Miche4 263 Ill.App.3d 288, 290, 200 


Ill.Dec . 729, 732, 635 N .. E.2d 1068, 1cm 
(1994). Only if a post-trial motion is timely 


filed pursuant to section 2-1203 will it exteDII 
the time for filing the notice of appeal under 
Rule 303(a). In Matter of Applicatwn <# 
County Treasurer. 


[4] Thus , the question as to whether the 


appellant's notice of appeal was filed beyond 


the 30 day period allowed under Rule 303(a), 


thereby depriving this court of its jurisdic­


tion, depends upon whether the failure to file 
a certificate of service vitiated the filing ~ 


the plaintiffs motion to reconsider . If w.! 


determine that the filing of plaintiffs motion 


to reconsider on August 25 within 30 days 
after the July 27 summary judgment order 


was timely, notwithstanding the failure to file 


an accompanying certificate of service withia 


that 30--day period, th en plaintiff' s notice ~ 


appeal from both the July 27 and the Janu­


ary 13 orders was timely. This would foll<JW 


under Rule 303(a), since the notice of appeal 


was filed on January 25, within 30 days aft.er 


the trial court's disposition on January 13 ~ 


plaintiff's motion to reconsider. On the ot. 


er hand, if the trial court was correct in ita 


determination that under section 2-1203, the 


timely filing of a certificate of service ia 


· ·ction 
tder ~ -- ..,. 
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• "ctional, without which the motion to then a fortiori, the failure to serve a certifi­
ider cannot be deemed to have been cate of service will not impair the validity or 
filed, then the notice of appeal in this timeliness of the motion. See In re Mar­


filed more than three months after the riage of Collins. 
of the summary judgment order, would 


untimely pursuant to Rule 303(a) and 
this court without appellate jurisdic-


The rule is clear that the absence of a 
· cate of service will not vitiate the filing 


a motion to reconsider. This matter has 
specifically preempted by Illinois Su-


e Court Rule 104 (134 Ill.2d Rule 104), 
provides at parts (b) and (d) as follows: 


\b ) Filing of Papers and Proof of Service. 
Pleadings subsequent to the complaint, 
written motions, and other papers required 
to be filed shall be filed with the clerk with 
a certificate of counsel or other proof that 
topies have been served on all partie s who 
have appeared• • •. 


• • • • • • 
(d) Failure to deliver or serve copies as 
required by this rule does not in any way 
impair the jurisdictwn of the court over 
the person of any party, but the aggrieved 
party may obtain a copy from the clerk 
and the court shall order the offending 
party to reimburse the aggrieved party for 
the expense thereof." 134 Ill.2d R. 104(b), 
(d) (Emphasis added). 


· er or serve copies does not impair the 
· ·ction of the court. This rule has been 
"ed to post-trial motions in In re Mar-


• e of Collins, 154 Ill.App.3d 655, 107 Ill. 
. 109, 506 N.E.2d 1000 (1987) and in 


h v. Chicago Title and Trus t. Co., 24 
p.3d 353, 321 N.E.2d 344 (1974), which 
that the failure to include proof of ser-


• with a post-trial motion will not invali­
the motion or render it untimely. 


Defendant contends that Rule 104(d) only 
sses the failure to actually serve copies 


fll the motion but does not address the fail­
we to file a certificate of service. This con­
tention is devoid of any rationale since a 
failure to serve will preclude the filing of a 
certificate, unless the movant seeks to per­
jure himself. Thus, if the failure to actually 
serve notice does not impair jurisdiction , 


Defendant's reliance on Vl,ahakis v. Par­
ker, 3 Ill.App.3d 126, 278 N.E.2d 523 (1971) 
(abstract of op.) and Ingras sia v. Ingrassi,a, 
156 Ill.App.3d 483, 109 Ill.Dec. 68, 509 
N.E.2d 729 (1987) is misplaced. Although 
Vl,ahakis reached a contrary result, it is clear 
that that opinion did not purport to in any 
way consider or confront the impact of Rule 
104(d) in its determination . That opinion has 
therefore been distinguished and rejected on 
that basis in KollaJ,h v. Chicago Titl,e and 
Trust Co., 24 Ill.App.3d at 357-58, 321 
N.E.2d at 348 ("Rule 104(d) renders a failure 
to comply with Rule 104(b) • • • non-juris­
dictional • • • [and] the only cases decided 
since enactment of rule 104(d) which reached 
a contrary result [, including Vl,ahakis v. 
Parker,] did not consider that provision at 
all"). Likewise, the opinion in Ingrassia 
does not purport to consider rule 104(d) in its 
determination. Moreover, Ingrassia does 
not purport to deal with the validity or time­
liness of the filing of a post-trial motion, but, 
rather, with the sufficiency of the notice of 
that motion when given to the opposing party 
only a few hours before the hearing on the 
motion. Hence, Ingrassia is not in point, 
since here there is no question that defen­
dant had actual knowledge of the pendency 
of plaintiffs motion to reconsider well in 
advance of the scheduled hearing date on 
that motion. 


Consequently, plaintiff's August 25 motion 
to reconsider, and therefore his January 25 
notice of appeal, were seasonably filed, not­
withstanding that no certificate of service 
was filed until long after 30 days had passed 
since summary judgment was entered on 
July 27. Since the August 25 motion was 
timely, the notice of appeal filed on January 
25 complied with Rule 303(a) since it was 
filed within 30 days after the trial court 
disposed of the motion to reconsider, albeit 
on jurisdictional grounds, on January 13. 
Accordingly, our jurisdiction to review both 
the July 27 and January 13 orders of the trial 
court remains unimpaired. 
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[5] Defendant next would urge that if we 
determine that the January 13 order is re­
viewable, we should confine our review solely 
to the correctness of the trial court's denial 
of its jurisdiction over the motion to recon­
sider. Defendant contends that if we find 
that the trial court's jurisdictional determina­
tion was erroneous, we should remand the 
matter to the trial court to allow the trial 
court to first consider the merit of that mo­
tion. We disagree for the same reasons as 
articulated in Myers v. Health Specialists, 
S.C., 225 Ill.App.3d 68, 167 Ill.Dec. 225, 587 
N.E.2d 494 (1992). There, the court stated 
as follows: 


"Defendant initially urges us, without cita­
tion to authority, to remand this matter to 
the circuit court because that court did not 
addres s. the merits of plaintiffs motion. 
This argument betrays a misperception of 
the nature both of the question presented 
and of our review. As noted above, we 
consider summary judgment orders de 
novo: we, like the circuit court, must de­
cide only whether the parties' pleadings 
and other submissions present an issue of 
triable fact and if not, whether plaintiff is 
entitled to judgment as a matter of law. 
This is a question of law, not of fact." 
Myers v. Health Specialists, S.C., 225 Ill. 
App.3d 68, 76, 167 Ill.Dec. 225, 231, 587 
N.E.2d 494, 500 (1992). 


Here, too, the grant of summary judgment is 
subject to de novo review, requiring our de 
?WVO determination whether the submissions 
of the parties presented triable issues of fact 
and if not whether defendant was entitled to 
a judgment as a matter of law. Thus, here, 
as in Myers, we may consider this appeal on 
its merits without the necessity of a remand . 


II. MERITS: 


[6] As noted earlier, plaintiff contends on 
appeal that the trial court erred in granting 
summary judgment because the facts are 


1. As previously noted, at the trial level, plaintiff 
urged liability both on the basis of premises 
liabili ty and the law governing voluntary under ­
takings. Plaintiff has conceded on appeal that 
he cannot base his action against AT & T upon a 
theory of premises liability as a matte r of law , 
due to the holding in Pagano v. Occidental Chem­
ical Corp., 257 Ill.App.3d 905 , 913, 196 Ill .Dec. 
24, 30, 629 N.E.2d 569, 575 (1994) , insofar as he 


sufficient to create an inference that AT & T 
voluntarily assume d A duty l:o properly ,..,_ 


cure the battery hoist for transport, a duty 
which was breached as a result of AT & T's 
negligence . Additionally, plaintiff contends, 
for the first time on appeal, that there was 
error in granting summary judgment re. 
cause the facts are sufficient to create an 
inference that as a gratuitous bailor, AT & T 
knew the hoist was dangerous yet failed t.o 
inform plaintiff of its danger ous condition. 
Plaintiff also contends that even if summary 
judgment .was properly entered in favor of 
AT & T under the issues framed by the 
existing complaint, the trial court abused its 
discretion in denying him leave to amend his 
complaint pursuant to section 2-1005(g) of 
the Illinois Code of Civil Procedure (735 
ILCS 5/2-1005(g) (West 1994)).1 


[7, 8] We first address plaintiff's conten­
tion that the trial court erred in entering 
summary judgment pursuant to the issues 
framed by the existing complaint. SummarJ 
judgment is proper when the pleadings, de­
positions and affidavits on file, construed ia 
the light most favorable to the nonmovinc 
party, establish that there is no genuine issue 
of material fact and that the moving party ia 
entitled to a judgment as a matter of law. 
See generally 735 ILCS 5/2-1005 (Wea 
1994); First State Insurance Co. v. M~ 
U<Ymer'/1 Ward & Co., 267 Ill.App.3d 851, 20t 
Ill.Dec. 814, 642 N.E .2d 715 (1994); Torres a. 
City of Chicago, 261 Ill.App.3d 499, 197 II. 
Dec. 985, 632 N.E.2d 54 (1994); Giannobl,e a. 
P & M Heating & Air Conditioning, Im. 
233 Ill.App.3d 1051, 175 Ill.Dec. 169, 5!11 
N.E.2d 1183 (1992). Appellate review of a 
order granting summary judgment is cir 
novo. E.g., Hesselink v. R.L . Perlow Carp.. 
265 Ill.App.3d 473, 202 Ill.Dec. 36, 6ff 
N.E.2d 575 (1994); La Salle National B~ 
v. Skidmme, Owings & Merrill, 262 Ia. 
App.3d 899, 200 ill.Dec. 225, 635 N.E.2d 511 


incurred his injuries in the bed of his truck, aa1 
not due to any condition of AT & T's premiseL 
See also Jackson v. Hilton Hotels Corp., m 
Ill.App.3d 457, 214 Ill .Dec. 31, 660 N.E.2d 2D 
(1995 ) (in action based on premises liability, -
duty to plaintiff existed where plaintiff failed • 
show that his injuries were caused by any coodi­
tion of the premises) . 
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669 N.E.2d 652 LAJATO v. AT & T, INC. 509 Cite u 218 lli.Dec. 502, 669 N.E.2d 645 (lli.App. 1 DisL 1996) (1994). To withstand a motion for summary 
judgment in an action based in negligence, a 
plaintiff must allege facts sufficient to show 
that the defendant owed him a duty, that 
defendant breached that duty, and that his 
if\iury proximately resulted from that breach. 
See DiBenedeUo v. Floro Township, 163 
Ill.2d 66, 178 Ill.Dec. 777, 605 N.E.2d 571 
(1992); Ziemba v. Mierzwa, 142 Ill.2d 42, 163 
Ill.Dec. 259,566 N.E.2d 1365 (1991). 


[9, 10) With respect to plaintiffs conten­
tion concerning AT & T's duty arising from 
its purported voluntary undertaking, section 
323 of the Restatement (Second) of Torts 
provides as follows: 


"One who undertakes, gratuitously or for 
consideration, to render services to anoth­
er which he should recognize as necessary 
for the protection of the other's person or 
things, is subject to liability to the other 
for physical harm resulting from his failure 
to exercise reasonable care to perform his 
undertaking, if 
(a) his failure to exercise such care in­


creases the risk of such harm, or 
(b) the harm is suffered because of the 


other's reliance upon the undertaking." 
Restatement (Second) of Torts § 323, 
at 135 (1965). 


See generally, Cross v. Wells Fargo Alarm 
Services, 82 Ill.2d 313, 45 Ill.Dec. 121, 412 
N.E.2d 472 (1980); J<Ukson v. Hillan Hot,e/,s 
Corp., 277 Ill.App.3d 457, 214 Ill.Dec. 31, 660 
N.E.2d 222 (1995). Whether a duty has been 
TDluntarily undertaken is a question of law to 
lie determined by the court . Gouge v. Cen­
tml Illinois Public Service Co., 144 Ill.2d 
635, 163 Ill.Dec. 842, 582 N.E.2d 108 (1991); 
..Jackson v. Hillan Hot,e/,s Corp. 


In the instant case, plaintiff has failed to 
ge facts sufficient to establish in the first 


ce that defendant voluntarily assumed 
undertook any duty to properly maintain 


secure the battery hoist for transport. 
t, it is undisputed that AT & T had 


'ther control nor influence over the man­
in which plaintiff, an independent con­


tor retained by Quinn (who was also an 
ependent contractor), readied or moved 
hoist, and that plaintiff had total discre­


n in preparing and moving the hoist. 
oreover, plaintiff did not submit any evi-


dence that AT & T strapped the motor to the 
hoist, nor any evidence regarding whether 
the strapping was undertaken as protection 
for the plaintiff. Lastly, and more over­
ridingly, even ifwe were to presume that the 
strapping was effected by AT & T, there is 
no evidence whatsoever submitted by plain­
tiff that he relied upon the safety of that 
strapping. In fact, the record is clear that 
plaintiff himself checked the strapping of the 
motor to ensure it was fastened securely 
prior to moving the hoist, as was his custom­
ary practice when moving that particular 
hoist. 


[11-13) Plaintiff urges that even if there 
is no basis for liability under a theory of 
voluntary undertaking, there is a basis estab­
lished for liability under a theory of gratu­
itous bailment. In that regard, he contends 
that there is a genuine issue of material fact 
that AT & T, as a gratuitous bailor of the 
hoist, breached a duty to plaintiff to provide 
a safe hoist or to warn plaintiff of its dan­
gers. We first note that contentions not 
raised in the trial court are waived on appeal, 
even in a summary judgment case. Wit,ek v. 
Leisure Technology Midwes~ Jnc,., 39 Ill. 
App.3d 637, 640, 350 N.E.2d 242, 245 (1976) 
(''This rule of waiver applies even in a sum­
mary judgment case"); Wilson v. Gorski's 
Food Fair, 196 Ill.App.3d 612, 143 Ill.Dec. 
477, 554 N.E.2d 412 (1990). However, even 
if the argument were preserved , we note that 
there was no evidence presented that AT & 
T breached a duty to. plaintiff as a gratuitous 
bailor of the hoist. 


"[A] gratuitous bailor may be liable for 
physical harm caused by the use of his 
chattel when he knows or has reason to 
know that the chattel is or is likely to be 
dangerous when put to the use for which it 
is supplied; has no reason to believe that 
those for whose use the chattel is supplied 
will realize its dangerous condition; and 
fails to exercise reasonable care to inform 
the user of its dangerous condition or of 
the facts which make it likely to be danger­
ous." Pagano v. Occidental Chemical 
Corp., 257 Ill.App.3d 905, 913, 196 Ill.Dec. 
24, 30, 629 N.E.2d 569, 575 (1994). 
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[14) Plaintiff has not produced evidence 


as to any specific defect either in the design 


or manufacture of the hoist itself which 


would indicate that AT & T had actual or 


constructive lmowledge that the hoist was 


unsafe when it was handed over to plaintiff. 


Plaintiff himself did not testify as to the 


condition of the hoist except to say that the 


strap loosened. The only other evidence that 


plaintiff has presented consists of unsubstan ­


tiated hearsay statements. In that regard , 


plaintiff testified in his deposition to a con­


versation which took place after the accident 


with an AT & T installer who told plaintiff 


that certain other fellow employees had stat­


ed that after plaintiffs accident they refused 


to use the hoist because it was unsafe, and 


that AT & T ultimately returned the hoist to 


its manufacturer . However, plaintiff was un­


able to identify those other AT & T employ­


ees, and he did not provide any further detail 


regarding the specific contents of their state­


ments. Such unsubstantiated hearsay state­


ments cannot be considered in a ruling on a 


motion for summary judgment. See Certi­


fied Mechanical Contractors, Inc. v. Wight & 


Co., Inc., 162 Ill.App.3d 391, 113 Ill.Dec. 888, 


515 N.E.2d 1047 (1987) (in deciding a motion 


for summary judgment, court should ignore 


personal conclusions, opinions and self-serv­


ing statements and consider only facts admis­


sible in evidence under the rules of evidence); 


Seefel.dt v. Millikin National Bank of Decar 


tur, 154 Ill.App.3d 715, 107 Ill.Dec. 161, 506 


N.E.2d 1052 (1987) (although a complaint 


may purport to raise an issue of material 


fact, summary judgment is appropriate if 


such issue is not further supported by evi­


dentiary facts, and in determining the genu­


ineness of a fact, a court should ignore per­


sonal conclusions and opinions and consider 


only admissible facts). 


Plaintiff s reliance on Pagano is not well 


taken. There, the court on appeal did find 


an issue of fact as to whether a defective 


dolly supplied by the defendant to help move 


certain barrel drums of ink rendered the 


defendant liable under a theory of gratuitous 


bailment. However, in that case, plaintiff 


gave direct testimony as to specific, observa­


ble defects in the dolly which, if believed, 


would establish that the dolly was defective. 


Here, aside from the inadmissible hearsay 


rwnors which were reported, the plaintiff 


himself presented no eVldence to ~how cit.hm­


a defect in the hoist or tha t AT & T lmew or 


should have known of any dangerous propen­


sities in the hoist. Consequently, the ~ 


dence presented here was not effective ta 


support a counterinference for purposes 


summary judgment. 


[15) Plaintiff next contends that the ~ 


court erred in its refusal in its July 27 order 


to allow him leave to amend his complaint 


more specifically allege facts that there was 


voluntary undertaking and that it was im 


mented negligently. We disagree. 


Section 2-1005(g) of the Illinois Code 


Civil Procedure (735 IL CS 5/Z-1005(g) (W, 


1994)) provides as follows: 


"(g) Amendment of pl_eading. Before 


after the entry of a summary jud 


the court shall permit pleadings to 


amended upon just and reas onable 


The allowance of an amendment to the 


ings is in the trial court's discretion, 


reversible error can only be found if there 


a manifest abuse of discretion. 


Academy v. S & S Roof M ain f,ena:nce, l 


146 Ill.2d 263, 166 Ill.Dec. 882, 586 N 


1211 (1992). See also Misselhmn v. 


257 Ill.App.3d 983, 195 Ill.Dec. 881, 


N.E.2d 189 (1994); Eyman v. M cD 


District Hospit.al, 245 Ill.App.3d 394, 184 


Dec. 502,613 N.E.2d 819 (1993). 


As noted, on July 27, immediatel y after 


trial court entered summary jud 


against him, plaintiff made an oral moti<a 


amend his complaint, as follows: 


"MR. JOHNSON [Plaintiffs attorney}: 


set it out to specifics that they und 


the duty to secure the hoist and they 


gently performed that duty and as a 


Plaintiff was injured based upon the 


son v. Pippen. Phill ips [sic] case, th.at 


undertakes a duty to do something, 


do so negligentl y, and someone is · 


they are absolutely liable. 


• • • • • 


premises liability count cannot stand 


not mean then that a negligent vol 


[sic] undertaking is not proper 


'69 .E.2d 6S4 
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See also Misselhorn u 


d 983, 195 Ill.Dec. -
1994); Eyman v. M"eDa-.i 
i f,a/,, 245 Ill.App.3d 394, 


N.E.2 d 819 (1993). 


a July 27, irnrnedia 


entered summary 


>laintiff made an o 


nplaint, as follows: 


~SON [Plaintiffs atto 


o specifics tllat they unllllllii 


secur e the hoist and 


>rmed tllat duty and 


LS injured based upo 
-en, Phillips [sic] 


a duty to do some 


gently, and someone 


solutely liable. 
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that the Court feels 


!!.bility count cannot 


oen that a negligent 


rtaking is not pro 


LAJATO v. AT & T, INC. 511 
Clteu218 Ill.Dec. 502, 669 N.E.2d 645 (Ill.App. I DlaL 1996) 


There will be no new deps. That 's what 


the evidence is through tlle Plaintiffs de­


position." 


court denied plaintiffs motion to amend, 


· g that "It 's an '89 case. I'll deny tlle 


·on [to amend]." 


We first note tllat plaintiff never made tlle 


posed amended complaint a part of the 


rd on appeal, except for his oral proposal 


ore the trial judge which, without any 


of new evidence, essentially duplicates 


voluntary undertaking theory which has 


y been argued and rejected. Plaintiffs 


e to include the proposed amendment 


supporting facts tllerefor in the record 


d be found to constitute a waiver in tllis 


of his right to have the denial of his 


est for leave to amend reviewed . See 


lson v. Ben A Borenstein & Co., 240 


p.3d 605, 181 Ill.Dec. 114, 608 N.E.2d 


(1992) (plaintiffs failure to tender 


ded complaint or to include it in tlle 


te record diminished tlle appellate 


's ability to determine whether the pro­


amendment would provide a viable 


ry against defendant, and constituted 


er of right to a review of the denial of his 


t for leave to amend). See also lg-nor­


"· Nor-but,, 271 Ill.App.3d 522, 207 Ill.Dec. 


648 N.E.2d 285 (1995) (no abuse of 


tion in denying motion for leave to 


d complaint where movant orally moved 


amend yet failed to submit proposed 


ent to trial court). 


otwithstanding waiver, even if we were 


·ew the amendment which plaintiff oral­


posed, we would find no abuse of dis­


. n by tlle trial court in denying plaintiff 


to amend. As alread y discussed, tllere 


ample evidence before the trial court to 


rt its conclusion tha t tlle facts in tllis 


as revealed in the summary judgment 


· ions would not permit a pleading 


could allege a valid cause of action. 


ver, by the same token, even if the 


laint were amended to more specifically 


a voluntary undertaking as requested 


the plaintiff, tlle allegations of the com-


• t would be superseded by the extrinsic 


already submitted which as noted would 


te for summary judgment. See Werck­


·n v. Bucher Petrochemical Co., 248 


Ill.App.3d 282, 188 Ill.Dec . 332, 618 N.E.2d 


902 (1993) (where allegations in nonmovant's 


complaint are contravened by movant's ex­


trinsic submissions in summary judgment 


proceedings, extrinsic submissions control); 


East Side Fire Protection District v. City of 


Belleville, 221 Ill.App.3d 654, 164 Ill.Dec. 192, 


582 N.E.2d 755 (1991) (nonmovant must con­


trovert proofs offered by movant in support 


of motion for summary judgm ent and cannot 


merely rest on pleadings); Seefe/,dt, v. Milli­


kin National Bank of Decai,ur. The issue 


here is not simply tllat plaintiffs complaint is 


deficient in its framing of the issues, but that, 


as discussed, the testimony and evidence pre­


sented in support of his negligent voluntary 


undertaking theory are deficient, and fall 


short of establishing a genuine issue of mate­


rial fact such tllat judgment should not be 


entered as a matter of law on that theory of 


action. 


Plaintiff s reliance on Loyola Academy v. S 


& S Roof Maintenance, Inc., 146 Ill.2d 263, 


166 Ill.Dec. 882, 586 N.E.2d 1211 (1992) is 


not well taken. In Loyola, the court on 


appeal set forth four factors to determine 


whetller the trial court had abused its discre­


tion in denying a section 2- 1005(g) amend­


ment, including whether the proposed 


amendment would cure the defective plead­


ing, whether it would cause prejudice or sur­


prise to other parties, whether it was timely , 


and whetller previous opportunities to amend 


the pleading could be identified . 


Applying these factors in order, in the 


instant case the question of whetller plain­


tiff s proposed amendment would cure the 


defective pleading is not relevant, because as 


already discussed, AT & T succeeded in its 


motion for summary judgment not because 


plaintiff s complaint was improperly pleaded, 


but because tlle evidence presented at sum­


mary judgm ent shows no genuine issue of 


material fact regarding the allegations in the 


complaint Werckenthein v. Bucher Petro­


chemical Co.; East Side Fire Protection Dis ­


trict v. City of Belleville. Taking the second 


and third L oyola factors together (whether 


there would be pr ejudic e or surprise to AT & 


T and whether the proposed amendment was 


timely), the r ecord is ample to support tlle 


trial court's determination that the allowance 
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of an amendment would in fact be prejudicial 


t,o AT & T, insofar as the amendment was 


being sought on the eve of trial, five years 


after the inception of this lawsuit, with no 


explanation from plaintiff as t,o why he never 


before attempted t,o develop the facts which 


would be necessary t,o withstand AT &; T's 


motion for summary judgmenl See Mendel­


son v. Ben A Borenstein & Co. (no abuse of 


discretion in denying leave t,o amend follow­


ing grant of summary judgment where pr o­


posed amendment was sought beyond the 


pleading stages) . See also lgnarski v. Nor­


but. 


The final Loyal.a fact.or is whether plaintiff 


had sufficient prior opportunities t,o amend . 


To that extent, we note that plaintiff indeed 


had substantial opportunities t,o amend. Al­


though plaintiff complains that AT & T never 


gave him notice of any deficiency in his com­


plaint which would require amendment be­


cause AT & T never filed a motion t,o dismiss 


prior t,o filing its motion for summary judg­


ment, it is axiomatic that a party can amend 


its pleading on its own motion. See 3 R. 


Michael, Illinois Practice, ch. 26, at 446 (West 


1989). The case of Evans v. Unit,ed Bank of 


Illinois, NA, 226 Ill.App.3d 526, 168 Ill.Dec. 


533, 589 N.E.2d 933 (1992), upon which plain­


tiff relies, does give credence t,o plaintiff's 


contention under the fourth Loyal.a fact.or 


that the failure of AT & T t,o challenge his 


pleadings prior t,o its motion for summary 


judgment deprived plaintiff of any prior op­


portunity t,o amend. However , we note that 


in Evans the court on appeal did not rely on 


that fact.or alone in finding that the trial 


court abused its discretion in denying the 


plaintiff in that case leave t,o amend, but 


found that aU of the Loyo/,a fact.ors sup­


ported that plaintiff' s motion for leave t,o 


amend. 


In any event, even if plaintiff were correct 


in his reliance upon Evans, we need not 


consider its application here . As already 


discussed, the issue here is not whether the 


allegations of the complaint were sufficient t,o 


state a cause of action based upon a volun­


tary undertaking theory , but whether the 


facts adduced were sufficient t,o create an 


inference t,o support such allegations. See 


Werckenthein v. Bucher Petrochemical Co.; 


East Side Fire Protection District v. -Cit-, 


Belkvillc . Ar, previously notoJ , tho I 


submitted here are insufficient t,o raise 


an inference. Hence , we find that the 


court's denial of the motion t,o amend was 


an abuse of discretion. See Regas v. As 


ated Radiol,ogists, Lui, 230 Ill.App.3d 


172 Ill.Dec. 553, 595 N.E.2d 1223 (1 


(where a cause of action cannot be s 


even after amendment, leave t,o 


should be denied). 


For the foregoing reasons , the judgment 


the Circuit Court of Cook County is 


McNULTY, P.J., and HOURIHANE , J., 


concur. 


283 Ill.App.3d 112 


669 N.E.2d 655 


The PEOPLE of the State of Illinois. 


Plaintiff-Appellee, 


v. 


Vernetta C,AS.gELL, Defendant­
Appellant. 


The PEOPLE of the State of Illinois. 


Plaintiff-Appellee , 


v. 


Curlee SIMMONS, Defendant-Appell 


Nos. 1-94-2782, 1-96-1380. 


Appellate Court of Illinois, 


First District, Fifth Division. 


Aug. 9, 1996. 


Rehearin g Denied Sepl 11, 1996. 


Defendants were convicted in the · 


Court, Cook County, John J. Moran, J., 


aggravated criminal sexual assault, and 


defendant was convicted of additional 


of home invasion and aggravated kidnap · 


Defendants appealed. The Appellate 


McNulty, P.J., held that : (1) circuit 


had adequate basis for its determination 


victim was not entitled to assert pri 


Cite• 


against self-incrimination ; 


IRm,t o~,lo,ioo U.nt dofo, 
llre.at of force in order tc 


9ml'Se with victim to SUJ: 


vated criminal sexua 


cient evidence th~ 


ed victim t,o supp 
conviction; (4) , 


effective assistan , 


t4i!len,dant who drove vehi 


ency room nurse 


victim identified d 
o dragged her fr, 


:•na.less error. 


Affirmed. 


Trial court had adeq1 


- for aggravated crir 


determination th 


1!1111_,.... to assert Fifth A 


er victim's testimon 
where, in response t 


as t,o why she wan 


victim never expres 


of being charged wit 
._ she could not remem 


-. U.S.C.A. ConsU 


· ege against 
· t compulsor 


to establish 
ConslAmend.5 


to incriminate him 
by Fifth Amend 


instances where wi1 


t,o believe he or 
or herself to pro. 


_..., ,,,.,_ U.S.C.A. Cons1 


Once witness asser 


dment privilege no1 


or herself, trial cou 







Dulberg  000226


~CENTEGRA ~ Hf,111b$)11em 


IE.C l'8 ~& 


S 03/19/70 41Y 


DULBERG,PAUL R 
.t606 HAYDEN CT 


ENGLISH 


CBLLf 
MCHENRY IL 60051-7918 *MCBENllY CNTY, 


l'llinDJS~ 
IIUMNCIOII~ M0,00111!11 


DULBERG,PAUL R 
4606 .HAYDEN CT 


MCHENRY 
IOOlmMO 
MIIOEIICV COK1N;T lfl&I.ATMi t 


DULBEllG,HERBER'l' 
4 606 .HAYDEN CT 
MCBJ:NllY 


l0011£0 IIC) 


EMEmf!if R&~JlimB AB.A 
4606 El.AYDEN CT 
MCJBlUY 


IHiUIVflC6; I 


SEL.ir 
IL 60051-7918 CELLf 


PHI CONTACT: Y 


*FATHER 
IL 60061-7918 


PRI CONTACT: Y 


IL 60051-7918 
*MOTHER 


PAUL DULBERG/ACCIDENT 
4606 HAYDEN CT 
JOBNSlSUllG 
ACCIDENT 
99999 


IL 60051 
DULBERG,PAUL R 


999999999 


1 601067 


DOB: 


DOB: 


PRIN~PALDIAGNOSIS 


COMPUCATIONSAND COMORBtDmEs 


• PRINCIPAL PROCEDURE & DATE 


OTHER PROCEDURES & DATE 


• 


SHARP PRINTING 
4606 HAYDEN C'l' 


McmnmY 


~1011111'\0VIII 


SRARP PRINTING 
4606 .HAYDEN CT 


MCHENRY 


IWElf AUENW'I MlORlia 


INWIWQ,, ' 


1 CERTIFY ntAT 'fHE NARRATIVE DESCF11PT10Mf,'P6uf PiuWAl.1if:Io SECONDARY D1AGNOses & me 
WJOR PROCEDURES PERFORMED ARE ACou.AtWEAND li'lOMPlllfllHO 11-IE BEST OF lti KNOWLEDGE 


SlGNATURE _______________ MD DATE _______ _ 


SBLJl' EM:F 
IL 60050 


SELl!' EMP 
IL 60050 


DOB: 


DOJI: 


~c.v.~ 


Al)OIJIDHN, """910Nt 


STN:EllA 
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Centegra Hospital-McHenry 
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ADMISSION ASSESSMENT 


81117900323 
DULBERG, PAUL R 
M 41Y ----06/28/2011 
0000109381 


Mllfk drawing with numl'lltr: 
1. Abro.ton 


DI, ,~ 


Do you curronttyhave pain?"N Ves~(MO) tl No lfy&s, Is It □ Chronic □ Naw0n$9t 
Type of pain: 0 Burning D Dull Pre&11ure Cl Cramping □ Haavy □ Sharp D Achy 


2. Amputation 
3, AVIAslon 
4, Bleeding 
6. Burn CJ Other._·__,, __ 


Pain Scale used: IJ Wong Baker □ FLACC O Numeric 


• ALCOHOL INTAKE:liJ,,.Never □ Occ:aslonally [J DAILY 
Type:=~_......._Amounl: __ _.La.st Drink:_ 


STREET/Rec DRUGS: 'Isl Never □ Occasionally D DAIL y 
Type: ____ Amounl: ___ Last U~d: __ 


TOBl'.CCQ HISlORY! □ Navar □ Occaslonally ¥A11. Y 
~ype: \ p 'K ~~unt: ___ Date _Quit: __ 


Neurologlc:al Cl NA 
LSJC O Yea c:l No 


~onsc_!?.Y.s □ Uneon~oua 
IE. ~Ori pr_9rlented X 
0 Cryl119 Cl lethargic MAE 
Cl Slurred speech 
D Irritable 
□ CombatlVo 
Pupils O NAp PERL R L 
Rct1cUve □ □ 
Sluggish Cl □ 
Fixed Cl □ 
Nonreac:tlvo □ a 
Pupl size 
AVPU □ A OV□P□U 
Gcs:_ 


FALL RISKASSESSMENT 
0 Medically unsafe to be 


Independently mobile 
0 Unawa ra or forgetful 


ol ph)'Sllla I llmlla llom. 
□ Recent hi110ry off all& 


C~iae/Circ:ulat9ry: □ NA 
lnk,t:I WarR'I" O Ory □ Cool 


Hot □ Flu1hed a 0laphorotlc 
C Dusky a Ashen O Jaundice 
IJ Palo □ Clammy □ <::yanotlc 
RADIAL PULSES R L 


Present /:JP 
Absent C □ 


PEDAL Pfeaont: ;(y6 
Absont O □ 


Cap Refill [lA2Soc. ~2 Sec 
Ankle edema O Yes,...... No 
Monitor: • 


Respiratory rt'NA 
O Distress d None □ Miki 
D Moderate □ Severe 
0 Stfidor a Na!illl Flaring 
O Retractions 
a Productive cough: __ _ 
0 Unproduc:tlvv eough 


6. Brina 
7. 04ilomily 
a. Fll!clure 
9. G1S,N 
10. Hemaloma 
11. Laceration 
12. Pain 
13. Slab wound 
1<1, Fllrtllgn boo{ 
15. Preuure ulcer · 
18. Leg ulcer 


Lung Sounds □ H~R 
Claar 
Ra~s 0 
W,euzing □ a 
Rhonehl a c 
Dlmlnlsh6d □ O 
Absent O 0 


GI/Abdominal: □ NA □ Denies Sit □ Dl&tanded □ Firm 
ontender □ Tender 
l ,ounds: □ Pretent a Abllllnt 


□ HypoactlVc □ Hypenactlve 
LaatBM: 0 Olarrhe_a_x __ -L 


□ Vomltlngx_ 
EENT: 0 NA Jl Oonlas □ Nausoa □ Yes 
VISUAL ACUlfv □ NA Last oral Intake:__., __ _ 


L, ___ R: ___ Comment$'._ ____ _ 


□ Correction □ No Correction 
Ear Drainage: □ Vas □ No Oenlto•Urinary: □ ~ Denies 
Describe:______ URINARY C NA 
Eplstaxls: □ NA R L □ Frequency □ Pain 
CQntrollod Cl □ □ Hematurla □ Incontinent 
UnoontroOed □ □ □ Unable lo void □ CUD 
THROAT: VAOINALIPEHILE Cl NA 
C Olff. swallowing □ 0iscl,arge CJ 81aoding 
Cl Olff. spuklng Character: _____ _ 
Cl DrooHng Amount: ____ _ 


AN ANSWER INDICATES ENHANCE!) FAl.1. RISK □ No risks noted 


PRIN"TlnR1fflfY AA~m~ ASSESSMENT 


DATE 09/14/2012 
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Centegra Hospital-McHenry .. 
·• • Centegra Health System 


ADMISSION ASSESSMENT 


MO/DO MD/00 
Otdllf' Ofder 


lab Tune Lab Time Lab 
MOIOO MDtOO 
loltlals lnltlal 


□ ABG □ PTT 0 wound culture 
□ Amylase □ RSV a 
0 Blood Culture □ Sali""""te 
□ BMP □ Soutum culture 
Cl BNP Cl StreD 
□ CBCw/dlff □ Trlchlmonas 
□ CMPL □ Trooonln O POC OtherfMl&cellaneous 
D 0, Dimer tl Tvlenol 00, 
□ Dknllln L&vel □ TYoe & soret,n 0 EKG Tlmu Acoulred 
□ ETOH □ Tvoe & cross Time Read 
□ GC/Chlamvd!a of units a EKG Time AMnlred 
D Heoalic Panel DUA Time Read 
0 HCG Oua1taUV& □ UA/Reflex culture Medical lmanlnn 
0 HCG Qua11t1tative □ Urine Culture □ Chest PM.at 
a lnlluenza Screen CJ Urine Drug Screen □ Chest Port 
D lipase CJUrlneHCG 


OPos □ Nea □ POC 
DC-Spine 


OMRSA 0 Urine Dip O POC 0 X-Table 
□ PT Cl Wetoreo a Pelvis 


£ ... ' =--
M0/00 


MO/DO 
Ortler 
Time 
MO/DO 
lnillal 


IOOIElllll~!m11111111111m111m1m1 
81117900323 
DULBERG P"' 111 ., 


M 41V ' ( 
06128/201 .• 
0000109381 


Medical Imaging 


□ TSolne 
□ LS Spine 
□ Ultrasound• 
o CT scan-Brain 
O CT Scan.C Spine 
D CT Scan.Chest 
0 CT Scan-Chest PE 
□ CT Scan•Abd/PelYls 
□ MRI 
□ FAST Scan 
□ ED Prea Lid US 
D ED Prea follow uo US 
a ED Pelvls Ltd us 
□ ED Abd Aorta US 
a eo DOllDler oelvls 
a ED Venoua Duplx Ext 


□ ED Trauma trans eeho 
0 ED Trauma abd ltd 


M0/00 
Order 
Time 
MD/00 
tnlllal 


Order ORB Start Stop IV Solution & Amount Warm Additives Site Calh Size Rate Arnt Initials 
Time& Time Time YIN lnfulJ&d 
lnUials 


- / -- I 


PtH~ht:. "5-,'r;r.,,~ Pt Weight: //U-, Allergies: J /J/ rv:. ,_ 
. - - , .,, 


~ OR.a Time Stop P11ln Medication/Order Dosage Route Site Initials Time Effects Pain Initials 
Time& 


-G~l!r.-i Time ~ !Al Scale (nlllalv.l - - - . IA .# ,1 I 
q~ .. f"'J:-N:I__ / fl/l ,, r/TI ';f"f.7 f ~ r.fl /IF fllE ?_I'-"', "" dTAIJIVI 


c..,,,' ,.,,.,,,,,,,,1 
/,rr /1,,,,ry , ., .,,,. ~ ,Jr,1('~ ' lt:¥nl..,I ~ 


,,,,, f}TY 
,, , , -c;F,~., ,- - -., l'. • .......... ~,n 


II 
..., ..,._,, 


111h IA r. ~~ I.,\ 
.. , I 


I 
1 
I 


□ Td 0.5ml □ Tdep 0.5ml D TT 0.5ml Tlme:_Slle:__RN:_Lot# ____ E.xp_Mfr _____ □ VISGlven 


Rev 04/04/11 


□ Nursing Assessment and Medication Reconcillatlon Reviewed 
□ Vitals Reviewed __ _ 


PRINTED BY: MRV0127 
DATiMERGE~JAPW~~ASSESSMENT 


Page 3of4 
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EMERGENCY ADMISSION ASSESSMENT 


Time Blood preuure Pullie Resp Temp Sp02 02 00S EN\M Monitor Intake Output 


I \ 
I \ 
I \ 
I \ 
I \ 


' \ 


' \ 
Orthoslatlc Lvlng: Sitting! Standing: 


TrHtments/Proaedurea; 
0 t:>2 Therapy:____ □ Jntubahttl _____ 0 Respiratory lrealmffnt: ____ Neb T>C: ___ C Cont Pule Ox _ 
D Choat tube:_-=--- a Time Out__ a Eye Irrigation:-=-,--.-,--- Cl Ear Irrigation: ______ _ 
□ NO lubv I @ Character;.,,,,..,,::----::---:------- □ Gasllk: laV"flf: _,__ ___ _ 
0 L.umbar puncture: ______ 0 Time Out:__ 0 See neuro assesament sheet 
□ ?otvlc exam:.-,-______ Stnilghl CathlCUD@ _____ □.Bladclor &Gan Amount: 
Blood Gluco&e value: ______ Time: ____ By:_____ _ 0 Continuous Cardiao Mo-nlto,.......,,lng __ _ 
Normal Valuos Ago 60 or more (80-Wmgldl), 13-60 yr. (75-a), 1 mo..13yr, (60-99) Critical Value, ... than40 or more than 400 
Norrnal ValUe; Ag, newborn to 1d (41H50 mgfdl) 1d·1 Mo. (50-99) CrHlcal Value less than 40 or more than 200 


, p Wound CaraJ t ·b J.. \ L □ o,esslng: __ O Ortho Care: 
'1°_ lrrig~llon: _ _j,M_ f\J/ OAnll~lotlc □ Ice Time: _____ □ Cast 


□ Crutches 


O Patient's own ctutchos 


0 So11k: □ Adaptlc Cl Ei.vate Tlnlll: a Sling 


M11sep1ic Wash □ 4X4 □ Splint a Tubl Grlp 


□ Crutch walking lnetrlret demo 


dOther: ______ □ King □ Kne, lmmobUlzer: __ _ 


0 Velcro Splint. ___ _ 


□ Posterior mold: ___ _ 


1solallon Type: ___ _ 


□ Tube gau.zo 


□ Sterlstrlp 


□ Bum dressing 


□ Shoulder Immobilizer 


□ AoeVWap 


0 SMV's after lmmoblllratlon 


O Location:, ____ _ 


0 \Mdth:. _____ _ 


□ Length: 


a lnpall,nt D Observation □ Surgical 
0 Moch1: ___ Time: ____ Acc:ompanl11d by:, ___ _ 
□ ER hold from __ lo_ 
□ To unlllroom •-
□ No old chart Cl Old chart In ED □ Chart lo HoQr 
0 Discharge Pain Laval:_..,,.,.,,___ (0-10) 


GCS: ____ ,RTS._· ___ _ 


Skin Integrity Intact a Ve11 □ No (see docummtallon) 


_______________ lnlUals: ____ _ 


EMERGENCY ADMISSION ASSESSMENT 
PRINTED BY: ~Oi'.~f247 
DATE 09/14/2012 
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Centegra Hospital-McHenry 


111mu1111m~1~1m1m1m1111m1~ 
++ 


06 ++CentegraHealthSystem 
EMERGENCY PHYSICIAN RECORD 


Upper Extremity Injury (4) 


chief cgmplalpt lnJurv to: (!1tii.11e1t 
hand wrist ~ el,ow arm 
shoulcklr coltar..1,one ar~ 


saumtian l mi&umd: YdJlm: 
just prior to 1rrtv11I home achool 
today ' nel8hbor'1 park 
)'uterday work ltreet 


dayngo 
••-•~-•~-•••w-••••--• 


1•~~ of n•la: I 
wom I persistent s/110!! ' I ' mild moderate 


i I aeve.re , pain lntonnlttent I lastln,__ 1 
•••••-••-•www••~•••-• 


coomiss: . fall bJQW Incised crushed bum 


J1-.111nnlated a. -· tlngllng f numbness dlstallv . 
ROS 


r~P••~-•-•w••••----•-••, F8 (skin lac,_ __ ~ , trouble breathing I chest pain , 
/ power arms/ legs : loss of bladder function, ___ : 


-ea.--ach--,--e.,_/ neck pain ____ ~ recant fever/ 1"n1ss. __ ~_ t 
dquble vision I hearing loP-- : other lnJurlea ______ : 
nausea/vomltln,._ ____ 1,. !?.-!!Y!~!!'!~,i~c:et.•!~~':.d. _, 


_..ffe.:unlng As,mmonc Rav1;;:;;;LeC1s R.a'lll!Wed O T,~11111 lmmun. VTD 
PHYSICAL EXAM 
Gt;NERAL APPEARANCE ~(PTA/In ED) /backboard.. 


no acute dlstreu mild~ n¥ere distress_ 
~lert -anxious 
EXTREMITIES .,_ ·---------
HIUID _.$ee diagra.,._ ________ _ 
Cnml inapectlon _tenderness soft-tissue/ bony. ___ _ 


Znon-tender _sweling I ecchymosls __ ~---


~T 
:Jlffll lnspectlon 


/ non-tender 
6m1ROM"' 


"3EOTSN' I Rev. 08 / 07 


_deformlty ________ ~-
_see diagram._ _______ _ 
_tendernan !O(t-tissue / bony ___ _ 


tenderness ln 111atomlcal snuff box __ _ 
- wrl,tpm on axtat thumb bad ___ _ 


awelNng I acch)'mosls, _____ _ 
-Dmlted ROM _______ _ 
_ defonnhy _________ _ 


FOREARM/ 
ELBOW 
_ nml lnspectJon 
_non-tender 
~'"rnlR.OM• 
ARMI 
SHOULDER 
.~ ln$pectlon 
~-tender 
~ROM* 


81117900323 
DULBERG, PAUL R 


M 41V ---• 06/28/2011 
0000109381 


~ ~fl" ✓-dAg~m CBNI'~ ~ 
_tenderness Sl.l(t-llssuo I bony 
_swelling I ecch)'moals _______ _ 


_limited R°P:' 
dafo~----------ne dlagrarn _________ _ 


_tenderness soft-t1S1ue I bony. _____ _ 
_swefflng I ecchymoslt _______ _ 
_Hm1tad ROM ________ _ 
_deformity __________ _ 


I I 


..... 


t 


~ 
----


T•Tendetae11• PtT-Palnl T~adu,ieo1 11-\'i"tllln& E-Eccl,y-11 U-BWII OoCnotudan 
1,,,1,ueratlaJ, A•Abr•II•• M-Muade lpa.,. l'WwPqflCl~nl Woand 


(i!J• w/14ot11 111"/tllld ~• ...,._,J 
~ rw• r,,,.,,,,,,,,...,.,.,,,a14i,o r,,-4 


NEUROIVASC/TENDON 
~nsation Intact _semory I motor detlcl, ______ _ 


~torlntact 
~vascular 


_,.sompromlse 
l'.'.:"tendon function 


11onn1l 


_pallor I cool skin/ abnml cap rafll, ___ _ 
_pulse deficit rod/al uhar. _____ _ 
_deficit ill tendon functlo, ______ _ 


1m111111111rn111111111111111111111111 
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' • • 


_dlaphoretlc I cool/ cyanotl _____ _ 


_tendemess,.____ ________ _ 
_1weling / ecchymosls I abrasion, ___ _ 
_ c:repltus / subcutaneous emph)'Hina __ _ 
_ dec:reased breath ,ounth.__ ____ _ 
_ wheaHs/ rates/ thonch,.__ ____ _ 
_tachycardia I brad)'Card..._ ____ _ l~ . 


: daan 101W1ds nml 
l GI. (ABDOMEN) _tendemw/ guarding.,_ _____ _ 
:~tender 
: _no orpnomaply 
• nml bowel snds* 
\--:'~•~•••~~••••••••~•••••••-••~•ww•~•w•9•••••••J 


-~-••-••~~~•*••-•••------••~••••~•-••--~~•••~•w 
splint Veb.> OC'VOttho-1/tzalfllastu Alumblm{oam....._ ___ ~-- : 


Valar Thvmb spice, Ulrtar Wnst Sup·Tcmi Cock-llfl Colle, : 


applied by ED Physlda:n / Orthopedist I Tech,______ : 
fl)(amlned peat splint application NV Intact allrnment raad : 


, af<irmlty reduced no r.ampartment syndrome : : ,un ____________________ : 
~ nursemaid's albow raducad with 1upln1il_,..________ : 
: foreign body removed with forceps with Incision : 
: cl01ed reduction firiger t~ tractJ..,,__________ : 
•--------------------- I 


•--------------------- I :-••-•--•-••--••-•-•-•-M~~~~-~-••-•-•-~·•····••J 


B1117900323 
DULBERG. ~AUi I'll 


M 41Y i ) 
06/28/2011 
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,!!_l;Jl~~by ~~_,,QP,,i:,a..!,~~-
R L hand wrl fo elbow human.rs shoulder 


n 1/NAD _ tD 
racture dls(ocador) __________ _ 


nml alignment. 1oft-tluu11 swaKln, ________ _ 
_no foreign body _positive imterlor fa,i..pad 11gn ____ _ 


_positive posterior fat--pad slgn,---~-_fol'tllgn body. _________ _ 
_fracture non-displaced dlsploeed. ___ _ 


uansve,se obllque comminutad Gngu/atod 
impa«od torus ~,,. _____ , _ _..;.:;;~--mm----•-----·HI 


Other sludy: 
Dsee 111 arate report 


PROGRESS 
Time___ unchanged Improved re-examined 


~ 


R / L radlu$ dlat.al I iha(l I pmlmal 
ulna dl$tGI/ shaft/ prwdmal I ulnar styfald 
humerus distal I shaft. I prwclmal I supmcomfylar 
Collus fnccura stabl/lzed I nmorarlvc 


DISl'OSITIOH, ecplml Time. ___ _ 


CONDITIOff, □ good ratr O poor O critic.al Im~ 0 IUl>l CJ unchang _________ _ 


gESfDENT I PA I NP SIGNATURE 


AUENDING NOTE: 
_Re.ldeot /PA/ NP'1 history reviewed, plClent lntervi11....,.6 and examined, Briolly, perdnent HPI la·....., ______________ _ 
My pel'$onal eic.mofpatlent roveab~· __________ _ 
Aunumant 1111d plan r.vlewed v<kh resident/ mldhwel. Lab 111d 1111dllary 
,wdla ,how: · 
I ~0flftrmlhe dlacnosls o(:~------------­
_Care plan revlowed. Patient wlH need·._=-----------­
Pmu tee railent I rmllevel nota fer daralb, 


Pllylillllan Sfgnafure RTI# lumetl C'MI DWI' llt 


Phys/eJ11,i S/aMtura RTI # • hlllll'fflld care at 
llnlw1inl llldicaru organ ~111111 [1 Templaca Compl41te D Addltlooal T-Shaet 
•11>qrtMJ1,n1or111ini111umr-,11lnd/oro'1,'Qlla>•'Jiil~ED BY: MR 012'7 


UpporElrtmmltylnJu,y-06 Paga2of2 W\.TEt. qQ9/1-'.l.4/3-012~: .1.~ , ~••tl 
hnll1ud1ml11ul111111u1f11111u1il1111l1111l11111rn1l11111n11h1111m1I 
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Centegra Northern Illinois Medical Center 


4201 Medical Center Drive 


McHenry, IL 60050 


(815) 344-5000 


PAUL DULBERG was discharged on 06/28/2011 at 17:06 from the hospital. The following is a 
summary of the discharge Instructions given to PAUL before discharge: 


This Information Is About Your Follow Up Care 


Call as soon as possible to make an appointment to see your doctor in 10 days for suture removal. You 
can reach your doctor by calling their cllnlc phone number. 
Please return to the Emergency Department in 10 days for suture removal if you would prefer to have 
the sutures removed in the ER. We do recommend that you follow-up with your Primary Care Physician 
but you can return to the ER for removal of your stitches if you choose .. 


This Information Is About Your Illness and Diagnosis 


WOUND CARE (with stitches) 


This is Information About Your New Medications • Start taking as prescribed. 


HYDROCODONE and ACETAMINOPHEN (Vicodln, Vicodin ES, Lortab, Lortab elixir, Zamlcet, Norco, 
Zydone, Anexsia, Anolor, Bancap HC). 
one 10mg/325mg tablet every 4 to 6 hours if needed for pain. Do not take more than as directed per day 
(24 hours). 
CEFADROXIL (Duricef) 
500 mg by mouth 2 times a day for 5 days. 


1. How are you and/or your family doing today? 


2. Is your pain/or symptoms better today? 


3. Did you understand your discharge instructions? 


4. Are you following up with a Doctor? 


Portions Copyr~:ft~iJ88J;;,2P1.k}cRg~cARE Corporation Page 1 of 2 


DATE Patic'fljl} J1a/!1!h!i'AUL R 
Account Number, B1117900323 
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5. Comments: 


Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 


(815) 344-5000 


<. 


Signature of nurse making phone call;, ___________ _ 
Date: Time;, ______ _ 


FORM GOES TO MEDICAL RECORDS 


Portions Copyriohted 1987-2011,, LOGICARE Corporation 
PRINTED BY: 1vmV012T 
DATE ' Pati8~J l'{aJ!l~'l.~AUL R 


Account Number, B1117900323 


Page 2 of 2 
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11,(;il I ,~ -"',/~ «·~, ® ! l/,,11 .... 1 _11:v_··· . __ ._-....._. -" ... --... · J 
Legendary Italian Design and P~rformance 


MT 3500 (2.38 cu.in) 


-»;-OPERATOR'S INSTRUCTION MANUAL Ba/j)gnEmali,.1" · -olofn ~ano (REJ ITALY_ 


- MANUEL D'UTILISATION ET D'ENTRETIE
9
~


40200296 


CD MANUAL DE INSTRUCCIONE~ 


/j[p 
~ 


EN - MT 3500 chain saw is for occasional use only 
FR - Tron~onneuse MT 3500 est it usage occaslonnel seulement 
ES - Motosierra MT 3500 es solo para uso ocasional 


we care 
flw,/it tthir.s €,vinmme>tt 


y JSO9001·Sl\e0OO·t8014001 
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. To correctly use the chain saw and prevent accidents, do not start work without having 


first carefully read this manual. You will find explanations concerning the operation of 


the various parts plus instructions for necessary checks and relative maintenance. 


Note: Illustrations and specifications in this manual may vary according to Country 


requirements and are subject to change without notice by the manufacturer. 


THE OPERATOR'S MANUAL 


Your operator's manual is for your protection. READ IT. Keep it in a safe place for 


reference. Know what you are doing before you begin assembly of the unit. Proper 


preparation and upkeep go hand-in-hand with satisfactory performance of the saw and 
safety. 


Contact-your dealer or the distributor for your area if you do not understand any of the 
instructions in this manual. 


In addition to the operating instructions, this manual contain paragraphs that require 
your special attention. 


Such paragraphs are marked with the symbols described below: 


Warning: where there is a risk of an accident or personal injury or serious damage to 
property. 


Caution: where there is a risk of damaging the machine or its individual components. 


& 


& 


WARNING - To ensure safe and correct operation of the 
chainsaw, this operator's manual should always be kept with 
or near the machine. Do not lend or rent your chainsaw without 
the operator's instruction manual. 


WARNING: Allow only persons who understand this manual to 
operate your chainsaw. 


'i 


)i 
[;~ 


~i 
"l foj 


i ;, 


PRODUCT IDENTIFICATION 


Cham Saw Components ....................................................... . 4 


SAFETY 


Understanding Safety Labels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
State and Local Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 


SAFETY RULES 


Basic Safety Precautions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Fuel Handling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
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Chain Saw Components 


1 - Throttle Trigger Lockout 
2 - Air Filter Cover 
3 - Front Handle 
4 - Chain Brake Lever / Hand Guard 
5 - Muffler 
6 - Chain 
7 - Guide Bar 
8 -·Guide Bar Adjusting Screw 
9· - · earbtlretor~djqstnient · Scl'ews · 


1 o - ThrottleTrlgger--


11 - On/Off Switch 
12 - Choke Lever 
13 - Rear Handle 
14 - Purge Bulb 
15 - Fuel Tank Cap 
16 - Starter Handle 
17 - Oil Tank Cap 
18 - Combination Wrench 
19 - Bar Cover 
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I Understanding Safety Labels Simbols 


I~ 


I 


& This symbol indicates Warning, and 
Caution. 


I 


~ Always hold saw properly with both 
hands . . 


Your manual contains special 
messages to bring attention to 
potential safety concerns, machine ~ Measured maximum kickback value I) damage as well as helpful operating without chain brake for the bar and and servicing information. chain combination on the label. WARNING: Read and follow all 
safety precautions in the instruction 


I Ii:' manual. Failure-to follow instructions 
could result in serious personal I injury. 


~ Fuel and oil mixture (see pag.19) 


(f) Wear eye, hearing and head 
protection when operating this 
equipment. 


6 
Chain Oil (t;J f) Wear non-slip, heavy-duty protective OIL 


gloves when handling the chain saw 


I l1 and saw chain. 
I 


Chain Brake 


WARNING! The surface can be hot! 


• Chain • Chain (9 Wear safety strong shoes or boots Brake ON brake OFF 


I 
having skid-proof sole and anti-
piercing insert. 


---


WARNING! Beware of Kickback. Tip fr m contact may cause the guide bar to Engine STOP move suddenly upward and • ?~ckward, which may cause serious 
In1ury. 


Contact of the guide bar tip with any 
~ object should be avoided. Tip 


I 
- Choke (low temperature starting contact may cause the guide bar to 


move suddenly upward and aid - see pag.22) 
backward, which may cause serious 
injury. 


I 
i i 
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State and Local Requirements 


Your saw is equipped with a temperature limiting muffler, a spark arresting screen and a bucking spike 
in order to comply with the requirements of SAE Recommended Practice J335 and California Codes 
4442 and 4443. All national forest land and land managed by the states of California, Maine 
Washington, Idaho, Minnesota, New Jersey and Oregon require internal combustion engines to b~ 
equipped with a spark arrester screen by law. Other states and federal agencies are enacting similar 
regulations. 
If you operate a chain saw in a state or locale where such regulations exist, you are legally responsible 
for maintaining the operating condition of these parts. Failure to do so is a violation of a law. Spark 
arrester maintenance is described in the Maintenance-Spark Arresting Muffler Section of the 
manual. 
Note: When usi.ng a chainsaw for logging purposes, refer to Code of Federal Regulations, Parts 
1910 and 1928. 


& 


& 


& 


& 


WARNING: The ignition system of your unit produces an electromagnetic field of a very 
low intensity. This field may interfere with some pacemakers. To reduce the risk of 
serious or fatal injury, persons with pacemaker should consult their physician and the 
pacemaker manufacturer before operating this tool. 


WARNING: Muffler surfaces are very hot during and after operation of the chain saw, 
keep all body parts away from the muffler. Serious burns may occur if contact is made 
with the muffler. 


WARNING: Exposure to vibrations through prolonged use of gasoline powered hand 
tools could cause blood vessel or nerve damage in the fingers, hands, and wrists of 
people prone to circulation disorders or abnormal swellings. Prolonged use in cold 
weather has been linked to blood vessel damage in otherwise healthy people. If 
symptoms occur such as numbness, pain, loss of strength, change in skin color or 
texture, or loss of feeling in the fingers, hands, or wrists, discontinue the use of this tool 
and seek medical attention. 


WARNING: The engine exhaust from this product contains chemicals known to the State 
of California to cause cancer, birth defects or other reproductive harm. Operate your 
chainsaw outdoors only in a well ventilated area. 
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Basic Safety Precautions 


• Read this manual carefully until you completely understand 
and can follow all safety rules, precautions, and operating 
instructions before attempting to use the unit. 


• Restrict the use of your saw to adult users who understand 
and can follow safety rules, precautions, and operating 
instructions found in this manual. Minors should never be 
allowed to use a chainsaw. 


• Do not handle or operate a chain saw when you are fatigued, 
ill, or upset, or if you have taken alcohol, drugs, or medication. 
You must be in good physical condition and mentally alert. 
Chain saw work is strenuous. If you have any condition that 
might be aggravated by strenuous work, check with your 
doctor before operating a chain saw (Fig. 1 ). Be more cautious 
before rest periods and towards the end of your shift. 


• Keep children, bystanders, and animals a minimum of 35 feet 
(10 meters) away from the work area. Do not allow other 
people or animals to be near the chain saw when starting or 
operating the chain saw (Fig. 2). 


• Major cases of chainsaw accidents happen when the chain 
hits the operator. While working with the chainsaw, .always use 
safety protective approved clothing. The use of protective 
clothing does not eliminate injury risks, but reduces the injury 
effects in case of accident. Consult your trusted supplier to 
choose equipment in compliance with legislation. The clothing 
must be proper and not an obstacle. Wear adh.erent anti-cut 
clothing. Anti-cut jackets (Flg.3), dungarees (Fig.3) and 
leggings are ideal. Do not wear clothes, scarves, ties or 
bracelets that may get stuck in wood or twigs. •Tie up and 
protect long hair (example with foulards, cap, helmets, etc.). 
Safety shoes or boots having skid-proof sole and anti­
piercing insert (Fig.4). Wear protective helmet (Fig.5) In 
places where there can be falling objects. Wear protective 
goggles or face screens! Use protections against noises: 
for example noise reduction ear guards (Fig.5) or earplugs. 
The use of protections for the ear requests much more 
attention and caution, because the perception of danger audio 
signals (screaming, alarms, etc.) is limited. Wear anti-cut 
gloves (Fig.6, page 8). 


• Only loan your saw to expert users who are completely familiar 
with saw operation and correct use. Give other users the 
manual with operating instructions, which they have to read 
before using the saw. 


• Check the chain saw each day to ensure that each device, 
whether for safety or otherwise, is functional. 


• Never use a damaged, modified, or improperly repaired or 
assembled chain saw. Do not remove, damage or deactivate 
any of the safety devices. Only use bars of the length indicated 
in the table (page 12). Always replace bar, chain, hand guard, 
or chain brake immediately if it becomes damaged, broken or 
is otherwise removed. 


• Carefully plan your sawing operation in advance. Do not start 
cutting until you have a clear work area, secure footing, and, if 
you are felling trees, a planned retreat path. 


• All saw service, other than the operations shown in the present 
manual, have to be performed by competent personnel. 


• The chain saw must only be used for cutting wood. It is 
unadvisable to cut other types of material. 


• It is unadvisable to hitch tools or applications to the P.t.o. that 
are not specified by the manufacturer. 
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Fuel Handling 


& WARNING: Gasoline is an extremely flammable fuel. 
Use extreme caution when handling gasoline or fuel 
mix. Do not smoke or bring any fire or flame near the 
fuel or the chainsaw (Fig. 7). 


• To reduce the risk of fire and burn injury, handle fuel with 
care. It is highly flammable. 


• Mix and store fuel in a container approved for gasoline (Fig, 8). 
• Mix fuel outdoors where there are no sparks or flames. 


Select bare ground, stop engine, and allow to cool before 
refueling. 
Loosen fuel cap slowly to release pressure and to keep fuel 
from escaping around the cap. 
Tighten fuel cap securely after refueling. Unit vibration can 
cause an improperly tightened fuel cap to loosen or come off 
and spill quantities of fuel. 


• Wipe spilled fuel from the unit. Move 10 feet (3m) away from 
refueling site before starting engine (Fig. 9). 


• Never attempt to burn off spilled fuel under any circumstances. 
• Do not smoke while handling fuel or while operating the saw. 
• Store fuel in a cool, dry, well ventilated place. 
• Never place the saw in a combustible area such as dry leaves, 


straw, paper, etc. 
• Store the unit and fuel in an area where fuel vapors cannot 


reach sparks or open flames from water heaters, electric 
motors or switches, furnaces, etc. 
Never take the cap off the tank when the engine is running, 
Never use fuel for cleaning operations. 


• Take care not to get fuel on your clothing. 


Operation and Safety 


A WARNING: Always hold the chain saw with both 
~ hands when the engine is running. Use a firm grip 


with thumbs and fingers encircling the chain saw 
handles (Fig. 10). 


• Keep all parts of your body away from the saw chain when the 
engine is running. 
Always canry the chain saw with the engine stopped and chain 
brake engaged, the guide bar and saw chain to the rear, and 
the muffler away from your body. When transporting your 
chain saw, use the appropriate guide bar scabbard (Fig. 11). 
When transporting in a vehicle, keep chain and bar covered 
with the chain guard. Properly secure your saw to prevent 
turnover, fuel spillage and damage to the saw. 
Apply chain brake prior to any repositioning of the operator In 
the cutting area. 
Do not operate a chain saw with one hand! Serious injury 
to the operator, helpers, bystanders, or any combination of 
these persons may result from one-handed operation. A chain 
saw is intended for two-handed use. 
Before you start the engine, make sure the saw chain Is not 
contacting any object. Never try to start the saw when the 
guide bar is in a cut. · 
Shut off the engine before setting down the saw. Do not leave 
the engine running unattended. 


~ 
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• As an additional safety precaution, apply the chain brake prior 
to setting down the saw. 


• Only use the chain saw in well-ventllated places, ,do not 
operate the chain saw in explosive or flammable atmospheres 
or in closed environments (Fig. 12). Beware of carbon monoxide 
poisoning. 


• Do not operate saw from a ladder or in a tree. Always cut from 
a firm-footed and safe position. 


• Do not put pressure on the saw at the end of the cut. Applying 
pressure can cause you to lose control when the cut is 
completed. 


• Do not cut near electric cables. 
• Keep the handles dry, clean, and free of oil or fuel mixture. 
• When the chain saw is running, grip the front handle firmly with 


your left hand and the back handle with your right hand 
(Fig. 10). 


• When cutting a limb that is under tension, be alert for 
springback so you will not be struck when the tension in the 
wood fibre is released. 


• Take great care when cutting small branches or shrubs which 
can block the chain, be thrown back towards you or cause you 
to lose your balance. 


• Never cut with the chain saw above shoulder height (Fig. 13). 
• Never start up the chain saw without the chain cover fitted. 


Precautions Against Kickback 


& WARNING: Avoid kickback which can result in 
serious injury. Kickback is the backward, upward or 
sudden forward motion of the guide bar occurring 
when the saw chain near the upper tip of the guide 
bar contacts any object such as a log or branch, or 
when the wood closes in. and pinches the saw chain 
in the cut. Contacting a foreign object in the wood 
can also result in loss of chain saw control. 


• Rotational Kickback can occur when the moving chain 
contacts an object at the upper tip of the guide bar. This 
contact can cause the chain to dig into the object, which stops 
the chain for an instant. The result is an extremely fast, reverse 
reaction which kicks the guide bar up and back toward the 
operator (Fig. 14-15 and Fig. 16 page 10). 


• Pinch-Kickback can occur when the wood closes in and 
pinches the moving saw chain in the cut along the top of the 
guide bar and the saw chain is suddenly stopped. This sudden 
stopping of the chain results in a reversal of the chain force 
used to cut wood and causes the saw to move in the opposite 
direction of the chain rotation. The saw Is driven straight back 
toward the operator. 


• Pull-In can occur when the moving chain contacts a foreign 
object in the wood in the cut along the bottom of the guide bar 
and the saw chain Is suddenly stopped. This sudden stopping 
pulls the saw forward and away from the operator and could 
easily cause the operator to lose control of the saw. 


Avoid Pinch-Kickback: 
• .Be extremely aware of situations or obstructions that can 


cause material to pinch the top of or otherwise stop the 
chain. 


• Do not cut more than one log at a time. 
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• Do not twist the saw as the bar is withdrawn from an undercut 
when bucking. 


Avoid Pull-In: 
• Always begin cutting with the engine at full speed and the saw 


housing against wood. 
• Use wedges made of plastic or wood. Never use metal to hold 


the cut open. 


Reduce the Risk of Kickback 


~ Recognize that kickback can happen. With a basic 
~ understanding of kickback, you can reduce the 


• element of surprise which contributes to accidents. 


• Never let the moving chain contact any object at the tip of the 
guide bar. 


• Keep the working area free from obstructions such as other 
trees, branches, rocks, fences, stumps, etc. Eliminate or avoid 
any obstruction that your saw chain could hit while you are 
cutting through a particular log or branch. 


• Keep your saw chain sharp and properly tensioned. A loose or 
dull chain can increase the chance of kickback occurring. 
Follow manufacturer's chain sharpening and maintenance 
instructions. Check tension at regular intervals with the engine 
stopped, never with the engine running. Make sure the chain 
brake nuts are securely tightened after tensioning the chain. 


• Begin and continue cutting at full speed. If the chain is moving 
at a slower speed, there is greater chance of kickback 
occurring. 


• Cut one log at a time. 
• Use extreme caution when re-entering a previous cut. 
• Do not attempt cuts starting with the tip of the bar (plunge 


cuts). 
• Watch for shifting logs or other forces that could close a cut 


and pinch or fall into chain. 
• Use the Reduced-Kickback Guide Bar and Low-Kickback 


Chain specified for your saw. 


Maintain Control (Fig.17-18) 


• Keep a good, firm grip on the saw with both hands when the 
engine is running and don't let go. A firm grip will help you 
reduce kickback and maintain control of the saw. Keep the 
fingers of your left hand encircling and your left thumb under 
the front handlebar. Keep your right hand completely around 
the rear handle whether you are right handed or left· handed. 
Keep your left arm straight with the elbow locked. 
Position your left hand on the front handlebar so it is in a straight 
line with your right hand on the rear handle when making 
bucking cuts. Never reverse right and left hand positions for 
any type of cutting. 
Stand with your weight evenly balanced on both feet. 
Stand slightly to the left side of the saw to keep your bodY 
from being in a direct line with the cutting chain. 


• Do not overreach. You could be drawn or thrown off balance 
and lose control of the saw. 


I~ Brake 
'iff',lfi" Position 
, (B) 


19 


• Do not cut above shoulder height. It is difficult to maintain 
control of saw above shoulder height. 


Kickback Safety Features 


.& WARNING: The following features are included on 
your saw to help reduce the hazard of kickback; 
however, such features will not totally eliminate this 
dangerous reaction. As a chain saw user, do not rely 
only on safety devices. You must follow all safety 
precautions, instructions, and maintenance in this 
manual to help avoid kickback and other forces 
which can result in serious injury. 


• Reduced-Kickback Guide Bar, designed with a small radius tip 
which reduces the size of the kickback danger zone on the ba, 
tip. A Reduced-Kickback Guide Bar has been demonstrated to 
significantly reduce the number and seriousness of kick-backs 
when tested in accordance with safety requirements for 
gasoline powered chain saws as set by ANSI B175.1- 2000. 


• Low-Kickback Chain, designed with a contoured depth gauge 
and guard link that deflect kickback force and allow wood to 
gradually ride into the cutter. Low-Kickback Chain has met 
kickback performance requirements when tested on a 
representative sample of chain saws below 3.8 cubic inch 
displacement specified in ANSI B175.1 - 2000. 


• Front Hand Guard, designed to reduce the yhance of your 
hand contacting the chain as your hand slips off the front 
handlebar. 


• Position of front and rear handlebars, designed with distance 
between handles and "in-line" with each other. The spread and 
"in-line" position of the hands provided by this design work 
together to give balance and resistance in controlling the pivot 
of the saw back toward the operator if kick-back occurs. 


Chain Brake 


Chain brakes are designed to rapidly stop the chain from 
rotating. When the chain brake lever / hand guard is pushed 
toward the bar, the chain should stop immediately. A chain 
brake does not prevent kickback. 
The chain brake Run Position (A) and Brake Position (Bl are 
illustrated on Fig. 19. 
Chain brake should be cleaned and tested daily. Clean the 
chain brake per the Maintenance-Chain Brake Section and test 
per the Operation-Chain Brake Operation Section. 


A WARNING: Even with proper maintenance, the~ 
~ correct operation at the chain brake under field 


conditions can not be certified. 
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WARNING: WE DO NOT REPRESENT AND YOU SHOULD NOT ASSUME THAT THE CHAIN 
BRAKE WILL PROTECT YOU IN THE EVENT OF A KICKBACK. DO NOT RELY UPON ANY OF 
THE DEVICES BUILT INTO YOUR SAW. YOU SHOULD USE THE SAW PROPERLY AND 


CAREFULLY TO AVOID KICKBACK. 


Reduced-Kickback Guide Bar and Low-Kickback Chain 
Reduced-kickback guide bars and low-kickback saw chains reduce the chance and magnitude of kickback 


and are recommended. Your saw has a low kickback chain and bar as original equipment. Repairs on a chain 


brake should be made by an authorized servicing dealer. Take your unit to the place of 


purchase if purchased from a servicing dealer, or to the nearest authorized service dealer. 


& 


& 


WARNING: Computed kickback angle (CKA) listed on your saw and listed in the CKA table 


below represents angle of kickback your bar and chain combinations will have when tested 
in accordance with CSA (Canadian Standards Association) and ANSI standards. When 
purchasing replacement bar and chain, considerations should be given to the lower CKA 
values. Lower CKA values represent safer angles to the user, higher values indicate more 
angle and higher kick energies. Computed angles represented indicate total energy and 


angle associated without activation of the chain brake during kickback. Activated angle 
represents chain stopping time relative to activation angle of chain break and resulting kick 
angle of saw. In all cases lower CKA values represent a safer operating environment for the 
user. The following guide bar and chain combinations meet kickback requirements of 
ANSI B175.1 when used on saws listed in this manual. Use of bar and chain combinations 


other than those listed is not recommended and may not meet the CKA requirements per 


standard. 


WARNING: Do not mount a bow guide on any Elco chainsaw. The risk of kickback fa 


increased with a bow guide because of the increased kickback contact area. 


binaf on ,,., .... ..,, .................... - --· -----
CKA 


Oregon Chain Oregon 
Model Bar Length Drive Link Count without Chain 


Bar P/N Pitch Chain P/N Brake 


MT3500 14" 140RCEA041 3/a" X .050" 52 91 P - 52 E MAX45' 


MT3500 16" 160RCEA041 3/a" X .050" 57 91 P -57 E MAX45" 


i'i" 


~ 


------
& WARNING: The computer derived angles of par. 5.11 of ANSI B 175.1 - 2000 may bear no 


relationship to actual kickback bar rotation angles that may occur in real life cutting 


situations. 
In addition, features designed to reduce kickback injuries may lose some of their 


effectiveness when they are no longer in their original condition, especially if they have been 


improperly maintained. 
Compliance with par. 5.11 of ANSI B 175.1 -2000 does not automatically mean that in a real 


life kickback the bar and chain will rotate at most 45°. 


Precautions to Reduce Vibration Risk 
• The chain saw is provided with anti-vibration (AV) system; never alter or modify it. 


• Wear gloves and keep your hands warm. 
• Keep the saw chain sharp and the saw, including the AV system, well maintained. A dull chain will increase 


cutting time, and pressing a dull chain through wood will increase the vibrations transmitted to your 


·hands. 
• Maintain a firm grip at all times, but do not squeeze the handles with constant, excessive pressures, take 


frequent breaks. All the above mentioned precautions do not guarantee that you will not sustain whitefinger 


disease or carpal tunnel syndrome. Therefore, continual and regular users should monitor closely the 


condition of their hands and fingers. If any of the above symptoms appear, seek medical advice 


immediately. 


Maintenance Precaution 


h,._ WARNING: Never operate a chain saw that is damaged, improperly adjusted, or is not 


~ completely and securely assembled. 


• Be sure that the saw chain stops moving when the throttle control trigger is released. If the saw chain 


moves at idle speed, the carburetor may need adjusting, see Operation-Carburetor Adjusting Section. 


If the saw chain still moves at idle speed after adjustment has been made, contact a Servicing Dealer for 


adjustment and discontinue use until the repair is made. 


& WARNING: All chain saw service, other than items in the Operator's Manual maintenance 


instructions, have to be performed by competent chain saw service personnel. (If improper 


tools are used to remove the flywheel or clutch, or if an improper tool is used to hold the 


flywheel in order to remove the clutch, structural damage to the flywheel could occur which 


could subsequently cause the flywheel to burst and serious injury could result.) 


• Never modify your saw in any way. 


• Keep the handles dry, clean, and free of oil or fuel mixture. 


& WARNING: Use only accessories and replacement parts recommended. 
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• Never touch the chain or attempt to service the saw while the engine is running. 
• Never use fuel for cleaning operations. 
• Keep the chain saw in a dry place, off the ground with the chain guard on and the tanks empty. 
• If your chain· saw is no longer usable, dispose of it properly without damaging the environment by 


handing it in to your local Dealer who will arrange for its correct disposal. 
• Replace immediately any safety device when damaged or broken. 


& WARNING: The muffler and other parts of the engine (e.g. fins of the cylinder, spark plug) 
become hot during operation and remain hot for a while after stopping the engine. To reduce 
risk of burns do not touch the muffler and other parts while they are hot. 
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Assembling the Bar and Chain 


& WARNING: Check the chain tension frequently when 
operating the chain saw. Never touch or adjust the 
chain while the engine is running. The saw chain is 
very sharp, always wear protective gloves when 
performing maintenance to the chain. 


Ensure that the chain brake is not set by pulling the chain 
brake lever/ hand guard towards the front handle as shown in 
Fig. 20. Refer to Safety-Chain Brake and Operation-Chain 
Brake Sections for additional information. 


2. Remove the two (2) bar nuts (A, Fig. 211 and the clutch cover 
(Bl, 


3. Remove and discard the plastic shipping spacer (C, Fig. 221 
that has been installed on the bar studs in place of the bar 
for shipping purposes. 


4. Adjust the chain tensioning pin (Dl fully towards the brake 
band by turning the chain tensioning screw (El counterclockwise 
as shown in inset (Fig. 221. 


5. The guide bar (F) contains a bar stud slot that fits over the bar 
studs (GJ. The guide bar also contains two chain tensioning 
pin holes (Hl and two lubrication holes, one per side. The bar 
is reversible and either tensioning pin hole may be utilized with 
the chain tensioning pin. 


6. Place the guide bar (Fl onto the bar studs (Gl as shown in 
Fig. 22. 


7. Position the guide bar (Fl tip through the chain (HJ loop as 
shown in Fig. 23. The cutters on the top of the guide bar 
should face toward the bar nose, in the direction of the chain 
rotation. See insert (M) in Fig. 24. 
Fit the chain (HJ over the rim sprocket (ll and into bar groove. 


,A CAUTION: Severe damage can occur to the rim 
£ll sprocket, clutch drum, guide bar and chain, if the 


chain is not correctly seated into the rim sprocket. 


9. Replace the clutch cover (BJ. Turn the chain tensioning screw 
(El clockwise (as shown in Fig. 25, pag. 16) until the chain 
tensioning pin (Dl fits into the chain tensioning pin hole (Hl. 
Install the two bar nuts (Al. Tighten the bar nuts finger tight 
only. The bar must be free to move for tension adjustment. 


& CAUTION: Failure to ensure that the chain tensioning 
pin is in the chain tensioning pin hole will result in 
severe damage to the chain saw during reassembly 
of the clutch cover. 


NOTE: If the clutch cover does not slide on freely, check that 
the chain brake is not engaged. To disengage chain brake 
with clutch cover removed, grasp clutch cover as shown in 
Fig. 20 and pull back on chain brake lever I hand guard. 


10. Remove all slack from chain by turning the chain tensioning 
screw (El clockwise, assuring that the chain seats into the 
bar groove during tensioning (Fig. 25, pag. 16). 


11. Lift the tip of the guide bar up to check for sag, see Fig. 26, 
pag. 16. Release the tip of the guide bar, and turn the chain 
tensioning screw (El 1 /2 turn clockwise. Repeat this process 
until sag does not exist. 


12. Hold the tip of the guide bar up and tighten the bar nuts 
securely as shown in Fig. 27. 
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13. Chain is correctly tensioned when there is no slack on the 
underside of the guide bar, the chain is snug, but it can be 
turned by hand without binding; see Fig. 28. Ensure that the 
chain brake is not set. 


NOTE: If chain is too tight, it will not rotate. Loosen bar nuts 
slightly and turn adjusting screw 1/4 turn counterclockwise. 
Lift the tip of the guide bar up and retighten bar nuts. 


& 


& 


WARNING: Check the chain tension frequently when 
operating the chain saw. Never touch or adjust the 
chain while the motor is running. The saw chain is 
very sharp, always wear protective gloves when 
performing maintenance to the chain. 


WARNING: The replacement chain must have the 
same or lower kickback characteristics as that 
originally supplied. 


A WARNING: If the saw is operated with a _loose chain, 
~ the chain could jump off the guide bar and result in 


serious injury. 


& WARNING: Never start the saw witll the sprocket 
cover loose. 
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Chain Tension 


& WARNING: Never touch or adjust the chain while the 
motor is running. The saw chain is very sharp, 
always wear protective gloves when performing 
maintenance to the chain. 


Stop the engine before setting the chain tension. Loosen 
the guide bar nuts slightly, turn the chain tensioning screw 
clockwise to tension the chain. Refer to Assembly-Assembling 
the Bar and Chain Section. Retighten guide bar nuts. A cold 
chain is correctly tensioned when there is no slack on the 
underside of the guide bar, the chain is snug, but it can be 
turned by hand without binding. 
For warm chain, see Item 3. 
Chain must be retensioned whenever the flats {A) on the drive 
link tangs hang out of the bar groove. See Fig. 29. 
During normal saw operation, the temperature of the chain will 
increase. The drive link tangs of a correctly tensioned warm 
chain will hang approximately .050" (1.25 mm) out of the bar 
groove. See Fig. 30. To help determine the correct warm chain 
tension, the tip of the combination wrench (Fig. 31) can be 
used as a guide. 


& 


& 


CAUTION: Chain tensioned while warm, may be too 
tight upon cooling. Check the "cold tension" before 
next use. 


CAUTION: A new chain has to be rel:ensioned more 
often than one that has been in use for some time. 


Breaking-in the Chain 
New chains will stretch and must be tightened frequently. 
Lift the chain out of the bar groove and lubricate the bar groove 
with additional oil, see Fig. 32. Place the chain saw on a piece of 
cardboard or scrap plywood. Start the chain saw (refer to the 
Operation-Starting Engine Section) and allow it to run at moderate 
speed for approximately one (1) minute. Stop the engine. Check 
that the oil pump is working properly. The cardboard should have 
excess oil from the chain rotation if the oil pump is working 
properly, see Fig. 33. Adjust the chain tension (refer to Operation­
Chain Tension Section). Start the saw again and make a few cuts 
in a log to heat up the chain. Stop the engine and re-adjust chain 
again. Repeat this process until the chain retains proper warm 
tension adjustment as shown in Fig. 30 in Operation-Chain 
Tensioning Section. Never touch the ground with the chain. 
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WARNING: Your chain saw is fitted with a bucking 
spike (A, Fig. 34). The bucking spike is very sharp 
and can cause injury. Be extremely careful when 
working near the bucking spike. 


WARNING: Removal of the bucking spike will violate 
the saws compliance of SAE J335 and other standards, 
See Safety-State and Local Requirements. 


Fueling (Do Not Smoke!) (Fig. 37) 


This product is powered by a 2-cycle engine and requires pre-mixing 
gasoline and 2-cycle oil. Pre-mix unleaded gasoline and 2-cycle 
engine oil in a clean container approved for gasoline (Fig. 35). 
RECOMMENDED FUEL: THIS ENGINE IS CERTIFIED TO 
OPERATE ON UNLEADED GASOLINE INTENDED FOR 
AUTOMOTIVE USE WITH AN OCTANE RATING OF 89 ([R + M] / 2) 
OR HIGHER (Fig. 36). 
Mix 2-Cycle Engine Oil with gasoline according to the instructions 
on the package. We strongly recommend the use of 2% (1 :50) 
Elco Two Cycle Engine Oil, which is specifically formulated for all 
Elco air-cooled two-stroke engines. 
The correct oil / fuel proportions shown in the table below are 
suitable when using the Elco Two Cycle Engine Oil or an 
equivalent high-quality engine oil (JASO specification FD or ISO 
specification L-EGD). When oil specifications are NOT equivalent 
or unknown use 4% (1:25) oil/ fuel mixing ratio. 


A CAUTION: DO NOT usE AUTOMOTIVE OIL oRl 
t.:.:::i,. 2-CYCLE OUTBOARD OIL. I 


A CAUTION: Never use a fuel with an alcohol percentage 
t.:.:::i,. higher than 10%; gasohol up to 10% alcohol or E10 


fuel are acceptable. 


When using an Oxygenated Gasoline a good practice of Fuel 


Management is necessary. 
Gasoline Oxygenated with alcohol readily takes/up water when It 
is present; the water may be condensed out of humid air or be a 
contaminant in the fuel system, including tank. 


& CAUTION: 
- Match your fuel purchases to your consumption; 


don't buy more than you will use in one or two 


months; 
- Store gasoline in a tightly-closed container in a 


cool, dry place. 


The use of Oxygenated Gasoline may cause the occurrence of 


vapor-lock easier. 


NOTE: 2-Cyc\e Engine Oil contains a fuel stabilizer and will st~Y 
fresh up to 30 days. DO NOT mix quantities larger than usable ~n 
a 30 day period. A 2-cycle oil containing a fuel stabilizer is 


recommended. 
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38 
Fuel Mixture 


2-Cycle Engine Oil (25:1) 4% 


Gasoline Oil 
1 Gallon (US) ........................... 5.2 oz. 
1 Liter ................................. 40 cc (40 ml) 


High Quality 2-Cycle Engine Oil (50:1) 2% 


Gasoline Oil 
1 Gallon (US) ........................... 2.6 oz. 
1 Liter ................................. 20 cc (20 ml) 


Filling the Tank (Fig. 39) 


& WARNING: Follow safety instruction for fuel handling. 
Always shut off engine before fueling. Never add fuel 
to a machine with a running or hot engine. Move at 
least 1 O feet (3 m) from refueling site before starting 
engine (Fig. 38). DO NOT SMOKE! 


1. Clean surface around fuel cap to prevent contamination. 
2. Loosen fuel cap slowly. 
3. Carefully pour fuel mixture into the tank. Avoid spillage. 
4. Prior to replacing the fuel cap, clean and inspect the gasket. 
5. Immediately replace fuel cap and hand tighten. Wipe up· any 


fuel spillage. 


NOTE: It is normal for smoke to be emitted from a new 
engine during and after first use. 


A WARNING: Check for fuel leaks, if any are found, 
t.:.:::i,. correct before use. Contact a Servicing Dealer if 


necessary. 


When a chain saw is being used, a fire extinguisher should be 
available. 


Chain Oil System (Fig. 40) 


The bar and chain require continuous lubrication. Lubrication is 
provided by the automatic oiler system when the oil tank is kept 
filled. Lack of oil will quickly ruin the bar and chain. Too little oil will 
cause overheating shown by smoke coming from the chain and/or 
discoloration of the bar. In freezing weather oil will thicken, making it 
necessary to thin bar and chain oil with a small amount (5 to 10%) 
of Diesel Fuel or kerosene. Bar and chain oil must be free flowing for 
the oil system to pump enough oil for adequate lubrication. 


& 


& 


& 


CAUTION: Never use waste oil. Always use 
biodegradable lubrificant that is specific for bar and 
chain and that is better for the environment and 
chainsaw's parts. 


CAUTION: Do not use dirty, used or otherwise 
contaminated oils. Damage may occur to the oil 
pump, bar, or chain. 


WARNING: Do not use waste oil! Medical studies 
have shown that renewed contact with waste oil can 
cause skin cancer. 
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1. Fill the oil tank every time engine is fueled. Chain saw should 


use approximately one tank of oil per tank of fuel. 
2. The automatic oil pump is a positive displacement pump 


operated through gears driven off the clutch drum assembly. 
The pump will not oil at idle speed. 


Preparation for Cutting 
Proper Grip on Handles. 
Refer to Safety Section for appropriate Safety Equipment. 


1. Wear non-slip gloves for maximum grip and protection. 


& 
WARNING: Hold the saw firmly with both hands. 
Always keep your LEFT HAND on the front handlebar 
and your RIGHT HAND on the rear (throttle} handle 
as shown in Fig. 41, so that your body is to the left 
of the chain line. Never use a cross-handed grip, or 
any stance which would place your body or arm 
across the chain line, Lett-handers should follow 
these instructions too. 


L----


2. Maintain a proper grip (B, Fig. 42) on the saw whenever the 
engine is running. The fingers should encircle the handlebar 
and the thumb is wrapped under the handlebar. This grip is 
least likely to be broken (by a kickback or other sudden 
reaction of the saw}. Any grip in which the thumb and fingers 
are on the same side of the handle (C}, is dangerous because 
a slight kick of the saw can cause loss of control. 


& WARNING: 
Proper Cutting Stance (Fig. 43} 
- Weight should be balanced on both feet - feet 


on solid ground. 
- Keep arm with elbow. locked in a "straight arm" 


position (D} to withstand any kickback force. 
- Your body should always be to the left of the chain 


line (E). 
- Thumb on underside of handlebar (F). 


Basic Cutting Procedure 


Practice cutting a few small logs using the following technique to 
get the "feel" of using your saw before you begin a major sawing 


operation. 
1. Take the proper stance in front of the wood with the saw 


idling. 
2. Accelerate the engine to full throttle just before entering the cut 


by squeezing the throttle trigger. 
3. Begin cutting with the saw against the log. 
4. Keep the engine at full throttle the entire time you are cutting, 
5. Allow the chain to cut for you; exert only light downward 


pressure. If you force the cut, damage to the bar, chain, or 


engine can result. 
6. Release the throttle trigger as soon as the cut is completef, 


allowing the engine to idle. If you run the saw at full throtl e 
without a cutting load, unnecessary wear or damage can 
occur to the chain, bar, and engine. 


7. Do not put pressure on the saw at the end of the cut. 
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Work Area Precautions 


& WARNING: Cut only wood or materials l)1ade from 
wood. Do not cut metal, plastics, masonry, or non­
wood building materials. 


• Never allow children to operate your saw. Only allow others 
to use this chainsaw who have read this Operator's Manual or 
received adequate instructions for the safe and proper use of 
this chain saw. 


• Keep everyone - helpers, bystanders, children, and animals a 
safe distance from the cutting area (Fig. 44). During felling 
operations, the safe distance should be a least twice the 
height of the largest trees in the felling area. During bucking 
operations, keep a minimum distance of 35 feet (10 m) 
between workers. 


• Always cut with both feet on solid ground to prevent being 
pulled off balance. 


• Do not cut above chest height, as a saw held higher is difficult 
to control against kickback forces. 


• Do not fell trees near electrical wires or buildings. Leave this 
operation for professionals. 


• Cut only when visibility and light are adequate for you to see 
clearly. 


• Do not cut from a ladder, this is extremely dangerous. 
Leave this operation for professionals. 


• Stop the saw if the chain strikes a foreign object. Inspect the 
saw and repair parts as necessary. 


• Keep the chain out of dirt and sand. Even a small amount of 
dirt will quickly dull a chain and increase 'the possibility of 
kickback. 


• Stop the engine before setting the saw down. 
• Be particularly cautious and alert while wearing 'hearing 


protection because such equipment may restrict your ability to 
hear sounds indicating danger (calls, signals, warnings, etc). 


• Be extremely cautious when working on slopes or uneven 
ground. 


• When a chain saw is being used, a. fire extinguisher should be 
available. 


Starting The Engine 


& WARNING: Keep body to the left of the chain line. 
Never straddle the saw or chain, or lean over past 
the chain line. The chain brake must be engaged 
when starting the saw. 


• Place the chain saw on level ground and ensure that no 
objects or obstructions are in immediate vicinity which could 
come in contact with the bar and chain. Hold the front handle 
firmly with the left hand and put your right foot onto the base 
of the rear handle, see Fig. 45. 


• Set the chain brake by pushing the chain brake lever / hand 
guard forward (towards the bar}, to the Brake Position as 
shown in Fig. 46A. Refer to Safety-Chain Brake and Operation­
Chain Brake Sections for additional information. 


• Slowly push the purge bulb 6 times (A, Fig. 46B) -
(1, Fig. 44A). 
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Push the choke lever, (C, Fig. 47) - (2, Fig. 44A - pag. 21) fully 


down (1). 
Pull the starter rope a few times (3, Fig. 52A) until the first kick 


over of the engine is heard (no more than five (5) pulls). A new 


unit may require additional pulls. 


• Move the choke lever, (C, Fig. 48) - (4, Fig. 52A) to the 


intermediate position (2). 


• Pull the starter rope to start the engine (5, Fig. 52A). 


Once the engine is going release the chain brake and wait for 


a few seconds. Place chain brake lever/ hand guard into the 


run position as shown in Fig. 46A. Refer to Safety-Chain Brake 


and Operation-Chain Brake Sections for additional 


information. 
• Then accelerate with the throttle (B, Fig. 49) to fire the half 


throttle-blocking device. 


& WARNING: Do not cut material with the choke/fast 


idle lever at the FULL CHOKE position. Do not 


operate your chainsaw with the starting throttle lock 


engaged. Cutting with the starting throttle lock 


engaged does not permit the operator proper control 


of the saw or chain speed. 


NOTE - STARTING WARM ENGINE: 


Follow above starting instructions, but do not use the Full 


Choke position for start up again. To set fast idle for warm 


engine starting, pull choke out completely and push back in 


to the original Run Position. 


& 


& 
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WARNING: Weather conditions and altitude may 


affect carburetion. Do not allow bystanders close to•· 


the chain saw while adjusting the carburetor. 


WARNING: Never attempt to start the chainsaw 


when the guide bar is in a cut or kerf. 


WARNING: Never start the saw engine without the 


bar, chain and clutch cover (chain brake) assembled 


- or else the clutch can come loose and cause 


personal injuries. 


Ice Device System 


In the event of temperatures below 0°C, move the cursor 


(A, Fig. 49A) to the winter position. In this way heated air from the 


cylinder is also taken in, preventing thus the formation of Jee 


inside the carburettor. 
When the temperature rises above +10°C, move tile curs~r 


(A, Fig. 49 B) to the summer position. Failure to reset this 


parameter could impair motor performance due to 


overheating. 
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Breaking-in the Engine 


The engine reaches the maximum power after 5-8 hours of-activity. 


During this period of breaking-in do not make the machine function 


- idly at full throttle, to avoid excessive functioning stress. 


A CAUTION! - During the braking-in period do not vary 


~ the carburetion to obtain a presumed power 


increment; the engine can be damaged. 


Difficult Starting (or starting a flooded engine) 


The engine may be flooded with too much fuel if it has not started 


after 10 pulls. Flooded engines can be cleared of excess fuel by 


following the warm engine starting procedure listed above. 


Ensure the ON/STOP switch is in the ON position. Starting could 


require pulling the starter rope handle many times depending on 


how badly the unit is flooded. If engine fails to start refer to the 


TROUBLESHOOTING TABLE (page 35). 


Engine is Flooded 


If you did not move the choke lever to warm start, quickly enough 


after the engine began to fire, the combustion chamber is flooded. 


• Set the on/off swich to STOP. 


• Unscrew the screws on the cover (A, Fig. 50). 


• Remove the filter cover (B). 
• Engage a suitable tool in the spark plug boot (C, Fig. 51). 


• Pry off the spark plug boot. 
• Unscrew and dry off the spark plug. 
• Open the throttle wide. 


• Pull the starter rope several times to clear the combustion 


chamber. 
• Refit the spark plug and connect the spark plug boot, press it 


down firmly - reassemble the other parts. ' 


• Set the on/off swich to I, the starting position. 


• Set the choke lever to warm start - even if engine is cold. 


• Now start the engine. 


Stopping The Engine 


Release the throttle trigger (B, Fig. 52) and let the engine return 


to idle. 
Switch off the engine, returning the choke lever (C) to the fully up 


position (3). Do not put the chain saw on the ground when the 


chain is still moving. For additional safety, set the chain brake 


when the saw is not in use. 


In the event that the "STOP" position of the switch will not 


function, pull the choke lever out to the fully extended position 


!,11 I Full Choke, refer to Fig. 52 to stop the engine. 


& CAUTION: The chain contracts as it cools down. If it 


is not slackened, it could damage the crankshaft 


and bearings. 


Pre-operation checking 


& WARNING: THE SAW CHAIN SHOULD NEVER TURN 


ATIDLE. Turntheidlespeedscrew"T"counterclockwise 


to reduce the idle RPM and stop the chain, or contact 


a Servicing Dealer for adjustment and discontinue 


use until the repair is made. 


Serious personal injury may result from the saw 


chain turning at idle. 
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Chain Brake Operation 


Refer to Safety-Chain Brake Section before use. 
The chain brake Run Position (A, Fig. 53) and Brake Position 
(B) are illustrated below. 
The chain brake operating condition should be checked prior to 


each use as follows: 
1. Start the engine and grasp front and rear handles securely with 


both hands. 
2. Pull the throttle trigger to bring the chain saw up to full speed. 


Using the back of your left hand, engage the chain brake by 
pushing the chain brake lever / hand guard toward the bar 
while the chain is rotating rapidly, see Fig, 54. 


3. The chain brake should engage and stop the chain immediately, 
if not, take the saw to a Servicing Dealer for repair and 
discontinue use until the repair is made. 


4. Reset the chain brake back into the run position by grasping 
the guide bar side (right side from operator's position) of the 
chain brake lever/ hand guard and pull toward the front handle 
until an audible click is heard. See Fig, 55. 


& 


& 


WARNING: If chain brake does not stop the chain 
immediately, take the saw to a Servicing Dealer for 
repair prior to use. 


WARNING: An improperly maintained chain brake 
may increase the time needed to stop the chain after 
activation, or may not activate at all. 


Tree Felling 
Unusual Hazardous Tree Felling Conditions 


h,._ WARNING: Do not fell trees during periods of high 


~ wind or heavy precipitation. 


& 


& 


& 


& 


WARNING: Never cut, when visibility is poor or in very 
high or low temperatures or in freezing weather. 


WARNING: Do not cut trees that have an extreme 
lean or hollow trunks rotten limbs or loose bark, 
Proper notching and back cutting cannot be 
performed on trees with extreme lean. or hollow 
trunks. Have these trees dragged down with heavy 


equipment. 


WARNING: Do not cut trees near electrical wires or 
buildings. If the tree makes contact with any utility 
line, the utility company should be notified 


immediately. 


WARNING: Check the tree for damaged or dead 
branches that could fall and hit you during felling, 
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WARNING: Periodically glance at the top of the tree 
during the backcut to assure the tree is going to fall 
in the desired direction. 


WARNING: If the tree starts to fall in the wrong 
direction, or if the saw gets caught or hung up 
during the fall, LEAVE THE SAW AND SAVE 
YOURSELF! 


• Carefully plan your sawing operation in advance. 
• Clear the work area. You need a clear area all around the tree 


so you can have secure footing. 
• The chain saw operator should keep on the uphill side of the 


terrain as the tree is likely to roll or slide downhill after it is 


felled. 
• Study the natural conditions that can cause the tree to fall in a 


particular direction. 
Look for decay and rot. If the trunk is rotted, it can snap and fall 
toward the operator. 
Make sure there is enough room for the tree to fall. Maintain a 
distance of 2 tree lengths from the nearest person or other 
objects. Engine noise can drown out a warning call. Remove dirt, 
stones, loose bark, nails, staples, and wire from the tree where 
cuts are to be made. 


1. Pick your escape route (or routes in case the intended route is 
blocked). Clear the immediate area around the tree, and make sure 


there are no obstructions in your planned path, of retreat. Clear path 
of safe retreat (Fig. 56) 45' from planned line of fall (Fig. 57). 


2. Consider the force and direction of the wind, the lean and 
balance of the tree, and the location of large limbs. These things 
influence the direction In which the tree will fall. Do not try to fell 
a tree along a line different from its natural line of fall. 


3. Cut a notch (C, Fig. 58) about 1/3 the diameter of the trunk in 
the side of the tree. Make the cuts of the notch so they 
intersect at a right angle to the line of fall. This notch should be 
cleaned out to leave a straight line. To keep the weight of the 
wood off the saw, always make the lower cut of the notch 


before the upper cut. 
4. The backcut is always made level and horizontal, and at a 


minimum of 2 inches (5 cm) above the horizontal cut of the 


notch (D). 
5. Never cut through to the notch. Always leave a band of wood 


between the notch and back cut (approximately 2 inches 
(5 cm) or 1/10 the diameter of the tree). This is called "hinge" 
(E) or "hingewood". 11 controls the fall of the tree and prevents 
slipping or twisting or shoot-back of the tree off the stump. 


6. On large diameter trees, stop the back cut (F, Fig. 59) before it 
is deep enough for the tree to either fall or settle back on the 
stump. Then insert soft wooden or plastic wedges (G, Fig. 60) 
into the cut so they do not touch the chain. The wedges can 
be driven in, little by little, to help jack the tree over. 


7. As tree starts to fall, stop the engine and put saw down 
immediately. Retreat along cleared path, but watch the action 
in case something falls your way. 


& WARNING: Never cut through to the notch when 
making a backcut. The hinge controls the fall of the 
tree, this is the section of wood between the notch 
and backcut. 
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DO NOT cut down a partially fallen tree with your saw. 
Be extremely cautious with partially fallen trees that may be 
poorly supported. When a tree doesn't fall completely, set the 
saw aside and pull down the tree with a cable winch, block and 
tackle, or tractor. 


Buttress Roots 
A buttress root is a large root extending from the trunk of the tree 
above ground. Large buttress roots should be removed prior to 
felling. Make the horizontal cut (A, Fig. 61) into the buttress first 
followed by the vertical cut (B). Remove the resulting loos; 
section (C) from the work area. Utilize the proper instructions 
from the Operation-Tree Felling section of the manual after the 
large buttress roots have been removed. 


Bucking 
Bucking is the term used for cutting a fallen tree to the desired 


log length. 
• Cut only one log at a time. 


& 
WARNING: Support small logs on a saw horse or 
another log while bucking, Never allow another 
person to hold the log while cutting and never hold 
the log with your leg or foot. ,_ ____ _ 


& 
WARNING: Keep a clear cutting area. Make sure 
that no objects can contact the guide bar nose and 
chain during cutting, this can cause kickback (D, 
Fig. 6-'2)_. _____________ __..J 


A WARNING: During bucking operations always stand 
£.ll on the uphill side so that the cut-off section of the 


log can not roll over you. ,_ ____ _ 
& 


WARNING: If saw becomes pinched or hung in a log, 
don't try to force it out. You can lose control of the 
saw resulting in injury and/or damage to the saw, 
Stop the saw, drive a wedge of plastic or wood into 
the cut until the saw can be removed easily (E, Fig, 
63). Restart the saw and carefully reenter the cut. Do 
not attempt to restart your saw when it is pinched or 
hung in a log. ,_ ____ _ 


& 
WARNING: Do not stand on the log being cut. AnY 
portion can roll causing loss of footing and control, 
Do not cut in an area where logs, limbs, and roots are 
tangled. Drag the logs into a clear area before cutting 
by pulling out exposed and cleared logs first, ,_ ____ _ 


Bucking with a Wedge 
If the wood diameter is large enough .for you to insert a soft 
bucking wedge (E, Fig. 63) without touching the chain, you 
should use the wedge to hold the cut open to prevent pinching, 
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& WARNING: Never turn saw upside down to undercut. 
The saw cannot be controlled in this position. 
Always make your first cut on the compression side 
of the log. The compression side of the log is where 
the pressure of the log's weight is concentrated. 


Limbing and Pruning 


& WARNING: Be alert for and guard against kickback. 
Do not allow the moving chain to contact any other 
branches or objects at the nose of the guide bar 
when limbing or pruning. Allowing such contact can 
result in serious injury. 


• Work slowly, keeping both hands on the saw with a firm and 
proper grip. Maintain secure footing and balance (Fig. 68). 


• Keep the tree between you and the chain while limbing 
(A, Fig. 69). Cut from the side of the tree opposite the branch 
you are cutting. 


• Do not cut from a ladder, this is extremely dangerous (Fig. 68). 
Leave this operation for professionals. 


• Do not cut above chest height as a saw held higher is difficult 
to control against kickback. 


• Be alert for springback. Watch out for branches that are bent 
or under pressure. Avoid being struck by the branch or the saw 
when the tension in the wood fibers is released. 


• Keep a clear work area. Frequently clear branches out of the 
way to avoid tripping over them. 


& WARNING: Never climb into a tree to limb or prune. 
Do not stand on ladders, a log or in any position 
which can cause you to lose your balance or control 
of the saw. 
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Limbing Operation (Fig. 70-71) 
• Always limb a tree alter it is cut down. Only then can limbing 


be done safely and properly. 
• Leave the larger limbs underneath the felled tree to support the 


tree as you work, 
Start at. the base of the felled tree and work toward the top, 
cutting branches and limbs. Remove small limbs with one 


cut. 
• Keep the tree between you and the chain, Cut from the side of 


the tree opposite the branch you are cutting. 
• Remove larger, supporting branches with the cutting 


techniques described in BUCKING WITHOUT A SUPPORT. 
• Always use an overcut to cut small and freely hanging limbs. 


Undercutting could cause limbs to fall and pinch the saw. 


Pruning Operation (Fig. 72) 
• When pruning trees it is important not to make the flush cut 


next to the main limb or trunk until you have cut off the limb 
further out to reduce the weight. This prevents stripping the 


bark from the main member. 
• Underbuck the branch 1/3 through for your first cut, your 


second cut should overbuck to drop the branch off. 
• Now make your finishing cut smoothly and neatly against the 


main member so the bark will grow back to seal the wound. 


& 
WARNING: If the limbs to be pruned are above chest 
height, hire a professional to perform the pruning. 


Springpoles 
A springpole (B, Fig. 73) is any log, branch, rooted stump, or 
sapling which is bent under tension by other wood so that It 
springs back if the wood holding it is cut or removed. On a fallen 
tree, a rooted stump has a high potential of springing back to the 
upright position during the bucking cut to separate the log from 
the stump. Watch out for springpoles. They are potentially 


dangerous. 


& 
WARNING: Springpoles are dangerous and could 
strike the operator, causing the operator to lose 
control of the chain saw. This could result in severe 


or fatal injury to the operator. 
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Maintenance Chart 


Please note that the following malntanance Intervals apply for normal operating conditions 
only. If your daily work requires longer than normal or harsh cutting conditions are present the 
suggested Intervals should be shortened accordingly. 


Complete Machine Inspect (Leaks, Cracks, and Wear) 


Clean 


Controls (Ignition Switch, Choke Lever, Check Operation 
Throttle Trlnner, Trlnner Interlock\ 
Chain Brake Check Operation 


Clean and Oil 


Check by Dealer 


Fuel Tank Inspect (Leaks, Cracks, and Wear) 


Clean 


Oil Tank lnspeot (Leaks, Cracks, and Wear) 


Clean 


Fuel Filter Inspect 


Clean, Replace FIiter Element 


Chain Lubrication Check Output 


Saw Chain Inspect (Damage, Sharpness, and Wear) 


Check Tension 


Sharpen (Check Gauge Depth) 


Guide Bar Inspect (Damage, and Wear) 


Clean Bar groove and OH Passages 


Rotate 


Lubricate Sprocket Nose 


Deburr 


Replace 


Rim Sprocket Inspect (Damage, and Wear) 


Clutch Orum Inspect (Damage, and Wear) 


Replace 


Chain Catcher Inspect (Damage, and Wear) 


Replace 


Spark Arrestor Screen (In Mutter) Inspect (Damage, and Wear) 


Clean or Replace 


All Accessible Screws and Nuts Inspect 
(not Adjusting Screws) 


Retighten 


Air FIiter Clean 


Replace 


Cylinder Fins Clean 


Starter System Vents Clean 


Starter Rope Inspect (Damage, and Wear) 


Replace 


Carburetor Check Idle (Chain must not rotate at Idle) 


Spark Plug Check Electrode Gap 


Replace 


Vibration Mounts Inspect (Damage and Wear) 


Replace by Dealer 
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Cutting Corner 


Depth Gauge 
Rivet Hole 


TopPlate ~idePlale 


~ 
Heel Toe 


Gullet 


Parts of a cutter 176 
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Chain Maintenance 


Use only Dual Raker low-kickback chain on this saw. This 
fast-cutting chain will provide kickback reduction when properly 


maintained. 
For smooth and fast cutting, raker chain needs to be maintained 
properly. The chain requires sharpening when the wood chips 
are small and powdery, the chain must be forced through the 
wood during cutting, or the chain cuts to one side. During 


maintenance of your chain, consider the following: 
1. Improper filing angle of the side plate can increase the risk of 


a severe kickback. 
2. Raker (depth gauge) clearance (A, Fig. 74): Too much 


increases the potential for kickback; not enough decreases 


cutting ability. 
3. If cutter teeth have hit hard objects such as nails and stones, 


or have been abraded by mud or sand on the wood, have 


Servicing Dealer sharpen chain. 
4. In rare instances drive tangs could flare resulting in chain not 


rotating freely. Replace chain if necessary. 


NOTE: Inspect the rim sprocket tor wear or damage when 
replacing the chain. If signs of wear or damage are present in the 
areas indicated in Fig. 75, have the rim sprocket replaced by a 


Servicing Dealer. 


How to Sharpen the Cutters (Fig. 76) 
Be careful to file all cutters to the specified angles and to the 
same length, as fast cutting can be obtained only when all cutters 


are uniform. 
1. Wear gloves for protection. Tighten the chain tension enough 


that the chain does not wobble. Do all of your filing at the 
mid-point of the bar. See Operation-Chain Tension. 


2. Use a 3/16" diameter round file and holder. 
3. Keep the file level with the top plate of the tooth as shown In 


Fig. 77. Do not let the file dip or rock. 
4. Using light but firm pressure, stroke towards the front corner 


of the tooth as shown in Fig. 78. Lift file away from the steel on 


each return stroke. 
Put a few firm strokes on every tooth. File all left hand cutters 
(E, Fig. 79) in one direction. Then move to the other side and 
file the right hand cutters (F) in the opposite direction. 


Occasionally remove filings from the file with a wire brush. 


& 


& 


CAUTION: Dull or improperly sharpened chain can 
cause excessive engine speed during cutting which 


may result in severe engine damage. 


WARNING: It is absolutely essential to comply with 
the angles and dimensions specified below. If the 
saw chain is incorrectly sharpened - and in particu• 
lar if the depth gauge is set too low - there is a risk 
of increased kickback of the chainsaw, with resul· 


ting risk of injury. 
Failure to replace or repair damaged chain can 


cause serious injury. 
The saw chain is very sharp, always wear protective 
gloves when performing maintenance to the chain, 
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Top Plate Angle 
File holders are marked with guide marks to align file properly to 
produce correct TOP PLATE ANGLE (Fig. 80). ' 
G) CORRECT-30° 
H) LESS THAN 30° - For Cross Cutting. 
I) MORE THAN 30°- Feathered Edge Dulls Quickly. 


Side Plate Angle (Fig. 81) 
J) CORRECT- 85° - 90° 


Produced automatically if correct diameter file is used in file 


holder. 
K) "HOOK" - "Grabs" and dulls quickly. Increases potential of 


KICKBACK. 
Results from using a file with diameter too small, or file held 


too low. 
L) BACKWARD SLOPE- Needs too much teed pressure, causes 


excessive wear to bar and chain .• 
Results from using a file with diameter too large, or file held 


too high. 


Depth Gauge Clearance 
1. The depth gauge (M, Fig. 82) should be maintained at a 


clearance (N) between .020 (0.5 mm) and .024" (0.6 mm). Use 
a depth gauge tool for checking the depth gauge clearances. 


2. Every time the chain is tiled, check the depth gauge 


clearance. 


Use a Flat File and a Depth Gauge Jointer to lower all gauges 


uniformly: (Fig. 83). 
P) FLAT FILE 
Q) DEPTH GAUGE JOINTER 


Depth gauge jointers available in .020" to .035" (0.5 mm to 
0.9mm). After lowering each depth gauge, restore original 
shape by rounding the front (R). Be careful not to damage 


adjoining drive links with the edge of the file. 


& CAUTION: After sharpening, clean the chain 
thoroughly, remove filings or grinding dust- lubricate 
the chain thoroughly. 


Guide Bar Maintenance 


Every day of use, reverse the guide bar on the saw to distribute 


the wear for maximum bar life (see Fig. 84). The bar should be 
cleaned every day of use and checked for wear and damage. 
Feathering or burring of the bar rails is a normal process of bar 
wear. Such faults should be smoothed with a file or stone as soon 


as they occur. 
A bar with any of the following faults should be replaced: 
• Wear inside the bar rails which permits the chain to lay over 


sideways. 
• Bent guide bar. 
• Cracked or broken rails. 
• Spread rails. 
In addition, guide bars with a sprocket at their tip must be lubricated 
periodically with a grease syringe to extend the guide bar life. 
Turn the guide bar and check that the lubrication holes (T) and 
chain groove (S) are free from impurities. 
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Carburetor Adjustment 
Before adjusting the carburetor, clean the starter cover vents as 


shown in Illustration Fig. 85, and air filter as shown In Illustration 


Fig. 86, refer to Operation-Starting Unit and Maintenance-Air 


Filter Sections for details. Allow the engine to warm up prior to 


carburetor adjustment. 
This engine is designed and manufactured in order to comply 


with EPA (EnvironmeQtal Protection Agency) Phase 2 regulations. 
The carburetor is factory set and should not require adjusting. 


The carburetor will permit only limited adjustment of the "L" (Low 


Jet) and "H'' (High Jet) needles (Fig. 87). Any adjustment should 


be done by a Servicing Dealer. 
Under no circumstances should the "L" (Low Jet) and "H" (High 


Jet) needles be forced outside the range of adjustment. 


& WARNING: Serious damage can occur to the engine if 
improper adjustments are made to the "L" and "H" 


needles. Do not force the "L" and "H" needles outside 


the adjustment range in such case the engine will not 


run in compliance with emissions regulations. 


Idle Speed Adjustment 
• If the engine starts, runs, and accelerates but will not idle; turn 


the idle speed screw "T" clockwise to increase idle speed 


(Fig. 87). 
• If the chain turns at idle, turn the idle speed screw "T" 


counterclockwise to reduce the idle RPM and stop the chain 


movement. If the saw chain still moves at idle speed, contact 


a Servicing Dealer for adjustment and discontinue use until the 


repair is made. 


Check the fuel filter (F, Fig. 88) periodically. Replace it if 


contaminated or damaged. 


A WARNING: Do not clean filter in gasoline or other 


LU flammable solvent to avoid creating a fire hazard or 


producing harmful evaporative emissions. 


Unscrew the screws on the cover (G, Fig. 89), remove air filter 


cover (H) and check the air filter (I) each day. · Clean with 


degreaser, wash with water and blow from a distance with 
compressed air. Reinstall the air filter. Place the air filter cover 


onto the chain saw. Tighten the air filter cover screws securely. 
A used air filter can never be completely cleaned. It is advisable to 


replace your air filter with a new one after six month of operation. 


& CAUTION: Never run the engine without the air filter, 


serious damage could result. 
Make sure the air filter is correctly placed in the air 


filter cover before reassembly. 
Always replace damaged filters. 
Do not clean a filter with a brush. ----------
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Use a brush to keep the cooling vents of the starter assembly free 


and clean of debris (Fig. 90). 


& WARNING: The coil spring ls under tension and 
could fly apart causing serious injuries. Never try to 
disassembly or modify it. 


Engine 
Clean the cylinder & flywheel fins with compressed air or a brush 


periodically (Fig. 91 ). Dangerous overheating of engine may occur 


due to impurities on the cylinder. 


& WARNING: Never run the saw without all the parts, 
including the drivecase cover and starting housing, 
securely in place. Because parts can fracture and 
pose a danger of thrown objects, leave repair~ to the 
flywheel and clutch to trained Servicing De,alers. 


Spark Plug 
This engine uses a NGK BPMR8Y with .02" (0-5 mm) electrode gap 


(Fig. 92). Use an exact replacement and replace every six months 


or more frequently, if necessary. 


& WARNING: Never test the ignition system with 
ignition wire connector removed from spark plug or 


with unseated spark plug, since uncontained 
sparking may cause a fire. A loose connection 
between spark plug terminal and ignition wire 
connector in the boot may create arcing that could 
ignite combustible fumes and cause a fire. 


Use only resistor type spark plugs of the approved range. 


Factors such as: 
- too much oil in fuel mix; 
- dirty air filter; 
- unfavourable running conditions, e.g. operating at part load; 


may result in rapid deterioration of the spark plug. 


Spark Arresting Muffler 
The chainsaw is provided with a Spark Arrester System p.n. 


50240109 (Fig. 93) complying with the requirements of SAE J335 


standard; you can check the p.n. of the Spark Arrester System on 


the muffler itself. 


A WARNING: A faulty or altered spark arrester system 


LU screen can create a fire hazard. 


Through normal use the screen can become dirty and should be 


Inspected weekly and cleaned as required. 
To clean: 
• Allow the muffler to cool. 
• Remove the spark arrester screen screw (BJ. 
• Remove the spark arrester screen (A) p.n. 50240155. 
• Clean and inspect the spark arrester screen. If the spark arrester 


screen is damaged, faulty or deteriorated, replace the screen. 
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~ 
• Reassemble components in reversed order of removal. 


The Spark Arrester System needs a periodic and accurate 
maintenance and cleaning, in particular: 
- check periodically the spark arrester screen and substitute it 


when holes, bends or deformations appear; 
- check carefully if dust, debris or organic material is in contact 


with parts of the Spark Arrester System; check especially the 
gap between the muffler and the shield; clean it often with 
tools or shop air, 


For compliance with the standard, one spiked bumper p,n. 5024011 o 
(A, Fig, 94) have to be mounted, as provided on the chainsaw, 


Muffler 


& 


& 


& 


& 


WARNING - This muffler incorporates a catalytic 
converter, needed in order to ensure the engine 
complies with current emissions standards. Never 
attempt to modify or remove the catalytic converter: 
in doing so, you will be breaking the law. 


WARNING - Mufflers with catalytic converters become 
very hot during operation, and retain heat for a long 
time after the engine has been stopped. This is the 
case even with the engine idling. Contact can burn 
the skin. Always remember the potential fire risk! 


CAUTION - If the catalytic converter is damaged, it 
must be replaced. If the catalytic converter frequently 
becomes blocked, this could be an indication that 
the efficiency of the muffler is limited. 


WARNING: Do not operate your chainsaw if the 
muffler is damaged, missing or modified. An 
improperly maintained muffler will increase the risk 
of fire and hearing loss. 


Chain Brake 
If the chain brake does not work properly, remove the clutch 
cover and clean the chain brake components. Check for wear on 
the brake band (A, Fig. 95) and replace if worn or deformed, 


& WARNING: If the brake band is worn too thin it may 
break when the chain brake is triggered. With a broken 
brake band, the chain brake will not stop the chain. 
The chain brake should be replaced by an authorized 
service dealer if any part is worn to less than 0.02" (0.6 
mm) thick. Repairs on a chain brake should be made 
by an authorized service dealer. Take your unit to the 
place of purchase if purchased from a servicing dealer, 
or to the nearest authorized service dealer. 


Always keep the chain brake mechanism clean and lightly 
lubricate the linkage (B, Fig. 96), 
Always test the chain brake performance after servicing or 
cleaning per the Operation - Chain Brake Section. 


A WARNING: Check and, if damaged, replace the 
~ chain catcher / safety stop (C, Fig. 95). 
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Using Trouble shooting Chart 


A WARNING: Always stop unit and disconnect spark plug before performing all of the 
~ recommended remedies below except remedies that require operation of the unit. 


When you have checked all the possible causes listed and you are still experiencing the problem, see your 
Servicing Dealer. If you are experiencing a problem that is not listed in this chart, see your Servicing Dealer 
for service. 


PROBLEM POSSIBLE CAUSE 
Engine will not start or will run only a 11. No spark 
few seconds after starting. 
(Make sure Ignition switch is in start 
position "I"} 


2. Flooded engine. 


Engine starts but will not accelerate I Carburetor requires "L" (Low Jet) 
properly: adlustment. 


Engine starts but will not run properly at I Carburetor requires "H" (High jet) 
high speed. adlustment 


Engine does not reach full speed and 111, Check oil fuel mixture. 
or emits excessive smoke 2. Air filter dirty. 


3. Spark arrester screen dirty. 


4, Carburetor requires "H" (High jet) 
adjustment. 


Engine starts, runs, and accelerates but I Carburetor requires adjustment. 
will not Idle, 


Bar and Chain Running Hot and J 1. Chain oil tank empty. 
Smoking 


2. Chain tension too light. 


3, Oller function, 


Engine starts and runs, but chain is not J 1. Chain brake engaged, 
rotating 


2. Chain tension too tight. 


3. Guide bar and chain assembly, 


SOLUTION 
1. Check Spark. Remove air filter cover. 


Check Spark. Remove air filter cover. 
Remove spark plug from cylinder, 
Reattach the sparl< plug wire and lay 
spark plug on top of cylinder. Pull the 
starter rope and watch for spark at sparl< 
plug tip. If there Is no spark, repeat test 
with a new sparl< plug (BPMR8Y). 


2, With the Ignition switch off, remove spark 
plug, Move choke lever to Run position 
(pushed in completely) and pull starter 
cord 15 to 20 times, This will clear 
excess fuel from engine. Clean and 
reinstall spark plug. Pull the choke lever 
all out and then Insert it completely In 
order to activate the semi-acceleration 
device. Pull starter three times with choke 
lever at run. If engine does not start, 
move choke lever to choke and repeat 
normal starting procedure. lf engine still 
fails to start, repeat procedure with a new 
spark plug, 


* Contact a Servicing Dealer for 
carburetor adjustment. 1 


* Contact a Servicing Dealer for 
carburetor adjustment. 


1. Use fresh fuel and the correct 2-cycle 
oil mix. 


2. Clean per instruction in Maintenance­
Air Filter Section. 


3. Clean per instructions in Maintenance­
Spark Arresting Muffler Section. 


4. * Contact a Servicing Dealer for 
carburetor adjustment. 


Turn Idle speed screw c'T" clockwise to 
increase idle speed. (If chain turns at 
idle, turn idle speed screw "T" 
counterclockwise to decrease speed); 
see O_eeration-Carburetor Adjl!~tment. 
1, Oil tank should be filled every time 


that fuel tank is filled. 
2, Tension chain per Instructions In 


Operation-Chain Tension section. 
3, Run at full throttle 15 to 30 seconds. 


Stop saw and check for oil dripping 
from bar tip guard and guide bar. If oil 
is present the chain may be dull or 
bar may be damaged. If no oil contact 
a Servicln.9. Dealer. 


1. Release chain brake, see Operation­
Chain Brake Section. 


2. Tension chain per Instructions In 
Operation-Chain Tension section. 


3, Refer to Assembly-Assembling the 
Bar and Chain Section. & WARNING: Ne¥er touch 


the chain while the engine 
is running. 


4. Chain and/or guide bar damaged. I 4. Refer to Maintenance-Chain and/or 
Maintenance-Guide Bar Section, 


5. Clutch drum and/or rim sprocket 5, Replace if necessary - contact a 
dama.9.ed. Servicing Dealer. 


*Note: This engine complies with EPA (Environmental Protection Agency) regulations which require exhaust 
emission control. As a result, the carburetor adjustment needles are equipped with plastic caps that limit the 
rotation from the original factory adjustment. If your unit exhibits specific performance problems that can not be 
corrected by the Trouble Shooting Section, the unit should be taken to a Servicing Dealer for repair, 
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Storing Chain Saw 


& 
WARNING: Stop engine and allow to cool, and secure the unit before storing or transporting 


in a vehicle. Store unit and fuel in an area where fuel vapors cannot reach sparks or open 


flames from water heaters, electric motors or switches, furnaces, etc. Store unit with all 


guards in place. Position so that any sharp object cannot accidentally cause injury to 


passersby. Store the unit out of reach of children and other unauthorized persons. 


1. Drain and clean the fuel tank in a well ventilated area. 
2. Drain all fuel from tank into a container approved for gasoline. Run engine until it stops. This will remove all 


fuel-oil mix which could become stale and leave varnish and gum in the fuel system. 
3. Clean all foreign material from the saw. Keep away from corrosive agents such as garden chemicals and 


de-icing salts. 
4. Abide by all Federal and local regulations for the safe storage and handling of gasoline. Excess fuel should 


be used in other 2-cycle engine powered equipment. 


& 
CAUTION: It is important to prevent gum deposits from forming in essential fuel system 
parts such as the carburetor, fuel filter, fuel hose, or fuel tank during storage. Alcohol 
blended fuels (called gasohol or E10 or using ethanol, methanol) can attract moisture which 
leads to fuel mixture separation and formation of acids during storage. Acidic gas can 


damage the engine. 


MT3500 
ENGINE: 
Displacement: 
Bore: 
Stroke: 


PERFORMANCE: 
Idle Speed: 
WOT (With Bar & Chain): 


Power: 


FUEL AND OIL SYSTEMS: 


Carburetor: 
Fuel Tank Capacity: 
Fuel Mix: 
Oil Tank Capacity: 
Chain Lubrication: 


IGNITION SYSTEM: 
Spark Plug: 
Spark Plug Gap: 


TECHNICAL DATA 


2.38 cu. in (38.9 cc) 


1 .58 in (40 mm) 
1.22 in (31 mm) 


3,000 RPM 
13,000 RPM 
2.0 HP/1.5 kW (9,000 RPM) 


Multi Position Diaphragm Carburetor 


12.2 oz. (360 ml) 
See Operation-Fueling Section 


8.75 oz. (260 ml) 
Automatic Speed Controlled Positive Displacement Pump 


NGKBPMR8Y 
0.02 in. (0.5 mm) 
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Pour un emploi correct de la tron<;:onneuse et pour eviter tout accident, ne commencez 


pas le travail sans avoir prealablement Ju ce manuel avec attention. Vous trouverez les 


descriptions du fonctionnement des differents composants, ainsi que les instructions 


relatives aux controles et aux procedures d'entretien requis. 


Remarque: les illustrations et instructions presents dans ce rnanuel peuvent 


varier en fonction des normes de chaque pays et sont sujettes a modifications 


sans preavis par le fabricant. 


MANUEL DE L'UTILISATEUR 


Le manuel de l'utilisateur est destine a votre propre protection. LISEZ-LE. Conservez-le 


dans un E;)ndroit approprie de fa9o_n a pouvoir s'y referer au besoin. Ayez pris 


connaissance des procedures avant de commencer le montage de !'unite. Une 


preparation et un entretien corrects vont de paire avec de bonnes performances de la 


machine et avec une securite optimale. · 


Contactez votre concessionnaire ou votre distributeur local si vous ne comprenez pas 


certaines des instructions delivrees par le present manuel. 


Outre les instructions relatives au fonctionnement, le present manuel ,contient des 


paragraphes requerant une attention particuliere de votre part. 


Ces paragraphes sont signales par les symboles decrits ci-dessous: 


Avertissernent: present en cas de risque d'accident, de blessure corporelle, ou de 


degats materiels. 


Mise en garde: present en cas de risque d'endommagement de la machine ou de ses 


composants. 


& 


& 


AVERTISSEMENT : Afin de garantir un fonctionnement correct 


et en toute securite de la tron«;ronneuse, ii est recommande de 


toujours conserver le manuel de l'utilisateur a proximite de la 


machine. Ne pretez ou ne louez jamais votre tronc;?onneuse 


sans fournir le present manuel d'utilisation et d'entretien. 


AVERTISSEMENT: Seules les personnes ayant integralement 


compris le present manuel sont habilitees a utiliser votre 


troric;?onneuse. 


[4;@ 
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SECURITE 
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REGLES DE SECURITE 
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Mesures de precaution contre l'effet de rebond .................................... . 
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MONTAGE 
Montage du guide-chatne et de la chatne ........................................... 49 


FONCTIONNEMENT 
Tension de la chalne .......................................................... . 
Rodage de la cha1ne .......................................................... . 
Crampon de debitage ......................................................... . 
Alimentation en carburant. ..................................................... . 
Systeme de lubrification de la chatne ............................................. . 
Preparation a la coupe ........................................................ . 
Demarrage du moteur ......................................................... . 
Systeme antigivre ............................................................ . 
Rodage du moteur ..............................•............................. 
Arret du moteur. ...................................... : ...................... . 
Fonctionnement du frein de chalne .............................................. . 
Abattage ................................................................... . 
Debitage ......................•............................................. 
Ebranchage et elagage . . ...................................................... . 


ENTRETIEN 
Tableau d'entretien ........................................................... . 
Entretien de la chatne .......................•................................... 
.Entretien du guide-chatne ...................................................... . 
Reglage du carburateur ............................. : ......................... . 
Filtre a carburant. ............................................................ . 
Filtre a air .............................................................. · · · . · 
Demarreur .................................................................. . 
Moteur ............•......................................................... 
Bougie ..............•..................................... •••••••••••••····· 
Silencieux pare-etincelles ...................................................... . 
Sllencieux d'echappement ................................................... • , • 
Frein de chatne .............................................................. . 


DIAGNOSTIC DES PANNES 
Utilisation du tableau de diagnostic des pannes .................................... . 


REMISAGE 
Remisage de la trorn;,onneuse .................................................. . 


CARACTERISTIQUES TECHNIQUES 
MT3500 ................................................................... . 


~ 


~ 


~ 


~ 


~ 


M 
w 
~ 


w 
w 
w 
~ 


~ 
~ 


M 
~ 
00 
~ 
~ 
~ 
00 
00 
00 
w 
w 
ro 


n 


n 


n 


I 


I 
I 
I 
lj 


Ii 
1I 
Ii 
11 ,I 


lO 


T 
18 17 


Composants de la trongonneuse 


1 - Gachette de verrouillage des gaz 
2 - Couvercle de filtre a air 
3 - Poignee avant 
4 - Levier de frein de chaine / 


Protecteur de main 
5 -Silencieux d'echappement 
6 -Chaine 
7 - Guide-chaine 
8 - Vis de reglage de guide-chaine 
9 -Vis de reglage du carburateur 


,;\l;=?,i/.Ma/ ~ 


9 8 7 6 


16 15 14 


1 O - Gachette des gaz 
11 - lnterrupteur Marche/Arret 
12 - Levier de l'etrangleur 
13 - Poignee arriere 
14 - Poire d'amon;age 
15 - Bouchon du reservoir de carburant 
16 - Poignee de lanceur 
17 - Bouchon du reservoir d'huile 
18 - Cle mixte 
19 - Cache-guide 
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Comprendre les etiquettes de securite et symboles 


& 


f) 


(i) 


f) 


Ct 


Ce symbole signale un Avertissement 
et une Mise en garde. 


Votre manuel contient des messages 
speciaux · attirant votre attention sur 
les problemes lies a la securite, les 
degats eventuels de la machine, 
ainsi que des informations utiles sur 
le fonctionnement et l'entretien. 
AVERTISSEMENT: Usez et suivez 
toutes les precautions de securite 
dans le manuel d'insfructions. Le fait 
de ne pas suivre les instructions 
pourrait entrainer des blessures 
graves. 


Portez des lunettes de securite, des 
protege-tympans ainsi qu'un masque 
de protection lorsque vous utilisez 
cette machine. 


Portez des gants de protection 
renforces et antiderapants pour la 
manipulation de la troni;;onneuse et 
de la cha1ne. 


ATTENTION: Les surfaces risquent 
d'etre tres chaudes. 


Portez des chaussures ou des bottes 
de securite equipees de semelles 
antiderapantes et coquees. 


~ 
ATTENTION ! Prenez garde a l'effet 
de rebond. Astuce contact mai cause 
le guide de se deplacer brusquement 
vers le haut et vers l'arriere, qui mai 
causer des blessures graves. 


~ Contact de la pointe guide bar avec 
n'importe quel objet doit etre evitee. 


~ 


lil ' 


-
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Tenezen permanence latroni;;onneuse 
a deux mains. 


La valeur maximale du rebond 
mesuree sans frein de cha1ne pour 
!'ensemble guide et chafne figure sur 
!'etiquette. 


Essence et huile melange (voir 
pag.53) 


Huile cha1ne 


Frein cha1ne 
OUVERT 
(ON) 


STOP moteur 


Frein cha1ne 


Frein cha1ne 
HORS 
TENSION 
(OFF) 


Starter (plus facile demarrage ii 
basse temperature - voir pag.56) 


Reglementations nationales et locales 
Votre troni;:onneuse est equipee d'un silencieux d'echappement a limiteur de temperature; d'un pare­
etincelles et d'un crampon de debitage conformement a la directive de pratique recommandee SAE 
J335 et aux Codes californiens 4442 et 4443. La reglementation regissant tousles terrains forestiers 
et territoires geres par les etats de Californie, Maine, Washington, Idaho, Minnesota, New Jersey 
et Oregon exige !'utilisation de moteurs a combustion interne equipes de pare-etincelles. Les 
autres etats et institutions federales sont sur le point de promulguer une regleme·ntation 


identique. 
Si vous utilisez une trorn,onneuse dans un etat ou une region soumise a cette reglementation, .vous etes 
legalement responsable du maintien en etat de fonctionnement de ces pieces. Le non-_respect de cette 
reglementation constitue une violation de la loi. L'entretien du pare-etincelles est decrit dans la 
section Entretien-Silencieux a pare-etincelles du present manuel. 
Remarque: pour ce qui concerne ('utilisation de tronc;;onneuses dans le cadre d'une exploitation 
forestiere, reportez-vous au Code de reglementation federale, Articles 1910 et 1928. 


& 


& 


& 


& 


AVERTISSEMENT: Le systeme d'allumage de votre machine genere un champ 
electromagnetique de tres faible intensite. II est possible de ce champ cree des interferences 
sur le fonctionnement d'un stimulateur cardiaque. Afin de reduire le risque de blessures 
graves, voire de mort, les personnes equipees d'un stimulateur cardiaque sont vivement 
invitees a consulter leur medecin ainsi que le fabricant du stimulateur avant d'utiliser la 
machine. 


AVERTISSEMENT: les surfaces du silencieux deviennent tres chaudes en cours de 
fonctionnement et apres arret de la tronc;;onneuse ; tenez-vous a distance du silencieux. 
Tout contact avec le silencieux peut entrainer de graves brillures. 


AVERTISSEMENT : L'exposition aux vibrations generees lors de ('utilisation d'outils a 
moteurs thermiques peut entrainer des lesions vasculaires ou nerveuses au niveau des 
doigts, des mains et des poignets chez les personnes sujettes a des troubles de la 
circulation ou a des phenomenes de tumefactions anormaux. En outre, ii a ete demontre 
que l'utilisation prolongee par temps froid entrainait des lesions des vaisseaux sanguins 
chez les personnes saines. En cas d'apparitions de symptomes tels que des 
engourdissements douleurs, pertes de force, changements de la couleur ou de la 
texture de la peau ou pertes de sensation au niveau des doigts, des mains ou des 
poignets, interrompez immediatement !'utilisation de la machine et consultez un 
medecin. 


AVERTISSEMENT : Les vapeurs d'echappement du moteur de ce produit contiennent des 
substances chimiques que l'etat de. California a reconnues a l'origine de cancers, 
d'anomalies congenitales ou d'autres troubles de la reproduction. Utilisez votre 
tronc;;onneuse en exterieur, exclusivement dans une zone bien ventilee. 
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Precautions de base 


• Lisez attentivement le present manuel jusqu'il ce que vous 
ayez integralement compris les regles de securite, les mesures 
de precaution et les instructions relatives au fonctionnement 
et que soyez en mesure de les appliquer avant toute utilisation 
de la machine. 
Limitez !'utilisation de la tron9onneuse a des utilisateurs 
adultes capables de comprendre et d'appliquer les regles de 
securite, les mesures de precaution et les instructions relatives 
au fonctionnement indiquees par le present manuel. L'utilisation 
de la machine par des mineurs est fortement deconseillee. 


• Ne manipulez et n'utilisez pas la machine lorsque vous etes 
fatigue, malade ou perturbe, ou sous l'emprise de l'alcool, de 
drogues ou de medicaments. Vous devez etre en bonne forme 
physique et en pleine possession de vos capacites mentales. 
L'utilisation d'une tron9onneuse est relativement ardue et 
penible. Si vous presentez un etat susceptible d'etre aggrave 
parunetache physiquement exigeante, consultez prealablement 
votre medecin (Fig. 1). Soyez plus vigilant avant les periodes 
de repos et en en proximite de la fin de votre tour de travail. 


• Maintenez les enfants, passants et anlmaux a une distance 
minimale de 1 O metres (35 pieds) de la zone de travail. Ne 
tolerez la presence d'aucune personne ou animal a proximlte 
immediate de la tron9onneuse lors du demarrage ou en 
utilisation (Fig. 2). 
La plupart des accidents lies a !'utilisation d'une tron9onneuse 
sont dus a une percussion de l'utilisateur par la cha\ne. Portez 
en permanence des equipements de securite homologues 
lorsque vous utilisez la tron9onneuse. Toutefois, le port de 
vetements de securite n'elimine pas les risques de blessures, 
mais ii peut en reduire les effets en cas d'accident. Demandez 
conseil a votre distributeurhabituel pour lechoixdesequipements 
conformes a la reglementation. Les vetements utilises ne 
doivent en aucun cas entraver les mouvements. Portez un 
vetement anti-coupe pres du corps. La veste (Fig. 3), la 
salopette (Fig. 3) et les jambieres sont des equipements 
ideaux. Ne portez pas de vetements, echarpes, cravates ou 
bijoux susceptibles de s'accrocher au bois ou aux buissons. 
Nouez les cheveux longs et protegez-les (par exemple, a !'aide 
d'un foulard, d"une casquette, d'un casque, etc.). Chaussure 
ou bottes de securite coquees et equipees de semelles 
antiderapantes (Fig. 4). Portez un casque de protection (Fig. 
5) dans les zones ou des objets sont susceptibles de chuter. 
Portez des lunettes de securite ou une visiere de protection 
! Utilisez des protections anti-bruit, notamment un casque 
anti-bruit (Fig. 5) ou des protege-tympans. L'utilisation de 
protections anti-bruit requiert une attention supplementalre en 
ce sens que la perception des signaux sonores d'avertissement 
en cas de danger (tels que eris, alarmes, etc.) est reduite. 
Portez des gants anti-coupe (Fig. 6). , 


• Ne pretezvotretron9onneuse qu' ildes utilisateurs experimentes 
rompus au fonctionnement et a !'utilisation corrects des 
tron9onneuses. Fournissez-leur le manuel contenant le mode 
d'emploi qu'ils devront lire avant d'utiliser la tron9onneuse .. 
Controlez quotidiennement votre tron9onneuse afin de garant1r 
que chaque dispositif de securite ou autre fonctionne 
correctement. , 


• Ne travaillez jamais avec une tron9onneuse endommagee, 
rnodifiee OU mal reparee OU mal montee. Ne demontez, 
endommagez ou neutralisez jamais l'un des dispositifs de 
securite. Utilisez exclusivement des guide-cha1ne de la longueur 
indlquee dans le tableau (page 47). Remplacez immediatement 
un guide-cha\ne, une protection de main ou un frein de cha\ne 
endommages, casses ou demontes pour toute autre raison. 
Elaborez toujours votre plan de decoupe a l'avance. N~ 
debutez aucun tache avant d'avoir une zone de trav~1I 
degagee, une assise stable, et, en cas d'abattage, un chemtn 
de degagement prealablement etabli. 


• Adressez-vous a un professionnel qualifie pour toute autre 
intervention ne figurant pas dans le present manuel. 


• La tron9onneuse est exclusivement destinee a la coupe de 
bois. II est fortement deconseille de couper un autre type de 
materiau. 


~ 
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• II est fortement deconseille de raccorder a la prise de force de 
la tron9onneuse tout outil ou accessoire non specifie par le 
fabricant. 


Manipulation du carburant 


&. AVERTISSEMENT : L'essence est un carburant 
hautement inflammable. Manipulez !'essence ou le 
melange de carburant avec une extreme precaution. 
Ne fumez pas ou ne produisez pas de source de 
flamme a proximite du carburant ou de la 
trom;onneuse (Fig. 7). 


• Manipulez le carburant avec une extreme precaution afin 
d'eviter tout risque d'incendie ou de brulure. Le carburant 
est hautement inflammable. 


• Faites le melange et conservez le carburant dans un conteneur 
approuve pour l'entreposage d'essence (Fig. 8). 


• Faites le melange de carburant en exterieur, en !'absence de 
toute source d'etincelles ou de flamrnes. 


• Choisissez une surface degagee, coupez le moteur et laissez 
refroidir avant de faire le plein. 
Devissez lentement le bouchon de carburant afin de liberer la 
pression et d'empecher le carburant de s'ecouler par le 
bouchon. 


• Resserrez fermement le bouchon de carburant apres 
remplissage. Sous l'effet des vibrations de la machine, un 
bouchon mal referme peut se desserrer, voire s'ouvrir, entra,nant 
un deversement du carburant. 


• Essuyez toute trace de carburant sur la tron9onneuse. 
Deplacez-vous a 3 metres (1 O pieds) de la zone de remplissage 
avant de demarrer le moteur (Fig. 9). 
Ne tentez en aucun cas de brOler le carburant· deverse. 


• Ne fumez pas en manipulant le carburant ou en utilisant la 
tron9onneuse. 


• Entreposez le carburant dans un endroit sec, frals et 
suffisamment ventile. , 


• Ne placez jarnais la tron9onneuse sur un materiau facilernent 
inflammable, notamment sur des feuilles rnortes, de la paille, 
du papier, etc. 


• Entreposez la machine et le carburant dans un endroit exempt 
de sources d'etincelles ou de flammes nues, de moteurs 
electriques, d'interrupteurs, de fours, etc., susceptibles 
d'enflammer les vapeurs de carburant. 
Ne retirez jamais le bouchon du reservoir de carburant lorsque 
le moteur tourne. 


• N'utilisez jamais le carburant pour le nettoyage. 
Veillez a ne pas souiller vos vetements de carburant. 


Fonctionnement et securite 


A, AVERTISSEMENT: Tenez toujours la tron,;:onneuse a 
£,u deux mains lorsque le moteur tourne. Enserrer 


fermement les poignees de la tron,;:onneuse entre 
les doigts et le pouce (Fig.10). 


• Tenez toutes les parties du corps a distance de la cha\ne 
lorsque le moteur tourne. 


• Transportez toujours la tron9onneuse moteur coupe et frein de 
cha\ne engage, en pla9ant le guide-cha\ne et la cha1'ne vers 
l'arriere, et le silencieux d'echappement a distance de votre 
corps. Transportez toujours la tron9onneuse avec son fourreau 
de guide-cha\ne monte (Fig.11, page 44). Pour le transport a 
bord d'un vehicule, montez toujours le fourreau de.guide et de 
cha\ne. Fixez correctement la tron,;:onneuse afin d'eviter 
qu'elle ne se renverse, que le carburant ne s'ecoule ou que la 
tron9onneuse ne soil endommagee. 
Engager le frein de cha\ne avant de vous repositionner dans la 
zone de coupe. 
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N'utilisez jamais la tron<,onneuse d'une seule main ! Une 
telle manipulation peut blesser gravement l'utilisateur ou les 
personnes se tenant dans la zone de travail. Une tron,;onneuse 
s'utilise a deux mains. 


• Avant de demarrer le moteur,. verifiez que la cha1ne n'est en 
contact avec aucun objet. Ne tentez jamais de demarrer la 
trongonneuse avec le guide engage dans un sillon de coupe. 
Coupez le moteur avant de poser la trongonneuse. Ne laissez 
pas le moteur tourner sans surveillance. 


• Par mesure de securite supplementaire, engagez le frein de 
cha1ne avant de poser la trongonneuse. 
Utilisez exclusivement la trongonneuse dans une zone suffisamment 
ventilee, ne l'utilisez pas dans un envlronnement explosif ou 
inflammable ou dans des zones confinees (Fig.12). Faites attention 
a la possibilite d'empoisonnement par monoxyde de carbone. 
N'utilisez pas la tron<;:onneuse sur une echelle ou directement 
sur un arbre. Ayez toujours une assise stable et une position 
appropriee. 
N'exercez pas de pression sur la trongonneuse en fin de 
coupe. Le fait d'appliquer une pression peut vous faire perdre 
le controle en fin de coupe. 
N'effectuez aucune operation de coupe a proximite de cables 
electriques. 
Tenez vos mains au sec, propres et exemptes d'huile ou de 
carburant. 


• Lorsque la trongonneuse est en marche, saisissez fermement 
la poignee avant de la main gauche et la poignee arriere de la 
main droite. (Fig.10, page 43). 


• Lors de la decoupe d'une branche en tension, veillez a ne pas 
vous faire surprendre par l'effet de retour elastique des que la 
tension de la fibre du bois est liberee. 


• Les petites branches ou les arbustes peuvent bloquer la 
cha1ne puis etre expulses dans votre direction ou vous faire 
perdre l'equilibre. 
Ne travaillez jamais en plagant la trongonneuse en dessus de 
la hauteur d'epaules (Fig.13). 
Ne demarrez jamais la trongonneuse si le carter de chaine 
n'est pas installe. 


Mesures de precaution contre l'effet de rebond 


h,._ AVERTISSEMENT: Evitez tout phenomena de rebond 
~ pouvant entra1ner de graves blessures. L'effet de 


rebond consiste en un mouvement brusque vers 
l'arriere, vers le haut ou vers !'avant du guide-cha1ne 
se produisant lorsque la zone de la chaine situee a 
l'extremite superieure du guide-cha1ne entre en 
contact avec un objet, tel qu'un rondin ou une 
branche, ou lorsque la bille de bois se referme et 
vient coincer la cha1ne dans le plan de coupe. Le 
contact avec un corps etranger dans le bois peut 
egalement entra1ner une perte de controls de la 
trorn;;onneuse. 


• Le rebond par rotation peut se produire lorsque la chaine en 
mouvement entre en contact avec un objet au niveau de 
l'extremite superieure du guide-chaine. Ce contact peut 
entrainer la chalne a s'enfoncer dans l'objet, ce qui a pour effet 
de stopper la cha1ne pendant un instant. Cet arret de la chaine 
genera une retroaction extremement rapide ayant pour effet de 
relever le guide-cha1ne et de le renvoyer en direction de 
l'operateur (Fig.14-15 et Fig. 16). 
Le rebond par pincement peut se produire lorsque la bille de 
bois se referme et vlent pincer la chaine en mouvement au 
niveau de l'extremite du guide-chaine, stoppant immedlatement 
le mouvement de la chaine. Cet arret soudain de la cha\ne 
resulte en une inversion de la force utilises pour couper le bois 
et entraine la trongonneuse dans le sens oppose de la rotation 
de la chalne. La trongonneuse est violemment ramenee en 
direction de l'operateur. 
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• Le phenomena de tirage peut se produire lorsque la chaine en 
mouvement rencontre un corps etranger dans le bois au niveau 
de la partie inferieure du guide-cha1ne, entrainant l'arret soudain 
de la chaine. Cet arret soudain a pour effet de propulser la 
trongonneuse dans la direction opposee a l'operateur, qui risque 
alors tres facilement de perdre le controle de la machine. 


Comment eviler l'effet de rebond par pincement: 
• Soyez partlculierement vigilant dans les situations ou le 


materlau est susceptible de venir coincer l'extremite superieure 
du guide-cha1ne ou venir stopper le mouvement de la chaine. 


• Ne coupez pas plus d'un rondin a la fois. 
• Ne faites pas osciller la machine en retirant le guide-chaine 


d'une entaille de coupe !ors du debitage. 


Comment eviler le phenomena de tirage: 
• Entamez toujours votre coupe en mettant la pleine puissance 


du moteur et en plaquant le carter de la tronc;:onneuse contra 
la bille de bois . 


• Utilisez des coins d'abattage en plastique ou en bois. N'utilisez 
jamais de coins en metal pour maintenir l'entaille ouverte. 


Comment reduire le risque de rebond 


.& Sachez toujours identifier les situations ou le 
phenomena de rebond peut se produire. C'est par la 
connaissance des bases du principe du rebond que 
vous parviendrez a reduire l'effet de surprise souvent 
attribue aux accidents. 


• Ne laissez jamais la cha1ne en mouvement venir au contact 
d'un objet au niveau de l'extremite du guide-chaine. 


• Degagez la zone de travail de tout objet encombrant, tel que 
les arbres, branches, rochers, haies, souches, etc. Retirez ou 
evitez tout objet susceptible de venir au contact de votre 
machine lors du tronc;:onnage d'une bOche ou d'une branche. 


• Maintenez votre chaine correctement affCrtee et tendue. Une 
cha1ne detendue ou emoussee accro1t le risque de rebond. 
Suivez les instructions d'affOtage et d'entretien fournies par le 
fabrlcant. Controlez la tension de cha1ne a intervalles reguliers, 
moteur coupe et Jamais en fonctionnement. Verifiez que las 
serous de frein de chaine sont serres correctement apres 
chaque tension de chaine. 


• Entamez et procedez a la coupe a plain regime. Le risque de 
rebond est d'autant plus eleve que la vitesse de la chaine est 
faible. 


• Ne coupez qu'un seul rondin a la fois. 
• Faites particulierement attention lorsque vous inserez a 


nouveau la chaine dans une entaille debutee prealablement. 
• Ne tentez pas d'entamer une coupe avec l'extremite du guide­


chaine (coupe en plongee). 
• Prenez garde aux rondins susceptibles de riper ou a toute 


autre force susceptible de reformer une entaille de coupe et de 
venir coincer ou chuter sur la cha1ne. 


• Utilisez des guide-chaine et des chaines equipes de dispositifs 
permettant de reduire l'effet de rebond specifies pour votre 
tronc;:onneuse. 


Comment garder le controle (Fig.17-18) 
• Tenez fermement la trongonneuse a deux mains lorsque le 


moteur tourne et ne la lilchez pas. En maintenant fermernent 
la tronc;:onneuse, vous reduirez le risque de rebond et garderez 
le controler de la machine. Positionnez les doigts de votre 
main gauche sur la poignee avant et venez enserrer la poignee 
avec le pouce gauche par en dessous. Saisissez la poignee 
arriere de la main droite, que vous soyez droitier ou gaucher. 
Votre bras gauche doit etre tendu et le coude bloque. 


r1" 
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Enserrez la polgnee avant de la main gauche de telle fa9on 
qu'elle soil en ligne droite avec la main droite saisissant Ja 
poignee arriere lorsque vous effectuez une coupe de debitage. 
N'inversez jamais la position des mains quel que soil le type 
de coupe effectue. 
Tenez-vous sur vos deux pieds, le poids egalement reparti. 


• Positionnez-vous legerement sur la gauche de la tron9onneuse 
de fa9on a eviler que votre corps soil directement en ligne 
avec la cha1ne. 
Ne vous penchez pas trap, sous peine de perdre l'equilibre et 
le contr6Ie de la machine. 
Ne travaillez jamais en pla9ant la tron9onneuse en dessus de 
la hauteur d'epaules. II est extrernement difficile de maintenir 
le contr6Ie d'une machine placee au-dessus de la hauteur 
d'epaules. 


Dispositifs de securite contre l'effet de rebond 


A AVERTISSEMENT: les dispositifs suivants sont fournis 
~ avec votre tronr;onneuse et vous permettent de 


reduire le risque de rebond; toutefois, ces dispositifs 
ne suppriment pas totalement ce phenomena 
dangereux. En tant qu'utilisateur, ne vous fiez pas 
uniquement a ces dispositifs de securite. Vous devez 
respectertoutes les precautions et recommandations 
relatives a la securite et a l'entretien fournies par le 
present manuel de fa,;,on a eviler l'effet de rebond ou 
tout autre phenomena susceptible d'entrainer de 
graves blessures. 


• Guide-cha1ne a reduction de l'effet de rebond, equips d'une 
extremite a faible rayon permettant de reduire la zone de risque 
de rebond au niveau de l'extremite du guide-cha1ne. II a ete 
demontre que !'utilisation d'un guide-cha1ne a reduction de 
l'effet de rebond permet de reduire fa9on significative le nombre 
et I' importance des rebonds lorsd' essais effectues conformement 'I'' 
aux exigences de securite relatives aux tron9onneuses 
thermiques deflnies par la norme ANSI B175.1 - 2000. 


• Cha1ne a effet rebond reduit, equipee d'un limiteur de 
profondeur profile et d'un maillon de securite, deviant la force 
de rebond et permettant au bois de penetrer graduellement 
dans le maillon-gouge. L'essai d'une chalne a reduction de 
l'effet de rebond sur un echantillon slgnificatif de tron9onneuses 
d'une cylindree inferieure a 62,3 cm3 a prouve la conforrnite 
d'un tel disposltif relativement aux normes anti-rebond definies 
par la norme ANSI 8175.1 - 2000. 


• Poignee avant, corn;,ue pour reduire le risque de contact entre 
la cha\ne et votre main, si celle-ci ripe de la poignee avant. 
La position des poignees avant et arriere, definie en fonction 
de la distance separant l'une de l'autre et de l'alignement des 
deux poignees. L'ecartement et l'alignement des deux poignees 
proposes par cette conception aident a malntenir l'equilibre et 
la resistance necessaires pour controler la rotation de la 
machine en cas de rebond ramenant violemment la 
tron9onneuse vers l'operateur. 


Frein de chaine 


Les !reins de. cha\ne sont con9us pour stopper rapidernent la 
rotation de la chalne. Lorsque le levier de frein de cha\ne I 
protecteur de main est pousse vers le guide, la cha1ne doIt 
s'arreter immediatement. Un frein de chalne ne permet pas 
d'empecher le rebond. 
La Position Fonctionnement (A) et Position Frein (B) son! 
illustrees sur la Fig.19. 
Le frein de cha1ne doit etre nettoye et teste quotidiennement. 
Procedez au nettoyage du frein de chalne conformement aux 
Instructions de la section Entretien-Frein de cha1ne et proce9ez 
au test conformement aux instructions de la section 
Fonctionnement-Fonctionnement du frein de cha\ne. 


& 


& 


AVERTISSEMENT: Meme s'il est entretenu correctement, le fonctionnement correct d!J frein 
de chaine sur le terrain ne peut etre garanti. 


AVERTISSEMENT : EN AUCUN CAS, NOUS NE GARANTISSONS, -ET VOUS NE DEVEZ 
CONSIDERER, QUE LE FREIN DE CHAiNE VOUS PROTEGERA EN CAS DE REBOND. NE 
VOUS FIEZ PAS EXCLUSIVEMENT AUX DISPOSITIFS EQUIPANT VOTRE MACHINE. IL VOUS 
INCOMBE D'UTILISER LA MACHINE CORRECTEMENT .ET AVEC PRECAUTION AFIN 
D'EVITER TOUT RISQUE DE REBOND. 


Guide-chaine et cha,ne a reduction de l'effet rebond 
Equipements recommandes, Jes gulde-cha1ne et cha1nes a reduction de l'effet rebond reduisent le risque et 
!'importance du rebond. Votre trongonneuse est equipee en serie de ces dispositifs. Toute reparation du !rein 
de cha1ne doit etre exclusivement realisee par un reparateur agree. Rapportez votre machine sur le lieu d'achat 
ou chez le reparateur agree le plus proche. 


& 


& 


AVERTISSEMENT : L'angle de rebond calcule (CKA) indique sur votre tron,;,onneuse ainsi 
que dans le tableau d'angles de rebond calcules ci-dessous correspond a !'angle de rebond 
de !'ensemble guide-chaine et cha,ne teste conformement aux normes edictees par la CSA 
(Agence de normalisation canadienne) et les normes ANSI. Lars de l'achat d'ua guide-chaine 
et d'une chaine de remplacement, les valeurs inferieures d'angles de rebond calcules 
indiquees ci-dessous doivent etre preferees. En effet, les valeurs plus faibles d'angles de 
rebond calcule correspondent a des angles plus sOrs pour l'utilisateur, et les valeurs plus 
elevees indiquent un angle plus important et des forces de rebond plus importantes. Les 
angles calcules indiques representent l'energie totale et !'angle associe sans actionnement 
du /rein de chaine en cas de rebond. L'angle active correspond a la duree d'arret de la chaine 
par rapport a !'angle d'activation du !rein de chaine et de !'angle resultant de la tronr;onneuse. 
Dans taus les cas, les valeurs les plus faibles d'angle de rebond calcule correspondent a un 
environnement de travail plus siir pour l'operateur. Les combinaisons suivantes de guide­
chalne et de chaines utilisees sur les trom;:onneuses indiquees dans le present manual sont 
conformes aux normes ANSI B175.1. L'utilisation de combinaisons guide-chaine/chaines 
autres que celles indiquees n'est pas recommandee et peut ne pas etre conforme aux 
normes en matieres d'angle de rebond calcule. 


AVERTISSEMENT : N'equipez pas vote tronr;onneuse Efco d'un guide-chaine arque. 
Le risque de rebond est accrO avec !'utilisation d'un guide-chaine arque du fait de 
!'augmentation de la zone de contact de rebond. 


Combinaisons guide-cha1ne/chaines recommandees 


Longueur Oregon Pas Quantite Maillon Oregon 
CKA 


Modele sans Frein de Guide-chalne ref. Guide-chaine Chalne Jonction ref.Chalne 
Chaine 


MT 3500 14" 140RCEA041 3/a"x .050" 52 91 P -52 E MAX45' 


MT3500 16" 160RCEA041 3/s"x .050" 57 91 P - 57 E MAX45' 


~ 
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AVERTISSEMENT: II est possible que les angles calcules par ordinateur de la section 5.11 de 
la norme ANSI B 175.1 - 2000 n'aient aucune relation avec les angles de rotation de rebond 
effectifs obtenus en situations reelles de tronc;;onnage. 
En outre, les dispositifs conc;:us pour reduire les blessures liees au phenomene de rebond 
peuvent perdre en efficacite lorsque leur etat ne correspond plus a leur etat initial, 
particulierement si leur entretien n'a pas ete correctement effectue. 
La conformite a la section 5.11 de la norme ANSI B 175.1 - 2000 ne signifie pas obligatoirement 
que dans les conditions reelles de rebond, le guide et la chaine tourneront de 45°. 


Mesures de precaution pour reduire les risques lies aux vibrations 
• La trorn;:onneuse est equipee d'un systeme anti-vibrations (AV) ; ne le modifiez jamais. 
• Portez des gants et tenez vos mains au chaud. 
• Tenez toujours la chaine affOtee et effectuez correctement l'entretien de la tron,;:onneuse, notamment le 


systeme AV. Une chaine emoussee rallonge le temps de coupe, et le fait d'introduire une chaine 
emoussee dans une bille de bois augmente Jes vibrations transmises directement aux mains. 


• Maintenez fermement la tron<;:onneuse sans pour cela "ecraser" Jes polgnees en continu; faites de 
frequentes pauses. Toutes Jes mesures de precautions citees ci-dessus ne garantissent pas que vous 
ne souffrirez pas du syndrome des doigts marts ou canal carpien. Par consequent, ii est fortement 
recommande aux utilisateurs reguliers de surveiller l'etat de leurs mains et de leurs doigts. En cas 
d'apparition de l'un des symptomes precede(llment cites, consultez immediatement un medecin. 


Precaution d'entretien 


A AVERTISSEMENT: n'utilisez jamais une tron,;:onneuse endommagee, mal reglee, ou mall 


~ partiellement montee. 


• Verifier que la chaine s'arrete lorsque vous relachez la gachette des gaz. Si la chaine se deplace au 
regime de ralenti, ii est peut-etre necessaire de proceder au reglage du carburateur ; Voir la section 
Fonctionnement-Reglage du carburateur. Si la chaine se deplace toujours apres reglage du carburateur, 
contactez un reparateur agree pour effectuer Jes reglages et n 'utilisez plus la machine tant que la 
reparation n'a pas ete effectuee. 


& AVERTISSEMENT : Hormis Jes instructions d'entretien fournies par le Manuel de l'operateur, 
toutes les autres procedures d'entretien de la tron,;:onneuse doivent etre effectuees par un 
personnel de maintenance qualifie. (En cas d'utilisation d'outils non appropries pour le 
demontage du volant-moteur ou de l'embrayage, ou pour le maintien du volant-moteur en 
vue du demontage de l'embrayage, le volant-moteur peut subir des degats structurels a 
l'origine de son eclatement pouvant causer de graves blessures). 


• Ne modifiez en aucune fa,;:on Jes caracteristiques de votre tron,;:onneuse. 
• Tenez vos mains au sec, propres et exemptes d'huile ou de carburant. 


A AV_ERTI_SSEMENT: Utilisez exclusivement des accessoires et des pieces de rechange 


~ precornses. 


• Ne touchez jamais la chafne ou n'effectuez jamais l'entretien lorsque le moteur tourne. 
• .N'utilisez jamais le carburant pour le nettoyage. 
• Entreposez la tron,;:onneuse dans un endroit sec et non directement sur le sol, avec le couvre-chaine 


monte et les reservoirs vides. 
• Si. votre tron,;:onneuse n'est plus utilisable, mettez-la au rebut de fa,;:on appropriee en respectant 


l'environnement, en la retournant notamment a votre distrlbuteur qui se chargera de sa mise au rebut 
dans le respect de la reglementation. 


• Remplacez immediatement tout dispositlf de securite endommage ou casse. 


~ 
AVERTISSEMENT : le silencieux ainsi que d'autres pieces du moteur (notamment les ailettes 
du cylindre, la bougie d'allumage) atteignentdestemperatures tres elevees en fonctionnement 


et apres arrilt de la machine. Afin de reduire les risques de brulure, ne touchez pas le 
silencieux ou les autres pieces lorsqu'elles sont encore chaudes. 


··~ 
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Montage du guide-chaine et de la chaine 


.& AVERTISSEMENT: Controlez frequemment la tension 
de la chaine lorsque vous utilisez la tron,;:onneuse. 
Ne touchez ou ne reglez jamais la chaine lorsque le 
moteur tourne. La chaine est extri\mement affiitee; 
portez en permanence des gants de protection 
lorsque vous effectuez l'entretien de la chaine. 


1. Verifiez que le frein de chaine n'est pas applique en tirant le 
levier de !rein de chaine / protecteur de main vers la poignee 
avant comme indique dans la Fig. 20. Voir Jes sections 
Securite-Frein de chaine et Fonctionnement-Frein de chaine 
pour de plus amples informations. · 


2. Retirez Jes deux (2) ecrous de guide-cha1ne (A, Fig. 21) et le 
couvercle d'embrayage (B), 


3. Retirez et jetez l'entretoise de transport en plastique 
(C, Fig. 221 montee sur les goujons du guide-chaine en lieu 
et place du guide pour le transport. 


4. Reglez la goupille de tension de chaine (Dl a fond vers la 
bande de /rein en tournant la vis de tension de chaine (E) dans 
le sens inverse des aiguilles d'une montre comme lndique 
dans !'insert de la Fig. 22. 


5. Le guide-chaine (F) st equipe d'une fente dans laquelle se 
montent Jes goujons pour guide-chaine (G). II est egalement 
equipe de deux orifices pour la goupille de tension de chaine 
(H) et de deux orifices de graissage, un de chaque cote. Le 
guide-chaine est reversible et l'un ou l'autre orifice pour 
goupille de tension de chaine peut etre utilise indifferemment. 


6. Monter le guide-chains (Fl sur Jes goujons (G) comme indique 
dans la Fig. 22. 


7. lnserer le guide-cha1ne (Fl dans la boucle de chaine (HJ 
comme indique dans la Fig. 23. Les gouges sur la partie 
superieure du guide-chaine doivent etre orientees vers 
l'extremite avant du guide, dans le sens de rotation de la 
chaine. Vair !'insert (M) de la Fig. 24. 


8. Passer la chaine (Hl sur le pignon a flasques (I) puis dans la 
rainure du guide-chaine. 


& MISE EN GARDE: Le pignon a flasques, le tambour 
d'embrayage, le guide-chafne et la chafne peuvent 
Eltre serieusement endommages sir la chaine n'est 
pas correctement inseree dans le pignon a flasques. 


9. Remontez le couvercle d'embrayage (Bl. Tournez la vis de 
tension de chaine (El dans le sens des aiguilles d'une montre 
(comme indique dans la Fig. 25, page 50) jusqu'a ce que la 
goupille de tension de chains (Dl se loge dans !'orifice de 
goupille de tension de chaine (HJ. Montez Jes deux ecrous de 
guide-chalne (A). Serrez-les a la main. Le gulde-chaine doit 
pouvoir se deplacer librement pour le reglage de la tension. 


.& MISE EN GARDE: La tron,;:onneuse subira de graves 
degats lors du remontage du couvercle d'embrayage si 
la goupille de tension de chaine n'est pas correctement 
logee dans !'orifice de goupille de tension de chaine. 


REMARQUE: Si le couvercle d'embrayage ne s'insere pas 
librement, verifiez que le frein de chaine n'est p1;1s applique. 
Pour desengager le frein de chaine alors que le couvercle · 
d'embrnyage est depose, saisissez le couvercle d'embr1;1yage 
comme indique d1;1ns la Fig. 20 et tirez le levier de frein de 
chaine / protecteur de main vers l'arriere. 


,:Ill 
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i O. Eliminez tout jeu au niveau de la chaine en tournant la vis de 
tension de chaine (El dans le sens des aiguilles d'une montre, 
en verifiant que la chaine est bien logee dans la ralnure du 
guide-cha1ne lors du reglage de la tension (Voir Fig. 25). 


1 i. Soulevez la partie superieure du guide-cha1ne pour verifier le 
jeu (Voir Fig. 26). Relachez la partie superieure du guide­
cha1ne et tourner la vis de tension de cha1ne (El d'un demi­
tour dans le sens des aiguilles d'une montre. Repetez cette 
procedure jusqu'a suppression de tout jeu. 


i 2. Maintenez l'extremite du guide-chaine et serrez les ecrous de 
guide com me indique dans la Fig. 27. 


13. La chaine est \endue correctement lorsque la partie inferieure 
du guide-chaine ne present aucun jeu; la cha1ne est 
relativement serree mais peut etre tournee a la main sans 
contrainte (Voir Fig. 28). Veriliez que le frein de chaine n'est 


pas applique. 


REMARQUE: Si la chaine est montee trop serree, elle ne 
pourra tourner. Desserrez legerement les ecrous de guide­
cha1ne et tournez la vis de reglage d'un quart de tour dans le 
sens inverse des aiguilles d'une montre. Soulevez l'extremite 
du guide-cha'ine et resserrez les ecrous. 


& 


& 


& 


& 


AVERTISSEMENT: Contriilez frequemment la tension 
de la chaine lorsque vous utilisez la tronqonneuse, 
Ne touchez ou ne reglez jamais la chaine lorsque le 
moteur tourne. La chaine est extremement affOtee; 
portez en permanence des gants de protection 
lorsque vous effectuez l'entretien de la chaine. 


AVERTISSEMENT: La chaine de rechange doit 
posseder des caracteristiques de rebond identiques, 
voire inferieures a la chaine d'origine. 


AVERTISSEMENT: Si la tronqonneuse est utilisee 
avec une chaine detendue, celle-ci peut echapper 
du guide-chaine et entrainer de graves blessures. 


AVERTISSEMENT: Ne demarrez jamais la 
trom;onneuse alors que le couvercle de pignon est 


desserre. 


-----
Tension de la chaine 


& AVERTISSEMENT: Ne touchez ou ne .reglez jamais la 
chaine alors que le moteur tourne. La chaine est 
extremement affiltee ; portez en permanence des 
gants de protection lorsque vous effectuez l'entretien 
de la chaine. 


1. Coupez le moteur avant de proceder au reglage de la 
tension de chaine. Desserrez legerement les ecrous de 
guide-cha1ne, tournez la vis de tension de chaine dans le 
sens des aiguilles d'une montre pour tendre la chaine. Voir 
la section Montage-Montage du guide-cha1ne et de la cha1ne. 
Resserrez les ecrous de guide-chaine. Une chaine a froid est 
tendue correctement lorsque la partie inferieure du guide­
cha1ne ne present aucun jeu; la chaine est relativement serree 
mais peut etre tournee a la main sans contrainte. 
Reportez-vous au paragraphe 3 pour ce qui concerne une 
cha1ne chaude. 


2. La chaine doit etre !endue lorsque les meplats (A) sur !es 
tenons des maillons-guides sortent de la rainure du guide­
cha'ine. Voir Fig. 29. 


3. En fonctionnement normal, la temperature de la cha1ne 
augmente. Les tenons des maillons-guides d'une cha1ne 
\endue correctement doivent depasser d'envlron 1,25 mm de 
la rainure du guide-chaine. Voir Fig. 30. Afin de determiner la 
tension correcte d'une chaine chaude, ii est possible d'utiliser 
l'extremite d'une cle mixte (Fig. 31) comme indicateur. 


& 


& 


MISE EN GARDE: Une chaine .tendue alors qu'elle 
est chaude peut etre trop serree lorsqu'elle refroidit. 
ContrOlez la 11tension a froid 11 avant une utilisation 
ulterieure. 


MISE EN GARDE: Une chaine neuve doit etre 
retendue plus frequemment qu'une chaine deja 
utilisee a plusieurs reprises. 


Rodage de la chaine 
Les cha1nes neuves ont tendance a s'etirer et doivent etre 
!endues frequemment. Soulevez la chaine hors de la rainure du 
guide-chaine et lubrifiez la rainure (Voir Fig. 32). Placez la 
tronc;:onneuse sur un morceau de carton ou de contreplaque. 
Demarrez la tronqonneuse (Voir la section Fonctionnement­
Demarrage du moteur) et laissez-le tourner a regime modere 
pendant une (i) minute environ. Coupez le moteur. Controlez le 
bon fonctionnement de la pompe a huile. Le morceau de carton 
doit recueillir l'exces d'huile de la cha1ne en rotation si la pompe 
a huile fonctionne correctement (Voir Fig. 33). Reglez la tension 
de chaine (Voir la section Fonctionnement-Tension de cha1ne). 
Redemarrez la tronc;:onneuse et effectuez quelques coupes sur 
un rondin de fac;:on a chauffer la cha1ne. Coupez le moteur et 
reglez a nouveau la cha1ne. Repetez cette procedure jusqu 'a ce 
que la cha1ne conserve un reglage de tension a chaud correct, 
comme indique dans la Fig. 30 de la section Fonctionnernent­
Tension de la cha1ne. Ne touchez jamais le sol avec la chaine. 


m 
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·-----


Crampon de debitage 


&. 


& 


AVERTISSEMENT: Votre tron90nneuse est equipee d'un crampon de debitage (A, Fig.34). Ce crampon de debitage est extremement affute et peut entrainer des blessures. Soyez extremement vigilant lorsque vous intervenez a proximite du crampon de debitage. 


AVERTISSEMENT: Le demontage du crampon de debitage entra1ne une non-conformite de la tronvonneuse avec la norme SAE J335 ainsi que d'autres normes. Voir la section Securite­Reglementations nationales et locales. 


Alimentation en carburant (Interdiction de fumer!) (Fig. 37) i 
Ce produit est equips d'un moteur deux temps et necessite un melange prealable d'essence et d'hulle pour moteurs deux temps. Effectuez le 1 melange d'essence sans plomb et d'huile pour moteur deux temps ! dans un conteneur propre et adapt& pour !'essence (Fig. 35). CARBURANT RECOMMANDE: CE MOTEUR EST CERTIFIE POUR FONCTIONNER AVEC DE L'ESSENCE SANS PLOMB POUR USAGE AUTOMOBILE PRESENTANT UN INDICE D'OCTANE DE 89 ([R + M] / 2) OU SUPERIEUR (Fig. 36). Melangez l'huile pour moteur deux temps a !'essence conformement aux instructions fournies sur I' etiquette. II est vivement recommande d'utiliser 2% (1:50) d'huile Elco pour moteurs deux temps, car cette huile est specialement formulae pour tous les moteurs Efco a deux temps a refroidissement par air. Les proportions d'huile / de carburant indiquees dans le tableau ci-dessous conviennent en cas d'utilisation de l'huilE>Efco pour moteurs deux temps ou d'une autre huile moteur r, de haute qualite equivalente (JASO FD ou ISO L-EGD). Si l'huile I utilisee presente des specifications NON equivalentes ou _i~~o!1!!ues, .• :>it 6tre de 4% \l:~o,. 


&. MISE EN GARDE: N'UTILISEZ PAS D'HUILE POUR AUTOMOBILE OU D'HUILE POUR MOTEUR DEUX TEMPS DE HORS-BORD. 


&. MISE EN GARDE: N'utilisez jamais de carburant don! le taux d'alcool est superieur a 10 % ; l'essence-alcool jusqu'il 10 % ou le carburant E10 sont acceptables. 
Une bonne pratique de la gestion des carburants est necessaire ( Jors de !'utilisation d'essence oxygenee. L'essence oxygenee avec de l'alcoo\ retire facilement l'eau ' \orsqu'el\e est presente; cette eau peut se condenser dans \'air . humlde et contaminer le circuit d'alimentation de carburant, ', 
reservoir inclus. 


, t & MISE EN GARDE: I - Adaptez vos achats de carburant a votre consommation; n'en achetez pas _plus que vous en i consommerez en un ou deux mo1s; - Entreposez !'essence dans un conteneur ., hermetique et dans un endroit se et frais. I 
L'utilisation d'essence oxygenee peut faciliter le phenomene de(, · '~ .L __ ...,.,.....,.... r-1,,,, \/~nAI tr. 


', 
REMARQUE: L'huile pour moteurs deux temps contient un•• stabillsateur _de carburant et peut etre conservee pendant 30r jours. NE MELANGEZ PAS plus de carburant que vous pourrez~ en utiliser sur une periode de 30 jours. L'utilisation d'une hu1let] deux temps contenant un stabilisateur de carburant es~i 
recommand6e. 
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Melange de carburant 


Huile pour moteurs deux temps (25:1) 4 % 
Essence 


Huile 1 Gallon (US) ........................... 5.2 oz. 1 Liter ................................. 40 cc (40 ml) 


Haute qualite huile pour moteurs deux temps (50:1) 2% 
Essence 


Huile 1 Gallon (US) ........................... 2.6 oz. 1 Liter ................................. 20 cc (20 ml) 


Remplissage du reservoir (Fig. 39) 
I.\ AVERTISSEMENT: Respectez les mesures de ~ securite pour fa manipulation du carburant. Coupez toujours le moteur avant d'approvisionner la machine en carburant. Ne failes jamais !'appoint de carburant afors que le moteur tourne ou s'il est encore chaud. Deplacez-vous a au moins 3 metres (10 pieds) de la zone de remplissage avant de demarrer le moteur (Fig. 38). NE FUMEZ PAS ! 


1. Nettoyez la surface autour du bouchon de carburant afin d'eviter toute contamination. 
2. Devissez lentement le bouchon de carburant. 3. Versez le melange de carburant dans le reservoir avec precaution. Evitez de renverser du carburant. 4. Avant de remonter le bouchon de carburant, nettoyez et inspectez le joint d 'etancheite. 5. Remontez et serrez immedlatement le bouchon de carburant. Essuyez tout deversement de carburant. 


REMARQUE: Lors de sa premiere utilisation, un moteur emet une certaine quantite de fumee. Cela est normal. 


& AVERTISSEMENT: Controlez la presence eventuelle de fuites de carburant, et rectifiez le cas echeant. Contactez un reparateur agree si necessaire. 


Durant !'utilisation de la tron<;:onneuse un extincteur devrait etre disponible. 


Systeme de lubrification de la chaine (Fig. 40) Le gulde-cha1ne et la cha1ne doivent etre lubrifies en permanence. Celle lubrification s'effectue par le biais d'un dispositif de graissage automatique \orsque le reservoir d'huile est plein. Un manque d'hui\e endommagera Ires rapidement le guide et la cha1ne. Une trop faible quantile d'huile entrafne une surchauffe materialisee par un echappement de fumee au niveau de la chafne et/ou une decoloration du guide-chafne. Par temps tres froid, l'huile a tendance a s'epaissir, ce qui rend necessaire !'utilisation d'une petite proportion (5 a 10 %) de carburant diesel ou de kerosene pour diluer l'huile du guide et de la cha1ne. L'hui\e de guide et de cha!ne doit etre non-agglomerante de fa9on a ce que le circuit d'huile puisse pomper une quantile suffisante d'huile pour garantir une \ubrification adequate. 


& MISE EN GARDE: N'utilisez jamais d'huile usagee ! Utilisez toujours un lubrifiant biodegradable specifique pour guide-chaine et chaine, qui respecte davantage l'environnement et protege les pieces de la tronyonneuse. 
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AVERTISSEMENT: N'utilisez pas d'huiles sales, usagees ou contaminees. Cela pourrait endommager la pompe a huile, le guide ou la cha1ne. 


AVERTISSEMENT: N.'utilisez pas d'huile usagee! Des essais medicaux ont demontre qu' un contact repete avec de l'huile usagee peut etre a l'origine de 
cancers de la peau. 


1. Faites le plein d'huile a chaque plein de carburant. La trongonneuse consomme approximativement un plein d'huile 
par plein de carburant. 2. La pompe a huile automatique est une pompe volumett',que actionnee par pignons entra1nes par !'ensemble tambour d'embrayage. La pompe ne fourn·,t aucun graissage lorsque le 
moteur est au ralenti. 


Preparation a la coupe 
Prise correcte des poignees. Reportez-vous a la section Securite pour ce qui concerne d'equipement de securite approprie. 
1. Portez des gants antiderapants pour une adherence et une 


protection optimales. 


& 
AVERTISSEMENT: Tenez fermement la tronc;,onneuse a deux mains. Tenez toujours la poignee avant de la MAIN GAUCHE et la poignee arriere (accelerateur) de la MAIN DROITE, comme indique dans la Fig.41, de telle fac;,on a placer votre corps sur la gauche du plan de rotation de la cha1ne. Ne croisez jamais les mains, ou n'adoptez aucune position qui placerait votre corps ou vos bras dans le plan de rotation de la cha1ne. Ces directives s'appliquent egalement aux 
gauchers. 


2. Gardez une bonne prise en main (B, Fig. 42) de la machine lorsque le moteur tourne. Les doigts doivent venir enserrer la polgnee et le pouce s'enrouler sous la poignee. C'est dans cette position que le risque de iacher prise est le plus minime (notamment par un effet de rebond ou par une brusque reaction de la tronc;,onneuse). Toute position de la main qui placerait les doigts et le pouce du meme cote de la poignee (C) est dangereuse dans la mesure ou un leger a-coup de la tronc;:onneuse peut entrainer une perte de controle .. 
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Position Fonctionnement 


f/ Position 
i'fa,_f1 Frein 
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Methode de coupe de base 
Exercez-vous sur quelques rondins de faible diametre en utilisant la technique suivante afin de vous "familiariser" avec la prise en main de votre tronc;,onneuse avant de debuter des travaux de coupe plus consequents. 
1. Adoptez la position appropriee face a la bille de bois avec la tron9onneuse tournant au ralenti. 
2. Accelerez jusqu'au regime moteur maximal en appuyant sur la gachette des gaz avant d'enfoncer la cha!ne dans la bille de bois. 
3. Commencez la coupe en plaquant la lron<;:onneuse contre la bille de bois. 
4. Maintenez le regime moteur maximal pendant toute la duree de la coupe. 
5. Laissez la cha!ne agir; n'exercez qu'une faible pression vers le bas. Le fail de forcer la coupe peut endommager le guide, la cha!ne ou le moteur. 
6. Relacher la gachette des gaz des que la coupe est terminee, et laissez tourner le moteur au ralenti. Le guide, la cha1ne ou le moteur peuvent subir une usure inutile voire des degats si vous faites tourner le moteur a plein regime sans aucune charge de coupe. 
7. N'appliquez aucun pression sur la tronc;,onneuse en fin de coupe. 


Precautions relatives a la zone de travail 


& AVERTISSEMENT: Ne coupez que du bois ou des materiaux derives du bois. Ne coupez ni metaux, ni plastiques, ni pieces de mac;,onnerie ou tout autre materiau qui ne serait pas derive du bois. 


• Ne laissez jamais un enfant utiliser la tron9onneuse. Toute autre personne susceptible d'utiliser la tronc;,onneuse doit avoir prealablement lu le present Manuel de l'operateur ou avoir pris connaissance des instructions appropriees a une utilisation correcte et en toute securite de cette tronc;:onneuse. • Maintenez toute personne - assistant, entourage, enfants et animaux - a une distance de securite de la zone de coupe (Fig. 44). Pour les operations d'abattage, la distance de securite doit etre au moins deux fois superieure a la hauteur'"' des plus grands arbres sltues dans la zone d'abattage. Pour les operations de debltage, maintenez une distance d'au moins 10 m (35 pieds) entre les travailleurs. • Gardez en permanence les deux pieds sur une assise stable de fa9on a evlter toute perte d'equilibre. • Ne coupez pas en dessus dans la hauteur de poitrine, car ii est toujours plus difficile de controler une tronc;,onneuse placee en hauteur en cas de rebond. 
• N'abattez aucun arbre a oroximitB clA linnA,;::. 6.1,::,.r-frini ,~<,, ....... ,4,.. 
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capacite d'entendre les signaux sonores d'avertissement en 
cas de danger (tels que eris, alarmes et avertissements, etc.). 


• Soyez extremement vigilant lorsque vous travaillez en pente 
ou sur des surfaces irregulieres. 


• Durant !'utilisation de la tronc;:onneuse un extincteur devrait 
etre disponible. 


Demarrage du moteur 


& AVERTISSEMENT: Placez votre corps a gauche du 
plan de rotation de la chaine. Ne vous tenez jamais 
Jes deux jambes ecartees de part et d'autre de la 
tronc;:onneuse ou de la chaine, ou ne vous penchez 
jamais au-dela du plan de rotation de la chaine. Le 
frein de chaine doit etre applique au demarrage de 
la tronc;:onneuse. 


• Posez la trongonneuse sur un sol de niveau et verifiez qu'aucun 
objet ou obstacle n'est en contact immediat avec le guide ou 
la cha1ne. Saisissez fermement la poignee avant de la main 
gauche et posez votre pied droit sur la base de la poignee 
arriere; voir Fig. 45, Pag. 55. 


• Enclenchez le !rein de cha1ne en poussant le levier de frein de 
cha1ne / protecteur de main vers l'avant (en direction du guide­
cha1ne) en position de freinage, comme indique dans la Fig. 46A, 
pag. 55. Voir ies sections Securite-Frein de chains et 
Fonctionnement-Frein de cMalne pour de plus amples 
informations. 


• Actionnez lentement la po ire d' amorgage 6 fois (A, Fig. 46B, 
pag. 55) - (1, Fig. 46C). 
Pousser le levier du starter (C, Fig. 47) - (2, Fig. 46C) a fond 
vers le bas (1 ). 


• Tirer plusieurs fois sur la corde de demarrage (3, Fig. 46D) 
jusqu'a obtenir la premiere explosion (pas plus de cinq (5) 
tractions sur le lanceur). II est possible qu'une maGhine 
neuve necessite des tentatives de lancement 
supplementaires. 


• Amener le levier du starter (C, Fig. 48) - (4, Fig. 46D) sur la 
position intermediaire (2). 


• Proceder au demarrage en tirant sur la corde (5, Fig. 46D). 
• Une fois le moteur demarre, desactiver le !rein de la cha1ne et 


attendre quelques secondes. Placez le levier de !rein de 
chaine / protecteur de main dans la position de fonctionnement, 
comme indique dans la Fig. 46A. Voir !es sections Securite­
Frein de chaine et Fonctionnement-Frein de chaine pour de 
plus amples informations. 
Actionner le levier de l'accelerateur (B, Fig. 49) pour debloquer 
le d_ispositif de semi-acceleration automatique. 


• Lorsque vous tirez sur le lanceur, n'utilisez pas toute la 
longueur de la corde au risque de la briser. Ne laissez pas le 
lanceur claquer sans l'accompagner au retour. Maintenez la 
poignee et laissez la corde s'enrouler lentement. 


& AVERTISSEMENT: Ne procedez pas a la coupe alors 
que le levier d'etrangleur/ralenti accelere est en 
position d'etranglement maximal (FULL CHOKE). 
N'utilisez pas votre trongonneuse alors que le 
blocage d'accelerateur applique. Le fait de travailler 
avec le blocage d'accelerateur de demarrage engage 
nepermetpasal'utilisateurdecontrolercorrectement 
le regime de la trongonneuse ou la vitesse de la 
chaine. 


REMARQUE - DEMARRAGE D'UN MOTE UR CHAUD: 
Suivez les instructions pour le demarrage mais n'utilisez pas 
la position d'etranglement maximal pour redemarrer un 
moteur. Pour regler passer la machine au ralenti accelere 
pour le demarrage d'un moteur chaud, tirez completement le 
levier d'etrangleur et ramenez-le en position initiale de 
fonctionnement. 


& 


& 


& 


AVERTISSEMENT: Les conditions climatlques et 
!'altitude peuvent affecter la carburation. Tenez les 
tierces personnes a distance de la trongonneuse 
lors du reglage du carburateur. 


AVERTISSEMENT: Ne tentez jamais de demarrer votre 
trongonneuse lorsque le guide-chafne est engage 
dans une en.taille de coupe ou un trait d'abattage. 


ATTENTION - Ne jamais mettre la trongonneuse en 
marche si la barre, la chaine et le carter d'embrayage 
(frein chaine) ne sont pas montes - l'embrayage 
pourrait se detendre ce qui pourrait mettre l'operateur 
en danger (risque de blessures). 


Systeme antigivre 
Avec une temperature inferieure a 0°C, placer le curseur 
(A, Fig.49A) sur la position hiver. De cette fagon, !'air froid tout 
comme !'air chaud provenant du cylindre sont aspires. II n'y a 
done pas de formation de glace a l'interieur du carburateur. 
Avec une temperature superieure a +10°C, remettre le 
cur'seur (A, Fig.49B) en position ete. Dans le cas contraire, le 
moteur pourrait presenter des dysfonctionnements dus a 
une surchauffe. 


Rodage du moteur 
Le moteur atteint sa puissance maximale apres 5 a 8 heures de 
fonctionnement. 
Au cours de cette periods de rodage, ne laissez pas tourner la machine 
a vide a plein regime de fagon a eviler toute contrainte inutile. 


h,._ MISE EN GARDE ! -Au cours d~ la periode de rodage, 
£ll ne modifiez pas la carburation sous pretexte 


d'obtenir une augmentation de la puissance; vous 
risquez uniquement d'endommager le moteur. 


Demarrage difficile (ou demarrage d'un moteur noye) 
Vous pouvez noyer le moteur par une alimentation en carburant 
trop importante si le moteur ne demarre pas apres avoir actionne 
10 fois le lanceur. II est possible d'eliminer l'exces de carburant 
d'u~ moteur noye en suivant la procedure. de demarrage d"un 
moteur chaud decrite ci-dessus. Verifiez que 'interrupteur de 
marche/arret est en position de marche (ON). Le demarrage peut 
necesslter un grand nombre d'actionnements du lanceur en 
fonctlon de !'importance du noyage du moteur. SI vous ne 
parvenez pas a demarrer le moteur, reportez-vous au TABLEAU 
DE DIAGNOSTIC DES PANNES (page 71). 


Moteur noye 
Si vous n'avez pas passe le levier d'etrangleur en position de 
demarrage a chaud assez rapidement apres le debut d'allumage 
du moteur, la chambre de combustion est noyee. 
• Basculez l'lnterrupteur de marche/arret sur la position STOP. 
• Devissez !es vis sur le capot (A, Fig. 50). 
• Deposez le couvercle de filtre (B). 
• lnserez un outil adapte dans la coiffe de bougie (C, Fig. 51). 
• Faites levier sur la coiffe de bougie et retirez-la. 
• Devlssez et sechez la bougie. 
• Ouvrez l'accelerateur a fond. 
• Actionnez le lanceur a plusieurs reprises de fa9on a vider la 


chambre de combustion. 
• Remontez la bougie et connectez la coiffe en l'enfongant 


fermement - Remontez !es autres pieces. 
• Basculer l'interrupteur de marche/arret sur I, la position de 


demarrage. 
• Passez le levier d'etrangleur sur la position de demarrage a 


chaud - meme si le moteur est froid. 
• Demarrez a present le moteur. 
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Arret du moteur 
Relachez la gachette des gaz (B, Fig. 52). et laissez le moteur 
tourner au ralenti. Eteindre le moteur en amenant le levier du 
starter (C) en fin de course vers le haul (3). Ne reposez pas la 
tronc;:onneuse tant que la cha1ne est encore en mouvement. Par 
mesure de securite supplementaire, engagez· le frein de cha1ne 
lorsque vous n'utilisez pas la tronc;:onneuse. 
Au cas ou la position "STOP" de l'interrupteur ne fonctionnerait 
pas, coupez le moteur en ti rant completement le levier d'etrangleur 
("11)_/ Ftlil Choke - etranglement maximal, voir Fig. 52). 


A MISE EN GARDE: La chaine se retracte en 
£.ll refroidissant. Si elle n'est pas detendue, elle peut 


endommager le vilebrequin et Jes roulements. 


Controle avant utilisation 


& AVERTISSEMENT: LA CHAiNE NE DOIT JAMAIS 
TOURNER LORSQUE LE MOTEUR EST AU REGIME 
DE RALENTI. Tournez la vis de reglage du ralenti ""{" 
dans le sens inverse des aiguilles d'une montre pour 
reduire le regime de ralenti et arreter la rotation de 
la chaine, ou contactez un reparateur agree pour 
proceder au reglage; n'utilisez pas la machine avant 
que la reparation n'ait ete effectuee. 
Le fait que la cha1ne tourne au regime de ralenti peut 
etre a l'origine de graves blessures. 


Fonctionnement du frein de chaine 
Voir la section Securite-Frein de cha1ne avant utilisation. 
La Position de fonctionnement (A, Fig. 53) et la Position de 
freinage (Bl du frein de cha1ne sont illustrees ci-dessous. 
II est recommande de controler l'etat du frein de cha!ne avant 
chaque utilisation, comme suit: 
1. Demarrez le moteur et saisissez fermement les polgnees avant 


et arriere a deux mains. 
2. Actionnez la gachette des gaz pour amener la tronc;:onneuse a 


plein regime. Avec la partie arriere de votre main gauche, 
engagez le frein de cha!ne en poussant le levier de !rein de 
cha!ne / protecteur de main en direction du gulde-cha!ne alors 
que la cha1ne tourne rapidement; voir Fig. 54. 


3. Le !rein de cha1ne dolt s'engager et arreter la chaine 
immediatement; dans le cas contraire, portez votre controleur 
chez un reparateur agree et ne l'utillsez pas tant que la 
reparation n' est pas effectuee. 


4. Replacez le frein de cha1ne en position de fonctionnement en 
saisissant levier de frein de cha!ne / protecteur de main cote 
gulde-cha!ne (cote droit par rapport a la position de l'operateur) 
et en le ramenant vers la poignee avant jusqu'a ce qu'un declic 
soit emls. Vair Fig. 55. 


A_ AVERTISSEMENT: Si le frein de chaine n'arret pas la 
£.ll chaine immediatement, portez la tronc;:onneuse chez 


un reparateur agree avant de l'utiliser. 


& AVERTISSEMENT: Un frein de chaine mal entretenu 
peut augmenter la duree necessaire pour arreter la 
chaine apres engagement, ou peut ne pas 
s'engager. 
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Abattage . 
Conditions d'abattage dangereuses particulieres . 


& 
& 


& 


& 


& 


& 
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AVERTISSEMENT: Ne procedez pas a l'abattage par 
grand vent ou par fortes precipitations. 


AVERTISSEMENT: N'effectuez jamais a un travail de 
coupe par faible visibilite ou par temperatures 
extremement elevees ou basses, ou par grandes gelees. 


AVERTISSEMENT: Ne coupez pas Jes arbres done le 
tronc est extremement penche ou creux, ou dont 
Jes branches sont pourries ou l'ecorce se detache. 
II n'est pas possible d'obtenir un egobelage et un 
trait d'abattage corrects sur les arbres dont Jes 
troncs sont extremement penches ou creux. Faites 
plutot abattre ces arbres par arrachage en utilisant 
Jes equipements lourds appropries. 


AVERTISSEMENT: N'abattez pas d'arbres a proximite 
de lignes electriques ou de constructions. Avisez 
immediatement le fournisseur d'electricite en cas de 
contact entre un arbre et la ligne de service public. 


AVERTISSEMENT: Verifiez la presence eventuelle de 
branches mortes ou endommagees susceptibles de 
chuter et de vous heurter au cours de l'abattage. 


AVERTISSEMENT: Observez frliquemment la cime 
de l'arbre lorsque vous effectuez le trait d'abattage 
afin de vous assurer que l'arbre va chuter dans la 
direction souhaitee. 


AVERTISSEMENT: Si l'arbre se met a chuter dans la 
mauvaise direction, ou si la tronc;:onneuse reste 
coincee ou prise lors de la chute, ABANDONNEZ LA 
TRON<;:ONNEUSE ET FUYEZ I 


• Elaborez toujours votre plan de decoupe a l'avance. 
Degagez la zone de travail. Une zone degagee est necessaire 
tout autour de l'arbre de fa9on ace que vous ayez une bonne 
assise. 


• L'operateur doit se tenir en amont de l'arbre etant donne que 
celui-ci est susceptible de devaler la pente en roulant ou en 
glissant apres abattage. 
Etudiez attentivement les elements naturels environnementaux 
qui pourrait entrainer la chute de l'arbre dans une direction 
particuliere. 


Recherchez toute trace de pourriture. Si le tronc est pourri, ii peut 
casser net et chuter en direction de l'operateur. 
Assurez-vous de disposer de l'espace necessaire pour la chute 
de l'arbre. Tenez toute autre personne ou objet a une distance de 
deux fois la hauteur de l'arbre. Le bruit du moteur peut couvrir un 
cri d'alerte. Retirez les obstacles, pierres, ecorce decrochee, 
clous, agrafes et fils metalliques de l'arbre a l'endroit de la 
coupe. 
1. Choisissez votre voie de retralte (ou vos voies de retraite si 


l'une d'entre elle est bloquee). Degagez la zone a proximite 
immediate de l'arbre et verifiez qu'il n'y a aucun obstacle 
entravant votre voie de retraite. Degagez une voie de retraite 
sore (Fig. 56) a 45° par rapport a la ligne de chute prevue 
(Fig. 57). 
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2. Prenez en compte la force et le sens du vent, l'angle 
d'inclinaison et le point d'equilibre de l'arbre, ainsi que 
l'emplacement des grosses branches. Ces elements agissent 
sur le sens dans lequel l'arbre va tomber. Ne tentez pas 
d'abattre un arbre sur une ligne differente de sa ligne de chute 
naturelle. 


3. Effectuez une entaille d'abattage (C, Fig. 58) d'une profondeur 
d'un tiers du diametre du tronc sur le flanc de l'arbre. Les 
decoupes pour former cette entaille doivent etre effectuees a 
angle droit avec la ligne de chute de l'arbre. Cette entaille doit 
etre nettoyee de fagon a laisser une ligne droite. Afin d'eviter 
que le poids du bois vienne coincer la tron,;:onneuse, effectuez 
toujours la coupe inferieure de l'entaille avant la coupe 
superieure. 


4. Le trait d'abattage s'effectue toujours de niveau et a 
l'horizontale, a 5 cm (2 pouces) minimum au-dessus de 
l'entaille d'abattage (D). 


5. Ne coupezjamais jusqu'a l'entaille d'abattage. Laissez toujours 
une bande de bois entre l'entaille et le trait d'abattage, de 5 cm 
(2 pouces) environ ou d'une epaisseur correspondant a 1/10 
du diametre de l'arbre. Cette epaisseur est appelee "charniere" 
(El ou "pivot". Elle controls la chute de l'arbre et empeche le 
glissement, la torsion ou l'echappement de l'arbre au niveau 
de la souche. 


6. Surles arbres de gros diametre, interrompez le trait d'abattage 
(F, Fig. 59) avant qu'elle ne soit assez profonde pour permettre 
a l'arbre de chuter ou de s'appuyer sur la souche. lnserez 
ensuite des coins en bois ou en plastique (G, Fig. 60) dans la 
coupe de sorte qu'ils ne touchent pas la chaine. II est possible 
d'inserer les coins petit a petit pour aider l'arbre a basculer. 


7. Lorsque l'arbre commence a chuter, coupez le moteur et 
posez la tron9onneuse immediatement. Eloignez-vous par la 
voie degagee, tout en observant la scene pour voir si quelque 
chose chute sur votre chemin. 


& AVERTISSEMENT: Ne prolongez jamais l'entaille 
jusqu'au trait d'abattage. La charniere controle la 
chute de l'arbre; ii s'agit de la section laissee entre 
l'entaille et le trait d'abattage. 


NE DEBITEZ PAS un arbre ayant chute partiellement. 
Soyez extremement vigilant avec les arbres ayant chute 
partiellement qui sont peut-'etre en equilibre precaire. Si un arbre 
ne chute pas entierement, posez la tron,;:onneuse a distance et 
ramenez l'arbre au sol. a l'aide d'un treuil a cable, d'un palan a 
mciufles ou d'un tracteur. 


Contreforts 
Un contrefort designs une large racine emergeant au-dessus du 
niveau du sol. II est necessaire d'eliminer les plus gros contreforts 
avant l'abattage. Effectuez une coupe horizontals (A, Fig.61) 
dans le contrefort, puis une coupe verticals (B). Retirez la section 
ainsi debitee (C) de la zone de travail. Suivez ensuite les 
directives de la section Fonctionnement-Abattage du present 
manuel apres retrait des gros contreforts. 


CHARGE . (F)~=T:.I~~: ~':T~f~tu::u1


A 


(G) COUPE FINALE 


Debitage 


Le debitage consists a couper un arbre abattu en· rondins de 
longueur desires. 
• Ne coupez qu'un seul rondin a la fois. 


& 


& 


& 


& 


& 


AVERTISSEMENT: Supportez les petits rondins sur 
un chevalet de sciage ou sur un autre rondin lors du 
debitage. Ne laissez personne tenir le rondin pendant 
la coupe et ne maintenez jamais le rondin a l'aide de 
votre jambe ou de votre pied. 


AVERTISSEMENT: Tenez la zone de coupe degagee. 
Verifiez qu'aucun objet ne peut venir au contact du 
nez de guide et de la chaine lors de !'operation de 
debitage, au risque d'amplifier le phenomene de 
rebond (D, Fig. 62). 


AVERTISSEMENT: Au cours des operations de 
debitage, tenez-vous toujours en amont de fac;:on a 
ce que la section decoupee du rondin ne puisse pas 
rouler en votre direction. 


AVERTISSEMENT: Si la tronc;:onneuse se coince 
dans un rondin, ne tentez pas de la retirer de force. 
Ceci peut entrainer une perte de controls voire des 
blessures et/ou des degats au niveau de la machine. 
Arretez la tronc;onneuse, inserez un coin en bois ou 
en plastique dans l'entaille de coupe jusqu'a ce que 
vous puissiez retirer la tronc;:onneuse sans forcer 
(E, Fig.63). Redemarrez la tronc;:onneuse et reinserez­
la dans l'entaille avec precaution. Ne tentez pas de 
redemarrer votre tronc;:onneuse lorsque celle-ci est 
coincee ou prise dans un rondin. 


AVERTISSEMENT : Ne vous tenez pas sur le rondin 
en cours de decoupe. Celui-ci peut riper et entrainer 
une perte d'assise et de controle. Ne coupez pas 
une zone ou rondins, branches et racines sont 
enchevetres. Deplacez les rondins dans une zone 
degagee avant de les debiter en commenc;:ant par 
les pieces apparentes et degagees. 


Debitage avec un coin d'abattage 
Si le diametre de la bille de bois permet d'inserer un coin de 
debitage (E, Fig. 63) sans que celui-ci touche la chaine, ii est 
alors recommande de l'utiliser afin de tenir l'entaille de coupe 
ouverte et eviler le pincement. 


Rondins soumis a contraintes (Fig. 64-65) 
Effectuez la premiere entaille de debitage (F) sur le premier tiers 
du rondin et finissez les deux tiers restants (G) par le cote oppose. 
Le rondin a tendance a se plier lors de la coupe. La tron,;:onneuse 
peut ainsl se coincer ou se prendre dans le rondin si la premiere 
entaille de debitage excede le tiers du diametre du rondin. 
Soyez particulierement vigilant pour les rondins soumis a 
contrainte afin d'eviter de coincer le guide et la chaTne. 


,,, 
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Methodes de coupes utilisees 
Debitage par le haut (Fig. 66) 
Commencez par la face superieure du rondin eh plagant la face 
inferieure de la trongonneuse contre le rondin ; exercez une legere 
pression vers le bas. 


Debitage par le bas (Fig. 67) 
Commencez par la face inferieure du rondin en plagant la face 
superieure de la trongonneuse contra le rondin ; exercez une legere 
pression vers le haul. La trongonneuse a tendance a revenir dans 
votre direction lorsque vous effectuez une coupe par le bas. 
Soyez prepare a cette reaction et maintenez la trongonneuse 
fermement afin de garder le controle. 


& AVERTISSEMENT: Ne retournez jamais la 
tronc;,onneuse pour le debitage par le bas. II n'est pas 
possible de controler la tronc;,onneuse dans une telle 
position. Effectuez toujours la premiere entaille de 
debitage sur le cote du rondin en compression. Le 
pote du rondin en compression correspond ii la zone 
ou se concentre la pression du poids du rondin. 


Ebranchage et elagage 


& AVERTISSEMENT: Soyez vigilant et miifiez-vous de 
l'effet de rebond. Evitez que la chaine en mouvement 
ne touche d'autres branches ou objets au niveau de 
la pointe du guide-chaine lors des operations 
d'ebranchage ou d'elagage. Tout contact peut 
entrainer de graves blessures. 


Travaillez sans precipitation, en maintenant fermement et 
correctement vos deux mains sur la tron<;:onneuse. Gardez une 
bonne assise et un bon equilibre (Fig. 68). 


• Pour l'ebranchage, le tronc doit se trouver entre vous et la 
chaine (A, Fig. 69). Procedez a la coupe depuls le cote de 
l'arbre oppose a la branche que vous trongonnez. 


• N'utilisez pas la trongonneuse sur une echelle ; cela est 
extremement dangereux (Fig. 68). Laissez agir des 
professionnels dans de pareilles situations. 


• Ne coupez pas au-dessus dans la hauteur de poitrine, car ii est 
toujours plus difficile de controler une trongonneuse placee en 
hauteur en cas de rebond. 


• Mefiez-vous de l'effet de retour elastique. Prenez garde aux 
branches pliees ou sous pression. Evitez d'etre heurte par la 
branche ou la trongonneuse au moment ou la tension des 
fibres du bois est relachee. 


• Maintenez la zone de travail degagee. Evacuez frequemment 
les branches afin d'eviter de trebucher contre elles. 


& AVERTISSEMENT : Ne grimpez jamais sur un arbre 
pour effectuer l'ebranchage ou l'elagage. Ne vous 
tenez pas sur une echelle, ou un rondin, ou dans 
toute position susceptible de vous faire perdre 
l'equilibre et le controle de la tron,;,onneuse. 
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Operation d'ebranchage (Fig. 70-71) 
• Procedeztoujours ii l'ebranchage apres que l'arbre a ete abattu. 


C'est a cette condition que l'ebranchage peut etre effectue 
correctement et en toute securite. 


• Laissez !es plus grosses branches sous l'arbre abattu de telle 
sorte qu'elles supportent l'arbre pendant votre travail. 


• Commencez de la base vers la cime de l'arbre abattu, en 
coupant les rameaux et les branches maitresses. Coupez les 
petits rameaux en une seule passe. 


• Gardez le tronc entre vous et la chaine. Procedez a la coupe 
depuis le cote de l'arbre oppose a la brani:he que vous 
trongonnez. 


• Supprimez les branches de support les plus grosses en 
employant la technique de coupe decrite dans la section 
DEBITAGE SANS SUPPORT. 
Coupez toujours !es rameaux et les petites branches en 
suspens par le dessus, Une coupe par en dessous peut faire 
chuter les branches et coincer la trongonneuse. 


Operation d'elagage (Fig. 72) 
• Pour l'elagage, ii est important de ne pas effectuez la coupe a 


ras a proximite de la branche ma1tresse ou du tronc avant 
d'avoir coupe une partie de la branche de fagon a reduire le 
poids. Cela permet d'eviter d'arracher l'ecorce au niveau du 
membre principal. 


• Coupez tout d'abord le premier tiers de la branche par le bas, 
puis le restant de la branche par le haul de fagon a faire 
tomber la branche. 


• Vous pouvez a present passer a la flnition en procedant a la 
coupe a ras du membre principal soigneusement et proprement, 
de telle sorte que l'ecorce recouvrira la cicatrice. , 


A AVERTISSEMENT: Si le branche ii elaguer se trouvent 
£ll au-dessus de la hauteur de poitrine, faites intervenir 


un professionnel pour !'operation. 


11Fouets 11 


Un "fouet" (ou percha) (B, Fig. 73) designe un rondin, une 
branche, une souche racinee ou un jeune arbre pliee sous la 
tension d'une autre bille de bois, de telle fagon que le membre en 
tension a un effet de retour elastique si on coupe ou retire la bille 
le maintenant. Sur un arbre abattu, une souche racinee a un gros 
potential de retour elastique en position verticale lors du debitage 
permettant de separer le rondin de la souche. Mefiez-vous des 
"fouets". lls sont potentiellement dangereux. 


& AVERTISSEMENT: Les "fouets" sont dangereux et 
peuvent venir heurter l'operateur, entrafnant une 
perte de controle de la tron<;;onneuse. De graves 
blessures, voire la mort, peuvent en decouler. 
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Tableau d'entretien 


. fgi fi ii. 
Veuillez noter que les lntervatles d'entretien suivant s'appliquent exclusivement a une 


0. ~> 


utilisation en conditions normales. Rapprochez ces intervalles en consequence sl votre Ii 'fiC._9! 
.i:: ! 


travail quotidian implique un fonctionnement plus long dans des conditions de coupe 
0 • 


wZ~ ii.!? 


~~ i'K ~ 
severes. ~ i~·e ::, 


OW 


lntegralite de la tronc;onneuse Inspection (fuites, craquelures et niveau d'usure) X X 


Nettoyage X 


Commandes (lnterrupteurd'allumage, levierd'etrangleur, Contr61e du fonctlonnement X X 
I qi'ichette des naz niichette de blocane des nazl 


Frein de chaine ContrOle du fonctionnement X X 


Nettoyage et graissage X 


Contr61e par le distributeur 


Reservoir de carburant Inspection {fuites, craquelures et niveau d'usure) X X 


Nettoyage 


Reservoir d'huile Inspection ~uites, craque\ures et niveau d'usure) X X 


Nettoyage 


Flltre a carburant Inspection X 


Nettoyage, remplacement de la cartouche 


filtrante 


Lubrlfication de la chaine ContrOle de la sortie X X 


Chaine Inspection {degats, affutage et niveau d'usure) X X 


Contr61e de la tension X X 


Affotage {Contr61e de l1indicateur de profondeur) 


Guide-chatne Inspection (degats et niveau d'usure) X X 


Nettoyagedelarainureduguldeetdespassagesd'hufle X 


Rotation X 


Graissage du pignon de renvoi X 


Ebavurage X 


Remplacement 


Pignon a flasques Inspection (dE!g~ts et niveau d'usure} X 


Tambour d'embrayage Inspection (degats et nlveau d'usure) X 


Remplacement 


Attrape-chaine Inspection (degats et niveau d'usure) X X 


Remplacement 


Pare-etlncelles (au nlveau du silencieux} Inspection (degats et nlveau d'usure} X 


Nettoyage ou replacement 


Toute la visserie accessible (sauf vis de Inspection X 
l'eglage) Resserrage X 


Filtre a air Nettoyage X 


Replacement 


Ailettes de cylindre Nettoyage 


Prises d'air du systeme de d0marrage Nettoyage X 


Corde de lanceur Inspection {degats et niveau d 1usure) X 


Replacement 


Carburateur Conll'01eduralenti(lacha1nenedoltpastoumeraureglmederalerrt1l X X 


Bougie ContrO!e de I' ecartement entre les electrodes 


Rem placement 


Amortlsseurs de vibrations Inspection (degats et nlveau d'usure) X 


Remplacement par le distributeur 
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d'entrainement IT4 


Plaque ~C Coi~ coupant 


'superleure. Plaque faterale 
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Trou de rivet profondeur 


Talon ~ 'Pointe 


Creux de la gouge 


Pat1i0s de la gouge 
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Entretien de la chaine 


Utilisez exclusivement une chaine a double limiteur d'fpaisseur 


et a rebond reduit sur cette tron,;:onneuse. Cetta chaine a coupe 


rapide se caracterise par une reduction de l'effet rebond 
lorsqu'elle est entretenue correctement. 


Pour obtenir une coupe rapide et en souplesse, ii est necessaire 


d'entretenir correctement la chaine a limiteur d'epaisseur. Cette 


chaine necessite un affOtage lorsque !es copeaux de bois sent 


petits ou pulverulents, lorsqu'il est necessaire d'exercer une force 


sur la bille de bois pour en/oncer la chaine, ou lorsque la chaine 


coupe sur le cote. Prenez en compte !es elements suivants pour 
1 'entretien de votre chaine: 


1. Un angle d'attaque frontale incorrecte de la plaque laterale 


peut accro1tre le risque d'un important effet de rebond. 


2. Epaisseur du copeau (limiteur de profondeur) (A, Fig. 7 4): Trap 


importante, augments le risque de rebond ; insuffisante, reduit 
la capacite de coupe. 


3. Si !es gouges ont heurte des objets durs tels que des clous ou 


des pierres, ou si elles ant ete elimees par de la boue ou du 


sable present dans le bois, faites affOter la chaine par un 
service d'entretien agree. 


4. Dans de rares circonstances, !es tenons d'entrainement 


peuvent s'evaser, empechant la chaine de tourner librement. 
Remplacez la chafne sl necessaire. 


REMARQUE: lnspectez l'etat et le niveau d'usure du pignon a 
flasques !ors du remplacement de la chafne. En cas de signes 


d'usure ou d'endomrnagements au niveau des zones indiquees 


dans la Fig. 75, faites remplacer le pignon a flasques par un 
reparateur agree. 


AffOtage des gouges (Fig.76) 


Veillez a affOter toutes !es gouges aux angles specifies et a la 


merne longueur, car la caracteristique de coupe rapide ne peut 


etre assuree que si toutes les gouges sont uniformes. 


1. Portez des gants de protection. Tendez suffisamment la chaine 


de sorte qu'elle n'oscille pas. Procedez a l'affOtage au nlveau . 


du centre du guide-chafne. Voir la section Fonctionnement­
Tension de la chaine. 


2. Utilisez une lime ronde de diametre 3/16" et un porte-lime. 


3. Tenez la lime de niveau avec la plaque superieure de la dent, 


comme lndique dans la Fig. 77. Ne laissez pas la lime plonger 
ou osciller. 


4. En exen;:ant une pression legere mais ferme, limez en direction 


du coin avant de la dent, comma indique dans la Fig. 78. 


Soulevez la lime de la gouge a chaque retour de lime. 


5 Mettez quelques fermes coups de limes sur toute la dent. 


Limez toutes les gouges dont le tranchant est situe cote 


gauche (E, Fig. 79) dans un seul sens. Passez ensuite aux 


gouges dent le tranchant se situe cote droit et limez (F) dans 


le sens oppose. Eliminez de temps en temps les copeaux de 


la lime a !'aide d'une brosse metallique. 


& 


& 


MISE EN GARDE: Une chaine emoussee ou ma! 


affOtee peut entrainer un regime excessif du moteur 


tors· de la coupe, et severement endommager le 
moteur. · 


AVERTISSEMENT: Le respect des angles et des 
dimensions specifies ci-dessous et absolument 
essential. Si la chaine est mat affutee, et tout 
particulierement si le limiteur d'epaisseur est trop 
profond, le risque de rebond est accrO, ainsi que le 
risque de blessures. 
Le fait de ne pas remplacer ou reparer une chaine 
endommagee peut etre a l'origine de graves 
blessures. 
La chaine est extremement affOtee; portez en 
permanence des gants de protection lorsque vous 
effectuez l'entretien de la chaine. 
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Angle des plaques superieures 
Les porte-lime sont equipes de reperes permettant d'aligner 
correctement la lime afin d'obtenir !'ANGLE DE PLAQUE 
SUPERIEURE correct (Fig. 80). 
G) CORRECT-30° 
H) INFERIEUR A 30° - Pour debitage. 
I) SUPERIEUR A 30°- Bord aminci, emoussage rapide. 


Angle des plaques laterales (Fig.81) 
J) CORRECT-85° - 90° 


Obtenu automatiquement lors de !'utilisation d'une lime de 
diametre correct dans un porte-lime. 


K) "CROCHET"- "Broutage" et emoussage rapide. Augmente le 
risque de REBOND. 
Provient de !'utilisation d'une lime de diametre insuffisant, ou 
d'une lime tenue trap bas. 


LJ DECLIVITE VERS L'ARRIERE- Necessite un effort 
d'avancement trop important et entratne une usure excessive 
du guide et de la cha\ne. 
Provient de !'utilisation d'une lime de diametre trop important, 
ou d'une lime tenue trop haut. 


Reglage du limiteur d'epaisseur 
1. La hauteur (N, Fig.82) du limiteur d'epaisseur (M) doit etre 


comprise entre 0,5 mm (0,020 po.) et 0,6 mm (0,024 po.). 
Utilisez une cale d'epaisseur pour contr61er la hauteur des 
limiteurs d'epaisseur. 


2. Contr61ez la hauteur des limiteurs d'epaisseur a chaque 
aff0tage de la chaine. 


Utilisez une lime plate et une degauchisseuse pour limiteur 
d'epaisseur pour rabaisser uniformement tous les limiteurs 
(Fig.83J. 
P) LIME PLATE 
QJ DEGAUCHISSEUSE POUR LIMITEURS D'EPAISSEUR 


Les degauchlsseuses pour limiteurs d'epaisseur sont 
disponibles en dimensions 0,5 mm a 0,9 mm (0,020 a 0,035 
pouce). Apres avoir rabaisse la hauteur de chacun des 
limiteurs d'epaisseur, restituez la forme initiale en arrondissant 
l'avant (RJ. Veillez a ne pas endommager les maillons-guides 
adjacents avec le bard de la lime. 


& MISE EN GARDE: Apres affatage, nettoyez 
soigneusement la chaine, eliminez les copeaux de 
!image ou la poussiere de rectification. Lubrifiez 
soigneusement la chatne. 


Entretien du guide-chaine 
Apres chaque journee d'utilisation, retournez le guide-chaine sur 
la tron<;:onneuse de fac;,on a repartir equitablement l'usure et 
rallonger la duree de vie du guide-chalne (voir Fig.84). Nettoyez 
le guide-chaine quotidiennement en fin de journee de travail et 
contr61ez son etat et son niveau d'usure. 
L'amincissement ou l'ecrasement au niveau des rails du guide est 
un processus normal d'usure du guide-cha\ne. De tels defauts 
doivent etre rectifies a la lime ou a la pierre des qu'ils apparaissent. 
Remplacez le guide-chaine s'il presente les defauts 
suivants: 
• Usure a l'interieur des rails du guide-chaine laissant passer la 


chalne de chaque cote. 
• Guide-chatne tordu. 


liiiiir-•--, 


• Rails fendilles OU casses. 
• Rails etires. 
En outre, les guide-chains equipes d'un pignon en leur pointe 
doivent etre lubrifies periodiquement a l'aide d'une seringue a 
huile afin de rallonger leur duree de vie. 
Retournez le guide-chaine et verifiez que les orifices de lubrification 
(T) et la gorge de chaine (SJ sont exempts d'impuretes. 


Reglage du carburateur 
Avant· de proceder au reglage du carburateur, nettoyez les oures 
d'aeration du couvercle de demarreur comme indique dans la 
Fig. 85, ainsi que le filtre a air comme indique dans la Fig. 86. 
Reportez-vous aux sections Fonctionnement-Demarrage de la 
machine et Entretien-Filtre a air pour de plus amples details. Laissez 
chauffer le moteur avant de proceder au reglage du carburateur. 
Ce moteur est conc;,u et fabrique conformement aux 
reglementations de Phase 2 de l'EPA (Agence de protection de 
l'environnement). Le carburateur est regle en usine et ne 
necessite normalement aucun reglage. Ce modele de carburateur 
ne permet que le reglage des aiguilles "L" (gicleur bas) et "H" 
(gicleur haut). Tout reglage dolt etre effectue par un service 
d'entretien agree. 
Ne forcez en aucun cas !es alguilles "L" (gicleur bas) et "H" 
(gicleur haul) hors de leur plage de reglage. 


& AVERTISSEMENT: Un reglage incorrect des aiguilles 
"L" et "H" peut entrainer de graves degats au niveau 
du moteur. Ne forcez pas les aiguilles "L" et "H" hors 
de leur plage de reglage sous peine de rendre le 
moteur non conforme a la reglementation relative 
aux emissions polluantes. 


Reglage du ralenti 
• Si le moteur demarre, tourne et accelere mais ne tient pas le 


ralenti, tournez la vis de· reglage du ralenti "T" dans le sens des 
aiguilles d'une montre pour augmenter le ralenti (Fig. 87). 
Si la chaine tourne au regime de ralenti, tournez la vis de 
reglage du ralenti "T" ans le sens inverse des aiguilles d'une 
montre pour reduire le regime de ralenti et stopper la rotation 
de la chaine. Si la chaine continuer a tourner au regime de 
ralenti, contactez un service d'entretien agree pour proceder 
au reglage et n'utilisez pas la machine tant que la reparation 
n'a pas ete effectuee. 


Filtre a carburant 
Contr61ez le filtre a carburant (F, Fig. 88) periodiquement. 
Remplacez-le s'il est contamine ou endommage. 


Filtre a air 


& AVERTISSEMENT: Ne nettoyez pas le filtre a air a 
!'essence ou avec tout autre produit inflammable 
afin d'eviter tout risque d'incendie ou de generer 
des vapeurs nocives. 


Devlssez les vis du couvercle (G, Fig. 89J, deposez le couvercle 
du filtre a air (HJ et contr61ez le filtre a air (IJ quotidiennement. 
Nettoyer a l'aide du degraissant, !aver a l'eau et souffler de l'air 
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comprime a une certaine distance. Remontez le filtre a air dans 
le couvercle. Posez le couvercle de filtre a air sur la tronc;:onneuse. 
Resserrez fermement !es vis du couvercle de filtre a air. 
Un \iltre a air usage ne peut jamais etre completement nettoye. 
II est recommande de remplacer le filtre a air apres six mois 
d'utilisation. 


& MISE EN GARDE: Ne faites jamais tourner le moteur 
sans le filtre a air au risque de l'endommager. 
Verifiez que le filtre a air est correctement loge dans 
le couvercle de filtre a air avant proceder au 
remontage de !'ensemble. 
Remplacez toujours un filtre a air endommage. 
Ne nettoyez pas le filtre a l'aide d'une brosse. 


Demarreur 
Eliminez les debris accumules au nlveau des ou'ies d'aeration du 
demarreur a !'aide d'une brosse (Fig. 90). 


& AVERTISSEMENT: Le ressort a enroulement est 
sous tension et peut 11sauter 11 a tout moment, 
entrainant de graves blessures. Ne tentez jamais de 
le demonter ou de le modifier. 


Moteur 
Nettoyez periodiquement les ailettes du moteur et du volant­
moteur a l'air comprime ou a !'aide d'une brosse (Fig. 91). Les 
impuretes incrustees sur le cylindre peuvent entralner une 
surchauffe dangereuse du moteur. 


& AVERTISSEMENT: Ne faites jamais fonctionner la 
tronc;:onneuse si toutes Jes pieces ne sont pas 
correctement montees, notamment le couvercle du 
carter d'entrainement et le carter du demarreur. 
Dans la mesure ou Jes pieces peuvent se casser et 
voler en eclat, faites reparer le volant-moteur et 
l'embrayage a un reparateur agree. 


Bougie 
Ge moteur utilise une bougie NGK BPMRBY avec un espacement 
entre les electrodes de 0,5 mm (0,02 pouce) (Fig. 92). Remplacez­
la par une bougie identique tous les six mols ou plus frequemment 
si necessaire. 


& AVERTISSEMENT: Ne testez jamais le systeme 
d'allumage alors que le connecteur du cable 
d'allumage est debranche de la bougie ou sl la bougie 
n'est pas montee dans son logement, au risque de 
produire un Jaillissement d'etincelles non controle qui 
peut entrainer un risque d'incendie. Une mauvaise 
connexion entre la borne de la bougie et le connecteur 
du cable d'allumage au niveau de la coiffe peut 
generer un arc electrique susceptible d'enflammer 
!es vapeurs de carburant a l'origine d'un incendie. 


Utilisez exclusivement des bougies antiparasites de la gamme 
preconisee. 
Les lacteurs tels que: 
- un exces d'huile dans le melange de carburant; 
- un filtre a air encrasse; 


A 


"


1


• /B 
~} 


93, 


A--11~ 
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- des conditions de fonctionnement defavorables, notamment le 
fonctionnement en charge partielle; 
peuvent entrainer une deterioration rapide de la bougie. 


Silencieux pare-etincelles 
Votre tron9onneuse est equipee d 'un dispositif pare-etince/les 
Ref. 50240109 (Fig. 93) conforme aux exigences de la norme 
SAE J335; vous avez la possibilite de verifier le numero de 
reference du dispositif pare-etincelles appose sur le silencieux. 


f& AVERTISSEMENT: Un dispositif pare-etincelles 
defectueux ou modifie peut etre a l'origine d'un 
incendie. 


En usage normal, ce dispositif peut s'encrasser et doit etre 
controle toutes les semaines et nettoye en fonction de son etat. 
Pour proceder au nettoyage: 
• Laissez refroidir le silencieux. 
• Retirez le vis du ecranpare-etincelles (B). 
• Deposez l'ecran para-entice/les (A) ref. 50240155. 
• Nettoyezetcontrolez l'ecran pare-etincelles. Si lepare-etincelles 


est endommage, en mauvais etat ou deteriore, le remplacer. 
• Remontez les composants dans l'ordre inverse de la depose. 


Le dispositif pare-etince/les necessite un entretien et un nettoyage 
periodiques et precis, notamment pour ce qui concerns les 
points suivants: 


controlez periodiquement l'ecran pare-etincelles et remplacez­
le s'il est perfore, tordu ou deforms; 
verifiez minutieusement si de la poussiere, des debris ou toute 
substance organique est en contact avec les pieces du 
dispositif pare-etince/les; controlez particulierement l'espace 
entre le silencieux et l'ecran; nettoyez-le souvent a l'aide 
d'otuils OU a l'air comprime. 


Par souci de conformite a la norme, ii est necessaire de monter 
an griffe d'abattage Ref. 5024011 O (A, Fig. 94); celles-ci sont 
forunies dans l'emballage de la tron9onneuse. 


Silencieux d'echappement 


& 


& 


& 


& 


ATTENTION - Ce silencieux est dote d'un catalyseur 
ce qui assure au moteur la conformite a.ux 
conditions sur !es emissions requises. Ne jamais 
modifier ni deposer le catalyseur : tout modification 
est une violation a la loi. 


ATTENTION - Les silencieux dotes de catalyseur 
deviennent !res chauds durant !'utilisation et restent 
ainsi longtemps apres avoir eteint le moteur. Cette 
situation se presente meme lorsque le moteur 
tourne au ralenti. Vous risquez de vous brOler en le 
touchant. Risque d'incendie! 


PRECAUTION - Si le catalyseur est endommage 
ii doit etre remplace. S'il se bouche frequemment, 
le rendement du silencieux catalytique s'en trouve 
reduit. 


AVERTISSEMENT: N'utilisez jamais votre 
trongonneuse si le silencieux est endommage, 
depose ou modifie. Un silencieux mal entretenu 
augment le risque d'incendie et de perte auditive. 


,,_ 
~ 
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Frein de cha'ine 
Si le frein de chaine ne fonctionne pas correctement, deposez le 
couvercle d'embrayage et nettoyez les composants du frein de 
chaine. Controlez l'etat d'usure de la bande de frein (A, Fig. 95) 
et remplacez-la si elle est usee ou deformee. 


& 
AVERTISSEMENT: Si la bande de frein est 
excessivement usee, elle peut se rompre lorsque le 
frein de chaine est applique. Si la bande de frein est 
cassee, le frein de chaine ne pourra arreter la 
chaine. Le frein de chaine doit etre remplace par un 
reparateur agree si son epaisseur est inferieure a 0,6 
mm (0,024" en n'importe quel point. Seul un 
reparateur agree est habilite a effectuer toute 
reparation au niveau du frein de chaine. Rapportez 
votre machine sur le lieu d'achat ou chez le reparateur 
agree le plus proche. 


Tenez le mecanisme du frein de chaine propre en permanence et 
lubrifiez legerement la tringlerie (B, Fig. 96). 
Testez toujours le fonctionnement du frein de chaine apres 
entretien ou nettoyage conformement aux instructions de la 
section Fonctionnement - Frein de chaine. 


f& AVERTISSEMENT: Controlez et remplacez si 
necessaire l'attrape-chaine I la butee de securite 
(C, Fig. 95). 


Llll""'l,"-,;111,■ 'l,J.,;;, I I..._, Lia;;;~ rMl,l'IC~ ~f,c;;•&,U/ 


Utilisation du tableau de diagnostic des pannes 


A AVERTISSEMENT: Arretez toujours la machine et deconnectez la bougie avant de mettre en 
~ application l'un des remades preconises ci-dessous, a !'exception des operations necessitant 


que la machine tourne. 


Si le probleme persiste apres avoir verifie toutes les causes possibles indiquees, contactez votre reparateur 
agree. En cas de probleme non reference dans ce tableau, contactez votre reparateur agree. 


PROBLEME CAUSE POSSIBLE REMEDE 
Le moteur ne d0marre pas ou ii 1. Absence d'0tincelle 1. Contr6Iez la bougle. 06posez le couvercle de filtre a air. 
tourne pendant quelques Retirez la bougie du cylindre. Reconnectez le fil de 
secondes puis s'arrElte. bougie et placez la bougie sur le haut du cylindre. Tirez 
(V8rifiez que l'interrupteur sur le lanceur et observez la formation d'etincelles a 
d


1
allumage est sur la position l'extr6mite de la bougie. Si aucune etlncelle n'est 


de demarrage 'jl'
1
). produite, repeter l'essai en utilisant une bougie neuve 


(BPMRBY). 
2. Moteur noye. 2, Passez l'interrupteur d'allumage en position d'arret 


(OFF) et retirez la bougie. Passez le levier d'Strangleur 
sur la position de fonctionnement (complE¼tement 
enfonce) et actionnez le lanceur 15 a 20 fois. Cela 
permet d'8vacuer l'exces de carburant dans le moteur. 
Nettoyez et remontez la bougie. Tirer le levier du starter 
jusqu'au bout et ramener le levier comp!0tement pour 
activer le dispositif de demi acceleration. Actionnez le 
lanceur trois fols en mettant le levier d'0trangleur en 
position de fonctionnement. Si le moteur ne demarre 
pas, passez le levier d'0trangleur sur la position de 
d6marrage et effectuez la procedure de d0marrage 
normal. Si le moteur ne d8marre toujours pas, repetez 
la procedure avec une bougie neuve. 


Le moteur d0marre mals Le carburateur necessite un regtage * Contactez un service d'entretien agree pour le r6glage 
n'accerere pas correctement: de l'aiguille "L" (gicleur bas). du carburateur. 


Le moteur d0marre mais ne Le carburateur necessite un r6glage * Contactez un service d'entretien agree pour le r0glage 
fonctionne pas correctement a de l'aiguille "H" (gicleur haut). du carburateur. 
regime 0leve. 


Le moteur n'atteint pas son 1. Contr6lezlem0!angehuile/carburant. 1. Utilisez du carburant recent et la proportion d'huile 
regime maximal / ou fume deux temps approprl0e. · 
excessivement 2. Filtre a air encrasse. 2. ProcEldez au nettoyage conform6ment aux instructions 


de la section Entretien-Filtre a air. 
3. Ecran pare-etincelles encrasse. 3. Proc0dez au nettoyage conformement aux instructions 


de la section Entretien-Silencieux pare-9tinceJles. 
4. Le carburateur necessite un r9glage 4. * Contactez un service d'entretien agree pour le r0glage 


de l'aiguille 1'H" (glcleur haut). du carburateur. 
Le moteur d0marre, tourne et Le carburateur nElcessite un rSglage. Tournez la vis de r0glage du ralenti "T" dans le sens des 
accetere, mais ne tlent pas le aiguilles d'une montre pour augmenter le r6gime de 
ralenti. ralenti. (Si la chaine tourne au regime de ralenti, tournez la 


vis de ralenti "T" dans le sens Inverse des aiguilles d'une 
montre pour reduire le regime de ralenti}; voir la section 
Fonctionnement-RSgJage du carburateur. 


Surchauffe et d0gagement de 1. R0servoird'huiledecha1nevide. 1. Le reservoir d'huile doit etre rempll a chaque plein du 
fumee au nlveau du guide et de la reseivoir de carburant. 
cha1ne 2. Chaine trop tendue. 2. Tendez la chaine conformement aux instructions de la 


section Fonctionnement-Tension de la chaine. 
3. Fonction du dispositif de graissage. 3. Faites tourner le moteur a plein regime pendant 15 a 30 


secondes. ArrEltez la tron9onneuse et v6rifiez que 
l'huile s'ecoule au niveau de la protection d'embout de 
guide et du guide-chaine. Si l'huile est pr6sente, ii se 
peut que la cha1ne soit emoussee ou que le guide­
chaine soit endommagEl. En cas d'absence d'hulle, 
contactez un service d'entretlen agree. 


Le moteur d0marre et tourne, 1. Frein de chaine engage. 1. oesengagez le freln de chaine ; volr la section 
mais la chaine n'est pas Fonctlonnement-Frein de chaine. 
entrainee 2. Chains trop tendue. 2. Tendez la chaine conform6ment aux instructions de la 


section Fonctionnement-Tension de la chaine. 
3. Montage du guide-chaine et chaine. 3. Vair la section Montage-Montage du gulde-chaine et 


I.\ AVERTISSEMENT: Ne de la cha1ne. 
~ touchez jamais la 4. Chaine eVou gulde-chaine 4. Voir la section Entretien-Chaine eVou Entretien-Guide-


chaine lorsque le endommages. chaine. 
moteur tourne. 5. · Embrayage et/ou pig non a 5. Procedez au remplacement si necessaire - Contactez 


flasques endommag0s. un reparateur agree. 
*Remarque: Ce moteur est conforme aux normes de l'EPA (Agence de protection de l'environnement) en matiere de contr6Ie des 
emissions polluantes. En consequence, les aiguilles de r€!glage du carburateur sont equip8es de capuchons en plastique limitant la 
rotatlon par rapport au r9glage d'usine initial. Si votre machine presente des probl9mes sp€lciflques de performance ne pouvant 6tre 
rectifies en suivant les instructions de la section Diagnostic des pannes, ii est recommand6 la porter a un service d'entretien agree 
pour reparation. 
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Remisage de la tronc;:onneuse 


& 
AVERTISSEMENT: Coupez le moteur et laissez-le refroidir, puis arrimez la machine avant 
remisage ou transport dans un vehicule. Remisez la machine et le carburant dans un endroit 
oil les vapeurs de carburant ne seront en contact avec aucune source d'etincelles ou de 
flammes nues, notamment a proximite de chaudieres, de moteurs ou d'interrupteurs 
electriques, de fours, etc. Montez toutes les protections fournies avec la machine pour le 
remisage. Rangez la machine de telle sorte que les parties tranchantes ne puissant blesser 
accidentellement toute personne passant a proximite. Remisez la machine hors de portee 
des enfants ou de toute autre personne non habilitee a l'utiliser. 


1. Vidangez et nettoyez le reservoir de carburant dans un lieu suffisamment aere. 
2. Vidangez l'integralite du carburant dans un conteneur approprie au stockage de !'essence. Faites tourner le 


moteur jusqu'a ce qu'il s'arrete de lui-meme. Cela permet d'evacuer le melange susceptible de s'eventer et 
de laisser un depot de vernis et de gomme dans le circuit d'alimentation de carburant. 


3. Nettoyez toutes les substances etrangeres accumulees sur la tron9onneuse. Maintenez la machine a 
distance de tout agent corrosif tels que les engrais de jardin ou les sels de devergla9age. 


4. Respectez la reglementation locale et nationale en matiere de stockage et de manipulation de !'essence. 
N'utilisez pas le surplus de carburant dans un autre equipement a moteur deux temps. 


& 
MISE EN GARDE: II est important d'eviter le depot de gomme dans les composants du circuit 
d'alimentation de carburant tels que le · carburateur, le filtre a carburant, la conduite 
d'alimentation de carburant ou le reservoir de carburant au cours du remisage. Les carburants 
a base d'alcool (appeles essence-alcool ou E10, ou a base d'ethanol ou de methanol) sont 
hydrophiles, ce qui peut entrainer une separation des composants du carburant et la 
formation d'acides au cours du remisage. Les gaz acides peuvent endommager le moteur. 


CARACTERISTIQUES TECHNIQUES 


MT 3500 
ENGINE: 
Cylindree: 
Alesage: 
Course: 


PERFORMANCES: 
Regime de ralenti: 
Regime maximal (Avec guide et chains): 


Puissance: 


2.38 cu.in (38.9 cc) 


1.58 in (40 mm) 
1.22 in (31 mm) 


3,000 RPM 
13,000 RPM 
2.0 HP/1.5 kW {9,000 RPM) 


CIRCUITS D'ALIMENTATION DE CARBURANT ET D'HUILE: 
Carburateur: Carburateur a diaphragms toute position 


Capacite du resetvoir de carburant: 12.2 oz. (360 ml) 
Proportions du melange: Voir la section Fonctionnement-Alimentation de carburant 


Capacite du reservoir d'huile: 8.75 oz. (260 ml) 
Lubrification de la chains: Pompe a huile volumetrique automatique 


SYSTEME D'ALLUMAGE: 


Bougie: 
Ecartement des electrodes: 


NGKBPMR8Y 
0.02 in. (0.5 mm) 


INTl'.JOOUCCIQN 1-=1erco7 


Para utilizar correctamente la motosierra y evitar accidentes, lea primero este manual 


atentamente antes de trabajar con ella. Encontrara explicaciones sabre el funcionamiento 


de los distintos componentes, ademas de instrucciones para realizar las comprobaciones 
y el mantenimiento necesarios. 


Nota: Las ilustraciones y las especificaciones proporcionadas en este manual 


pueden variar segun los requisitos de cada pafs, y estan sujetas a cambios sin· 


previo aviso por parte del fabricante. 


MANUAL DEL OPERADOR 


El manual del operador esta destinado a proporcionar protecci6n al usuario. LEALO. 


Guardelo en un sitio seguro para consultarlo en el futuro. Conozca los procedimientos 


necesarios antes de comenzar a montar la unidad. La preparaci6n y el mantenimiento 


adecuados juegan un papel fundamental para obtener la maxima seguridad y 
rendimiento del motosierra. 


P6ngase en contacto con el concesionario o el distribuidor local si no comprende 


alguna de las instrucciones de este manual. 


Ademas de las instrucciones de uso, este manual contiene parrafos que requieren una 
especial atenci6n. 


Tales parrafos estan marcados con los sfmbolos descritos a continuaci6n: 


Advertencia: si existe riesgo de accidente o lesiones personales o danos graves a la 
propiedad. 


Precauci6n: si existe riesgo de producirse danos en la maquina o en sus componentes 
individuales. 


& ADVERTENCIA: Para garantizar el funcionamiento seguro y 
correcto de la motosierra, este manual del operador debera 
conservarse siempre con la maquina o estar cerca de ella. 
No preste ni alquile la motosierra sin el manual de instrucciones 
def operador. 


&_ ADVERTENCIA: Solo deberan utilizar la motosierra las personas 
• que entiendan este manual. 
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Componentes de la motosierra 


1 - Bloqueo del activador 
2 - Cubierta del filtro de aire 
3 - Empufiadura delantera 
4 - Palanca del freno de la cadena/ 


protector de manes 
5 - Silenciador 
6 - Cadena 
7 - Barra gufa 
8 - Tornillo de ajuste de la barra guia 
9 - Tornillos de ajuste del carburador 


9 8 7 6 


16 15 14 


10 - Activador 
11 - lnterruptor de masa 
12 - Palanca cebador 
13 - Empufiadura trasera 
14 - Pera de Purga 
15 - Tap6n del dep6sito de combustible 
16 - Empufiadura del motor de arranque 
17 - Tap6n del dep6sito de aceite 
18 - Llave de combinaci6n 
19 - Funda de la barra 
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Significado de las etiquetas de seguridad y simbols 


& 


f) 


(i) 


8 


Este sfmbolo indica Advertencia y 
Precauci6n. 


Este manual contiene mensajes 
especiales para llamar la atenci6n 
sobre cuestiones de seguridad, 
danos en la maquina, asf como 
informaci6n util relativa al 
funcionamiento y al mantenimiento. 
ADVERTENCIA: Lea y siga todas 
las precauciones de seguridad en el 
manual de instrucciones. No seguir 
las instrucciones podrfa resultar en 
serias lesiones personales. 


Utilice protecci6n para los ojos, 
ofdos y cabeza cuando emplee este 
equipo. 


Utilice guantes protectores 
antidesllzantes y de gran resistencia 
cuando maneje la motosierra y la 
cadena. 


jATENCION! Las superficies pueden 
estar calientes. 


c.t Utilice zapatos o botas de seguridad 
resistentes con suelas antideslizantes 
y anadidos antiperforaci6n. 


~ , 
-


N71 
~ 


ADVERTENCIA: Tenga cuidado con 
los rebates. Swgerencia puede 
causar la barra de gufa para movers, 
hacia arriba y hacia atras de repente 
lo que puede causar una lesi6 
grave. 


Direcci6n de contacto de la punt 
de la barra gufa con cualquier objet, 
debe ser evitado. 


~ 


~ , -


ii 
6 
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1J • 


Agarre siempre la motosierra 
correctamente con las dos 


manos. 


Valor de rebote maximo medido sin 
freno de cadena para la combinaci6n 
de barra y cadena indicado en la 
etiqueta. 


Gasolina y aceite mezcla (ver 
pag.89) 


Aceite cadena 


Freno 
cadena 
ABIERTO 
(ON) 


STOP motor 


Freno 
cadena 


Freno 
cadena 
APAGADO 
(OFF) 


Cebador (mas facil puesta en 
marcha a bajas temperaturas -
ver pag.92) 
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Requisitos estatales y locales 
La matosierra esta equipada con un amartiguador de limitacj6n de temperatura, una pantalla de 
supresi6n de chispas y un pua de tronzado para cumplir los requisitos de la Practica Recomendada por 
SAE J335 y las C6digos de California 4442 y 4443. Para trabajar en todas las terrenos forestales 
nacionales yen los terrenos gestionados por los estados de California, Maine, Washington, Idaho, 
Minnesota, Nueva Jersey y Oregon, la ley requiere que los motores de combustion interna esten 
equipados con una pantalla de supresion de chispas. Otras agencias estatales y federales estan 
promulgando regulaciones similares. 
Si utiliza una motasierra en un estado o lacalidad en las que existan tales regulaciones, sera legalmente 
responsable del mantenimienta del estada de funcianamiento de estas companentes. En caso cantraria, 
estara violando la ley. El mantenimiento del supresor de chispas se describe en la secci6n 
correspondiente al mantenimiento del amartiguador de supresi6n de chispas. 
Nota: Cuando utilice una motosierra para la tala de arboles, consulte el Codigo de Regulaciones 
Federales, Partes 1910 y 1928. 


& 


& 


& 
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ADVERTENCIA: El sistema de encendido de la unidad genera un campo electromagnetico 
de muy baja intensidad. Dicho campo puede afectar al funcionamiento de ciertos 
marcapasos. Para reducir el riesgo de lesiones graves o mortales, las personas que 
tengan un marcapasos deben consultar a su medico y al fabricante del marcapasos 
antes de utilizar esta herramienta. 


ADVERTENCIA: Mantenga todos los miembros corporates alejados del amortiguador, 
ya que sus superficies estan muy calientes durante y despues de la utilizacion de la 
motosierra. Si entra en contacto con el amortiguador, pueden producirse quemaduras 
graves. 


ADVERTENCIA: La exposicion a vibraciones por el uso prolongado de herramientas 
manuales alimentadas con gasolina podria provocar dai'ios en los nervios o en los 
vasos sanguineos de los dados, manos y mui'iecas de persanas propensas a sufrir 
problemas de circulacion o hinchazones anormales. El uso prolongado en climas frfos 
se ha relacionado con dai'ios en los vasos sanguineos de personas sanas. Si aparecen 
sintomas tales como perdida de sensibilidad, dolor, perdida de fuerza, cambio en la 
textura o color de la piel, o perdida de sensibilidad en los dedos, manos o mui'iecas, 
deje de utilizar esta herramienta y acuda a un medico. 


ADVERTENCIA: Los gases de escape del motor de este producto contienen sustancias 
quimicas que, segun el Estado de California, provocan cancer, defectos en recien nacidos 
u otros dai'ios reproductivos. Utilice la motosierra solamente en el exterior en un lugar 
bien ventilado. 
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Precauciones basicas de seguridad 


• Antes de utilizar la unidad, lea este manual atentamente haste 
que comprenda por completo todas las reglas de seguridad, 
precauciones e lnstrucciones de manejo y sepa c6mo seguirtas. 
La motosierra s61o la deben utilizer adultos que comprendan y 
puedan seguir las reglas de seguridad, precauciones e 
instrucciones de manejo indicadas en este manual. Los 
menores no deben utilizer nunca una motosierra. 
No maneje ni utilice una motoslerra si esta cansado, enfermo 
o indispuesto. Tampoco la utilice si ha tornado alcohol, drogas 
o medicamentos. Debe encontrarse en buen estado flsico y 
con la rnente despierta. Trabajar con una motosierra es 
agotador. Si se encuentra en alg(m estado que se pueda ver 
agravado por un trabajo agotador, consulte a su medico antes 
de utilizer una mot6sierra (Fig.1 ). Preslar atenci6n antes de 
descansar y a la fin del vuestro turno de trabajo. 


• Los niiios, transeuntes y animales deben mantenerse a una 
distancla minima de 35 pies (10 metros) del lugar de trabajo. 
No perrnita que personas o anlmales se acerquen a la 
motosierra cuando la arranque o la utilice (Fig.2). 


• Los casos mas irn portantes de accidentes con motosierras se 
producen cuando la cadena golpea al operador. Mientras 
trabaje con la motosierra, utilice siempre prendas protectoras 
de seguridad homologadas. El uso de prendas protectoras no 
elimina el riesgo de lesiones, pero reduce los efectos de .las 
lesiones en caso de accidente. Consulte a su proveedor a la 
hora de elegir equipos conformes con la legislaci6n. Las 
prendas deben ser las adecuadas y nci ser un obstaculo. 
Utllice prendas adherentes a prueba de cortes. Las chaquetas 
a prueba de cortes (Fig.3), las pantalones de peto (Fig.3) y 
los leggings son prendas ideales. No lleve prendas, paiiuelos, 
corbatas o pulseras que puedan quedar atrapados en la 
rnadera o en las ramas. Si tiene el pelo largo, rec6jaselo y 
protejaselo (por ejemplo, con un pafiuelo, gorra, casco, etc.). 
Utilice zapatos o botas de segurldad con suelas 
antideslizantes y afiadidos antiperforaci6n (Fig.4). Utilice 
un casco protector(Fig.5) en lugares en los que puedan 
caer objetos . Utilice gafas protectoras o protectores 
faciales. Emplee protecciones contra el ruido: por ejemplo, 
protectores para los ofdos que reduzcan el nivel de ruido 
(Fig.5) o tapones para los oidos. Si se utilizan protecciones 
para los ofdos, se debera tener mucho mas cuidado y prestar 
mas atenci6n, ya que la percepci6n de sefiales sonoras de 
peligro (gritos, alarmas, etc.) quedara limitada. Utilice guantes 
a prueba de cortes (Fig. 6). 


• Preste la maquina unicamente a usuarios expertos que esten 
completamente famillarizados con su funcionamiento y uso 
correcto. Proporcione a los demas usuarios el manual con las 
instrucciones de uso, el cual deberan leer antes de utilizer la 
rnaquina. 
Compruebe la motosierra cada dfa para asegurarse de que 
todos sus dispositivos se encuentran en perfecto estado de 
funcionamiento. 
No utilice nunca la motosierra si esta daiiada, modificada o si 
se ha reparado o montado incorrectamente. No desmonte, 
daiie ni desactive ninguno de los dispositivos de seguridad. 
Utilice unicamente barras de la Jongltud indicada en la tabla 
(pagina 83). Sustituya siempre la barra, cadena, protector de 
manos o !reno de la cadena inmediatamente si se dafian, se 
rompen o se extraen. 
Planifique previamente con cuidado la operaci6n de corte. No 
se ponga a carter hasta que el area de trabajo este despejada 
y el suelo en el que vaya a trabajar sea seguro. lgualmente, si 
va a talar arboles, debe haber planificado un sendero de 
retirada. Todos los trabajos de mantenimiento de la motosierra, que no 
sean las operaciones mostradas en este manual, los deben 
realizar personal competente. 


• La rnotosierra s6Io se debe utilizer para cortar madera. No se 


i 
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aconseja cortar otros tipos de material. 
No se recornienda enganchar herramientas o aplicaciones a la 
toma de fuerza que no esten especificados par el fabricante. 
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Manejo del combustible 


& ADVERTENCIA: La gasolina es un combustible muy 
inflamable. Tenga mucho cuidado cuando maneje 
mezclas de gasolina o combustible. No fume ni 
acerque llamas o fuego al combustible ni a la 
motosierra (Fig.7). 


• Para reducir el riesgo de incendios y quemaduras, maneje 
el combustible con cuidado. Es altamente inflamable. 


• Mezcie y guarde el combustible en un contenedor homologado 
para gasolina (Fig.8). 
Mezcle el combustible en el exterior donde no haya chispas ni 
llamas. 


• Seleccione un terreno desnudo, pare el motor y deje que se 
enfrfe antes de recargar combustible. 


• Afloje lentamente el tap6n del dep6sito de combustible para 
liberar la presi6n y para evitar que el combustible se escape 
alrededor del tap6n. 
Apriete firrnemente el tap6n del dep6sito de combustible tras 
recargarcormustible. Si eltap6n de! dep6sito no estacorrectamente 
apretado, las vibraciones de la unidad pueden provocar que el 
tap6n se afloje o se salga y se derrame combustible. 


• Ellmlne de la unidad el combustible que se haya derramado. 
Alejese 10 pies (3 m) de! lugar de recarga de combustible 
antes de arrancar el motor (Fig.9). 
No queme nunca el combustible que se haya derramado. 
No fume mientras maneje combustible ni mientras utilice la 
motosierra. 


• Guarde el combustible en un lugar fresco, seco y blen ventilado. 
• No situe nunca la motosierra en un lugar donde haya elementos 


combustibles, tales como hojas secas, paja, papel, etc. 
Guarde la unidad y el combustible en un lugar donde los 
vapores del combustible no puedan ponerse en contacto con 
chispas o llamas de calentadores de agua, motores o 
interruptores electricos, hornos, etc. ' 


• No quite nunca el tap6n de! dep6sito con el motor en 
funcionarniento. 


• No utilice nunca combustible para operaciones de lirnpieza. 
Tenga cuidado para que el combustible no entre en contacto 
con su ropa. 


Funcionamiento y seguridad 


& ADVERTENCIA: Agarre siempre la motosierra con 
las dos manos cuando el motor este en 
funcionamiento. Sujete firmemente la motosierra 
con los pulgares y los dedos alrededor de las 
empunaduras (Fig.10). 


• Mantenga todas las partes del cuerpo alejadas de la cadena 
cuando el motor este en rnarcha. 


• Transporte slempre la motosierra con el motor parado y el 
freno de la cadena accionado, la barra gufa y la cadena hacia 
la parte trasera y el amortiguador alejado del cuerpo. Cuando 
transporte la motosierra, ponga la funda adecuada en la barra 
gufa (Fig.11, pagina 80). Cuando la transporte en un vehiculo, 
mantenga la cadena y la barra cubiertas con la protecci6n 
para la cadena. Asegure correctamente la motoslerra para 
evitar vuelcos, derramamiento de combustible y daiios en 
dicha motosierra. 


• Accione el !reno de la cadena antes de cambiar de ubicacl6n 
en la zona de corte. 


• No utilice la motosierra con una mano. Si lo hace, usted, los 
ayudantes y los transeuntes pueden sufrir lesiones graves. La 
motosierra esta disefiada para utilizarse con las dos 
manos. 
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Antes de arrancar el motor, compruebe que la cadena no toca 
ningun objeto. No arranque nunca la motosierra cuando la 
barra gufa se encuentre en un carte. 
Apague el motor antes de dejar la motosierra en el suelo. No 
deje el motor en marcha desatendido. 
Como precauci6n de seguridad adicional, accione el !reno de 
la cadena antes de dejar la motosierra en el suelo. 
Utilice la motosierra unicamente en lugares bien ventilados, y 
no la emplee en atmosferas explosivas o inflamables ni en 
entornos cerrados (Fig.12). Prestar atencion a la posbilidad de 
envelenarnento de monoxide de carbono. 
No utilice la motosierra subido a una escalera o a un arbol. 
Corte siernpre desde una posicion segura y firme sabre el 
suelo. 
No ejerza presi6n sabre la motosierra al final del carte. Si 
ejerce presi6n, puede perder el control al finalizar el carte. 


• No carte cerca de cables electricos. 
Mantenga las empuiladuras secas, limpias y sin mezclas de 
combustible o aceite. 
Cuando la motosierra este en funcionamiento, agarre firmemente 
la empunadura delantera con la mano izquierda y la empuiladura 
trasera con la mano derecha (Flg.10, pagina 79). 


• Cuando carte una rama que este bajo tension, tenga cuidado 
con la recuperaci6n elastica para no resultar golpeado cuando 
se libere la tension existents en la fibra de madera. 


• Tenga mucho cuidado cuando carte ramas pequenas o 
arbustos que puedan bloquear la cadena, salir despedidos 
hacia usted o hacer que pierda el equilibria. 
No carte nunca con la motosierra situada por enclma de los 
hombres (Fig.13). 
No arranque nunca la motosierra sin estar puesta la funda de 


'l 
la cadena. 


Precauciones contra el rebote 


Lh 
ADVERTENCIA: Evite los rebates, que pueden 
praducir lesiones graves. El rebate es el movimiento 
repentino hacia atras, hacia arrlba a hacia adelante 
de la barra gufa que se produce cuanda la cadena 
pr6xima al extrema superior de la barra gufa entra 
en contacto con alg(m objeto, tal como una rama a 
un tronco, o cuando la madera se cierra y aprisiona 
la cadena en· el corte. Si entra en cantacto con un 
abjeto extrailo existente en la madera, es posible 
tambien que pierda el control de la motosierra. 


• Se puede producir rebate giratorio cuando la cadena en 
movimiento entra en contacto con un objeto en el extrema 
superior de la barra gufa. Este contacto puede provocar que la 
cadena se clave en el objeto, lo cual hace que la cadena se 
pare durante un instante. El resultado es una reacci6n de 
inversion muy rapida que hace que la barra gufa se desplace 
bruscamente hacia arriba y atras hacla el operador (Fig.14-15 
y Fig. 16, pagina 81). 
Se puede producir _rebate por aprisionamienta cuando la 
madera se cierra y aprisiona la cadena en movimiento en el 
carte a lo largo de la parte superior de la barra gufa, y la 
cadena se para repentinamente. Esta parada repentina de la 
cadena hace que se invierta la luerza utilizada para cortar 
madera y provoca que la motosierra se mueva en el sentido 
contrario al giro de · la cadena. La motosierra se mueve 
directamente hacia atras hacia el operador. 
Se pueden producir tiranes si la cadena en movimiento entra 
en contacto con un objeto extrano de la madera en el carte a 
lo largo de la parte inferior de la barra gufa, y la cadena se para 
repentinamente. Esta parada repentina lira de la motosierra 
hacia adelante, por lo que esta se aleja del operador y este 
puede perder facilmente el control de la motosierra. 
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Evita el rebate par aprisianamiento: 
• Esta muy alerta ante situaciones u obstrucciones que puedan 


provocar que el material aprisione la parte superior de la 
cadena o que la pare. 


• No carte mas de un tronco cada vez. 
• No tuerza la motosierra mientras retira la barra de un carte 


sesgado al tronzar. 


Evite las tirones: 
• Comlence siempre a cortar con el motor a velocidad maxima 


y el alojamiento de la sierra contra la madera. 
Utilice cufias de plastico o de madera. No utilice nunca metal 
para mantener el carte abierto. 


Reduzca el riesgo de rebates 


& Reconozca que se pueden producir rebates. 
Entendiendo basicamente el concepto de rebate, 
puede reducir el elemento sorpresa que contribuye 
a que se produzcan accidentes. 


• No permita nunca que la cadena en movimiento entre en 
contacto con alg(m objeto en el extrema de la barra gufa. 
Mantenga el lugar de trabajo libre de obstrucciones tales 
coma otros arboles, ramas, rocas, vallas, tocones, etc. Elimine 
o evite las obstrucciones que la cadena pueda golpear 
mientras corta un determinado tronco o rama. 


• Mantenga la cadena afilada y con la tension adecuada. SI la 
cadena esta floja o ha perdido brillo, la probabilidad de que se 
produzcan rebates puede aumentar. Siga las instrucciones del 
fabricante relativas al mantenimiento y afilado de la cadena. 
Compruebe la tensi6n a intervalos regulares con el motor 
parado, nunca con el motor en marcha. Compruebe que las 
tuercas del freno de la cadena estan firmemente ,apretadas 
tras tensar la cadena. 


• Continue con el proceso de carte a velocidad maxima. Si la 
cadena se mueve a una velocidad menor, existe un mayor 
riesgo de que se produzcan rebates. 


• Corte un tronco cada vez. 
• Extreme la precauci6n cuando entre de nuevo en un carte 


anterior. 
• No intents cortar comenzando con la punta de la barra (cortes 


por la punta). 
• Tenga cuidado con los troncos que se mueven u otras fuerzas 


que puedan cerrar el carte y aprisionar la cadena o caer en 
ella. 


• Utilice la barra gufa de reducci6n de rebates y la cadena de 
bajo rebate que se especifican para la motosierra. 


Mantenga el control (Fig.17-18) 
• Mantenga la motosierra firmemente agarrada con ambas 


manes cuando el motor este en marcha y no la suelte: Al 
agarrar la unidad lirmemente, se reduce la posibilidad de que 
se produzcan rebates y se mantiene el control de la motosierra. 
Mantenga las dedos de la mano izquierda alrededor de la 
empunadura y el pulgar Izquierdo debajo de la empuiladura 
delantera. Mantenga la mano derecha por complete alrededor 
de la empunadura trasera ya sea diestro o zurdo. Mantenga el 
brazo Izquierdo recto con el coda fijo. 


• Ponga la mano izquierda en la empuf\adura delantera de forma 
que quede en lfnea recta con la mano derecha en la 
empunadura trasera cuando haga cortes de tronzado. No 
invierta nunca las posiciones de la mano derecha e izquierda 
para ningun tipo de carte. 


• Mantenga su peso equitativamente equilibrado sabre ambos 
pies. 
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Posicion de funcionamiento 


(A) n~ Posici6n 
& de 


,""-,,,& freno 
""" (B) 


• Situese ligeramente hacia el !ado Izquierdo de la motosierra 
para que su cuerpo no este en lfnea directa con la cadena de 
carte. 
No eleve la motosierra. Podria perder el equilibria y el control 
de la motosierra. 
No carte par encima de la altura de las hombros. Es dificil 
mantener el control de la motosierra par encima de la altura de 
las hombros. 


Caracteristicas de seguridad ante rebates 


& 
ADVERTENCIA: Las siguientes caracterfsticas estan 
incluidas en la motosierra para contribuir a reducir 
el peligro de rebate; no obstante, dichas 
caracteristicas no eliminaran por completo esta 
peligrosa reacci6n. Como usuario de la motosferra, 
no confie unicamente en los dispositivos de 
seguridad. Debe seguir todas las precauciones, 
instrucciones y mantenimiento de seguridad 
indicados en este manual para evitar los rebates y 
otras fuerzas que pueden producir lesiones graves. 


La barra guia de reducci6n de rebates se ha disef\ado con una 
punta de radio pequef\o que reduce la dimension de la zona 
de peligro de rebate en la punta de la barra. Se ha demostrado 
que la barra guia de reducci6n de rebates reduce 
significativamente el numero y gravedad de los rebates al 
someterla a pruebas de acuerdo con las requisitos de 
seguridad para motosierras de gasolina segun lo establece la 
norma ANSI B175.1-2000. 
La cadena de bajo rebate se ha disef\ado con un calibre de 
profundidades con contorno y un eslab6n de protecci6n que 
desvian la fuerza de rebate y permiten que la rnadera entre 
gradualmente en el cortador. La cadena de bajo rebote ha 
cumplido los requisitos de rendimiento ante rebates al 
sorneterla a pruebas en una muestra representativa de 
motosierras con una cilindrada inferior a 3,8 pulgadas cubicas 
segun se especifica en la norma ANSI B175.1 - 2000. 


• El protector delantero de manos se ha disef\ado para reducir 
la posibilidad de que la mano entre en contacto con la cadena 
al deslizarse la mano par la empuiiadura delantera. 


• La posici6n de las empuiiaduras delantera y trasera se ha 
diseiiado con una distancia entre ellas y "en lfnea" la una con 
la otra. La posici6n desplegada y "en linea" de las manos que 
proporciona este diseiio ofrece equilibrio y resistencia para 
controlar el giro de la motosierra hacia el operador en el caso 
de producirse rebote. 


Freno de la cadena 


Los frenos de . la cadena estan diseiiados para detener 
rapldamente el giro de la cadena. Cuando la palanca de! frena 
de la cadena/pratectar de manas se empuja hacia la barra, la 
cadena debe detenerse inmediatamente. El freno de la cadena 
no evita que se produzcan rebates. 
La posici6n de funcionamiento (A) y la posici6n de freno (B) 
del Irena de la cadena se ilustran en la Fig. 19. 
El !reno de la cadena se debe limpiar y comprobar diariamente. 
Limpie el freno de la cadena segun se indica en la secci6n de 
mantenimiento del freno de la cadena y campruebela como se 
especifica en la secci6n de funcionamienta de dicha freno. 


& 
ADVERTENCIA: lncluso con un mantenimiento 
adecuado, el funcionamiento correcto del freno de 
la cadena en el campo no se puede certificar. 
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ADVERTENCIA: NO GARANTIZAMOS QUE EL FRENO DE LA CADENA LE VAYA A PROTEGER 
EN EL CASO DE PRODUCIRSE UN REBOTE. TAMPOCO USTED DEBE ASUMIR QUE LE 
VAYA A PROTEGER. NO SE CONFIE EN NINGUNO DE LOS DISPOSITIVOS INCORPORADOS 
EN LA MOTOSIERRA. DEBE UTILIZARLA CORRECTAMENTE Y CON CUIDADO PARA EVITAR 
REBOTES. 


Barra guia de reducci6n de rebates y cadena de bajo rebate 
Las barras gufa de reducci6n de rebates y las cadenas de bajo rebote reducen la posibilidad de que se 
produzcan rebates y su magnitud, y se recomienda utilizarlas. La motosierra dispone de una barra y cadena 
de bajo rebote de serie. Las reparaciones del !reno de la cadena se deben realizar en un cancesianario de 
servicio autarizada. Lleve la unidad al establecimiento de campra si la adquiri6 mediante un cancesionario de 
servicio, o al concesionario de servicio autorizado mas pr6ximo. 


& 
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ADVERTENCIA: El angulo de rebate calculado (CKA) que se indica en la motosierra y en la 
siguiente tabla de CKA representa el angulo de rebate que tendran las combinaciones de 
barra y cadena segun las pruebas realizadas de acuerdo con las normas CSA (Canadian 
Standards Association) y ANSI. Al adquirir una barra y cadena de repuesto, se deberan tener 
en cuenta los valores CKA mas bajos. Los valores CKA mas bajos representan angulos mas 
seguros para el usuario, mientras que los valores mas altos indican un angulo mayor y 
energias de rebate mas altas. Los angulos calculados que se representan indican el angulo 
y la energia totales asociados sin activarse el freno de la cadena durante el rebate. El angulo 
activado representa el momenta de parada de la cadena en relaci6n con el angulo de 
activaci6n del !reno de la cadena y el angulo de rebate resultante de la motosierra. En todos 
los casos, los valores CKA mas bajos representan un entorno de funcionamiento mas 
seguro para el usuario. Las siguientes combinaclones de cadena y barra gufa cumplen los 
requisitos de rebate de las normas ANSI B175, 1 al utilizarse en las motosierras indicadas en 
este manual. No se recomienda utilizar combinaciones de cadena y barra distintas de las 
indicadas y pueden no cumplir los requisitos de CKA segun la norma. 


ADVERTENCIA: No monte una gula curvada en ninguna motosierra Efco. El riesgo de rebate 
aumenta con una gufa curvada al incrementarse el area de contacto de rebate. 


Combinaci6n recomendada de cadena y barra 


Longitud Oregon Paso Candidad 
Oregon CKA 


Modelo 
Barra N° de pieza barra Cadena Eslab6n Union 


N"de pieza sin Freno de 
Cadena Cadena 


MT3500 14" 140RCEA041 3/s"x.050" 52 91 P -52 E MAX 45° 


MT3500 16" 160RCEA041 3/s" x .050" 57 91 P - 57 E MAX45° 
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ADVERTENCIA: Los angulos derivados del calculo de la parte 5.11 de ANSI B 175.1 - 2000 
pueden no tener ninguna relaci6n con el angulo de giro de la barra de rebote real que se 
puede producir en situaciones de corte reales. 
Ademas, las caracteristicas disenadas para reducir lesiones por rebate pueden perder algo 
de su efectividad si pierden su estado original, especialmente si no se han mantenido 
correctamente. 
La conformidad con la parte 5.11 de ANSI B 175.1 - 2000 no significa automaticamente que 
en un rebate real la barra y la cadena vayan a girar un maxi mo de 45°. 


Precauciones para reducir el riesgo de vibraciones 
• La motosierra dispone de un sistema antivibraci6n (AV); no lo modifique nunca. 
• Utilice guantes y mantenga las manos calientes. 
• Mantenga la cadena afilada y la sierra, incluido el sistema AV, bien mantenida. Si la cadena ha perdido brillo, 


el tiempo de corte aumentara, y las vibraciones que reciben las manos aumentaran al ejercer presi6n en 
ella para que entre en la madera. 


• Agarre firmemente la unidad en todo momento, pero no apriete las empuf\aduras con una presi6n constante 
y excesiva. Haga pausas con frecuencia. Todas las precauciones indicadas anteriormente no garantizan 
que no vaya a sufrir alguna dolencia por vibraciones en las manos o el slndrome de canal carpiano. Por 
tanto, los usuarios que utilicen la unidad de forma continua y regular deberan supervisar atentamente el 
estado de sus manos y dedos. Si aparece alguno de los s[ntomas indicados anteriormente, acuda 
inmediatamente a un medico. 


Precauciones de mantenimiento 


A,.. ADVERTE.NCIA: No utHice nunca una motosierra que este dafiada, ajustada incorrectamente 
~ o que no este montada por completo y de forma segura. 


• Asegurese de que la cadena deja de moverse al soltar el activador de control de la aceleracion. Si la cadena 
se mueve a velocidad de ralentf, es posible que sea necesario ajustar el carburador; consulte la seccion de 
funcionamiento y ajuste de! carburador. Si la cadena sigue moviendose a velocidad de ralent[ tras realizar 
el ajuste, pongase en contacto con un concesionario de servicio para que efectue el ajuste y deje de utilizar 
la unidad hasta que se haya realizado la reparaci6n correspondiente. 


& 
ADVERTENCIA: Todos los trabajos de revision de la motosierra, que no sean los elementos 
especificados en las instrucciones de mantenlmiento del manual del operador, los debera 
realizar personal de servicio competente. (Si se utilizan herramientas inadecuadas para 
extraer el volante o el embrague, o si se utiliza una herramienta incorrecta para sostener el 
volante a fin de extraer el embrague, se podrian producir dafios estructurales en el volante, 
lo cual podria provocar posteriormente que dicho volante reviente, dando como resultado 
lesiones graves.) 


• No modifique nunca la motosierra de ninguna manera . 
• Mantenga las empufiaduras secas, limpias y sin mezclas de combustible o aceite. 


.&. ADVERTENCIA: Utilice solamente los accesorios y las piezas de repuesto recomendadas. 


• No toque nunca la cadena ni intente revisar la motosierra con el motor en marcha. 
• No utilice nunca combustible para operaciones de limpieza. 
• Guarde la motosierra en un lugar seco, sin tocar el suelo con la proteccion de la cadena puesta y los 


dep6sitos vacfos. 
• Cuando finalice la vida util de la motosierra, desechela adecuadamente sin daf\ar el medioambiente; con 


esta finalidad,. llevela al concesionario de su localidad para que la desechen de forma correcta. 
• Sustituya inmediatamente los dispositivos de segurldad que esten rotas o daliados. 


& 
ADVERTENCIA: El amortiguador y otras piezas del motor (por ejemplo, las aletas del cilindro 
y la bujia) se calientan durante el funcionamiento y permanecen calientes algtln tiempo 
despues de parar el motor. Para reducir el riesgo de quemaduras, no toque el amortiguador 
ni otras piezas mientras esten calientes. 
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Montaje de la barra y la cadena 


& ADVERTENCIA: Compruebe la tension de la cadena 
con frecuencia cuando utilice la motosierra. No 
toque nunca ni ajuste la cadena con el motor en 
marcha. Puesto que la cadena esta muy afilada, 
utilice siempre guantes protectores cuando realice 
trabajos de mantenimiento en ella. 


1 Compruebe que el freno de la cadena no esta puesto tirando 
de la palanca de! freno de la cadena/protector de manos hacia 
la empuf\adura delantera como se muestra en la Fig. 20. Para 
obtener mas informacion, consulte las secciones de seguridad 
y funcionamiento de! freno de la cadena. 


2. Extraiga las dos (2) tuercas de la barra (A, Fig. 21) y la cubierta 
del embrague (B). 


3. Quite y deseche el separador de embalaje de plastico 
(C, Fig. 22) instalado en los esparragos en el lugar de la 
barra con fines de envfo. 


4. Ajuste el pasador de tension de la cadena (D) por completo 
hacia la banda de! freno girando el tornillo de tension de la 
cadena (E) en el sentido contrario a las agujas de! reloj, coma 
se muestra en el recuadro Fig. 22. 


5. La barra gufa (F) contiene una ranura que se encaja sabre lo 
esparragos de la barra (G). La barra guia contiene tamblen 
dos orificios para pasador de tension de la cadena (H) y dos 
orificios de lubricaci6n, uno en cada !ado. La barra es 
reversible y cualquiera de los orificios para pasador de tension 
se puede utilizar con el pasador de tension de la cadena. 


6. Coloque la barra gufa (F) en los esparragos (G) como se 
muestra en la Fig. 22. 


7. lntroduzca la punta de la barra gula (F) por el bucle de la 
cadena (H) como se muestra en la Fig. 23. Los cortadores de 
la parte superior de la barra gu[a deben quedar orientados 
hacia la parte delantera de la barra, en el sentido de giro de la 
cadena. Consulte el recuadro (M) de la Fig. 24. 


8. Encaje la cadena (H) sobre la rueda dentada (I} y dentro de la 
ranura de la barra. 


& PRECAUCION: Se pueden produclr dafios 
importantes en la rueda dentada, tambor del 
embrague, barra guia y cadena si la cadena no se 
asienta correctamente en la rueda dentada. 


9. Vuelva a poner la cubierta de! embrague (BJ. Gire el tornillo de 
tensi6n de la cadena (E) en el sentido de las agujas de! reloj 
(coma se muestra en la Fig. 25, pagina 86) hasta que el 
pasador de tension de la cadena (D) encaje en su orificio (H). 
lnstale las dos tuercas de la barra (A). Apriete las tuercas de 
forma manual unicamente. La barra se debe mover libremente 
para ajustar la tension. 


& PRECAUCION: Si no se asegura de que el pasador 
de tension de la cadena esta en su orificio, se 
produciran danos importantes en la motosierra al 
volver a montar la cubierta del embrague. 


NOTA: Si la cubierta del embrague no se desliza libremente, 
compruebe que el freno de la cadena no esta accionado. 
Para desacoplar el freno de la cadena con la cubierta del 
embrague extraida, agarre la cubierta del embrague como se 
muestra en la Fig. 20 y tire hacia atras de la palanca del freno 
de la cadena/protector de manos. 
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10. Tense la cadena girando el tornillo de tension (El en el sentido 
de las agujas del reloj, asegurandose de que la cadena se 
asienta en la ranura de la barra mientras se tensa (consulte la 
Fig. 25). 


11. Levante la punta de la barra gufa para comprobar si hay 
combadura (consulte la Fig. 26). Suelte la punta de la barra 
gufa y gire el tornillo de tension de la cadena (E) 1/2 vuelta en 
el sentido de las agujas del reloj. Repita este proceso hasta 
que la combadura desaparezca. 


12. Mantenga levantada la punta de la barra guia y apriete las 
tuercas de la barra firmemente como se muestra en la 
Fig. 27. 


13. La cadena estara correctamente tensada cuando no este 
floja en el lado inferior de la barra gula; la cadena estara 
ajustada, pero se podra girar de forma manual sin agarrotarse 
(consulte la Fig. 28). Asegurese de que el freno de la cadena 
no esta puesto. 


NOTA: La cadena no girara si esta demasiado tensa. Afloje 
ligeramente las tuercas de la barra y gire el tornillo de ajuste 
1/4 de vuelta en el sentido contrario a las agujas del reloj. 
Levante la punta de la barra guia y vuelva a apretar las 
tuercas de la barra. 


& 


& 


& 


ADVERTENCIA: Compruebe l_a tension de la cadena 
con frecuencia cuando utilice la motosierra. No 
toque nunca ni ajuste la cadena con el motor en 
marcha. Puesto que la cadena esta muy afilada, 
utilice siempre guantes protectores cuando realice 
trabajos de mantenimiento en ella. 


ADVERTENCIA: La cadena de repuesto debe contar 
con las mismas caracteristicas de rebate o de 
menor rebate que la suministrada originalmente. 


ADVERTENCIA: Si la motosierra se utiliza estando la 
cadena floja, esta podria saltar de la barra guia y 
podrian producirse lesiones graves coma 
resultado. 


& 
ADVERTENCIA: No ponga nunca la motosierra en 
marcha con la cubierta de la rueda dentada suelta. 
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Tension de la cadena 


& ADVERTENCIA: No toque nunca ni ajuste la cadena 
con el motor en marcha. Puesto que la cadena esta 
muy afilada, utilice siempre guantes protectores 
cuando realice trabajos de mantenimiento en ella. 


1. Pare el motor antes de ajustar la tension de la cadena. 
Afloje ligeramente las tuercas de la barra gufa, y gire el tornillo 
de tension de la cadena en el sentido de las agujas del reloj 
para tensar la cadena. Consulte la seccion correspondiente al 
montaje de la barra y la cadena. Vuelva a apretar las tuercas 
de la barra gufa. La cadena en frfo estara correctamente 
tensada cuando no este floja en el lado inferior de la barra 
gufa; la cadena estara ajustada, pero se podra girar de forma 
manual sin agarrotarse. 
Con respecto a la cadena en caliente, consulte el elemento 3. 


2. La cadena se debera tensar de nuevo cuando las partes planas 
(A) de las lengOetas del eslabon de transmision cuelguen mas 
alla de la ranura de la barra. Consulte la Fig. 29. 


3. Durante el funcionamiento normal de la motosierra, la 
temperatura de la cadena aumentara. Las lengOetas del 
eslabon de transmision de una cadena en caliente 
correctamente tensada colgaran aproximadamente .050" 
(1,25 mm) mas alla de la ranura de la barra. Consulte la Fig. 
30. Como ayuda para determinar si la tension de la cadena en 
caliente es correcta, se puede utilizar la punta de la llave de 
combinacion (Fig. 31) como gufa. 


& 


& 


PRECAUCION: Si la cadena se tensa en caliente, es 
posible que este demasiado tensa al enfrlarse. 
Compruebe la "tension en frio" antes del ,siguiente 
uso: 


PRECAUCION: Si la cadena es nueva, se debera 
volver a tensar con mayor frecuencia que una que 
se haya utilizado durante algun tiempo. 


Rodaje de la cadena 
Las cadenas nuevas se estiran, por lo que se deben tensar 
con frecuencia. Levante la cadena para sacarla de la ranura de 
la barra y lubrique dicha ranura con aceite adicional (consulte la 
Fig. 32). Coloque la motosierra sobre un trozo de carton o 
madera contrachapada. Arranque la motosierra (consulte la 
seccion de funcionamiento correspondiente al arranque del 
motor) y dejela en funcionamiento a una velocidad moderada 
durante un (1) minuto aproximadamente. Pare el motor. 
Compruebe que la bomba de aceite funciona correctamente. Si 
la bomba de aceite funciona correctamente, en el carton debe 
haber un exceso de aceite procedente del giro de la cadena 
(consulte la Fig. 33). Ajuste la tension de la cadena (consulte la 
seccion de funcionamiento correspondiente a la tension de la 
cadena). Arranque la motosierra de nuevo y haga unos cuantos 
caries en un tronco para calentar la cadena. Pare el motor y 
ajuste de nuevo la cadena. Repita este proceso hasta que la 
cadena conserve el ajuste adecuado de tension en caliente coma 
se muestra en la Fig. 30 de la seccion correspondiente a la 
tension de la cadena. No toque nunca el suelo con la cadena. 
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Pua de tronzado 


& 


& 


ADVERTENCIA: La motosierra esta equipada con una 
pt'.ia de tronzado (A, Fig.34). La pt'.ia de tronzado esta 
muy afilada y puede producir lesiones. Tenga mucho 
cuidado cuando trabaje cerca de la pt'.ia de tronzado. 


ADVERTENCIA: Si extrae la pt'.ia de tronzado, la 
motosierra dejara de cumplir la norma SAE J335 y 
otras. Consulte la secci6n de seguridad 
correspondiente a los requisites estatales y locales. 


Alimentaci6n de combustible (;No fume!) (Fig. 37) 
d 
l'' u 
.. 1 
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Este producto se alimenta mediante un motor de 2 ciclos y requiere que se mezcle previamente gasolina y aceite de 2 ciclos. Mezcle 
previamente gasolina sin plomo y aceite de motor de 2 ciclos en un 
contenedor limpio homologado para gasolina (Fig.35). COMBUSTIBLE RECOMENDADO: ESTE MOTOR CUENTA CON LA CERTIFICACION PARA FUNCIONAR CON GASOLINA 
SIN PLOMO DESTINADA A SU USO EN AUTOMOCl6N CON UN (NDICE DE OCTANO DE 89 ([R + M] / 2) 0 MAS (Fig. 36). Mezcle aceite de motor de 2 ciclos con gasolina segun las instrucciones indicadas en el envase. Recomendamos encarecidamente el uso de acelte de motor Elco de dos ciclos al 2% (1:50) formulado especialmente para todos las motores Elco de dos 
tiempos refrigerados par aire. Las proporciones correctas de combustible y aceite de la tabla (pag. 89) siguiente son v·lidas para cuando se usa un aceite de motor Elco de ·ctos ciclos o un aceite de calidad equivalente (con 
especificaci6n JASO FD o con especificaci6n ISO L-EGD). Si las , especificaciones del aceite NO son equivalentes o son desconnocidas, 


1
'• 


utilice una mezda de aceite y combustible al 4% (1:25). 


& 


& 


PRECAUCION:NOUTILICEACEITEDEAUTOMOCION 
NI ACEITE FUERA BORDA DE 2 CICLOS. 


PRECAUCl6N: No utilice nunca combustible con un 
porcentaje de alcohol superior al 10%; se puede 
utilizar gasohol con un maxima de 10% de alcohol o 
combustible E10. 


Al utilizar gasolina oxigenada, se debera apl'lcar una buena practica de tratamiento del combustible. La gasolina oxigenada con alcohol absorbe agua facilmente cuando esta presente; el agua se puede condensar a partir del aire humedo o ser un contaminante en el sistema de combustible, incluido el dep6sito. 


& PRECAUCION: 
• Compre el combustible segt'.in la cantidad que 


vaya a consumir; no compre mas del que vaya a 
utilizar en uno o dos meses; 


• Guarde la gasolina en un contenedor hermetico en 
un lugar fresco y seco. 


El uso de gasolina oxigenada puede provocar la aparici6n de 
balsas de vapor con mayor facilidad. 


NOTA: El aceite de motor de 2 ciclos contiene un estabilizador de combustible y se conservara en perfecta estado durante un maxima de 30 dfas. NO mezcle cantidades mayores de las que se puedan utilizar en un perfodo de 30 dias. Se recomienda utilizar un aceite de 2 ciclos que contenga estabilizador de combustible. 
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38 
Mezcla de combustible 


Aceite de motor de 2 ciclos (25:1) 4% 


Essence Huile 
1 galon (US) .............•.............. 5.2 oz. 
1 litro .... , ................ , ........•... 40 cc (40 ml_ 


Alta Calidad aceite de motor de 2 ciclos (50:1) 2% 
Essence Huile 
1 gafon (US) ......................•..... 2.6 oz. 
1 litro .................................. 20 cc (20 mlG 


Llenado del dep6sito (Fig. 39) 


& ADVERTENCIA: Siga las instrucciones de seguridad 
correspondientes al manejo de combustible. Apague 
siempre el motor antes de repostar. No aiiada nunca 
combustible a una maquina cuando el motor este en 
marcha o caliente. Alejese al menos 10 pies (3 mf del 
lugar de recarga de combustible antes de arrancar 
el motor (Fig. 38). ;NO FUME! 


1. Limpie la superficie alrededor del tap6n del dep6sito de 
combustible para evitar la contaminaci6n. 


2. Alloje lentamente el tap6n del dep6sito de combustible. 
3. Vierta con cuidado la mezcla de combustible en el dep6sito. 


Evite derramamientos. 
4. Antes de volver a poner el tap6n del dep6sito, limpie e 


inspeccione la junta. 
5. Vuelva a poner inmediatamente el tap6n del cjep6sito y aprietelo 


con la mano. Limpie el combustible que se haya derramado. 
NOTA: Es normal que un motor nuevo emita humo 'durante y. 
despues del primer uso. 


& ADVERTENCIA: Compruebe la existencia de fugas 
de combustible; si detecta alguna, corrijala antes de 
utilizar la unidad. P6ngase en contacto con un 
concesionario de servicio si es ilecesario. 


Durante la utilizacion de la motosierra tiene que ser diponible un 
extintor de incendios. 


Sistema de lubricaci6n de la cadena (Fig. 40) 
La barra y la cadena se deben lubricar de forma continua. La 
lubricacion la proporciona el sistema lubricador automatico 
cuando el dep6sito de aceite se mantiene Ueno. Si no hay aceite, 
la barra y la cadena se deterioraran rapidamente. Si la cantidad 
de aceite es demaslado pequefia, se producira sobrecalentamiento 
que sera obvio por el humo que desprendera la cadena o por la 
decoloracion de la barra. Con temperaturas bajo cero, el aceite 
se espesa, por lo que sera necesario dlluir el aceite de fa barra y 
la cadena con una pequefia cantidad (entre 5 y 10%) de 
combustible diesel o queroseno. El aceite de la barra y la cadena 
debe fluir libremente al sistema de lubricaci6n para bombear 
suficiente acelte a fin de obtener una lubricaci6n adecuada. 


& PRECAUCl6N: No utilice nunca aceite de desecho. 
Utilice siempre lubricante biodegradable especffioo 
para la barra y la cadena y que no perjudique el 
medioambiente ni las piezas de la motosierra. 
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PRECAUCION: No utilice aceites sucios, utilizados 
ni contaminados. Si lo hace, se pueden producir 
danos en la bomba de aceite, en la barra o en la 
cadena. 


ADVERTENCIA: No utilice aceite de desecho. Los 
estudios medicos realizados han demostrado que el 
contacto prolongado con aceite de desecho puede 
provocar cancer de piel. 


1. Llene el dep6sito de aceite cada vez que af\ada combustible 
al motor. La motosierra debe utilizar aproximadamente un 
dep6sito de aceite por cada dep6sito de combustible. 


2. La bomba de lubricaci6n automatica es una bomba de 
desplazamiento y funciona mediante engranajes accionados 
desde el conjunto de tambor del embrague. La bomba no 
lubricara a velocidades de ralentf. 


Preparaci6n para cortar 
Agarre correctamente las empufiaduras. 
Consulte la secci6n de seguridad con respecto al equipo de 
seguridad adecuado. 


1. Utilice guantes antideslizantes para obtener el maxima agarre 
y protecci6n. 


& ADVERTENCIA: Agarre firmemente la motosierra 
con las dos manos. Mantenga siempre la MANO 
IZQUIERDA en la empufiadura delantera y la MANO 
DERECHA en la empufiadura trasera (acelerador) 
como se muestra en la Fig. 41, de forma que el 
cuerpo quede a la izquierda de la lfnea de la cadena. 
No cruce nunca las manos al agarrar la unidad; 
tampoco adopte una postura que haga que el 
cuerpo o el brazo queden en la llnea de la cadena. 
Los zurdos deben seguir tambien estas 
instrucciones. 


2. Mantenga la motosierra correctamente agarrada (B, Fig.42) 
cuando el motor este en marcha. Los dedos deben rodear la 
empuf\adura y el pulgar debe quedar debajo de ella. Esta 
forma de agarrar es la mas firme ante rebates u otras 
reacciones repentinas de la motoslerra. Resultara peligroso si 
agarra la unidad de forma que el pulgar y los dedos queden en 
el mismo !ado de la empuf\adura (C), ya que un ligero rebate 
de la motosierra puede hacer que pierda el control. 


& ADVERTENCIA: 
Postura adecuada para cortar (Fig. 43) 
• El peso debe estar equilibrado sobre ambos pies y 


estos deben estar sobre un terreno firme. 
• Mantenga el brazo con el codo fijo en posici6n de 


"braze recto" (D} para resistir cualquler fuerza de 
rebote. 


• El cuerpo debe estar siempre a la izquierda de la 
lfnea de la cadena (E). 


• El pulgar debe estar en la parte inferior de la 
empuf\adura (F). 
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Posicion de funcionamiento 
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Procedimiento de corte basico 


Practique cortando algunos troncos pequef\os utilizando la 
siguiente tecnica para familiarizarse con el uso de la motosierra 
antes de iniciar una operaci6n de carte importante. 
1. Adopte la postura adecuada delante de la m_adera con la 


motosierra a ralentf. 
2. Ponga el motor a aceleraci6n maxima justo antes de entrar en 


el carte apretando para ello el activador. 
3. Comience a cortar con la motosierra contra el tronco. 
4. Mantenga el motor a aceleraci6n maxima mientras realiza el 


carte. 
5. Deje que la cadena carte por usted; ejerza unicamente una 


llgera presi6n hacia abajo. Si fuerza el carte, se pueden 
producir daf\os en la barra, cadena o motor. 


6. Suelte el activador en cuanto finalice el carte, y deje que el motor 
se ponga a ralentf. Si pone la motosierra a aceleraci6n maxima 
sin haber una carga de corte, se pueden producir dafios o 
desgaste innecesarios en la cadena, barra y motor. 


7. No aplique presi6n en la motosierra al final de! corte. 


Precauciones sobre el lugar de trabajo 


A\ ADVERTENCIA: Corte solamente madera o 
~ materiales de madera. No corte metal, plastico, 


mamposteria ni materiales de construcci6n que no 
sean de madera. 


• No permita nunca que un nif\o utilice la motosierra. Permita 
unicamente utilizar esta motosierra a aquellas personas que 
hayan lefdo este manual del operador o que hayan recibido las 
instrucciones adecuadas para el uso seguro y correcto de esta 
motosierra. 


• Haga que los ayudantes, transeuntes, nif\os y <1nimales se 
mantengan a una distancia segura def lugar donde realiza el carte 
(Fig. 44). Durante operaciones de tala, la distancia segura debe 
ser de al menos dos veces la altura de los arboles mas altos del 
lugar de tala. Durante operaciones de tronzado, mantenga una 
dlstancia mfnima de 35 pies (10 m) entre los trabajadores. 


• Corte siempre con los dos pies sabre un terreno firme para no 
perder el equilibria. 


• No carte con la motosierra por encima de la altura del pecho, 
puesto que si estii en una posici6n mas alta resultara diffcil 
controlarla frente a fuerzas de rebote. 


• No tale iirboles pr6ximos a cables electricos o edificlos. Deje 
esta operaci6n a los profesionales. 


• Corte solamente cuando la visibilidad y la iluminaci6n sean las 
adecuadas para ver con claridad. 


• No corte subido a una escalera, ya que es muy peligroso. 
Deje esta operaci6n a los profesionales. 


• Pare la motosierra si la cadena golpea algun objeto extrafio. 
lnspeccione la motoslerra y repare las piezas segun sea 
necesario. 


• Mantenga la cadena limpia y sin arena. lncluso una pequef\a 
cantidad de suciedad harii que la cadena plerda brillo 
rapidamente y aumentara la posibilidad de que se produzcan 
rebotes. 


• Pare el motor antes de soltar la motosierra. 
• Este especialmente atento cuando utilice protecci6n para los 


ofdos, puesto que ta! equipo puede limitar su capacidad para 
ofr sonldos que indiquen peligro (gritos, sef\ales, advertencias, 
etc.). 


• Tenga mucho cuidado cuando trabaje en pendientes o en 
terrenos desnivelados. 


• Durante la utilizacion de la motosierra Ilene que ser diponible 
un extintor de incendios. 


~ 
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Arranque del motor 


& ADVERTENCIA: Mantenga el cuerpo a la izquierda 
de la linea de la cadena. No separe nunca la sierra 
ni la cadena; tampoco se debe inclinar mas alla de 
la linea de la cadena. El freno de la cadena debe 
estar accionado al arrancar la motosierra. 


• Situe la motosierra sabre un terreno nivelada y campruebe que no 
hay objetos ni obstrucciones cerca que puedan entrar en contacto 
con la barra y la cadena. Agarre firmemente la empufiadura 
delantera con la mano izquierda y ponga el pie derecho en la base 
de la empufiadura trasera; consulte la Fig. 45, pag. 91. 


• Ponga el freno de la cadena empujando la palanca del freno 
de la cadena/protector de manes hacia adelante (hacia la 
barra), hasta la posici6n de freno coma se muestra en la 
Fig. 46A, pag. 91. Para obtener mas informacl6n, consulte las 
secciones de seguridad y funcionamiento del freno de la 
cadena. 


• Presionelentamente la parade purga entre 6 veces (A, Fig. 46B, pag. 91) 
• (1, Fig. 46C) 


• Ponga la palanca -del arrancador (C, Fig.47) • (2, Fig. 46C) en la 
posici6n mas baja (1). 


• Tirar de la cuerda de arranque varias veces (3, Fig. 46D), hasta 
conseguir el primer estallido (no mas de cinco (5) tirones). Es 
posible que una unidad nueva requiera mas tirones. 


• Ponga la palanca del arrancador (C, Fig. 48) • (4, Fig. 46D) en 
la posici6n intermedia (2). 


• Poner en marcha tirando de la cuerda de arranque 
(5, Fig. 46D). 


• Una vez puesto en marcha el motor, desactivar el Irena de 
cadena y esperar algunos segundos. Ajuste la palanca del 
!reno de la cadena/protector de manes en la posici6n de 
tuncionamiento coma se muestra en la Fig. 46A. Para obtener 
mas informaci6n, consulte las secciones de seguridad y 
funcionamiento del freno de la cadena. 


• Antes de accionar la palanca del acelerador (B, Fig. 49) para 
desbloquear el dispositivo de semi-aceleraci6n automatica. 


• Cuando tire de la cuerda del motor de arranque, no utilice la 
longitud total de la cuerda, ya que se puede romper. No deje 
que la cuerda del motor de arranque se enrolle rapidamente. 
Agarre la empufiadura y deje que la cuerda vuelva a enrollarse 
lentamente. 


& ADVERTENCIA: No corte material con la palanca de 
ralentf rapido/estrangulaci6n en la posici6n de la 
difusi6n completa (FULL CHOKE). No ponga la 
motosierra en marcha con el bloqueo del acelerador 
de arranque accionado. Al cortar con el bloqueo del 
acelerador de arranque acclonado, el operador no 
puede controlar correctamente la velocidad de la 
cadena o la sierra. 


NOTA • ARRANQUE DEL MOTOR EN CALIENTE: 
Siga las instrucciones de arranque indicadas anteriormente;pero 
no utilice la posici6n de difusi6n completa para volver a an:ancar 
la unidad. A fin de fijar el ralentf rapido para arrancar el motor en 
caliente, saque por completo el estrangulador y empujelo para 
ajustarlo en la posici6n d1;1 funcionamiento original. 


& ADVERTENCIA: Las condiciones meteorol6gicas y 
la altitud pueden afectar a la carburaci6n. No 
permita que nadie se acerque a la motosierra 
mientras ajusta el carburador. 
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ADVERTENCIA: No intente nunca arr;;,ncar la 
motosierra cuando la barra gufa este en un corte. 


ATENCl6N - No arrancar la motosierra si la barra, la 
cadena y el carter de embrague (freno de cadena) 
no estan montados; el embrague podrfa aflojarse y 
provocar lesiones. 


Sistema antihielo 
Con temperaturas inferiores a ·0°c, situar el cursor (A, Fig. 49A) 
en la posici6n invernal. De este modo, ademas del aire frfo se aspira 
tambien aire caliente procedente del cilindro, que evita la formaci6n 
de hielo dentro del carburador. 
Con temperaturas superiores a +10'C, situar nuevamente el 
cursor (A, Fig. 49B) en la posici6n de verano. De lo contrario, 
el motor podrfa recalentarse y no funcionar correctamente. 


Rodaje del motor 
El motor alcanza su potencia maxima tras un perfodo de actividad 
de 5 a 8 horas. 
Durante este periodo de rodaje, no ponga la maquina a 
aceleraci6n maxima si no esta cortando, a fin de evitar tensiones 
de funcionamiento excesivas. 


PRECAUC16N: Durante el perfodo de rodaje, no 
varie la carburaci6n para obtener un incremento de 
potencia; el motor puede dafiarse. 


Arranque diffcil (o arranque de un motor ahogado) 
El motor puede estar ahogado con demaslado combustible si no 
arranca tras 10 tirones. El exceso de combustible de los motores 
ahogados se puede eliminar siguiendo el procedimiento de 
arranque del motor en caliente indicada anteriormente. Asegiirese 
de que el interruptor ON/STOP se encuentra en la posici6n ON. 
Para el arranque, es posible que sea necesario tirar varias veces 
de la empufiadura de la cuerda del motor de arranque en funci6n 
del grado de ahogamiento de la unidad. Si el motor no arranca, 
consults la TABLA DE SOLUCl◊N DE PROBLEMAS (pagina 107). 


El motor esta ahogado 
Si no ajusta la palanca cebador en la posici6n de arranque en 
caliente, con la suficiente rapidez una vez que el motor comienza 
a encenderse, la camara de combustion se ahoga. 
• Ajuste el interruptor de masa en la posici6n STOP. 
• Suelte los tornillos de la tapa de la bujia (A, Fig. 50). 


Extraiga la cubierta del filtro (BJ. 
• Acople una herramienta adecuada en la funda de la bujia 


(C, Fig. 51). 
• Haga palanca para sacar la funda de la bujia. 


Desenrosque la bujia y sequela. 
• Abra el acelerador por completo. 


Tire de la cuerda del motor de arranque varias veces para 
desahogar la camara de combustion. 


• Vuelva a poner la bujia y · conecte su funda; presl6nela 
firmemente y monte de nuevo las dernas piezas. 


• Ajuste el interruptor de masa en I (posici6n del acelerador de 
arranque). 


• Ajuste la palanca cebador en la posici6n de arranque en 
caliente aunque el motor este trio. 


• Ahora, arranque el motor. 


IJllll!!l!I!! 
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Parada del motor 
Suelte el activador (B, Fig. 52) y deje que el motor vuelva al estado de ralentf. Apague el motor situando la palanca del arrancador (Cl en la posici6n mas alta (3). No deje la motosierra en el suelo si la cadena esta aun en movimiento. Como medida de seguridad adicional, ponga el freno de la cadena cuando no utilice la rnotosierra. 
Si la posici6n " STOP " del interrupter no funciona, tire de la palanca cebador hasta la posici6n totalrnente extendida (Vi/ difusi6n completa) (consults la Fig. 52) para parar el motor. 


A PRECAUCl6N: la cadena se contrae segun se enfria. LU Si no se afloja, podria dafiar el cigliefial y los cojinetes. 


Comprobaci6n previa al funcionamiento 


& ADVERTENCIA: LA CADENA NO DEBE GIRAR NUNCA AL RALENTi. Gire el tornillo de velocidad de ralentf "T" en el sentido contrario a las agujas del reloj para reducir las RPM de ralentf y pare la cadena. O bien, p6ngase en contacto con el concesionario de servicio para su ajuste y no utilice la unidad hasta que se haya realizado la reparaci6n. 
Se pueden producir dafios personales graves sila cadena gira al ralentf. 


Funcionamiento del freno de la cadena 
Consulte la secci6n de seguridad correspondiente al freno de la cadena antes del uso. 
La posici6n de funcionamiento (A, Fig. 53) y la posici6n de freno (BJ del treno de la cadena se ilustran a continuaci6n. El estado de funcionamiento del freno de la cadena se debe comprobar antes de cada uso de la unidad corno se indica a continuaci6n: 
1. Arranque el motor y agarre firmernente las empufiaduras delantera y trasera con ambas rnanos. 
2. Tire del activador para poner la motosierra a velocidad maxima. Utilizando el dorso de la rnano izquierda, accione el freno de la cadena ernpujando la palanca del freno de la cadena/protector de manos hacia la barra rnientras la cadena gira rapidamente (consulte la Fig. 54). 
3. El freno se debe accionar y parar la cadena inmediatamente. En caso contrario, lleve la motosierra a un concesionario de servicio para repararla y no la utilice hasta que se haya realizado la reparaci6n. 
4. Vuelva a poner el freno de la cadena en la posici6n de funcionamiento agarrando el lateral (lado derecho desde la posici6n del operador) de la palanca del /reno de la cadena/ protector de manos, y tire hacia la empufiadura delantera hasta que oiga un "clic". Consults la Fig. 55. 


A ADVERTENCIA: Si el freno no para la cadenal LU inmediatamente, Uevelamotosierraa unconcesionario de servicio para su reparaci6n antes de utilizarla. 


& ADVERTENCIA: Si el freno no ha recibido el mantenimiento correcto, es posible que se incremente el tiempo necesario para parar la cadena tras activarse, o puede no activarse en absoluto. 
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Tala de arboles 
Condiciones inusuales peligrosas en la tala de arboles 
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ADVERTENCIA: No tale arboles si hay Vientos o precipitaciones intensas. 


ADVERTENCIA: No corte nunca si la visibilidad no es buena, si las temperaturas son muy altas o bajas ni con ternperaturas bajo cero. 


ADVERTENCIA: No corte arboles que tengan troncos demasiado finos o huecos, rarnas podridas o corteza suelta. Los arboles con troncos demasiado finos o huecos no se pueden cortar adecuadarnente por el lado opuesto al de caida. Arrastre este tipo de arboles con un equipo pesado para derribarlos. 


ADVERTENCIA: No corte arboles cerca de cables electricos o edificios. Si el iirbol entra en contacto con alguna linea electrica, informe inmediatamente a la empresa de electricidad. 


ADVERTENCIA: Cornpruebe el iirbol para ver si tiene ramas dafiadas o muertas que puedan caer y golpearle mientras realiza la tala. 


ADVERTENCIA: Eche un vistazo peri6dicamente a la parte superior del arbol mientras lo corta para asegurarse de que va a caer en la direcci6n deseada. · 


ADVERTENCIA: Si el arbol comienza a caer en la direcci6n incorrecta, o si la motosierra queda atrapada o se bloguea durante la caida, DEJE LA MOTOSIERRA Y SALVESE. 


• Planifique previamente con cuidado la operaci6n de corte. Despeje el area de trabajo. El area alrededor del arbol debe estar despejada para que el terreno sea seguro. El operador de la motosierra debe perrnanecer en el /ado de subida del terreno, puesto que es probable que el arbol ruede o se des/ice cuesta abajo tras talar/o. • Estudie las condiciones naturales que puedan provocar que el arbol caiga en una determinada direcci6n. Compruebe la existencia de descomposici6n y putrefacci6n. Si el tronco estii podrido, puede partirse y caer hacia el operador. Cornpruebe que hay suficiente espacio para que el arbol caiga. Mantenga una longitud de 2 arboles de distancia con respecto a la persona miis cercana o a otros objetos. El ruido del motor puede ahogar una llamada de advertencia. Elimine suciedad, piedras, cortezas sue/tas, clavos, grapas y cables de/ arbol en el que vaya a cortar. 
1. Fije una ruta de escape (o rutas por si la ruta fijada queda bloqueada). Despeje el area inmediata alrededor del iirbol, y compruebe que no hay obstaculos en la ruta de relirada planificada. Despeje la ruta de retirada segura (Fig. 56) 45' desde la lfnea planificada de caida (Fig. 57). 


2. Tenga en cuenta la fuerza y direcci6n del viento, la inclinaci6n y equilibria del arbol, y la ubicaci6n de las ramas grandes. Estos puntos influyen en la direcci6n de cafda del arbol. No intente talar un iirbol a lo largo de una lfnea distlnta a su linea natural de cafda. 


" 
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3. Corte una muesca (C, Fig. 58) de aprox1madamente 1/3 del rJ . diametro del tronco en el lateral del arbol. Haga los cortes de f:l If 1


1
,,,,._ la muesca de forma que se crucen en angulo recto con la lfnea rj _. de cafda. Esta muesca se debe limpiar para obtener una lfnea 1.l recta. Para mantener el peso de la madera fuera de la [J 


0 motosierra, haga siempre el carte inferior de la muesca antes ( 


D 


3 ► ~!L-.' ◄1 que el carte superior. , : 4. El carte par el lado opuesto al de caida siempre se hace nivelado y horizontal, y a un mfnimo de 2 pulgadas (5 cm) 


G 


E 
5cm (2") or \ sabre el carte horizontal de la muesca (D). 1 /1 o 0 58 5. No carte nunca hasta la muesca. Deje siempre una banda de - madera entre la muesca y el carte par el lado opuesto al de 


59 


60 
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61 


caida (aproxlmadamente 2 pulgadas (5 cm) o 1 /1 O el diametro del arbol). Esto se denomina "articulaci6n" (E) o "madera con articulaci6n". Control a la caida del arbol y evita que se deslice, 
gire o caiga del toc6n hacia atras. 


6. En arboles de diametro grande, deje de cortar (F, Fig. 59) antes de que el carte sea lo suficientemente profundo coma para que el arbol caiga o se recline en el toc6n. A continuaci6n, 
introduzca cufias blandas de plastlco o de madera (G, Fig. 60) en el carte para que no toquen la cadena. Las cufias se pueden introducir poco a poco coma ayuda para que el arbol 
suba. 


7. Cuando el arbol comience a caer, pare el motor y deje la motosierra en el suelo inmediatamente. Dirfjase a la ruta de retirada, pero observe la acci6n por si algo cae en su 
camino. 


& 
ADVERTENCIA: No carte nunca hasta la muesca 
cuando realice un carte par el lado opuesto al de 
caida. La articulaci6n controla la cafda del arbol; se 
trata de la secci6n de madera entre la muesca y el 
carte por el lado opuesto al de caida. 


NO carte con la motosierra un arbol parcialmente caido. Tenga mucho cuidado con los arboles parcialmente caidos que no cuenten con un apoyo firme. Si el arbol no cae por completo, deje la motosierra y derribelo con un torno de cable, un bloque y 
un aparejo, o con un tractor. 


Raices tulcreas 
Una raiz fulcrea es una raiz grande que se extlende desde el tronco del arbol sabre el terreno. Las raices fulcreas grandes se deben extraer antes de realizar la tala. Haga el carte horizontal (A, Fig. 61) en la raiz fulcrea primero y, a contlnuaci6n, el corte vertical (B). Extraiga la secci6n suelta resultante (C) del area de trabajo. Utilice las instrucciones adecuadas de la secci6n de funcionamlento correspondiente a la tala de arboles tras extraer 
las rafces fulcreas grandes. 


& ADVERTENCIA: Apoye los troncos pequenos en un 
caballete de aserrar o en otro tronco mientras 
tronza. No permita nunca que otra persona sostenga 
el tronco mientras corta, y no sostenga nunca el 
tronco con la pierna o el pie. 


& ADVERTENCIA: Mantenga despejada el area de carte. Compruebe que no hay ningun objeto que 
pueda entrar en contacto con la parte delantera de 
la barra gufa y la cadena mientras corta, ya que esta 
situaci6n puede provocar rebates (D, Fig. 62). 


& ADVERTENCIA: Mientras realiza operaciones de tronzado, situese siempre en el lado de subida del 
terreno para que la secci6n cortada del tronco no le 
atropelle. 


& ADVERTENCIA: Si la sierra queda atrapada o 
bloqueada en un tronco, no la tuerce para sacarla. 
Puede perder el control de la motosierra, por lo que 
puede lesionarse o danar la unidad. Pare la 
motosierra e introduzca una cuna de plastico o de 64 madera en el carte hasta que la sierra se pueda 
sacar con facilidad (E, Fig. 63). Vuelva a arrancar la 
motosierra y, con cuidado, entre de-nuevo en- el 


CARGA (F)C~lM8,i2.ff,l'JE 113 carte. No intente arrancar la motosierra si esta 
atrapada o bloqueada en un tronco. 


(G)CORTE DE FINALIZACION 65 
& ADVERTENCIA: No se suba al tronco que este 


cortando. Es posible que un trozo salga rodando, 
por lo que podrfa perder la estabilidad y el control. 
No carte en una parte en que esten enredados 
troncos, ramas y rafces. Arrastre los troncos a un 
area despejada antes de cortar sacando primero los 
troncos que esten sueltos. 
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Tipos de corte utilizados 
Tronzado superior (Fig. 66) 
Comience en el !ado superior del tronco con la parte inferior de la 
sierra contra el tronco; ejerza una ligera presi6n hacia abajo. 


Tronzado· inferior (Fig. 67) 
Comience en el !ado inferior del tronco con la parte superior de 
la sierra contra el tronco; ejerza una ligera presi6n hacia arriba. 
Durante la operaci6n de tronzado inferior, la sierra tendera a 
empujar hacia usted. Estii preparado para esta reacci6n y agarre 
la motosierra firmemente para mantener el control. 


& 
ADVERTENCIA: No ponga nunca la motosierra boca 
abajo para hacer cortes sesgados. La maquina no 
se puede controlar en esta posici6n. Haga siempre 
el primer corte en el !ado de compresi6n del tronco. 
El lado de compresi6n es donde se concentra la 
presi6n del peso del tronco. 


Corte de ramas y poda 


& 
ADVERTENCIA: Este alerta y protegido contra los 
rebotes. Cuando realice trabajos de corte de ramas 
y de poda, no permita que la cadena en movimiento 
entre en contacto con otras ramas u objetos en la 
parte delantera de la barra gufa. Si se produce tal 
contacto, se pueden sufrir lesiones graves. 


Trabaje lenlamente, manteniendo agarrada la motosierra con 
ambas manos de manera firme y correcla. Mantenga un buen 
equilibria (Fig. 68). 


• Mantenga el arbol entre usted y la cadena mientras corta 
ramas (A, Fig. 69). Corte desde el lado del arbol contrario a la 
rama que este cortando. 
No carte subido a una escalera, ya que es muy peligroso (Fig. 
68). Deje esta operaci6n a los profesionales. 
No corte con la motosierra por encima de la altura del pecho, 
puesto que si esta en una posici6n mas alta resultara diffcil 
controlarla cuando se produzca un rebote. 
Estii alerta ante recuperaciones elasticas. Tenga cuidado con 
las ramas que est/in dobladas o bajo presi6n. Evite que la 
rama o la motosierra le golpee al liberarse la tension existente 
en las fibras de madera. 
Mantenga el area de trabajo despejada. Para evitar tropezar y 
caerse, retire. con frecuencla las ramas que haya en el suelo. 


& 
ADVERTENCIA: No se suba nunca a un arbol par.i 
cortar ramas o podar. No se suba a una escalera, o 
tronco; tampoco se ponga en ninguna posici6n que 
pueda hacer que pierda el equilibria o el control de 
la motosierra. 
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Operaci6n de corte de ramas (Fig. 70-71) 
• Corte siempre las ramas tras cortar y derribar el arbol. Solo 


entonces se podran cortar las ramas de iorma segura y 
adecuada. 


• Deje las ramas mas grandes debajo del arbol talado para 
apoyar el arbol mientras trabaja. 


• Comience en la base del arbol talado y vaya subiendo hacia la 
parte superior, cortando ramas y brazes. Quite las rama 
pequenas con un carte. 


• Mantenga el arbol entre usted y la cadena. Corte desde el !ado 
del arbol contrario a la rama que estii cortando. 


• Quite las ramas de apoyo mas grandes segiin las tecnicas de 
corte descritas en el apartado correspondiente a la operaci6n 
de tronzado sin apoyo. 


• Realice siempre el carte por arriba para cortar ramas pequefias 
y que cuelguen libremente. Si realiza el corte por abajo, las 
ramas podr[an caer y aprisionar la sierra. 


Operaci6n de poda (Fig. 72) 
• Al podar arboles, es importante no realizar el corte alineado 


junta al tronco o rama principal hasta que haya cortado la 
rama situada mas al exterior para reducir el peso. De esta 
forma se evita quitar la corteza del miembro principal. 


• En el primer corte, trance la rama por abajo 1/3; en el segundo 
carte, trance por arriba para que la rama caiga. 


• Ahora, haga el carte final suavemente y con cuidado contra el 
miembro principal de forma que la corteza vuelva a crecer 
para cerrar la herida. 


& ADVERTENCIA: Si las ramas que debe podar estan 
por encima de la altura del pecho, p6ngase en 
contacto con un profesional para que realice la 
tarea. 


Pertigas 
Una piirtiga (B, Fig. 73) es cualquier tronco, rama, toc6n con rafz 
o arbol joven doblados bajo tension par otra madera, par lo que 
saltariin si la madera que los sujeta se corta o se quita. En un 
arbol cafdo, es muy probable que un toc6n con rarz salte y se 
ponga en posici6n vertical mientras se realiza el carte de tronzado 
para separar el tronco del toc6n. Tenga cuidado con las piirtigas, 
ya que son potencialmente peligrosas. 


& ADVERTENCIA: Las pertigas son peligrosas y 
pueden golpear al operador, provocando que pierda 
el control de la motosierra. Ello podrfa causar al 
operador lesiones graves o mortales. 
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Tabla de mantenimiento 


i ~ 
Tenga en cuenta que los siguientes intervalos de mantenlmiento se aplican solamente en 


~~ 
condiciones de funcionamiento normales. SI para su trabajo diario es necesario utilizar la ~ g ee~ 
motosierra durante mils tiempo del normal, o si las condiciones de corte son duras, los i~ F[g_ 
intervalos sugeridos se deberan ajustar en consecuencia. i~ 
Toda la maqulna 


lnspeccionar (fugas, grietas y desgaste) X X 


Llmpiar 


~:t~:~~~~a~~r;~g~z~~ire~~~~i~::~~f!c1i~ado~ 


Comprobar el funclonamiento X X 


Freno de la cadena 
Comprobar el funclonamiento X X 


Limpiar y lubricar 


Comprobar en el concesionario 


Dep6sito de combustible 
lnspeccionar (fugas, grietas y desgaste) X X 


Limpiar 


Dep6slto de aceite 
lnspecclonar (fugas, grietas y desgaste) X X 


Limpiar 


Filtro de combustible lnspeccionar 


Llmpiar, sustltuir el elemento de filtro 


Lubricaci6n de la cadena Comprobar el rendimlento X X 


Cadena de la sierra 
lnspeccionar (dafios, a1i!ado y desgaste) X X 


Comprobar la tensi6n X X 
Afltar (comprobar el calibre de profundidades) 


Barra guia 
lnspecclonar {danos y desgaste} X X 


Umplarlaranuradelabarraylosconductosdeace\te X 


Girar 


Lubricar la parte delantera de la rueda dentada 


Desbarbar 


Sustltulr 


Rueda dentada lnspeccionar (dafios y desgaste} 


Tambor del embrague 
lnspecclonar (daiios y desgaste) 


Sustituir 


Sujetador de la cadena 
lnspecclonar (-daiios y desgaste) X X 


Sustituir 


Pantalla de supresi6n de chlspas 
lnspecclonar (daiios y desgaste) 


(en el amortlguador) Limpiar o sustitulr 


Todas las tuercas y tornillos accesibles lnspeccionar X 
(no los ~ornillos de ajuste) Volver a apretar 


Filtro de aire Limplar X 


Sustitulr 


Aletas del cilindro Llmpiar 


Salidas de ventllaci6n del slstema del motor de arranque Limpiar 


Cuerda del motor de arranque 
lnspeccionar (daiios y desgaste) 


Sustituir 


Carburador 
ComprobarelralentiQacadenanodebeglraralralentfl X 


BuJfa 
Comprobar la separaci6n de las p1.mtas del electrodo 


Sostituir 


Soportes de vibraci6n 
lnspeccionar {daiios y desgaste) 


Sustitulr en el conceslonarlo 
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Mantenimiento de la cadena 
Utilice solamente cadenas de bajo rebate de diente <:Jobie en esta sierra, Esta cadena de carte rapido ofrece reduccion de rebate cuando recibe un mantenimiento adecuado. 
Para obtener un carte rapido y uniforme, la cadena de dientes debe recibir un mantenimiento adecuado, La cadena se debe afilar cuando las partfculas de madera son pequefias y pulverulentas. Dicha cadena se debe forzar para atravesar la madera durante el carte, o cuando corta a un lado. Cuando realice el mantenimiento de la cadena, tenga en cuenta lo siguiente: 
1. Si el angulo de corte de la placa lateral es inadecuado, la probabilidad de que se produzcan rebates importantes puede aumentar. 
2. Holgura del diente (calibre de profundidades) (A, Fig. 74): si es exceslva, la probabilidad de que se produzcan rebates aumenta; si es insuficiente, la capacidad de carte disminuye, 3, Si los dientes del cortador han golpeado objetos duros como clavos y piedras, o si se han erosionado al haber barro o arena en la madera, lleve la unidad a un concesionario de servicio para que afilen la cadena. 
4, En casos poco comunes, las lenguetas de transmisi6n podrfan deteriorarse, por lo que la cadena no girarfa libremente, Sustituya la cadena sl es necesario. 


Placa~ 


Reguladores de Orificio de profundldad 


NOTA: Cuando sustituya la cadena, inspeccione la rueda dentada para ver si esta desgastada o dafiada, Si hay sefiales de desgaste o dafios en las partes indicadas en la Fig, 75, lleve la unidad a un concesionario de servicio para que sustituyan la rueda dentada. 
remach 


~ Talon Base 
Garganta 


Componentes de un cortador 


mi 


Como afilar los cortadores (Fig. 76) 
Tenga culdado para limar todos los cortadores segun los angulos especificados y a la misma longitud, ya que para que los cortes se realicen con rapidez es necesario que todos los cortadores sean uniformes, 
1. Utilice guantes de proteccion. Tense la cadena lo suficiente para que no baile. Realice toda la operaci6n de limado en el punto media de la barra, Consulte la secci6n de funcionamiento correspondiente a la tension de la cadena. 
2, Utilice un soporte y una lima redonda con un diiimetro de 3/16", 3. Mantenga la lima nivelada con la placa superior del diente como se muestra en la Fig, 77, No permita que la lima se baje o balancee, 
4, Con una presion ligera pero firme, pase la lima hacia la esquina delantera del diente como se muestra en la Fig. 78. Levante la lima y retirela del acero en cada pasada de retorno. 5 Pase la lima con firmeza varias veces en cada diente, Lime todos los cortadores izquierdos (E, Fig. 79) en un sentido. A continuaci6n, pase al otro lado y lime los cortadores derechos (Fl en el sentldo contrario, Ocasionalmente, retire las limaduras de la lima con un cepillo metalico, 


& 


& 


PRECAUCl6N: Si la cadena no esta correctamente afilada o ha perdido brillo, puede provocar que la velocidad del motor sea excesiva durante el carte, 
lo cual podria dafiar gravemente el motor. 


ADVERTENCIA: Es fundamental ajustarse a los angulos y dimensiones que se especifican a continuacion. Si la cadena esta incorrectamente afilada y, en particular, si el calibre de profundidades se ajusta demasiado bajo, la probabilidad de que se produzcan rebates puede aumentar, con el riesgo de lesiones resultante. 
Si la cadena se dafia y no se sustituye o se repara, se pueden producir lesiones graves. Puesto que la cadena esta muy afilada, utilice siempre guantes protectores cuando realice trabajos de mantenimiento en ella. 
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Angulo de la placa superior 
Los soportes de Hrna se marcan con marcas gufa para aHnear la 
lima correctamente a fin de obtener el angulo correcto de la placa 


superior (Fig. 80). 
G) CORRECTO: 30° 
H) INFERIOR A 30° : Para carte transversal 
I) SUPERIOR A 30° : El borde en bisel pierde brillo rapidamente. 


Angulo de la placa lateral (Fig. 81) 
J) CORRECTO: 85° - 90° 


Se obtiene automaticamente si en el soporte de lima se utiliza 
una Hrna con el diametro correcto. 


K) GANCHO": Se "agarra" y pierde brillo rapidamente. Aumenta 
la posibiHdad de que se produzca REBOTE. 
Ocurre cuando se utiHza una lima con un diametro demasiado 
pequefio, o si la lima se pone demasiado baja. 


L) INCLINACION HACIA ATRAS: Requiere demasiada presi6n 
de alimentaci6n; provoca un desgaste excesivo en la barra y 


la cadena. 
Ocurre cuando se utiliza una Hrna con un diametro demasiado 
grande, o si la lima se pone demasiado alta. 


Holgura del calibre de profundidades 
1. El calibre de profundidades (M, Fig. 82) se debe mantener con 


una holgura (NJ comprendida entre .020 (0.5 mm) y .024" (0,6 
mm). UtiHce una herramienta para calibres de profundidades a 
fin de comprobar las holguras del calibre de profundldades. 


2. Cada vez que lime la cadena, compruebe la holgura del calibre 
de profundidades. 


Utilice una lima plana y una ensambladora para calibres de 
profundidades a fin de bajar todos los calibres uniformemente 


(Fig. 83). 
P) LIMA PLANA 
Q) ENSAMBLADORA PARA CALIBRES DE PROFUNDIDADES 


Ensambladoras para calibres de profundidades disponibles 
en .020" a .035" (0.5 mm a 0.9 mm). Tras bajar cada uno de 
los calibres de profundidades, recupere la forma original 
redondeando la parte delantera (R). Tenga cuidado para no 
danar los eslabones de transmisi6n adyacentes con el borde 


de la lima. 


Lh 
PRECAUCION: Tras afilar la cadena, limpiela a 
fondo, elimlne las limaduras o el polvo de 
rectificaci6n, y lubrique la cadena a conciencia. 


Mantenimiento de la barra gufa 
Cada dla que utilice la unidad, invierta la barra gula de la sierra 
para distribuir el desgaste a fin de prolongar el maxima posible la 
vida util de la barra (consulte la Fig. 84). Umpie la barra todos los 
dfas que la utilice, y compruebela para ver si esta desgastada o 


dafiada. 
El biselado o rebabado de los railes de la barra forma parte del 
proceso normal de desgaste. Tales defectos se deben eliminar 
con una lima o una pledra en cuanto aparezcan. 
Sustituya la barra si presenta cualquiera de los siguientes 


defectos: 
• Desgaste dentro de los rafles de la barra que permite que la 


cadena se coloque en perpendicular. 


I 
liiiii,I -


• Barra gufa doblada. 
• Railes agrietados o rotas. 
• Railes abiertos. 
Ademas, las barras gula que tengan una rueda dentada en la 
punta se deben lubricar peri6dicamente con una jeringa de 
engrase para aumentar su vida util. 
Gire la barra gufa y compruebe que los orificios de lubricaci6n (Tl 
y la ranura de la cadena (S} no tienen impurezas. 


Ajuste del carburador 
Antes de ajustar el carburador, limpie las salidas de ventilaci6n 
de la cubierta del motor de arranque como se muestra en la Fig. 
85 y el filtro de aire como se indica en la Fig. 86. Para obtener 
mas informaci6n, consulte las secciones de funcionamiento 
(unidad de arranque) y de mantenimiento (filtro de aire). Deje que 
el motor se caliente antes de ajustar el carburador. 
Este motor esta disefiado yfabricado para cumplir las regulaciones 
de Fase 2 de la EPA (Agencia de protecci6n del medio ambiente 
de EE.UU.). El carburador se ha ajustado en fabrica y no debe 
requerir ningun ajuste. El carburador solo permitira realizar un 
ajuste limitado de las agujas "L" (chorro bajo) y "H" (chorro alto). 
Los ajustes se deberan realizar en un concesionario de servicio. 
Las agujas "L" (chorro bajo) y "H" (chorro alto) no se deberan 
forzar para fijarlas fuera del rango de ajuste bajo ninguna 
circunstancia. 


& ADVERTENCIA: El motor puede sufrir dai'ios 
importantes si se realizan ajustes inadecuados en 
las agujas "L" y "H". No fuerce las agujas 1'L" y "H" 
para fijarlas fuera del rango de ajuste; en tal caso, el 
motor no funcionara en conformidad con las 
regulaciones sobre emisiones. 


Ajuste de la velocidad de ralentf 
• Si el motor arranca, se pone en marcha y acelera pero nose 


pone a ralentf, gire el tornillo de velocidad de ralentf "T" en el 
sentido de las agujas del reloj para aumentar la velocidad de 
ralent[ (Fig. 87). 


• Si la cadena gira al ralenti, gire el tornillo de velocldad de 
ralentl "T" en el sentido contrario a las agujas del reloj para 
reduclr las RPM de ralentf y parar la cadena. Si la cadena sigue 
moviendose a velocidad de ralentl, p6ngase en contacto con 
un concesionario de servicio para su ajuste, y no utilice la 
unidad hasta que se haya realizado la reparaci6n. 


Filtro de combustible 
Compruebe peri6dicamente el filtro de combustible (F, Fig. 88). 
Sustituyalo si esta contaminado o dafiado. 


Filtro de aire 


& ADVERTENCIA: No limpie el filtro con gasolina u 
otros disolventes inflamables a fin de evitar que se 
cree el peligro de incendio o que se generen 
emisiones de evaporaci6n perjudiciales. · 


Desenroscar los tornillos de la cubierta (G, Fig. 89), retire la 
cubierta (HJ y compruebe el filtro de aire (I} cada dia. Limpiar con 
desengrasante, lavar con agua y soplar a distancia con aire 
comprimido. Vuelva a instalar el filtro de aire en la cubierta. 
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-
Ponga la cubierta del filtro de aire en la motosierra. Apriete 
firmemente el mando de la cubierta. 
Un filtro de aire utilizado nunca se puede limpiar por complete. 
Se recomienda sustituir el filtro de aire por otro nuevo tras seis 
meses de funcionamiento. 


& 
PRECAUCION: No ponga nunca el motor en marcha 
sin el filtro de aire, ya que se pueden producir danos 
importantes. 
Compruebe que el filtro de aire esta correctamente 
colocado en su cubierta antes de volver a montarlo. 
Sustituya siempre el filtro si esta danado. 
No limpie el filtro con un cepillo. 


Unidad de motor de arranque 
Utilice un cepillo para eliminar los residues que haya en las 
salidas de refrigeraci6n del conjunto de motor de arranque 


(Fig. 90). 


~ ADVERTENCIA: El resorte de la bobina esta bajo 
~ tensi6n y podr[a salir despedido provocando lesiones 


graves. No intente nunca desmontarlo ni modificarlo. 


Llmpie peri6dicamente las aletas del volante y del cilindro con 
aire comprimido o con un cepillo (Fig. 91). Si hay impurezas en el 
cilindro, es posible que el motor se sobrecaliente de forma 


peligrosa. 


& 
ADVERTENCIA: No ponga nunca la motosierra en 
marcha sin estar todas las piezas correctamente 
colocadas en su sitio, incluyendo la cubierta de la 
carcasa de transmisi6n y el alojamiento de arranque. 
Puesto que las piezas se pueden romper y salir 
despedidas, los trabajos de reparaci6n del volante y el 
embrague losdebe realizar personal deun concesionario 
de servicio con la formaci6n adecuada. 


Bujfa 
Este motor utiliza una bujfa NGK BPMRBY con una separaci6n de 
las puntas del electrodo de .02" (0.5 mm) (Fig. 92). Utilice una bujfa 
de repuesto exactamente igual a la original y sustituyala cada seis 
meses o con mayo~ frecuencia, si es nece~ario. 


& 
ADVERTENCIA: No someta nunca el sistema de 
encendido a pruebas con el conector del cable de 
encendido desconectado de la bujfa o sin estar 
correctamente puesta la buj[a, ya que las chispas no 
contenidas pueden provocar un incendio. Una 
conexi6n floja entre el terminal de la bujla y el 
conector del cable de encendido en la funda puede 
generar formaci6n de arco, que puede inflamar los 
gases combustibles y provocar un incendio. 


Utilice solamente bujlas de tipo resistor de gama homologada. 


Factores tales como: 
- Demasiado aceite en ·la mezcla qe combustible; 
- Filtro de aire sucio; 
- Condiciones de funcionamiento desfavorables (por ejemplo, 
funcionamiento con carga parcial); 
Pueden provocar que la bujla se deteriore rapidamente. 
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Silenciador de supresi6n de chispas 
La motosierra dispone de un sistema de supresi6n de chispas, n° 
de referencia 50240109, (Fig. 93) que cumple los requisites de la 
norma SAE J335; puede comprobar el n° de referencia del 
sistema de supresi6n de chispas en el propio silenciador. 


& ADVERTENCIA: Si la pantalla del sistema de 
supresi6n de chispas es defectuosa o se ha 
modificado, puede existir el riesgo de incendios 
como resultado. 


Por el uso normal, la pantalla puede ensuciarse y se debera 
inspeccionar semanalmente y limpiarse segun sea necesario. 
Para limpiarla: 
• Deje que el silenciador se enfrfe. 
• Quite et tornillo de la pantalla de supresi6n de chispas (B). 
• Extraiga la pantalla de supresi6n de chlspas (A) de referencia 


50240155. 
• Limpie e inspeccione la pantalla de supresi6n de chispas. Si la 


pantalla del apagachispas est§. dafiada, no funciona 
adecuadamente o se encuentra· deteriorada, reemplace la 
pantalla. 


• Vuelva a montar los componentes en el orden inverse al de 
desmontaje. 


El sistema de supresi6n de chispas necesita un mantenimiento 
peri6dico y precise y limpieza, en particular: 
- Compruebe peri6dlcamente la pantalla de supresi6n de 


chlspas y sustituyala si aparecen orificios, partes dobladas o 
deformaciones; 


- Compruebe cuidadosamente si el polvo, residues o material 
organico entran en contacto con piezas del sistema de 
supresi6n de chispas; compruebe especialmente el espacio 
entre el silenciador y el protector; lfmpielo a menudo con 
herramientas o aire de taller. , 


Para cumplir la norma, se deben montar un lope con puntas, n° 
de referencia 50240110 (A, Fig. 94), como se proporcionan en la 
caja de la motosierra. 


Silenciador 


& 


& 


& 


& 


ATENCION - Este silenciador esta dotaclo de 
catalizador, elemento necesario para que el motor 
cumpla con los niveles de emisi6n permitidos. No 
modifique ni quite el catalizador: si lo hace, viola la ley. 


ATENCION - Los silenciadores dotados de 
catalizador se calientan mucho durante el uso 
y permanecen calientes durante mucho tiempo 
despues de la parada del motor. Esto ocurre incluso 
si el motor funciona al regimen mfnimo. El contacto 
puede causar quemaduras de piel. iRecuerde el 
riesgo de incendio! 


PRECAUCION - Si el catalizador esta dai'iado, 
hay que sustituirlo. Si el catalizador se obstruye 
con frecuencia, esto puede ser indicio de que el 
rendimiento del silenciador cata_litico es limitado. 


ADVERTENCIA: No utilice la motosierra si el 
silenciador esta dai'iado, si falta o si se ha modificado. 
Si el silenciador no recibe un mantenimiento 
adecuado, aumentara el riesgo de incendios y de 
perdida de la capacidad de audici6n. 
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Freno de la cadena 
Si el freno de la cadena no funciona correctamente, extraiga la 
cubierta del embrague y limpie las componentes del /reno. 
Compruebe la existencia de desgaste en la banda del freno (A, 
Fig. 95) y sustituyala si esta desgastada o deformada. 


& ADVERTENCIA: Si la banda del frenq es demasiado 
fina por el desgaste, puede romperse al accionar el 
freno de la cadena. Si la banda del freno esta rota, el 
freno no detendra la cadena. El freno de la cadena 
se debera sustituir en un concesionario de servicio 
autorizado si el grosor de alguna parte es inferior a 
0.024" (0.6 mm). Las reparaciones del freno de la 
cadena las debera realizar un concesionario de 
servicio autorizado. LI eve la unidad al establecimiento 
de coinpra si la adquiri6 mediante un concesionario 
de servicio, o al concesionario de servicio autorizado 
mas pr6ximo. 


Mantenga siempre limpio el mecanismo del !reno de la cadena y 
lubrique ligeramente la articulaci6n (B, Fig. 96). 
Tras realizar tareas de revision o limpieza, compruebe 
siempre el rendimiento del freno de la cadena segun se 
describe en la secci6n de funcionamiento correspondiente al 
freno de la cadena. 


l& ADVERTENCIA: Compruebe el sujetador de la 
cadena/tope de seguridad (C, Fig. 95) y sustituyalos 
si estan daf\ados. 


r -------.,. -- .. ·----··· ....... - l..;L ..,... • ..,"I 


Utilizaci6n de la tabla de soluci6n de problemas 


J.\ ADVERTENCIA: Pare siempre la unidad y desconecte la bujfa antes de aplicar las siguientes 
LU soluciones recomendadas, excepto para las soluciones que requieran poner la unidad en 


funcionamiento. 


Si el P_roblema persiste tras comprobar todas las causas posibles indicadas, p6ngase en contacto con el 
conces!onario de servicio. Si surge un p_roble1;1a que no aparece en esta tabla, p6ngase en contacto con el 
conces1onario·de servicio para obtener as1stenc1a. 


PROBLEMA CAUSA POSIBLE SOLUCION 
El_ motor no arranca o funciona 1. No hay chispa. 1. Compruebe la chisr,a, Extralga la cubieria del liltro de {~~ ai~~~~rlo. unos segundos aire. Extraiga la buj a del cilindr~. Vuelva a conectar. el 


cable de la bujfa y ponga la buJfa en la parte superior (Compruebe que el interruptor ~~~i;~~[,".; sT~! ~: I~ ;~;~~a .~el~~~~~ ~"a i;~w~·?; de ':J?Sa se encuentra en la 
pos1c16n de arranque "I") 


(JP~~s~lspa, replta la prueba con una buJfa nueva 
2. El motor esta ahogado. 2. Con el interrupter de masa en la posici6n de apagado, 


extraiga la bujfa. Ponga la palanca cebador en la poslcl6n 
de funclonamlento (empujada par compfeto hacia 
adentro), y tire de la cuerda del motor de arranque 15 a 
20 veces. De esta forma, se eliminara el exceso de 
combustible del motor. Limple la bujfa y vuelva a 


{~d~1~~~ ~~it~r:1~;~isit~~~0:~~I ~;e~~r1~r6rg~¥1: 
de la cuerda de! motor de arranque tres veces con la 
palanca cebador en la poslcl6n de funclonamiento. SI el 
motor no arranca, fco1a la palanca cebador en la 
posici6n de estran~u aci n, y repita el procedimiento de 
arranque nomial. i el motor slgue sin arrancar, repita el 
procedlmiento con una bujfa nueva. 


El motor arranca per6 no Es necesario ajustar el chorro bajo * P6ngase en contacto con un concesionario de servlclo ace/era correctamente: "L" del carburador. para que ajusten el carburador. 
El motor arranca pero no funciona Es necesario ajustar el chorro alto * P6ngase en contacto con un concesionario de servlcio adecuadamente a alta velocldad. "H" def carburador. para que ajusten el carburador. 
El motor no alcanza la velocldad 1. Compruebe la mezcla de 1. Utilice combustible nuevo y la mezcla correcta de maxima o echa demasiado acelte y combustible. acelte de 2 ciclos. humo. 2. El filtro de aire esta sucio. 2. Lfmpielo seg\Jn las instrucciones indlcadas en la secci6n 


de mantenimiento correspondiente al filtro de aire. 
3. La pantajla de supresl6n de 3. Lfmpiela segUn fas instrucciones indidadas en. la 


chlspas esta sucla. secci6n de mantenimiento correspondiente al 


4. Es necesarlo ajustar el chorro 
amortiguador de supres/6n de chispas. 


4. * P6ngase en contacto con un concesionario de 
alto "H" del carburador. servicio para que ajusten el carburador. 


El motor arranca, se pone en Es necesario ajustar el carburador. Gire el tornillo de ve/ocidad de ralentf "T" en el sentldo de marcha y acelera pero no se las agujas del reloj para aumentar la velocldad de ralentf. pone a ralentf. (SI la cadena gira al ralenlf, gire el tornillo de velocldad de 
ralentf "T" en el sentido contrario a las agujas de! reloj 
para disminuir la velocidad); consults la secci6n de 
funclonamiento correspondiente al ajuste del carburador. 


~!~~~~ h~~6~ena se calientan 1. El dep6sito de acelte de la 1. El dep6slto de acelte se debe llenar cada vez que se 
cadena esta vacfo. Ilene el dep6sito de combustible. 


2. La cadena esta demasiado 2. Tense la cadena seg(m las instrucclones indlcadas en 
tensa. la seccl6n de funcionamiento correspondiente a la 


tensl6n de la cadena. 
3. Funcionamiento del sistema 3. P6ngalo a aceleraci6n maxima entre 15 y 30 segundos. 


de lubricaci6n. Pare la motoslerra y compruebe si gotea acelte del 


~~~t:tife~:~t~~i~1: ~i~'t.bc';;~~~ad~a~~~:JiJi~;il~ 
o que la barra este daiiada. Si no hay aceite, p6ngas(l 
en contacto con un concesionario de servlcio. 


El motor arranca y se deone en 1. El !reno de la cadena esta 1. Libere el freno de la cadena; consulte la seccl6n de ~archa, pero la ca ena no accionado. funcionamlento correspondiente al freno de la cadena. gira. 2. La cadena esta demasiado 2. Tense la cadena segUn las instrucciones indicadas en 
tensa. la secci6n de funcionamiento correspondlente a la & ADVERTENCIA: No tensi6n de la cadena. 


toque nunca la 3. Conjunto de cadena y barra 3. Consulte la secci6n correspondlente al montaje de la 
cadena mientras el gufa. barra y la cadena. 
motor este en 4. La cadena o la barra gufa 4. Consulte la secc/6n de mantenlmiento correspondlente 
tuncionamiento. estan dailadas. a la cadena o a la barra gufa. 


5. El tam.bor del embrague o la 5. Sustituyalos si es necesarlo; p6ngase en contacto con 
rueda dentada est8.n dafiadoS. un concesionario de servicio. 


*Nota: Este moto~ cymple las regulaclones· de la EPA (Agencia de protecc16n del media ambiente de EE.UU.) que tratan el 
control de la~ E:m1siones de gases de esc!l-pe. C?mo resul!ado, las agujas de ajuste def carburador cue_nt<;m con tapa~ de 
p18.stico que hm1tan el giro con respecto al aiu.ste or!ginal de fabrlca. Si la uni dad presenta problemas de rend1m1ento espe_cff1cos 
que nose puedan soluclonar con las lnstrucciones mdicadas en la seccl6n de soluci6n de problemas, J10vela a un conces1onario 
de servicio para su reparacl6n. 
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Almacenamiento de la motosierra 


& ADVERTENCIA: Pare el motor y deje que se enfrfe, y asegure la unidad antes de guardarla o 
de transportarla en un vehiculo. Guarde la unidad y el combustible en un lugar donde los 
vapores del combustible no puedan ponerse en contacto con chispas o llamas de calentadores 
de agua, motores o interruptores electricos, homos, etc. Guarde la unidad con todas las 
protecciones en su sitio. Coloquela de forma que ning(m objeto afilado pueda causar lesiones 
de forma accidental a los transeuntes. Guarde la unidad fuera del alcance de los nifios y de 
otras personas no autorizadas. 


1. Vacie y limpie el dep6sito de combustible en un sitio bien ventilado. 
2. Vacie todo el combustible del dep6sito en un contenedor homologado para gasolina. Ponga el motor en 


marcha hasta que se pare. De esta forma, se eliminara toda la mezcla de combustible y aceite que podria 
deteriorarse y dejar barniz y goma en el sisterna de combustible. 


3. Limpie todo el material extraf\o de la sierra. Mantengala alejada de agentes corrosivos tales como productos 
quimicos de jardineria y sales antihielo. 


4. Cumpla todas las regulaciones estatales y locales relalivas al almacenamiento y manejo seguros de 
gasolina. El exceso de combustible se debe utilizar en otros equipos accionados por motores de 2 clclos. 


& PRECAUCION: Es importante evitar que durante el almacenamiento se formen depositos de 
goma en los componentes fundamentales del sistema de combustible tales como el 
carburador, el filtro, el manguito o el dep6sito de combustible. Los combustibles mezclados 
con alcohol (denominados gasohol o E10 o que utilizan etanol, metanol) pueden atraer 
humedad, lo cual provoca la separaci6n de la mezcla de combustible y la formaci6n de 
acidos durante el almacenamiento. El gas acido puede dafiar el motor. 


DATOS TECNICOS 
MT3500 
MOTOR: 
Cilindrada: 
Calibre: 
Course: 


PERFORMANCES: 


2.38 cu. in (38.9 cc) 
1.58 In (40 mm) 
1.22 in (31 mm) 


Velocidad de ralentf: 3,000 RPM 
Acelerador en maxima apertura (con barra y cadena): 13,000 RPM 
Potencia: 2.0 HP/1.5 kW (9,000 RPM) 


SISTEMAS DE COMBUSTIBLE Y ACEITE: 
Carburador: 
Capacidad del dep6sito de combustible: 
Mezcla de combustible: 


Capacidad del dep6sito de aceite: 
Lubricaci6n de la cadena: 


SISTEMA DE ENCENDIDO: 
Bujia: 
Separaci6n de la bujia: 


Carburador de diafragma de posici6n multiple 


12.2 oz. (360 ml) 
Consulte la .secci6n de funcionamiento correspondlente a la 
allmentaci6n de combustible. 
8.75 oz. (260 ml) 
Bomba de desplazamlento con control automatlco de la 
velocidad 


NGKBPMR8Y 
0.02 in. (0.5 mm) 


1·' 
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WARNING: To ensure safe and correct operation of the chainsaw, this 


operator's manual should always be kept with or near the machine. Do not 


lend or rent your chainsaw without the operator's instruction manual. 


AVERTISSEMENT: Afin de garantir un fonctionnement correct et en toute 


securite de la tronc;;onneuse, ii est recommande de toujours conserver le 


manuel de I 'utilisateur a proximite de la machine. Ne pretez ou ne louez 


jamais votre tronc;;onneuse sans fournir le present manuel d'utilisation et 


d' entretien. 


ADVERTENCIA: Para garantizar el funcionamiento seguro y correcto de la 


motosierra, este manual del operador debera conservarse siempre con la 


maquina o estar cerca de ella. No preste ni alquile la motosierra sin 'el manual 


de instrucciones del operador. 


(Pfefco®J 
It's an EMAK S.p.A. trademark Member oftiJi.•YAM~
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our power, your l>ll!ISion 


_ _ FUEL/OIL MIX 50:1 
Usmg genume efco® 50: 1 2-cycle oil or equivalent oil meeting JASO spec FD or ISO L-EGD 


For more information and to look up parts visit: 


. www.efcopower.com 
Chck on "service" at the top of the page and then "illustrated parts list" to view our parts breakdown 


,,,,,__;\----------~ 
( Air Index Label 
' · The air index of this engine is 3 


:-Sil I I -· 1 ___Jl_.,__I __,_~ 
2 4 8 10 o· 


Most Clean 
Note: The lower the Ai. ..... ,...~-·,. :;,e less polfution 
This engine is certified to be emissions compliant for the following use: 


0 Moderate D Intermediate D Extend 
(50 hours) (125 hours) (300 hours) 


Check owner's manual for further detaifs. 
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For California only: 
EMAi( USA Incorporated California Exhaust and Evaporative Emissions 
Control Warranty Statement 


Your Warranty Rights and Obligations 


The California Air Resources Board (CARB) and EMAK USA Incorporated are pleased to explain the emissions 
control system's warranty on your 2010 and later small off-road equipment engine. 


In California, new equipment that uses small off-road-engines must be designed, built, and equipped to meet the State's 
stringent anti-smog standards. EMAK USA Incorporated must warrant the emissions control system on your small off­
road engine for the period listed below provided there has been no abuse, neglect or improper maintenance of your 
small off-road engine. 


Your emissions control system may include parts such as: 


Air filter, Carburetor, Air Purge, Choke (Cold Start Enrichment System), Control Linkages, Intake Manifold, Magneto 
or Electronic Ignition System (Ignition module), Spark plug, Catalytic Converter (if applicable), Fuel Tank, Fuel Cap, 
Fuel line, Fuel Line Fittings, Clamps, Fasteners. 


Where a warrantable condition exists, EMAK USA Incorporated will repair your small off-road equipment engine at no 
cost to you including diagnosis, parts and labor. 


Manufacturer's Warranty Coverage: 


This emissions control system is warranted for two years in California. If any emissions-related part on your equipmen( 
is defective, the part will be repaired or replaced by EMAK USA Incorporated free of charge. 


Owner's Warranty Responsibilities: 


As the small off-road equipment engine owner, you are responsible for performance of the required maintenance listed 
in your instruction manual. EMAK USA Incorporated recommends that you· retain all receipts covering maintenance on 
your small off-road equipment engine, but EMAK USA Incorporated cannot deny warranty solely for the lack of 
receipts or your failure to ensure the performance of all scheduled maintenance. 


As the small off-road equipment engine owner, you should however be aware that EMAK USA Incorporated may deny 
you warranty coverage if your small off-road equipment engine or a part has failed due to abuse, neglect, or improper 
maintenance or unapproved modifications. 


You are responsible for presenting your small off-road equipmeut engine to an authorized Efco servicing dealer as soon 
as the problem exists. The wananty repairs should be completed in a reasonable amount of time, not to exceed 30 days. 
If you have any questions regarding your warranty rights and responsibilities, please contact an EMAK customer 
service representative at 1-800-800-4420 or you can write to 


EMAK USA Inc., 770 Spruce Street, 
Wooster, Ohio 44691 
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LIMITED WARRANTY CERTIFICATE 


EMAK USA warrants this product from the time of purchase to be 
free from defects In material and workmanship under no'rmal use 
and maintenance, subject to the periods, limitations and. exdusions 
listed below, 


WARRANTY PERIOD: USAGE 


PRODUCT RENTAL PROFESSIONAL PERSONAL AND 
OR COMMERCIAL CONSUMER 


Chainsaws and J:!Olesaws 3 months 2 years 5 years 


Line trimmers / Brushcutters 3 months 2 years 5 years 


Blowers (handheld & backpack) 3 months 2 years 5 years 


Hedge Tt1mmer 3 tnonths 2 years 5 years 


Cut-Off Saw 3 months 3 months 3 months 


Earth Auger 3 months 2 years 5 years 


Stick Edger 3 months 2 years 5 years 


The cost of the drive shaft and electronic ignition module and the 
respective Installation labor cost will be covered urKier the warranty 
time period as defined aDOve for all Efco line trimmers / brushcutters, 
hedgetrimmer and chainsaws. The material cost only of the drive shaft 
(excluding models 8270TR, 8271TR, PT2500 and PTX2500) and 
electronic Ignition modules will be for the rite of the unit for the original 
purchaser except for rental use which is 3 months. The labor costs for 
the installaUon of the electronic ignitlon module and drive shaft after the 
warranty period defined above will be the responsibility of the .origlnal 
purchaser. 


SEE ATTACHED EMAK SPA FORM 
Personal Use: Personal, non-institutional, and non-income producing 
use. 
Commercial Use: Business, commercial, institutional or 
Income producing use. 
Rental Use: Rental income producing use. 


EXCLUSIONS: 
THIS WARRANTY DOES NOT EXTEND TO PARTS AFFECTED 
OR DAMAGED BY ACCIDENT, NORMAL WEAR, FUEL 
CONTAMINATION OR DETERIORATION, USE IN AN APPLICATION 
FOR WHICH THE PRODUCT WAS NOT DESIGNED OR ANY OTHER 
MISUSE, NEGLECT, INCORPORATION OR USE OF UNSUITABLE 
ATTACHMENTS, PARTS OR FUELS/LUBRICANTS/FLUIDS, 
UNAUTHORIZED ALTERATION, IMPROPER MAINTENANCE/ 
SERVICE, IMPROPER OPERATION NOT IN ACCORDANCE WITH 
THE INSTRUCTION MANUAL, OR ANY CAUSES OTHER THAN 
DEFECTS IN MATERIAL OR WORKMANSHIP OF THE PRODUCT. 


Additionally, this warranty does not apply to: 
• parts and compor.ients not supplied by EMAK USA, and any trade 


accessory or engine which is separately warranted by another 
manufacturer and not manufactured by EMAK USA; 
items or service required when petiormlng normal and regular 
maintenance (e.g., valve adjustments, spark plugs, filters, 
lubricants, starter cords, carburetor adjustments, engine tune-ups, 
sharpening, etc.); 
damage caused by pressure or steam cleaning the unit; 
repairs made necessary by dirt, abrasives, moisture, rust, 
corrosion, fuel deposits, carbon deposits, oil deposits, or other 
similar conditions. 


DfSCLAIMER OF CONSEQUENTIAL DAMAGE AND LIMfTATION 
OF IMLIED WARRANTIES: 
THIS WARRANTY IS IN LIEU OF ALL OTHER EXPRESS 
WARRANTIES. EMAK USA DISCLAIMS ANY RESPONSIBILITY 


FOR LOSS OF TIME OR USE OF THE PRODUCT, COMMERCIAL 
LOSS, OR ANY OTHER INCIDENTAL OR CONSEQUENTIAL 
DAMAGE. ANY IMPLIED WARRANTY OF FITNESS FOR A 
PARTICULAR PURPOSE, MERCHANTABILITY OR OTHERWISE, 
APPLICABLE TO THIS PRODUCT, SHALL BE LIMITED IN 
DURATION TO THE DURATION OF THIS LIMITED WARRANTY. 
Some states do not allow limitations on how long an Implied warranty 
lasts and/or do not allow the exclusion or !imitation of Incidental or 
consequential damages, so the above excluslons may not apply to 
you. This warranty gives you specific legal rights. You may also have 
other rights, which vary from state to state. 


WHAT EMAK USA Will REPAIR OR REPLACE UNDER 
WARRANTY: 
The warranty period begins on the date of purchase. EMAK USA, 
acting through Jts authorized dealers, shall replace free of charge any 
parts proven defective In material or workmanship. All parts replaced 
under warranty will be considered as part of the origlnal product and 
any warranty on those parts will expire coincident with the origlnal 
product warranty. 


TO OBTAIN WARRANTY SERVICE: 
To make any claim under the warranty, proof of purchase of the 
product in the form of the invoice or receipt showing the date of 
purchase and product serial number must be presented to the 
authorized dealer for warranty service. 


EMISSION CONTROL SYSTEMS WARRANTY COVERAGE: 
California and Federal Emission Control Systems - Warranty 
The U.S. Environmental Protection Agency (EPA), the California Air 
Resources Board (GARB), and EMAK USA are pleased to explain 


· the Emission Control System Warranty on your model year 2006 or 
. later nonroad or small off-road engine. In California, new small off-


road engines must be designed, built and equipped to meet the state1s 
stringent anti-smog standards. In other states, new 1997 and later model 
year nonroad engines must be designed, bu!lt and equipped, at the time 
of sale, to meet the U.S. EPA regulations for small nonroad engines. The 
nonroad engine must be free from defects in materials and workmanship 
which cause it to fail to conform with U.S. EPA standards for the first 
two years of engine use from the date of sale to the ultimate purchaser. 
EMAK USA must warrant the emission control system on your nonroad 
or small off-road engine for the period of time listed above provided there 
has been no abuse, neglect, improper maintenance, or unapproved 
modifications of your nonroad or small off-road engine. 
Your emission control system may include parts such as the 
carburetor or fuel injection system, the ignition system, the catalytic 
converter. Also included may be hoses, belts, and connectors and 
other emission related assemblies. 
Where a warrantable condition exists, E;MAK USA w!II repair your nonroad 
or small off-road engine at no cost to you, including diagnosis (if the 
diagnostic work Is performed at an authorized dealer), parts, and labou~. 


MANUFACTURER'S WARRANTY COVERAGE: 
The 1995 and later small off road engines are warranted for two years 
in California. In other states, 1997 and later model year small off road 
engines are also warranted for two years. If any emission-related part 
on your engine Is defective, the part will be repaired or replaced by 
Emak s.p.~. free of charge. 


OWNER'S WARRANTY RESPONSIBILITIES: 
a) As the small off road engine owner, you are responsible for the 


perfonnance of the required maintenance listed in the owner's 
manual. Emak USA recommends that you retain all rece·1pts 
covering maintenance on you small off road engine, but Emak 
USA cannot deny warranty solely for the lack of receipts or for your 
failure to ensure the performance of all scheduled maintenance. 
Any replacement part or service that is equivalent in performance 
and durability may be used in non-warranty maintenance or 
repairs, and shall not reduce the warranty obligations of the 
engine manufacturer. 
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Carburetor Adjustment 
Before adjusting the carburetor, clean the starter cover vents as shown in Illustration Fig. 85, and air filter as shown in Illustration Fig. 86, refer to Operation-Starting Unit and Maintenance-Air Filter Sections for details. Allow the engine to warm up prior to carburetor adjustment. 


This engine is designed and manufactured in order to comply with EPA (Environmental Protection Agency) Phase 2 regulations. The carburetor is factory set and should not require adjusting. The carburetor will permit only limited adjustment of the "L" (Low Jet) and "H" (High Jet) needles (Fig. 87). Any adjustment should be done by a Servicing Dealer. 
Under no circumstances should the "L" (Low Jet) and "H" (High Jet) needles be forced outside the range of adjustment. 


WARNING: Serious damage can occur to the engine if improper adjustments are made to the "L" and '~H" needles. Do not force the "L" and "H"_needles outside the adjustment range in such case the engine will not run in compliance with emissions regulations. 


Idle Speed Adjustment 
• If the engine starts, runs, and accelerates but will not Idle; turn the idle speed screw "T" clockwise to increase idle speed (Fig. 87). 
• ff the chain turns at idle, turn the idle speed screw "T" counterclockwise to reduce the idle RPM and stop the chain movement. If the saw chain still moves at idle speed, contact a Servicing Dealer for adjustment and discontinue use until the repair is made. 


Fuel Filter 
Check the fuel filter (F, Fig. 88) periodically. Replace it if contaminated or damaged. 


Air Filter 


A,,_ WARNING: Do not clean filter in gasoline or other £.U flammable solvent to avoid creating a fire hazard or producing harmful evaporative emissions. 
Unscrew the screws on the cover (G, Fig. 89), remove air filter cover (HJ and check the air filters (1-L, Fig. 89A) each day. Filter (L): snake it and clean it with a soft brush. Filter (I) clean with degreaser, wash with water and blow from a distance with compressed air. Reinstall the air fillers. Place the air filter cover onto the chain saw. Tighten the air filter cover screws securely. A used air filter can never be completely cleaned. It is advisable to replace your air fillers with a new one after six month of operation. 


CAUTION: Never run the engine without the air filters, serious damage could result. 
Make sure the air filters is correctly placed in the air filter cover before reassembly. 
Always replace damaged filters. 
Do not clean a filter with a brush. 
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BPMR8Y 92 


A 93 


B 


I 


Starter Unit 
Use a brush to keep the cooling vents of the starter assembly free 
and clean of debris (Fig. 90). 


WARNING: The coil spring is under tension and 
could fly apart causing serious injuri<1s. Never try to 
disassembly or modify it. 


Engine 
Clean the cylinder & flywheel fins with compressed air or a brush 
periodically (Fig. 91 ). Dangerous overheating of engine may occur 
due to impurities on the cylinder. 


WARNING: Never run the saw without all the parts, 
including the drivecase cover and starting housing, 
securely in place. Because parts can fracture and 
pose a danger of thrown objects, leave repairs to the 
flywheel and clutch to trained Servicing Dealers. 


Spark Plug 
This engine uses a NGK BPMRBY with .02" (0.5 nim) electrode gap 
(Fig. 92). Use an exact replacement and replace every six months 
or more frequently, if necessary. 


WARNING: Never test the ignition system with 
Ignition wire connector removed from spark plug or 
with unseated spark plug, since uncontained 
sparking may cause a fire. A loose connection 
between spark plug terminal and ignition wire 
connector in the boot may create arcing that could 
ignite combustible fumes and cause a fire. 


Use only resistor type spark plugs of the approved range. 
Factors such as: 
- too much oil in fuel mix; 
- dirty air filler; 
- unfavourable running conditions, e.g. operating at part load; 


may result in rapid deterioration of the spark plug. 


Spark Arresting Muffler 
· The chainsaw is provided with a Spark Arrester System p.n. 
50240109 (Fig. 93) complying with the requirements of SAE J335 
standard; you can check the p.n. of the Spark Arrester System on 
the muffler itself. 


A w_ ARNING: A faulty or altered spark arrester system 
~ screen can create a fire hazard. 


Through normal use the screen can become dirty and should be 
inspected weekly and cleaned as required. 
To clean: 
• Allow the muffler to cool. 
• Remove the spark arrester screen screw (B). 
• Remove the spark arrester screen (A) p.n. 50240155. 
• Clean and inspect the spark arrester screen. If the spark arrester · 


screen is damaged, faulty or deteriorated, replace the screen. 
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cubierta. Ponga la cubierta del filtro de aire en la motosierra. 
Apriete firmemente el mando de la cubferta. 
Un filtro de aire utilizado nunca se puede limpiar por completo. 
Se recomienda sustituir los filtros de aire par otro nuevo tras seis 
meses de funcionamiento. 


& PRECAUCl6N: No ponga nunca el motor en marcha 


' sin los filtros de aire, ya qu~ se pueden producir 
daiios importantes. 
Compruebe que los filtros de aire esta correctamente 
colocado en su cubierta antes de volver a montarlo. 
Sustituya siempre el filtro si esta daiiado. 
No limpie el !iltro con un cepillo. 


Unidad de motor de arranque 
Utilice un cepillo para eliminar los reslduos que haya en las 
salidas de refrigeraci6n del conjunto de motor de arranque 
(Fig. 90). 


& ADVERTENCIA: El resorte de la bobina esta bajo 
tensi6n y podrfa salir despedido provocando lesiones 
graves. No intente nunca desmontarlo ni modificarlo. 


Motor 
Limple peri6dicamente las aletas del volante y del cilindro con 
aire comprimido o con un cepillo (Fig. 91). Si hay impurezas en el 
cilindro, es posible que el motor se sobrecallente de forma 
peligrosa. 


& ADVERTENCIA: No ponga nunca la motosierra en 
marcha sin estar todas las piezas correctamente 
colocadas en su sitio, incluyendo la cubierta de la 
carcasa de transmisi6n y el alojamiento de arranque. 
Puesto que las · piezas se pueden romper y salir 
despedidas, los trabajos de reparaci6n del volante y el 
embrague los debe realizarpersonal de un concesionario 
de setvicio con la formaci6n adecuada. 


Bujfa 


0.02" (0.5mm), _ 
Esta motor utiliza una bujla NGK BPMR8Y con una separaci6n de 
las puntas del electrodo de .02" (0.5 mm) (Fig. 92). Utilice una bujia 
de repuesto exactamente igual a la original y sustituyala cada seis 
meses o con mayor frecoencia, si es necesario. . 


& ADVERTENCIA: No someta nunca el sistema de 
encendido a pruebas con el conector del cable de 
encendido desconectado de la bujfa o sin estar 
correctamente puesta la bujfa, ya que las chispas no 
contenidas pueden provocar un incendio. Una 


BPMR8Y 92 
conexi6n floja entre el terminal de la bujfa y el 
conector del cable de encendido en la funda puede 
generar formaci6n de arco, que puede inflamar los 


. gases combustibles y provocar un incendio. 


Utillce solamente bujfas de tipo resistor de gama homologada. 
Factores tales como: 
- Demasiado aceite en la mezcla de combustible; 
- Filtro de aire sucio; 
- Condiciones de funcionamiento desfavorables (por ejemplo, 
funcionamiento con carga parcial); 
Pueden provocar que la bujfa se deteriore rapidamente. 
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I 
• Barra guia doblada. 
• Railes agrietados o rotos. 
• Railes abiertos. 
Ademas, las .barras gula que tengan una rueda dentada en la punta se deben lubricar perl6dicamente con una jeringa de engrase para aumentar su vlda util. 
Gire. la barra guia y compruebe que los orificios de lubricaci6n (T) y la ranura de la cadena (S} no tlenen lmpurezas. 


Ajuste del carburador 
Antes de ajustar el carburador, limpie las salidas de ventilaci6n de la cubierta del motor de arranque como se muestra en la Fig. 85 y el filtro de aire coma se lndica en la Fig. 86. Para obtener mas informaci6n, consulte las secciones de funcionamiento (unidad de arranque) y de mantenimiento (filtro de aire). Deje que el motor se caliente antes de ajustar el carburador. Esta motor esta disefiado yfabricado para cumplir las regulaciones de Fase 2 de la EPA (Agencia de proteccl6n del media amblente de EE.UU.). El carburador se ha ajustado en fabrica y no debe requerir ningun ajuste. El carburador solo permltlra realizar un ajuste limitado de las agujas "L" (chorro bajo) y "H" (chorro alto). Los ajustes se deberan reallzar en un concesionario de servicio. Las agujas "L" (chorro bajo) y "H" (chorro alto) no se deberan forzar para fijarlas fuera del rango de ajuste bajo ninguna circunstancia. 


ADVERTENCIA: El motor puede sufrir dafios 
importantes si se realizan ajustes inadecuados en 
las agujas "L" y "H". No fuerce las agujas "L" y "H" 
para fijarlas fuera del rango de ajuste; en tal caso, el 
motor no funcionara en conformidad con las 
regulaciones sobre emisiones. 


Ajuste de la velocidad de ralentf 
• Si el motor arranca, se pone en marcha y acelera pero no se pone a ralentf, gire el tornillo de velocidad de ralenti "T'' en el sentido de las agujas del reloj para aumentar la velocidad de ralenti (Fig. 87). 
• Si la cadena gira al ralentf, gire el tornlllo de velocidad de ralentf "T" en el sentido contrario a las agujas def reloj para reducir las RPM de ralenti y parar la cadena. Si la cadena sigue moviendose a velocldad de ralentf, p6ngase en contacto con un concesionario de servlcio para su ajuste, y no utilice la unidad hasta que se hayil realizado la reparaci6n. 


Filtro de combustible 
Compruebe peri6dicamente el flltro de combustible (F, Rg. 88). 
Sustittlyalo si esta contaminado o dafiado. 


Filtro de aire 


ADVERTENCIA: No limpie el filtro con gasolina u 
otros disolventes inflamables a fin de evitar que se 
cree el peligro de incendio o que se generen 
emisiones de evaporaci6n perjudiciales. · 


Desenroscar las tornillos de la cubierta (G, Rg. 89), retire la cubierta (H) y compruebe las filtros de aire (1-L, Fig. 89A) cada dia. Filtro (L): sacudirlo y limpiarlo con un pineal suave. Filtro (I): limpiar con desengrasante, lavar con agua y soplar a distancia con aire comprimido. Vuelva a instalar las flltros de aire en la 


103 


m 







Dulberg  000298


• Rails fendilles ou casses. 
• Rails etires. 
En outre, les gulde-cha1ne equlpes d'un pignon en leur pointe 
doivent etre lubrifies perlodiquement a l'aide d'une seringue a 
huile afin de rallonger leur duree de vie. 
Retournez le guide-chaine et veriflez que les orifices de lubrlflcation 
(T) et la gorge de chaine (SJ son! exempts d'impuretes. 


Reglage du carburateur 
Avant de proceder au reglage du carburateur, nettoyez les ou'fes 
d'a9ration du couvercle de d9marreur comme indlque dans la 
Fig. 85, alnsi que le filtre a air comma lndique dans la· Fig. 86. 


· Reportez-vous aux sections Fonctionnement-Demarrage de la 
machine et Entretlen-Filtre a air pour de plus amples details. Laissez 
chauffer le moteur avant de proceder au reglage du carburateur. 
Ce moteur est congu et fabrique conformement aux 
reglementations de Phase 2 de l'EPA (Agence de protection de 
l'environnement). Le carburateur est regle en usine et ne 
necessite normalement aucun reglage. Ce modele de carburateur 
ne permet que le reglage des aiguilles "L" (gicleur bas) et "H" 
(gicleur haul). Tout reglage doit . etre effectue par un service 
d'entretien agree. · 
Ne forcez en aucun cas les aiguilles "L" (gicleur bas) et "H" 
(gicleur haut) hors de leur plage de reglage. 


AVERTISSEMENT: Un reglage incorrect des aiguilles 
"L" et uH" peut entrainer de graves d6g§ts au niveao 
du moteur. Ne forcez pas les aiguilles "L" et "H" hors 
de leur plage de reglage sous peine de rendre le 
moteur non conforme a la reglementation relative 
aux emissions polluantes. 


Reglage du ralenti 
• SI le moteur demarre, tourne et accelere mais ne tient pas le 


ralenti, tournez la vis de reglage du ralentl "T" dans le sens des 
aiguilles d'une montre pour augmenter le ralenti (Fig, 87). 


• Si la cha1ne tourne au regime de ralenti, tournez la vis de 
reglage du ralentl "T" ans le sens inverse des aiguilles d'une 
mantra pour reduire le regime de ralenti et stopper la rotation 
de la chaine. Si la chaine continuer a tourner au regime de 
ralenti, contactez un service d'entretien agree pour proceder 
au reglage et n'utilisez pas la machine tan! que la reparation 
n'a pas ete effectuee. 


Filtre a carburant 
Controlez le filtre a carburant (F, Fig. 88) periodiquement. 
Remplacez-le s'il est contamine ou endommage. 


Filtre a air 


AVERTISSEMENT: Ne nettoyez pas le filtre a air a 
!'essence au avec tout autre produit inflammable 
afin d'eviter tout risque d'incendie ou de generer 
des vapeurs nocives. 


Devissez les vis du couvercle (G, Fig. 89), deposez le couvercle 
du filtre a air (HJ et controlez les filtres a air (1-L, Fig. 89A) 
quotidiennement. Filtre (L): secouez-le et nettoyez-le avec un 
pinceau souple, Filtre (I): nettoyer a l'aide du degraissant, laver a 
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0.02" (0.5mm) 


BPMRBY 92 


l'eau et souffler de l'air comprime a une certaine distance. 
Remontez les filtres a air dans le couvercle. Posez le couvercle 
de filtre a air sur la trongonneuse. Resserrez fermement les vis du 
couvercle de filtre a air. 
Un filtre a air usage ne peut jamais etre completement nettoye. 
II est recommande de remplacer le filtre a air apres six mois 
d'utilisation. 


MISE EN GARDE: Ne faites jamais tourner le moteur 
sans les filtres a air au risque de l'endommager. 
Verifiez que les filtres a air est correctement loge 
dans le couvercle de filtre a air avant proceder au 
remontage de !'ensemble. 
Remplacez toujours un filtre a air endommage. 
Ne nettoyez pas le filtre a l'aide d'une brosse. 


Demarreur 
Eliminez les debris accumules au niveau des ou'ies d'aeration du 
demarreur a l'aide d'une brosse (Fig. 90). 


AVERTISSEMENT: Le ressort a enroulement est 
SOUS tension et peut 11$3U\8f 11 


, a tout moment, 
entrainant de graves blessures. Ne tentez jamais de 
le demonter ou de le modifier. 


Moteur 
Nettoyez periodiquement les ailettes du moteur et du volant­
moteur a· l'air comprlme au a l'aide d'une brosse (Fig. 91). Les 
impuretes incrustees sur le cylindre peuvent entrainer une 
surchauffe dangereuse du moteur. 


AVERTISSEMENT: Ne faites jamai$ fonctionner la 
trongonneuse si toutes les pieces ne sont pas 
correctement montees, notamment le couvercle du 
carter d'entrainement et le carter du demarreur. 
Dans la mesure oll les pieces peuvent se casser_ et 
voler en eclat, faites r6parer le Volant-moteur et 
l'embrayage a un reparateur agree. 


Bougie 
Ce moteur utilise une bougie NGK BPMRSY avec un espacement 
entre les electrodes de 0,5 mm (0,02 pouce) (Fig. 92). Remplacez­
la par une bougie identique taus les six mois au plus frequemment 
si n0cessaire. 


AVERTISSEMENT: Ne testez jamais le systeme 
d'allumage alors que le connecteur du cable 
d'allumage est debranche de la bough, au si la bougie 
n'est pas montee dans son logement, au risque de 
produire un jaillissement d'etlncelles non controle qui 
peut entrainer un risque d 1incendie. Une mauvaise 
connexion entre la borne de la bougie et le connecteur 
du cable d'allumage au niveau de la coiffe peut 
generer un arc electrique susceptible d'enflammer 
les vapeurs de carburant a l'origine d'un incendie. 


Utilisez exclusivement des bougies antlparasites de la gamme 
preconisee. 
Les facteurs tels que:. 
- un exces d'huile dans le melange de carburant; 
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appointed to you and we will not ask ques­
tions until he has been appointed-"! told 
him, without his attorney I wouldn 't talk to 
him and that would be it. That he didn't 
have to say anything. " (He said he didn't 
want a lawyer.) (5) If you decide to an­
swer now with or without a lawyer, you 
have the right to stop questioning at any 
time or stop questioning and consult a law­
yer-"! told him, if I start talking to you 
and it becomes apparent to you that you 
suddenly think you want an attorney to tell 
me and we will stop right there and we 
won't ask any further questions at that 
point. In other words, he could stop me 
from asking anything, at any time and I 
will just stop and leave the room." (He 
said he still wanted to talk to me.) 


Dickett testified that she gave defendant 
the Miranda warnings one at a time, 
speaking slowly. After each one she asked 
defendant if he understood and he said he 
did. She testified that she told him the 
word attorney meant lawyer and instead of 
the phrase , "appoint a lawyer" , she told 
him the court would give him a lawyer . 


In contrast to this questioning by Kill 
and Dickett, Smith testified that she inter­
viewed defendant on December 15, 1989, 
six months after the fire. In questions she 
posed which were intended to determine 
whether or not he could intelligently waive 
what are commonly known as "Miranda 
rights or Miranda warnings" she would ask 
him "what does this mean, and then I 
would say what the particular right was" 
and his reaction would be to "look around, 
scratch his head and draw a blank . He 
didn't say anything." From these reac­
tions she concluded that "he didn't under­
stand what these rights meant ." 


The contrast in the manner in which the 
police officer and assistant State's Attor­
ney advised the defendant and the form of 
the questions posed to the defendant by the 
psychologist lead us to the conclusion that 
the record does not support -the trial court's 
conclusion that defendant did not under­
stand his rights and therefore did not 
knowingly and intelligently waive them . 
The court's grant of defendant's motion to 
suppress is not supported by the record . 


Here we find the defendant was advised 
of his right to remain silent and his right to 


have an attorney present in language he 
could understand . He was advised that 
anything he told the officer could be used 
against him in court. Defendant then stat­
ed that he wanted to tell the police about 
the fire. He repeated the story to the 
officer and to the assistant State's Attor­
ney in a coherent manner. Although he 
was asked to do so, he chose not have his 
statement taken down verbatim in writing. 
Since he was unable to read , he could not 
verify what a written statement contained. 


While the State has a heavy burden to 
show that a defendant has waived his con­
stitutional rights in a knowing, intelligent 
and voluntary manner, (Brownell, 79 Ill.2d 
at 516, 38 Ill.Dec. 757, 404 N.E.2d 181) we 
find the State has met that burden. We 
find the weight of the evidence establishes 
that defendant waived his Miranda rights 
in a knowing and intelligent manner. For 
all of the foregoing reasons the order of 
the trial court granting defendant's motion 
to suppress his statements is reversed. 


REVERSED. 


RAKOWSKI, P.J., and EGAN, J., concur. 


217 Ill .App.3d 952 


578 N.E.2d 33 


Byong K. CHOI, Plaintiff-Appellant, 


v. 


COMMONWEALTH EDISON 
COMPANY, Defendant­


Appellee . 


No. 1-89-2177 . 


Appellate Court of Illinois, 
First District , Third Division. 


July 10, 1991. 


Rehearing Denied Aug. 26, 1991. 
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power plant t.o recover for injuries sus- 7. Negligence cS:=>28 


tained when he slipped and fell on wet Property owner has duty and may be 


concrete floor. The Circuit Court , Cook liable in negligence when injuries are result 


County, Dean Sodaro, J ., granted summary of unnatural or artificial accumulation of 


judgment for owner, and employee appeal- snow, ice or water, or natural condition 


ed. The Appellate Court, Cerda , P .J., held aggravated by owner's use of area and 


that owner 's duty to maintain safe work- creati on of condition. 


place did not include mopping up water 


that accumulated on floor when snow and 


ice from pipes used in construct ion project 


melted ont.o floor, causing puddles of wa­


ter. 


Affirmed. 


1. Judgment cS:=>185(2) 


Although plaintiff does not have t.o try 


his case on defendant 's motion for sum­


mary judgment, he must provide factual 


basis which would arguably entitle him t.o 


judgment. 


2. Appeal and Error e->949 


Determination that summary judgment 


is appropriate will not be reversed absent 


abuse of trial court's discretion such that 


plaintiffs right t.o fundamental justice is 


violated. 


3. Negligence e:=>32(2.10) 


Landowner owed duty t.o independent 


:l<>ntract.or's employee to maintain reason-


ably safe workplace. · 


4. Neglige nce cS:=>50 


Landowner's duty to independent con­


tra ct.or's employee to maintain reasonably 


safe workplace did not extend t.o taking 


precautions against water tracked inside 


from natural accumulation outside . 


5. Neglige nce cS:=>2, 10 


Duty is determined by considering 


number of fact.ors, including foreseeability 


of harm , likelihood of injury, magnitude of 


burden of guarding against it, conse­


quences of placing that burden on defen­


dant , public policy, and social considera­


tions. 


6. Negligence cS:=>29, 44 


Landowner owes no duty where natu­


ral accumulation of snow, ice or water ex­


ists on outside or is track ed int.o building 


by pedestrian traffic . 


8. Negligence cS:=>50 


Duty owed by owner of nuclear power 


plant t.o independent contract.or's employee 


t.o provide reasonably safe workplace did 


not include duty to mop up water that 


accumulated on concrete floor when snow 


and ice from pipes being brought in from 


outside for use in construction project melt­


ed ont.o floor, causing puddles of water , 


where there was no evidence that owner 


did anything t.o aggravate that condition, 


but inste ad condition was continuation of 


natural accumulation . 


Lane and Munday, Thomas J . Nathan , 


Chicago, for plaintiff-appellant . 


Johnson , Cusack and Bell, Ltd ., John W. 


Bell, Michael B. Gunzburg and Thomas H. 


Fegan, Chicago, for defendant-appellee. 


Pres iding Justice CERDA delivered the 


opinion of the court : 


Plaintiff, Byong K. Choi, brought this 


action against defendant Commonwealth 


Edison Company seeking recovery for inju­


ries sustained when plaintiff fell on a con­


crete floor while working at a construction 


site. The trial court granted defendant 's 


motion for summary judgment . On appeal, 


plaintiff argues that the trial court erred in 


granting defendant 's motion for summary 


judgment because a genuine issue of mate­


rial fact exists . In addition, he argues that 


the trial court erred by failing t.o recognize 


defendant 's duty to provide a safe work­


place for workmen engaged in construction 


work on its premises and by failing t.o 


extend that duty to include taking precau­


tions against the accumulation of water 


inside the building. 


On January 10, 1979, plaintiff Choi was 


employed by Universal Power Piping, Inc. 


(UPP) as a welder at the Dresden Nuclear 


Power Plant, which is owned by defendant 
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Commonwealth Edison Company. UPP 
was a subcontractor hired by Common­
wealth Edison to complete installation of a 
decontamination flushing system in the Re­
actor 1 building. Plaintiff was working on 
the third-floor turbine deck receiving pipes 
brought in from the outside by UPP em­
ployees. While stored outside, the pipes 
became encrusted with snow and ice. Once 
inside, the pipes were raised from the 
ground floor to the third-floor turbine deck 
area by an overhead crane, which was oper­
ated by a Commonwealth Edison employee. 
Then, the pipe was taken from the crane, 
placed on a cart, and moved through the 
interlock hatch to the reactor building by 
UPP employees, including plaintiff. Snow 
and ice melted from the frozen pipes, form­
ing puddles of water on the deck wherever 
the pipes were transported. Plaintiff was 
working in this manner all day prior to the 
accident. 


defendant owed him a duty to maintain a 
reasonably safe work place because it re­
tained control over the construction work 
performed by UPP employees and could 
stop the work in progress for safet,; or 
other reasons. Plaintiff also argued that 
defendant breached that duty by failing to 
provide a reasonably safe workplace and 
by failing to stop work that was being 
performed in an unsafe mannet. In addi­
tion, plaintiff contended that the melted 
snow and ice that caused the unsafe condi­
tion did not accumulate naturally , was not 
transported into the building by pedestrian 
traffic , and was caused by defendant's re­
fusal to allow the pipes to be brought into 
the building and cleaned off before being 
transported to the work area. Plaintiff 
notes that the deposition of Commonwealth 
Edison's superintendent stated that Com­
monwealth Edison employees had the re­
sponsibility to clean snow and ice which 
came into the building, had the authority to 
stop work Q.eing performed in an unsafe 
manner, and regularly inspected the area. 


As plaintiff and a co-worker were carry­
ing a pipe, approximately 20 feet long and 
10 inches in diameter, plaintiff slipped on 
water that was on the concrete floor. He 
fell backward, hitting his back on a pipe, 
and a floor spacer fell across his mid-sec­
tion, causing injuries. 


Previously, the appellate court upheld 
the trial court's summary judgment order 
for defendant regarding a Structural Work 
Act (III.Rev.Stat.1983, ch. 48, pars. 60 
through 69). (Choi v. Commonwealth Ed­
ison Co. (1984), 129 Ill.App.3d 878, 85 Ill. 
Dec. 17, 473 N.E.2d 385.) In plaintiff 's 
second amended complaint, he alleged that 
defendant was guilty of several negligent 
acts in its supervision of the construction 
work. Defendant filed a motion for sum­
mary judgment , arguing that under Illinois 
law, it had no duty to take precautions 
against natural accumulations of snow, ice 
or water that were tracked into a building. 
Defendant noted that the UPP foreman's 
deposition stated that he did not inform 
Edison of the condition because it was the 
duty of the contractor's own employees to 
clean up after themselves. Defendant 
pointed out that the snow came from pipes 
that plaintiff and his co-workers had 
brought in and carried to the area. 


In response to defendant's motion for 
summary judgment, plaintiff argued that 


Concluding that the facts were essential­
ly undisputed, the trial court ordered sum­
mary judgment for defendant. The trial 
court stated that there was a common law 
duty of an occupier of land to exercise 
reasonable care for the safety of people 
lawfully on the premises, but that duty did 
not extend to a building owner being re­
quired to mop up water from an accumula­
tion of snow, ice or water brought inside a 
building construction site. The trial court 
indicated that it would be an impossible 
burden placed on an owner of a building 
construction site to requir e following the 
independent contractor's employees 
around, mopping up every drip of water 
brought in from the outside. The trial 
court further ruled that Commonwealth 
Edison did not create the dangerous condi­
tion, but merely failed to clean up a mess 
which is common whenever building mate­
rials from the outside of a building are 
moved into a building. 


The trial court analogized this case to 
Lohan v. Walgreens Co. (1986), 140 Ill. 
App.3d 171, 173, 94 Ill.Dec. 680, 488 N.E.2d 
679, which ruled that a landowner has no 
duty to clean up snow, ice or water that is 


S78 N.E.2d 3 
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tracked into a building from a natural accu­


mulation on the outside. The trial court 


made no finding whether the accumulation 


inside the building was natural or unnatu­


ral, but did state that the water began as a 


natural accumulation of snow and ice on 


the pipes outside, and was brought into the 


building the same way as people tracking it 


on their feet. The trial court did not con­


sider the expert's affidavit and deposition 


because it was not factually ba$ed. The 


expert did not actually examine the premis­


es, the court noted , but merely looked at 


photographs. 


After the trial court denied plaintiff's 


motion to reconsider , plaintiff appealed the 


summary judgment order . Plaintiffs ar­
gument emphasizes that Commonwealth 


Edison owed him a duty to maintain a safe 


workplace even though he was employed 


by an independent contractor hired by Com­


monwealth Edison. He asserts that the 


duty included mopping up water that accu­


mulated on the building's floor when snow 


and ice from the pipes melted onto the 


floor, causing puddles of water. Plaintiff 


relies on cases holding that the landowner 


owes a duty to the employee of an indepen­


dent contractor if the owner retains suffi. 


cient control over the contractor's work. 


Claudy v. City of Sycamore (1988), 170 


Ill.App.3d 990, 120 Ill.Dec. 812, 524 N.E.2d 


994; See Haberer v. Village of Sauget 
(1987), 158 Ill.App.3d 313, 110 Ill.Dec. 628, 


511 N.E.2d 805; Tsourmas v. Dineff 
(1987), 161 III.App.3d 897, 113 Ill.Dec. 758, 


515 N .E.2d 7 43; Weber v. Northern Illi­
nois Gas Co. (1973), 10 III.App.3d 625, 295 


N .E.2d 41; Pasko v. Commonwealth Edi­
son Co. (1973), 14 III.App.3d 481, 302 


N .E.2d 642. These cases state that the 


duty owed is to maintain a reasonably safe 


workplace . 


Even if the water began as a natural 


accumulation on the outside , plaintiff as­


serts, Commonwealth Edison's intervening 


acts caused the water to be unnaturally 


accumulated on the inside of the building . 


In the alternative, plaintiff states , the con­


dition was aggravated by Commonwealth 


Edison because it would not allow the pipes 


to be stored inside where the snow and ice 


could be safely removed after it melted. 


Furthermore , plaintiff argues, the pipes 


were brought in from the outside and load-


ed onto an overhead crane operated by a 


Commonwealth Edison employee. The 


overhead crane then took the pipes to the 


third floor of the building, where UPP em­


ployees transported the pipes through a 


tunnel into the reactor building. By the 


time the pipes reached the third floor, the 


snow and ice was melting , and water from 


the pipes was dripping on the floor . It is 


on that water tha t plaintiff fell and injured 


himself. 


Defendant responds that the water was a 


natural accumulation tracked in from the 


outside by UPP employees , including plain­


tiff. It asserts that this situation should be 


treated the same as a natural accumulation 


tracked in from the outside by pedestrian 
traffic , thus creating no duty by the land­


owner. 


Defendant relies on two types of cases: 


those concerning natural accumulations of 


snow, ice or water outdoors and those con­


cerning snow, ice or water tracked into a 


building from the outside, whether tracked 


in by pedestrians ' shoes, coats or umbrel­


las . In Lohan, 140 III.App.3d at 172, 94 


Ill.Dec. 680, 488 N.E.2d 679, the plaintiff 


slipped and fell on water that had been 


tracked from the outside into the common 


hallway of the defendants ' stores. The 


appellate court ruled that the owners did 


not have a duty to continuously remove the 


tracks left by customers who had walked 


through the natural accumulation s of snow 


or water outside, tracking them inside. 


Even if the owner has knowledge that the 


accumulation caused a dangerous condi­


tion, the court stated, ther e is no duty if 


the accumulation is natural. (Lohan, 140 


111.App.3d at 173, 94 Ill.Dec. 680, 488 


N.E.2d 679.) See also Handy v. Sears, 
Roebuck & Co. (1989), 182 Ill.App.3d 969, 


131 Ill.Dec. 471, 538 N.E .2d 846 (summary 


judgment in favor of defendant store af­


firmed where plaintiff slipped and fell on 


water located within store) ; Shoemaker v. 
Rush-Presbyterian-St. Luke's Medical 
Center (1989), 187 111.App.3d 1040, 135 Ill. 


Dec. 446, 543 N.E.2d 1014 (hospital had no 


duty to clean up natural accumulation of 


water tracked into hospital on pedestrians ' 


coats and umbrella s); Serritos v. Chicago 
Transit Authority (1987), 153 Ill.App.3d 


265, 106 Ill.Dec. 243, 505 N.E.2d 1034 (city 


transit authority had no duty where plain-
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tiff fell on snow and slush covered steps of 
bus owned and operated by defendant). 


(1, 2] The purpose of summary judg­
ment is to determine whether a triable is­
sue of fact exists. (Haberer, 158 Ill.App.3d 
at 316, 110 Ill.Dec. 628, 511 N.E.2d 805.) It 
may be granted if the pleadings, exhibits, 
affidavits , and depositions on file establish 
that there is no genuine issue of material 
fact, and that the moving party is entitled 
to judgment as a matter of law. (Ill.Rev. 
Stat .1985, ch. 110, par. 2-1005(c); Branson 
v. R & L Investment, Inc. (1990), 196 Ill. 
App.3d 1088, 1090, 143 Ill.Dec. 689, 554 
N.E.2d 624.) Although the plaintiff does 
not have to try his case, he must provide a 
factual basis which would arguably entitle 
him to judgment. (Handy, 182 lll.App.3d 
at 972, 131 Ill.Dec. 471, 538 N.E.2d 846.) 
The determination that summary judgment 
is appropriate will not be reversed absent 
an abuse of the trial court 's discretion such 
that the plaintiff's right to fundamental 
justice is violated. Breeze v. Payne (1989), 
181 Ill.App.3d 720, 727, 130 Ill.Dec. 386, 
537 N .E.2d 453. 


[3-5) Commonwealth Edison owed 
plaintiff the duty to maintain a reasonably 
safe workplace, but it did not extend to 
taking precautions against water tracked 
inside from a natural accumulation outside. 
Duty is determined by considering a num­
ber of factors : the foreseeability of harm 
(Breeze, 181 Ill.App.3d at 727, 130 Ill.Dec. 
386, 537 N .E.2d 453), the likelihood of the 
injury, the magnitude of the burden of 
guarding against it, the consequences of 
placing that burden on the defendant , pub­
lic policy, and social considerations. Deal­
ers Service & Supply Co. v. St. Louis 
National Stock . (1987), 155 Ill.App.3d 
1075, 1080, 108 Ill.Dec. 664, 508 N.E.2d 
1241. 


(6, 7] In Illinois, a landowner owes no 
duty where a natural accumulation of 
snow, ice or water exists on the outside or 
is tracked into a building by pedestrian 
traffic. (Lohan, 140 Ill.App.3d at 172, 94 
Ill.Dec. 680, 488 N_.E.2d 679.) However, a 
property owner does have a duty and may 
be liable where the .injuries are a result of 
an unnatural or artificial accumulation, or 
a natural condition aggravated by the own­
er'.s use of the area and creation of the 
condition. (Handy v. Sears, Roebuck & 


Co. (1989), 182 Ill.App.3d 969, 971, 131 Ill. 
Dec. 471, 538 N.E.2d 846.) To establish a 
duty, the plaintiff must make an affirma­
tive showing of an unnatural accumulation 
or an aggravation of a natural condition 
before recovery will be allowed. (McCann 
v. Bethesda Hospita l (1979), 80 Ill.App.3d 
544, 549, 35 Ill.Dec. 879, 400 N.E.2d 16.) 
Plaintiff made no such showing in this 
case. 


(8) Therefore , summary judgment for 
defendant was proper. The water in the 
nuclear power plant was a continuation of 
a natural accumulation. There was no evi­
dence presented that Commonwealth Edi­
son did anything to aggravate the condi­
tion. To require an owner of a construc­
tion site to follow workmen around and 
immediately clean up any melting snow, ice 
or water that had been brought in from the 
outside would be too high a burden. 


Affirmed. 


WHITE and GREIMAN, JJ ., concur. 


217 Ill .App.3d 958 
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FISTER/WARREN, successor in interest 
to Charles L. Fister and Associates, 
Inc., a corporation; Charles L. Fister 
and Robert J. Warren , Plaintiffs-Appel­
lants/Counter-Defendants-Appellees , 


v. 


BASINS, INC., a Wyoming corporation, 
and Georgia Marble Company , a Geor­
gia corporation , Defendants-Appe(. 
lees/Counter-Plaintiffs-Appellants . 


Nos. 1-90-2260 , 1-90-2882. 


Appellate Court of Illinois, 
First District, Sixth Division. 


July 12, 1991. 


Rehearing Denied Aug. 30, 1991. 


Stock sellers brought action against 
buyer of corporation and corporation, seek-
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STATE OF ILLINOIS ) 
)SS 


COUNTY OF McHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE MCGUIRE and .13ILL) 
MCGUIRE, and CAROLINE MCGUIRE ) 
and BILL MCGUIRE, Individually, ) 


) 
Defendants. ) 


No.: 


~OMl:'L.Af!'IT 


NOW COMES the Plaintiff, PAUL DULBERG, by his attorneys, LAW OFFICES OF 


THOMAS J. POPOVICH, P.C., and complaining against the Defendants, DAVID GAGNON, 


Individually, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, individually, and states as follows: 


Count I 


Paul Dulberg vs. David Gagnon, individually, and as Agent of Caroline and Bill McGuire 


1. On June 28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHenry, 


County of McHenry, Illinois. 


2. On June 28, '.W 11, Defendants CAROLINE McGUIRE and BILL McGUIRE 


lived, controlled, managed and maintained a single family home located at 1016 W. Elder 
' -.... \'-'· :-:: ,,.. . . ... -, . •. .,; ; 


. . ,11,Q;J;IG!i, . ,· , . . . . '03ll:11N"I NH39 1,nv:1:10 
Avenue, 111 the City ofMcHICAt~oL<i!.-WW>ofMcHenry, Illmo!lt) ll30ll0 NV HO 03SSli"JSIO 0Nl38 


s.' ~~~~~c SET FOR~C DU I G 3SVO 3Hl NI 17nS3ll AVi"J llV3ddV 01 3lln71V:I fl:l!§ §,'l§E I . .... ON . l'ld l'IV :.i.v·-oz . 
· · ,•t~j~OURJJWOM · · · · · · · · §@!iFE · ,., . 20Ld:-, AT PM NO l'IOOlllllnoo NI 30N3ll3~NOO 


--·"": ::··AP :·,AR MAY RESULT 1N THE CASE 0N11na3H:::is iio~ Bs AB3ll3H s1 3s110 stHl • / 
fl\!UJ!'ls TP1,;;;185~0 OR AN ORDER OF on: 31nl:l 1V001 AB ~ V 
"'"·l"'G C\ "'"-. · " -:g ""•"'" ,_ .. 301l.ON ' 12,[e:[f~\:l\-;1 §~\N@ !sNTEREO, • ' 
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3. On June 28, 2011, the Defendant, DAVID GAGNON, was living and/or staying at 


his parent's honie at 1016 W. Elder Avslnue, in the City of McHemy, County of Mc Remy, 


Illinois, 


4. On June 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE 


contracted, hired the Defendant, DAVID GAGNON, to cut down, trim and/or maintain the trees 


and brush attheirpremises at 1016 W. Elder Avenue, in the City ofMcHemy, County of 


McHemy, Illinois. 


5. On June 28, 2011, and at the request and with the authority and permission of the 


Defendants CAROLINE McGUIRE and BILL McGUIRE, and for their benefit, the Defendant, 


DAVID GAGNON, was working under their supervision and control while engaged in cutting, 


trimming and maintaining trees and brush at the premises at 1016 W, Elder A venue, in the City 


ofMd-Ienry, County ofMcHenty, Illinois. 


6. On June 28, 201 ! , as part of his work at the subject property, the Defendant 


DAVID GAGNON, was authorized, instructed, advised and permitted to use a chainsaw to assist 


him in his work for Defendants, CAROLINE McGUIRE and BILL McGUIRE, which was owned 


by the McGuires. 


7. On June 28, 2011, the Defendant, DAVID GAGNON, was m1der the supervision 


and control of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and was working as 


their apparent and actnal agent, and was then acting and working in the scope of his agency for 


Defendants, CAROLINE McGUIRE and BILL McGUIRE. 


2 
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' ' 


8. On June 28, 2011, and while the Defendant, DAVID GAGNON, was working in 


the course and scope of his agency for Defendants, CAROLINE McGUIRE and BILL 


· McGUIRE, and was under their supervision and control, Defendant,DAVID GAGNON was in 


use of a chainsaw while trimming a tree and branch. 


9. On June 28, 2011, and while Defendant, DAVID GAGNON, was in use of a 


chainsaw while trimming a tree and branch, Defendant, DAVID GAGNON, asked for and/or 


requested the assistance of the Plaintiff, PAUL DULBERG, to.hold the tree branch while 


Defendant, DAVID GAGNON, trimmed the branch with the chainsaw. 


10. On June 28, 2011; and while Defendant, DAVID GAGNON, was in sole control, 


use and operation of the subject chainsaw, the chainsaw was caused to strike. and injure the 


Plaintiff, PAUt DULBERG. 


11. At all relevant times, Defendants, CAROLINE McGUIRE and BILL McGUIRE. 


knew of Defendant, DAVID GAGNON's use of the chainsaw in the presence of the PlaintiJ1: 


PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG's 


safety. 


12. That at all relevant times, the Defendants, DAVID GAGNON, as agent of 


CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his 


operation of a known dangerous instrumentality. 


3 
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13. On June 28, 2011, the Defendant, DAVID GAGNON, was negligent in one or 


more of the following ways: . 


. a. Failed to maintain control over the operating of the chainsaw; 


b. Pailed to take precaution not to allow the chainsaw to move toward the Plaintiff, 


PAUL DULBERG, so as to cause injury; 


c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the 


Defendant, DAVID GAGNON's inability to controlthe chainsaw; 


d. Failed to keep a proper distance from the Plaintiff, PAUL DULBERG, while 


operating the chainsaw; 


e. Otherwise was negligent in operation and control of the chainsaw. 


14. That as a proximate result of the Defendant's negligence, the Plaintiff, PAUL 


DULBERG. was injured externally; he.has experienced and will in the future experience pain 


and suffering; he has been permm1ently scarred BJid/or disabled; and has become obligated for 


large sums of money for medical bills and will in the future become obligated for additional 


sums of money for medical care, and has lost time from work and/or from earning wages due to 


such injury. 


15. That at the above time and date, the Defendant's negligence can be inferred from 


the circumstances of the occurrence as the instrument of the injury was under the control ofthe 


Defendant and therefore, negligence can be presumed under the doctrine ofRes Ipsa Loquitur. 


WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants, 


DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of 


$50,000.00, plus costs of this action. 


4 
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Count II 


Paul Dulberg vs. Caroline McGuire and Bill McGuire 


1 - 15. That the Plaintiff, PAUL DULBERG, restates and realleges paragraphs I.through 


14, in Count I, above, as paragraphs I through 15 of Count II, as if fully alleged herein. 


16. That at all relevant times, the Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, owned, controlled, maintained and supervised the premises whereat the accident to 


the Pfointiff, PAUL DULBERG, occurred. 


17. That at all relevant times, the Defendants, CAROLJNE McGUIRE and BILL 


McGUIRE, were in control of and had the right to advise, instruct and demand that the 


Defendant, DAVID GAGNON, act or work in a safe and reasonable manner. 


18. That at all relevant times, the Defendant,DAVID GAGNON, was acting as the 


agent, actual and apparent, of Defendants, CAROLINE .McGUIRE and BILL McGUIRE, and 


was acting at their request and in their best interests and to their benefit as in a joint enterprise. 


19. That at all relevant times, Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the 


Plaintiff, PAUL DULBERG, .and had the right to discharge or terminate the Defendant, DAVID 


GAGNON's work for any reason. 


20 That at all relevant times, Defendants, CAROLINE McGUIRE and BILL 


McGUlRE, owed a duty to supervise and control Defendant, DAVID GAGNON's activities on 


the property so as not to create a unreasonable hazard to others, including the Plaintiff, PUAL 


DULBERG. 


5 
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21. OnJune 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE, 


were negligentin one or more of the following ways: 


a. Failed to control operation of the chainsaw; 


b. Failed to take precaution not to allow the chainsaw to.move toward the Plaintiff, 


PAUL DULBERG, so as to cause injury; 


c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the 


Defendant's inability to control the chainsaw; 


d. Failed to keep the chainsaw a proper distance from the Plaintiff, PAUL 


DULBERG, while operating the chainsaw; 


e. Otherwise was negligent in operation and control of the chainsaw. 


22. That as a proximate result Of the Defendant's negligence, the Plaintiff, PAUL 


DULBERG, was il~jured externally; he has experienced and will in the future experience pain 


and suffering; he has been permanently scarred and/or disabled; and has become obligated for 


large sums of money for medical bills and will in the future become obligated for additional 


sums of money for medical care, and has lost time from work and/or from earning wages due to 


such injury. 


6 
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WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants, 


CAROLINE McGUIRE and BILL McGUIRE, in an amount in excess of $50,000.00, plus costs 


of this action, 


Hans A.Mast 
LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 WestE!m Street 
Lake, Illinois 60050 
(815) 344-3 797 
ARDC No. 06203.684 


7 


OMAS J .. POPOVICH, P.C. 
_.,..,,,.,..--·.,.,.,, 
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0245281968.1/SKO/ACCARDO/mr 
ST/4.TE OF ILLINOIS ) 


) ss 
COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant( s ). 


CASE NO. 12LA000178 


CONSOLIDATED NOTICE TO PRODUCE PURSUANT TO 
SUPREME COURT RULE 214 AND SUPREME COURT RULE 237 


Pursuant to Illinois Supreme Court Rule 214, you are requested and directed to produce 


within twenty-eight (28) days the following items for inspection and copying. You are further 


requested and directed pursuant to Illinois Supreme Court Rule 237 to produce at the time of 


commencement of trial and arbitration the following items: 


1. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735 
ILCS 5/2-1102, Co-Defendants, CAROLINE MCGUIRE and BILL MCGUIRE. 


2. All copies of damage bills, estimates of repair or replacement for any property claimed to 
have been damaged in the occurrence in question, including, but not limited to, estimates, 
cancelled checks, receipts or other documentary evidence representing payment for such 
damages. 


3. All photographs or video, images, of any of the parties to this suit, of vehicles, property, 
or physical objects involved in the occurrence, scene of the occurrence. For each item 
produced, identify the date the item was originally produced, the identity and contact 
information of the photographer, videographer, filmmaker or other individual who 
produced the item described and the identity and contact information of the current 
custodian of the original item described. 


4. Any statement, memoranda, or other writing recording of any interview with any party, 
other person, or witness who has knowledge of the facts alleged in the Complaint or who 
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has opinions relating to any of the issues alleged in the Complaint, except those protected 
by privilege. 


5. Any releases, hold harmless, or any other type of settlement agreements between 
Plaintiff(s) and any other party which may have been responsible for the damages claimed 
by Plaintiff(s). 


6. All policies of insurance providing collateral source of payments to the Plaintiff(s ), 
including, but not limited to, medical payment insurance, disability insurance, PIP 
insurance, and/or employment related insurance. Please attach any/all policies of 
insurance referred to above. 


7. Any and all medical hospital, medication, therapeutic, clinical records, bills and reports. 
Any Social Security records relating to applications for disability claims, along with 
documentary evidence. 


8. All incident reports pertaining to the incident including but not limited to reports to 
employer and/or insurance company. 


9. Any and all employment records of the Plaintiff. 


10. Any and all school, vocational or educational records of the Plaintiff. 


11. Any and photographs, recordings, charts, graphs, sketches, documents, papers or any 
other tangible item or documentary evidence which you intend to use and/or introduce at 
trial and arbitration. 


12. The names and addresses of all witnesses you intend to call at the trial and arbitration of 
this matter. 


13. The names, address, and specialties of all opinion witnesses other than those claimed as a 
consultant that you intend to call at the trial and arbitration of this matter. 


14. Copies of all reports and qualifications for each opinion witness you intend to call at the 
trial and arbitration of this matter. 


15. Copies of any an all subpoenas issued for arbitration and trial of this cause, with this 
request continuing throughout the pendency of this action. 


16. If the party or his attorney responding to this Request to produce knows of the existence 
or location of any document or items requested, even though they are not within the 
current possession of the party or his/her attorney, identify the location, the custodian and 
the nature of the document or items. 


a. The date on which said document or tangible object was created; 
b. The name and last know address of the author of the document or maker of the 


tangible object; 
c. The name and last know address of the recipient of the document or tangible 


object or item; 


2 







Dulberg  000315


d. A brief description of the subject matter of the document or description of the 
tangible object or item; 


e. The basis of the claim of privilege. 


17. An affidavit of the responding party of their attorney stating whether the production is 
complete in accordance with this Request pursuant to Supreme Court Rule 214 and 
Supreme Court Rule 237. 


18. Copies of all individual United States and applicable individual state income tax returns, 
including any and all W2 forms and supporting documents for the year before, the year of 
and each year after the occurrence at issue. Further if any claim of lost income is based 
on self employment, produce and a all business and accounting records, including the 
name, address and telephone number of the accountant keeping or maintaining said 
records, for the year before, the year of and each year after the occurrence at issue. 


3 
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\ 
' 


I HEREBY CERTIFY that on September 5, 2012 , a true and correct copy of the 


foregoing Request for Production was filed with the Clerk of the Circuit Court of McHenry 


County and was mailed to: 


Hans A.Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416 WElm St 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF M ERARD GREGOIRE 
Salle St St 2 50 -----Chic a o, IL 601 


Telephone: 12 5 8 


By: 


4 


0 


No.: 6228720 


Defendant(s): 
on 
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0245281968.1/SKO/ACCARDO/mr 
STATE OF ILLINOIS ) 


) ss 
COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant s . 


CASE NO. 12LA000178 


CONSOLIDATED NOTICE TO PRODUCE PURSUANT TO 
SUPREME COURT RULE 214 AND SUPREME COURT RULE 237 


Pursuant to Illinois Supreme Court Rule 214, you are requested and directed to produce 


within twenty-eight (28) days the following items for inspection and copying. You are further 


requested and directed pursuant to Illinois Supreme Court Rule 237 to produce at the time of 


commencement of trial and arbitration the following items: 


I. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735 
ILCS 5/2-1102, Plaintiff, Hans A. Mast. 


2. All copies of damage bills, estimates of repair or replacement for any property claimed to 
have been damaged in the occurrence in question, including, but not limited to, estimates, 
cancelled checks, receipts or other documentary evidence representing payment for such 
damages. 


3. All photographs or video, images, of any of the parties to this suit, of vehicles, property, 
or physical objects involved in the occurrence, scene of the occurrence. For each item 
produced, identify the date the item was originally produced, the identity and contact 
information of the photographer, videographer, filmmaker or other individual who 
produced the item described and the identity and contact information of the current 
custodian of the original item described. 


4. Any statement, memoranda, or other writing recording of any interview with any party, 
other person, or witness who has knowledge of the facts alleged in the Complaint or who 
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has opinions relating to any of the issues alleged in the Complaint, except those protected 
by privilege. 


5. Any releases, hold harmless, or any other type of settlement agreements between 
Plaintiff(s) and any other party which may have been responsible for the damages claimed 
by Plaintiff(s). 


6. All policies of insurance providing collateral source of payments to the Plaintiff( s ), 
including, but not limited to, medical payment insurance, disability insurance, PIP 
insurance, and/or employment related insurance. Please attach any/all policies of 
insurance referred to above. 


7. Any and all medical hospital, medication, therapeutic, clinical records, bills and reports. 
Any Social Security records relating to applications for disability claims, along with 
documentary evidence. 


8. All incident reports pertaining to the incident including but not limited to reports to 
employer and/or insurance company. 


9. Any and all employment records of the Plaintiff. 


10. Any and all school, vocational or educational records of the Plaintiff. 


11. Any and photographs, recordings, charts, graphs, sketches, documents, papers or any 
other tangible item or documentary evidence which you intend to use and/or introduce at 
trial and arbitration. 


12. The names and addresses of all witnesses you intend to call at the trial and arbitration of 
this matter. 


13. The names, address, and specialties of all opinion witnesses other than those claimed as a 
consultant that you intend to call at the trial and arbitration of this matter. 


14. Copies of all reports and qualifications for each opinion witness you intend to call at the 
trial and arbitration of this matter. 


15. Copies of any an all subpoenas issued for arbitration and trial of this cause, with this 
request continuing throughout the pendency of this action. 


16. If the party or his attorney responding to this Request to produce knows of the existence 
or location of any document or items requested, even though they are not within the 
current possession of the party or his/her attorney, identify the location, the custodian and 
the nature of the document or items. 


a. The date on which said document or tangible object was created; 
b. The name and last know address of the author of the document or maker of the 


tangible object; 
c. The name and last know address of the recipient of the document or tangible 


object or item; 


2 
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d. A brief description of the subject matter of the document or description of the 
tangible object or item; 


e. The basis of the claim of privilege. 


17. An affidavit of the responding party of their attorney stating whether the production is 
complete in accordance with this Request pursuant to Supreme Court Rule 214 and 
Supreme Court Rule 237. 


18. Copies of all individual United States and applicable individual state income tax returns, 
including any and all W2 forms and supporting documents for the year before, the year of 
and each year after the occurrence at issue. Further if any claim of lost income is based 
on self employment, produce and a all business and accounting records, including the 
name, address and telephone number of the accountant keeping or maintaining said 
records, for the year before, the year of and each year after the occurrence at issue. 


3 
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I HEREBY CERTIFY that on September 5, 2012 , a true and correct copy of the 


foregoing Request for Production was filed with the Clerk of the Circuit Court of McHenry 


County and was mailed to: 


Hans A.Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416 WElm St 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF M. JCT">'V'~ GREGOIRE 
200N t 
Chica , 
Telephone: 


By: 


Atto . : 6228720 


Atto efendant( s): 
Davi 


4 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs, 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CROSS-CLAIM FOR CONTRIBUTION AGAINTS 
CO-DEFENDANT DAVID GAGNON 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and tlu-ough their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for 


contribution against Defendant David Gagnon, state as follows: 


1. Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants 


David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a 


chainsaw incident that pmportedly occurred on June 28, 201 lin the County of McHenry, State of 


Illinois. 


2. The chainsaw incident set forth in Plaintiffs Complaint purportedly occmred on a 


residential parcel owned by Defendants Bill McGuire and Carolyn McGuire. 


3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of 


the chainsaw incident when it occurred. 


4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was 


assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and 


branches with a chainsaw. 


5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable 


care at all times to avoid causing injury and propetty damages to others. 
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6. On the date and in the location set forth in Plaintiffs Complaint, the chainsaw being 


then and there operated by Defendant David Gagnon made contact with the right arm of Plaintiff 


PAUL DULBERG. 


7, At the time and place alleged, notwithstanding his aforementioned duty, Defendant 


David Gagnon was then and there guilty of one or more of the following negligent acts and/or 


omissions: 


a. Caused or permitted a chainsaw to make contact with Plaintiffs right ann; 


b. Failed to operate said chainsaw in a safe and reasonable manner so as to 
avoid injuring Plaintiffs right arm; 


c. Failed to maintain a reasonable and safe distance between the chainsaw he 
was operating and Plaintiffs right =; 


d. Failed to properly instrnct Plaintiff prior to approaching him with an 
operating chainsaw; 


e. Failed to properly warn Plaintiff prior to approaching him with an operating 
chainsaw; 


f. Failed to maintain the chainsaw in the idle or off position when he knew or 
should have known that Plaintiff was close enough to sustain injury from 
direct contact with the subject chainsaw; 


g. Failed to maintain a proper lookout for Plaintiff while operating the subject 
chainsaw; 


h, Failed to maintain proper control over an operating chainsaw; 


1. Was othetwise negligent in the operation and control of the subject 
chainsaw. 


8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the direct and 


proximate result of negligence on the part of Defendant David Gagnon, 


9. By virtue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor 


within the meaning of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS 100/0.01, et 


seq.) which was in full force and effect on the date of the occurrence and, as such, the State of 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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ST ATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND mDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) CaseNo.12LAl78 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CROSS-CLAIM FOR CONTRIBUTION AGAINTS 
CO-DEFENDANT DAVID GAGNON 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for 


contribution against Defendant David Gagnon, state as follows: 


l. Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants 


David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a 


chainsaw incident that purportedly occutred on June 28, 201 lin the County of McHenry, State of 


Illinois. 


2. The chainsaw incident set forth in Plaintiffs Complaint purportedly occuned on a 


residential parcel owned by Defendants Bill McGuire and Carolyn McGuire. 


3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of 


the chainsaw incident when it occurred. 


4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was 


assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and 


branches with a chainsaw. 


5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable 


care at all times to avoid causing injury and property damages to others. 
EXHIBIT 


A 
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6. On the date and in the location set forth in Plaintiff's Complaint, the chainsaw being 


then and there operated by Defendant David Gagnon made contact with the right arm of Plaintiff 


PAUL DULBERG. 


7. At the time and place alleged, notwithstanding his aforementioned duty, Defendant 


David Gagnon was then and there guilty of one or more of the following negligent acts and/or 


omissions: 


a. Caused or permitted a chainsaw to make contact with Plaintiff's right arm; 


b. Failed to operate said chainsaw in a safe and reasonable manner so as to 
avoid injuring Plaintiff's right arm; 


c. Failed to maintain a reasonable and safe distance between the chainsaw he 
was operating and Plaintiff's right arm; 


d. Failed to properly instruct Plaintiff prior to approaching him with an 
operating chainsaw; 


e. Failed to properly warn Plaintiff prior to approaching him with an operating 
chainsaw; 


f. Failed to maintain the chainsaw in the idle or off position when he knew or 
should have known that Plaintiff was close enough to sustain injury from 
direct contact with the subject chainsaw; 


g. Failed to maintain a proper lookout for Plaintiff while operating the subject 
chainsaw; 


h. Failed to maintain proper control over an operating chainsaw; 


i. Was otherwise negligent in the operation and control of the subject 
chainsaw. 


8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the direct and 


proximate result of negligence on the part of Defendant David Gagnon. 


9. By vittue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor 


within the mea11ing of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS I 00/0.01, et 


seq.) which was in full force and effect on the date of the occurrence and, as such, the State of 
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Illinois recognizes the right of contribution among joint tortfeasors. 


9. Should the Defendants Bill McGuire and Carolyn McGuire be found liable for the 


injuries to Plaintiff PAUL DULBERG, Defendants Bill McGuire and Carolyn McGuire are entitled 


to contribution from Defendant David Gagnon for that portion of the total recoveries, if any, by 


Plaintiff PAUL DULBERG that the Defendants Bill McGuire and Carolyn McGuire are required to 


pay in excess of their pro rata share of the liability pursuant to the aforesaid Illinois Contribution 


Among Joint Tortfeasors Act. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, demand 


judgment in their favor and against Defendant David Gagnon for any and all sums for which 


Defendants BILL McGUIRE and CAROLYN McGUIRE may be held liable to Plaintiff PAUL 


DULBERG, in excess of their pro rata share. 


Defendants Hereby Demands A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By _ ____,f_~_· _____ _ 
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 I 114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM, Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ !/_z __ S_/_r 3,_ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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NAME: 


CURRICULUM VITAE 


Bobby L. Lanford 


TITLES: PhD; Associate Adjunct Professor, Auburn University; Adjunct 
Professor, Clemson University 


ADDRESS: 


TELEPHONE: 


E-MAIL: 


Primary 
P.O. Box 308 
418 Galena Road 
Philipsburg, MT 59858-0308 


Secondary 
2066 Girls Ranch Road 
Camp Hill, AL 36850 


(m) 406-531-3541 


bob@lanfordintl.com 


DATE AND PLACE OF BIRTH: 
March 14, 1943 
Woodruff, South Carolina 


EDUCATION: 
B.S., Forestry, Clemson University, 1965 
M.S., Forestry, Clemson University, 1970 
PhD, Operations Research, State University of New York, College of 


Environmental Science and Forestry at Syracuse University, 1976 


EXPERIENCE: 
2002-present 


Forest Operations Consultant assisting forestry equipment manufacturing, forest 
products, and logging companies with training and Jogging systems evaluations. 
Teaching of continuing education courses and providing expert witness help with 
court cases involving accidents, product liability, and contractual disputes. 
Developed a commercial weed spraying business. Developed business plans, cost 
benefit analyses and evaluated businesses for companies involved with 
engineering and manufacturing concepts, Natural resource inventory design and 
statistical analysis of natural resource data with specialized expertise in least 
squares regression analysis techniques. 


2007-2013 
Founded Big Sky Shavings, LLC along with two partners to make wood shavings 
for animal bedding from logs. Bought and assembled equipment and built entire 


1 
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facility. Secured financial assistance and retail and wholesale markets. Purchased 
wood from logging contractors. Supervised 15 to 20 employees. Sold interest in 
company to a partner. 


1998-2001 
Associate Professor of Forest Harvesting in the School of Forestry and Wildlife 
Sciences at Auburn University. Job involves approximately 65% research and 35% 
teaching in logging and related activities. Research and teaching in timber 
harvesting methods with particular focus on cut-to-length harvesting methods 
including manual systems using horses and mules and fully mechanized systems 
using latest Scandinavian technology. Retired with title of Associate Professor 
Emeritus on December 31, 2001. 


1989-1998 
Associate Professor of Forest Harvesting and Extension Timber Harvesting 
Specialist in the School of Forestry at Auburn University. Job involved 
approximately 55% research, 20% extension, and 25% teaching in logging and 
related activities. Research and extension efforts concentrated on timber 
harvesting systems that are more environmentally acceptable. 


1988-1989 
Founder and Vice-President of Tenn-Tom Firewood, a large-scale commercial, 
packaged-firewood manufacturing and marketing company. Developed concept 
and facility from beginning up through manufacturing of product. Designed 
manufacturing facility and product packaging, located plant site, secured financial 
backing, created marketing network, and supervised the day-to-day operation of 
the plant. Was responsible for purchasing wood, hiring and firing employees (up 
to 50 employees at one time), purchasing packaging supplies, contracting with 
commercial haulers, selling firewood directly at yards, and operating a logging 
operation. 


1978-1988 


1977 


Associate Professor of Forest Harvesting in the School of Forestry at Auburn 
University. Job involved approximately 25% teaching and 75% research in 
logging and related operational activities. Taught courses in timber harvesting. 
Conducted research of logging equipment applications, particularly in regard to 
first pine plantation thinnings. 


As leader of Weyerhauser Company's Southern Harvesting Research and 
Development Group, was responsible for conducting investigations into new 
logging equipment and methods in five southern regions. Job required 
supervision of five professionals. 
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1976 
Responsible for methods of timber inventory and scaling practices for all 
International Paper Company lands in the US. Job title was Manager - Timber 
Inventories and Mensuration. 


1973-1975 
Performed operational research in developing and implementing custom designed 
sampling scheme for timber inventory of International Paper Company's five 
million acres in their Southern Kraft Division. Job title was Senior Forest 
Mensurationist. Acted as in-honse consultant on various other projects including 
major land purchases and statistical training. 


1969-1971 
Directed and conducted research project for American Pulpwood Association -
Harvesting Research Project. Title was Production Tables Supervisor. Supervised 
time study teams in collecting productivity data from logging operations across 
the entire South. Performed statistical analysis of this data to develop logging 
production rates. Coordinated efforts of consultants and carried on liaison with 
sponsor forest products companies. 


Military Service: 
US Army Corps of Engineers. Received commission through ROTC. Spent one 
year teaching map reading and aerial photogrammetry at Fort Belvoir, Virginia. 
The other year of active duty was in Vietnam working with engineer construction 
units. Operated two rock quarries. Awarded Bronze Star for service. Completed 
reserve obligations after active duty. 


Consultation: 
Expert witness for court cases: 
2014 


2001 


Family of mechanic vs. logging contractor 
Independent mechanic was killed while haul tractor trailer was being loaded. As 


expert for the Plaintiff, Lanford supplied lawyers with understanding of common 
logging safety practices. Case was settled in favor of Plaintiff. 


Family of lady killed vs. tree removal company 
Owner of residential property was killed by a tree being felled. Lanford assisted 


Plaintiff lawyers by explaining common fe11ing safety procedures and techniques and 
providing a written report of findings of a visit to the accident site. Case settled in favor 
of the Plaintiff. 


Wood supplier vs. forest products company and others 
Plaintiff claimed losses from Defendant not adhering to terms of a 
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1999 


1998 


verbal contract to supply wood to a mill that was a long distance from the 
wood source. As expert for the Defense, Lanford reviewed the facts for 
the case and made recommendations to Defense on best course of action. 
Outcome is unknown. 


Logging contractor vs. forest products company and others 
Plaintiff claimed forest products company did not adhere to terms 


of chipping contract and forced him out of business. Lanford served as an 
expert for the Defendant on logging operations and assisted in 
documenting contractor's costs. Analysis proved that the Defendant was 
not responsible for the alleged Plaintiff losses. Case was settled out of 
court with favor to the Defendant. 


Forest Service employee vs. US Forest Service 
US Forest Service claimed criminal intent on the part of the 


Defendant in that he allowed timber to be taken from a US National Forest 
without proper payment. Lanford served as an expert for the Defendant 
concerning forest thinning practices and procedures and their application 
on the tracts in question. Case was tried in a Federal Court and dismissed 
by the Judge after Prosecution failed to prove criminal intent. 


Truck driver vs. forest products company and others 
Plaintiff was injured after a chip trailer fell from a chip-dumping 


device and hit him. Lanford served as an expert for the Plaintiff in proper 
safety procedures on wood handling facilities at mills. Case was settled 
for the Plaintiff prior to trial. 


Log truck driver vs. wood products supplier and logging contractor 
Plaintiff was hit by a tree being chainsaw felled. Lanford served as 


an expert for the Plaintiff in the safe techniques and procedures required 
during chainsaw felling. Case was settled for the Plaintiff out of court. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by a log that rolled off his truck. during off loading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by log that rolled off his truck during offloading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
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1997 


1996 


1995 


practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by log that rolled off his truck during offloading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Forest products company vs. United States 
US Government claimed that company had improperly taken tax 


deductions for hurricane damages. Lanford assisted Government as an 
expert on timber inventory and mensuration. Case has been settled as far 
as known. 


Forest products equipment manufacturer vs. US Government 
Assisted manufacturer in case involving import duties on logging 


machines being brought into the US. Government claimed that machines 
were highway vehicles and subject to import taxes not normally charged 
to woods equipment. Lanford served as expert for the Plaintiff defining 
the attributes of the machines in question. Case is still in litigation as far 
as known. 


Wife of log truck driver vs. forest products company 
Plaintiff sued for damages resulting from the death of her husband, 


who was hit by log that rolled off his truck during offloading and was 
killed. Defendant had improper off loading facilities and procedures that 
allowed accident. Lanford served as expert for the Plaintiff on woodyard 
safety practices and procedures. Case was settled for the Plaintiff before 
trial was completed. 


Hunter vs. forest products company and logging contractor 
Individual was injured while visiting a logging operation. Logger 


failed to give proper safety instructions to Plaintiff. Required 
understanding of safety issues associate with logging operations. Witness 
for the plaintiff. Case settled for the Plaintiff out of court. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by log that rolled off his truck during off-loading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
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1980's 


practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Equipment manufacturer vs. logging contractor 
Contractor claimed faulty design on skidder winch causing injury 


during use. Required examination of winch design and methods of use. 
Witness for the Defendant. 


Equipment manufacturer vs. logging contractor 
Contractor sued equipment manufacturer for failure of equipment 


to operate up to expectations. Required expert opinion concerning 
potential production and profits of logging contractor. Witness for the 
Defendant. 


Forest products company vs. logging contractor 
Contractor sued company for breach of a chipping contract. 


Required testimony of levels of production and costs of harvesting with in 
woods chipping equipment. Witness for the Defendant. Case settled for 
the Defendant. 


Lumber company vs. US Army Corps of Engineers 
Required testimony as to changes in logging costs when a 


peninsular of land was made into an island by a cross canal dug by the 
Corps of Engineers for barge navigation. Logging costs dating back to the 
time of the canal installation (l 960's) were researched and estimated. 
Witness for the Plaintiff. Case was awarded to US. 


Equipment design: 
Chainsaw safety device• Retained by National Bureau of Standards to 
review safety device for chainsaws for potential government funding. 
Performed First and Second Stage Evaluations. 


Chainsaw operator's manual for bow guides - Reviewed manual for 
improvements to reduce the safety hazards associated with chainsaw use. 


Environmental impact studies: 
Clearcutting effects along the Tombigbee and Warrior River basins -
Participated with a team of scientists studying environmental effects of 
clearcutting. Identified logging methods, costs and economic 
ramifications as a pati of an overall study initiated by the U.S. Army 
Corps of Engineers. 


Training and continuing education for foresters and loggers: 
Logging Cost Analysis Workshops have been presented approximately 
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Other: 


once or twice a year since the early 1980's. Hundreds of foresters, loggers, 
and other persons interested in logging costs have attended. Since the 
mid-1980's the course has spotlighted a spreadsheet approach to logging 
cost analysis that was developed by Lanford along with others at Auburn 
University. This approach is the most widely accepted method of logging 
cost analysis in the forestry and logging professions. 


Thinning Analysis and Methods Workshops have been offered since the 
mid-1980's and have trained hundreds oflandowners, foresters, and 
loggers in the many aspects of commercial thinning of timber both from a 
silvicultural as well as an operational perspective. Concepts presented in 
the course embody the latest research findings including biological 
responses to cultural treatments and the operational methodology and 
equipment required to achieve ecological goals. 


Harvest Planning and Layout Workshops have been offered during the late 
1990 's until present and have been presented in response to an interest by 
land managers and loggers to prepare timber harvesting sites in a way that 
efficiently removes wood while meeting guidelines and regulations 
required to protect environmental interests. Considerable attention has 
been given to the latest computer tools for documenting planning 
procedures. 


Chainsaw Safety and Operation Methods is hands-on training of proper 
procedures for chainsaw felling and processing. This training has been 
customized to diverse groups ranging from casual firewood cutters to 
professional loggers. The training embraces the open-faced techniques 
developed by renowned Swedish logging trainer Soren Eriksson. 


GPS and Land Navigation Workshop for professionals and nonprofessionals 
introduced students to the latest GPS equipment and how 
they relate to maps and land navigation. 


Timber cruises, forest management advice and equipment and logging 
system selection consultation with various companies. Advisory status 
with several forestry equipment manufacturers including Caterpillar, 
Timberjack, Valme!, Melroe, and Ponsse. 


Served on Ad Hoc Committee on Alabama BMP's. 


Helped logging contractors successfully develop cut-to-length operations 
working on NIPF lands. 


Assisted a Korean pulp firm in selecting appropriate harvesting systems 
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for their new chip mill operation in north Alabama. 


Served as a member of Tri County RAC (Resource Advisory Committee) 
for 8 years allocating Title II funds to the USDA Forest Service 
Beaverhead Deerlodge National Fore st in Montana for resource 
improvement projects. 


PROFESSIONAL AND HONORARY MEMBERSHIPS AND OFFICES: 
Registered Forester, State of Alabama, Number 93 7, retired 
Alabama F oreslly Association, retired 
Council on Forest Engineering, charter member 
Xi Sigma Pi 
Alpha Zeta 
Eagle Boy Scout with God and Country Award 


REFEREED JOURNAL ARTICLES: 
Greene, W.D. 1986. Operational problems associated with second thinning of pine 
plantations. Ph. D. Dissertation, Auburn University, AL, 159 pp. 1 


Greene, W.D. and B.L. Lanford. 1985. A grapple processor for plantation thinning. 
Forest Prod. J. 35(3):60-64. 2 


Greene, W.D., B.L. Lanford and J.N. Hool. 1987. Potential product volumes from 
second thinnings of southern pine plantations. Forest Prod. J. 37(5):8-12. 2 


Greene, W.D., B.L. Lanford and E.F. Mykytka. 1987. Stand and operating effects on 
feller-buncher productivity in second thinnings of southern pine. Forest Prod. 
J.37(3):27-34. 2 


Greene, W.D., B.L. Lanford and R.A. Tufts. 1987. Evaluation of harvesting systems for 
the second thinning of southern pine plantations. Forest Prod. J. 37(6):9-14. 2 


Greene, W.D., J.L. Fridley and B.L. Lanford. 1987. Operator variability in interactive 
simulations of feller-bunchers. Transactions ASAE 30( 4) :918-921,931. 2 


Holtzscher, M.A. 1995. Cut-to-length logging: A comparison of thinning systems. M.S. 
Thesis, School of Forestry, Auburn University, AL, 155 pp. 1 


Holtzscher, M.A. and B.L. Lanford. 1997. Tree diameter effects on cost and productivity 
of cut-to-length systems. Forest Prod. J. 47(3):25-30. 2 


Lanford, B.L. 1970. Cost analysis of shortwood and tree length harvesting systems. 
M.S. Thesis, Department of Forestry, Clemson University, Clemson, SC, 70 pp. 


Lanford, B.L. 1975. Projection of forest stand tables based on successive measurements 


I Major professor. 
2 Major professor during graduate studies of first author. 
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of permanent plots. Ph.D. Dissertation, State University of New York, College of 
Environmental Science and Forestry, Syracuse, NY, 438 pp. 


Lanford, B.L. 1982. Application ofa small forwarder in plantation thinning. South. J. 
Appl. Forestry 6(4):184-188. 


Lanford, B.L. 1983. Productivity and costs of the Timberjack 30 feller buncher. Forest 
Prod, J. 33(1 ):62-66. 


Lanford B.L. and R B. Rummer. 2001, Special silvicultural treatments using cut-to-length 
harvesting methods. South. J. Appl. Forest. In review. 


Lanford, B.L., H. Sobhany and 8..1. Stokes. 1990, Tree-length loading production rates 
for southern pine. Forest Prod . .T. 40(10):43-46. 


Lanford, 8. L. and B. J, Stokes. 1995, Comparison of two thinning systems, Part I. 
Stand and site impacts. Forest Prod. J, 45(5):74-79, 


Lanford, B. L. and B . .T, Stokes. 1996, Comparison of two thinning systems. Part 2, 
Productivity and costs, Forest Prod. J, 46(11/12):47-53. 


Lanford, B.L., C. deHoop and C,G. Vidrine. 2001. Performance of a Ponsse CTL system 
working in Louisiana during winter months, Forest Prod, J. In review, 


Lanford, 8.L., R.E. Hoffman and R.H. Iff. 1983. A small skidder for thinning: The 
Holder A55F tractor, South. J. Appl. Forestry 7(3):161-165, 


Schroering, J.D,, B.L. Lanford, and BJ. Stokes. 1985. Franklin 105 Feller Buncher: 
Fifth row thinning application. South. J. Appl. Forestry 9(2):110-113. 2 


Stokes, B .J. and B ,L. Lanford. 1983. The Albright felling saw in saw timber stands, 
Transactions ASAE 26(1): 44-46, 53. 


Stokes, BJ. 1987, Harvesting systems for first commercial thinning of southern pine 
plantations. Ph. D. Dissertation, Auburn University, AL, 193 pp, 1 


Stokes, B.J. and B.L. Lanford. 1985. Evaluation of the Timbco Hydro Buncher in 
southern plantation thinning. Transactions ASAE 28(2):378-381. 2 


Stokes, BJ. and B.L. Lanford, 1987. Manual delimbing and bucking ofbunched wood 
in thinnings, Forest Prod, l 37(3):23-26. 2 


Sommerville, M.C., B.L. Lanford and B.J. Stokes. 1984. Mechanized piling during pine 
plantation thinning. Forest Prod. J. 34(4):45-49. 2 


9 


CV: Dr, B.L. Lanford 
Updated: 4/17/2015 







Dulberg  000337


Shrestha, Suraj P., Bobby L. Lanford, Robert B. Rummer and Mark Dubois. 2005. Intl. J. 
of Forest Engr., p. 167-180. 


Shrestha, S.P., B.L. Lanford, B. Rummer and M. Dubois. 2008. Soil Disturbances from 
Horse/Mule Logging Operations Coupled with Machines in the Southern US. 
International Journal of Forest Engineering. 19(1):16-22. 


Tufts, R.A., B.J. Stokes and B.L. Lanford. 1988. Productivity of grapple skidders in 
southern pine. Forest Prod. J. 38(9):24-30. 


NON-REFEREED ARTICLES: 
Ashmore, C., B..I. Stokes and B.L. Lanford. 1983. Thinning performance of the Hydro­
Ax 411 in fifth row removal. Am. Soc. Agric. Engr., Pap. 83-1604, 16 pp. 


Ashmore, C., B.J. Stokes and B.L. Lanford. 1987. Performance and cost of the Boreal 
20-inch circular saw. USDA Forest Serv. South. For. Expt. Sta., Res. Paper S0-238, 6 pp. 


Bolding, M. C. and B. L. Lanford. 2001. Forest fuel reduction through energy wood 
production using a small chipper/CTL harvesting system. In proc. 200 I annual 
COFE meeting in Snowshoe, WV. 2 


Bolding, M.C., B.L. Lanford, and L.D. Kellogg. 2003. Forest fuel reduction: current 
methods and future possibilities. In proc. 26th Annual Council on Forest Engineering 
Meeting; Bar Harbor, ME. 2 


Bottenfield, T.R., M.S. Golden, R.S. Meldahl, J.P. Caulfield, B.L. Lanford and D.N.Terry. 
1986. Early results of silvicultural and ecological impacts of harvesting systems in 
thinning loblolly pine plantations. P. 433-438 in proc. Southern Silvicultural Res. 
Conf., Atlanta, GA. 


Brinker, R.W., D. Miller, B.J. Stokes and B.L. Lanford. 1989. Machine rates for selected 
forest harvesting machines. ALAgric. Expt. Sta., Cir. 296, 24 pp. 


Burrows, J.A., W.D. Greene, B.L. Lanford and R.A. Tufts. 1985. Planning cost control 
part II: Logging layout. Timber Harvesting 33(7):26-30. 


Conway, J.S., B.L. Lanford, B.J. Stokes and W.D. Greene. 1985. A generalized plotting 
program to produce stand maps. ALAgric. Expt. Sta., Bull. 574, 15 pp. 2 


Cunia, T. and B.L. Lanford. 1972. Production Tables Study Volume I: A sampling 
method for production studies in logging operations. Am Pulpwood Assoc. - Harv. 
Res. Proj., Atlanta, GA. 


Greene, W.D. and B.L. Lanford. 1984. Geomeh·ic simulation offeller-bunchers in 
southern pine plantation thinning. Am. Soc. Agric. Engr. 1984 Winter Meeting, Pap. 
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84-1612, New Orleans, LA, 18 pp. 2 


Greene, W.D. and B.L. Lanford. 1984. Potential for second thinnings in southern pine 
plantations. P. 212-215 in proc,. Third Biennial South. Silvi. Res. Conf., Atlanta, GA. 2 


Greene, W.D. and B.L. Lanford. 1986. An interactive simulation program to model 
feller-bunchers. ALAgric. Expt. Sta., Bull. 576, 24 pp. 2 


Greene, W.D., B.L. Lanford and B.J. Stokes. 1984. Productivity of the Valmet 940 
Grapple Processor in southern pine plantation thinning. 1984 COFE/IUFRO Conf., 
Orono,ME, p. 105-108. 2 


Greene, W.D., J.L. Fridley and B.L. Lanford. 1985. Variability between operators in 
interactive simulations of feller-buncher operations. Am. Soc. Agric. Engr., 1985 
Winter Meeting, Pap. 85-1608, Chicago, IL, 17 pp. 2 


Greene W.D., B.L. Lanford and R.A. Tufts. 1985. Teaching logging cost analysis with 
spreadsheets. 1985 COFE annual Meeting, Lake Tahoe, CA, p. 154-156. 2 


Greene, W.D., R.A. Tufts, J.A. Burrows and B.L. Lanford. 1985. Planning cost control 
part I: Why bother? Timber Harvesting 33(6):26-27. 2 


Hartsough, B.R. and B.L. Lanford. 1985. An aid for the selection of forest harvesting 
systems. P. 337-347 in proc., Systems Analysis in Forest Resources, Athens, GA. 


Hoffman, R.E., B.L. Lanford and R.H. Iff. 1982. Evaluation of the Holder A55F 
Logging Tractor, AL Agric. Expt. Sta. Bull. 539, 33 pp. 2 


Holtzscher, M.A. and B.L. Lanford. 1996. Tree diameter and CTL systems: cost and 
productivity. Am. Pulpwood Assoc., Tech. Rise. 96-R-5. 2 


Jones, B., B.L. Lanford and S. Woodfin. 1992. Logging changes with the times. AL 
treasured Forests 11(4):25-27. 


Kuccera, B. and B.L. Lanford. 1980. BMP's. Alabama Forest 23(4):8-9. 


Lanford, B.L. 1970. Cost analysis of shortwood and tree length harvesting systems. 
M.S.Thesis. Clemson University. Clemson, South Carolina. 


Lanford, B.L. 1974. Needs and alternatives for forest information. International Paper 
Company, Southern Kraft Division Woodlands, Mobile, AL. 


Lanford, B.L. 1976. Projection of forest stand tables based on successive measurements 
of permanent plots. Ph.D Diss. New York State University College of Environmental 
Science and Forestry, Syracuse, New York. 
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Lanford, B.L. 1981. Performance of the TJ30 row thinning. in proc., FPRS seminar, 
"Harvesting small timber: Waste not, want not," Syracuse, NY, p. 63-71. 


Lanford, B.L. 1982. Unique Thinning workshop. Am. Pulpwood Assoc., Tech. Rise. 82-
r-103. 


Lanford, B.L. 1983. The gate of dilemma. Am. Pulpwood Assoc., Tech. Rise. 83-R-101, 
Washington, DC. 


Lanford, B.L. 1983. Package those small ones. Timber Harvesting 31(8): 29,32. 


Lanford, B.L. I 985. Thinning: A survey of equipment, systems, and strategy. 
Southwestern Tech. Division Forest Harvesting Comm.,Am. Pulpwood Assoc., 85-A-
2, Washington, DC, 22 pp. 


Lanford, B.L. 1992. Landowner's responsibility during logging. AL Treasured Forests 
11(3):25-27. 


Lanford, B.L. I 992. Meaning of 'acceptable logging' changes as quality of life rises. 
Southern Loggin' Times 21 (5):34-35. 


Lanford, B.L. 1993. Thinning as part of your forest management plan. For. Farmer, 
29th Manual Ed., 52(3):42-44. 


Lanford, B.L. 1994. Harvesting upland hardwoods. AL Treasured Forests 13(3): 10-11. 


Lanford, B.L. 1997. A new approach to wood supply. South. Loggin' Times 27(12):38-42. 


Lanford, B.L. and D. Burdette. 1991. Stream crossings. AL Treasured Forests 10(4):20-
22. 


Lanford, B.L. and D. Burdette. 1992. BMPs for stream crossings. AL Coop. Extension 
Serv. Cir. ANR-641, 4 pp. 


Lanford, B.L. and T. Cunia. 1971. Tree volume tables for seven pulpwood species in the 
South. Am. Pulpwood Assoc. - Harv. Res. Proj ., Atlanta, GA. 


Lanford, B.L. and T. Cunia. 1971. Relationships among diameter measurements for 
seven species in the south. Am. Pulpwood Assoc. - Harv. Res. Proj., Atlanta, GA. 


Lanford, B.L. and T. Cunia. 1972. Production Tables Study volume 11: Production and 
time studies manual. Am. Pulpwood Assoc. - Harv. Res. Proj., Atlanta, GA. 


Lanford, B.L. and G.F. Haver. 1972. Production Tables Study Volume IV: Analysis of 
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production study data. Am. Pulpwood Assoc. - Harv. Res. Proj ., Atlanta, GA. 


Lanford, B.L. and R.B. Rummer. 1990. Preliminary evaluation of log-length forwarder 
applications in natural stands. P. 135-142 in proc., 1990 Annual Council on Forest 
Engr, 


Lanford, B.L. and R.D. Russell. 1974. Load pricing based on multiple product content. 


International Paper Company, Southern Kraft Division Woodlands, Mobile, AL. 


Lanford, B.L. and D.L. Sirois. 1981. Time and production studies offeller-buncher 
state-of-the-art. Final report USFS 19-281. 


Lanford, B.L. and D.L. Sirois. 1983. Drive-to-tree rubber-tired feller-buncher 
production studies. USDA For. Serv., South. For. Expt. Sta., SO-45, Auburn, AL. 


Lanford, B.L. and B.J. Stokes. 1982. Biologically based thinning systems: State-of-theart. 
in proc., TAPP! Research and Development Conference, Asheville, NC, p. 281-
286. 


Lanford, B.L. and B.J. Stokes. 1984. Performance ofTimbco Hydro-Buncher on steep 
terrain. in proc., Mountain Logging Symposium, Morgantown, WV, p. 282-291. 


Lanford, B.L. and B.J. Stokes. 1985. Techniques for silvicultural thinning. Proc. 
Thinning southern pine plantations workshop. For. Ind. Training and Ed. Council, p. 
65-70. 


Lanford, B.L. and B.J. Stokes. 1995. Two thinning systems compared for stand and site 
impacts. Am. Pulpwood Assoc., Tech. Rise. 95-R-6. 


Lanford, B.L. and B.J. Stokes. 1995. Cost/productivity comparison of two thinning 
systems. Am. Pulpwood Assoc., Tech. Rise. 95-R-I0. 


Lanford, B.L. and B.J. Warren. 1982. Unique thinning workshop. Am. Pulpwood 
Assoc., Tech. Rise. 82-R-103, Washington, DC. 


Lanford, B.L., T. Cunia and G.F. Haver. 1972. Handbook of production tables. 
Am.Pulpwood Assoc. - Harv, Res. Proj., Atlanta, GA. 


Lanford, B.L., B.J. Stokes and M. Sommerville. 1985. Thinning with the John Deere 
743A: A case study. ALAgric. Expt. Sta., Bull. 573, 8 pp. 


Lanford, B.L., J.H. Wilhoit, and D.T. Curtin. 1991. Forwarder system development for 
non-industrial private forest (NIPF) applications. Am. Soc. Agric. Engr. 1991 Winter 
Meeting, Pap 91-7509, Chicago, IL, 19 pp. 
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Lanford, B.L., W.D. Greene, R.A. Tufts and J.A. Burrows. 1985. Planning cost control: 
Computers can help. Timber Harvesting 33(8):26-30. 


McMullin, W., B.L. Lanford, T. Cunia and G.F. Haver. 1972. Production Tables Study 
Volume III: Documentation of edit and classification programs. Am. Pulpwood 
Assoc.- Harv. Res. Proj., Atlanta, GA. 


Rummer, R.B. and B.L. Lanford. 1987. Spreadsheet analysis of harvesting systems. 
USDA Forest Serv. Exp!. Sta., Res. Note SO-337, 4 pp. 


Schroering, J.D. and B.L. Lanford. 1985. Application of the Hewlett-Packard 41CV 
calculator in elemental time studies. ALAgric. Expt. Sta., Bull. 569, 30 pp. 2 


Schroering, J.D. and B.L. Lanford. 1985. Timber cruising with the Hewlett-Packard 
41 CV hand-held programmable calculator. AL Agric. Expt. Sta., Bull. 564, 38 pp. 2 


Shrestha, S. P. and B. L. Lanford. 1999. Ground disturbance and residual stand impacts 
from horse/mule logging. Paper 1999 annual COFE meeting in Natchez, MS. 2 


Shrestha, S. P.; B. L. Lanford and B. Rummer. 1999. Ground Disturbance and Residual 
Stand Impacts from Horse/Mule Logging. Council on Forest Engineering. Vicksburg, 
USA. 


Shrestha, S. P. and B. L. Lanford. 2001. Utilization and cost for animal logging operations. 
In proc. 2001 annual COFE meeting in Snowshoe, WV. 2 


Shrestha, S. P. and B. L. Lanford. 2001. Opportunities and limitations of animal logging. 
In proc National Convention Society of American Forester, September 15, 2001, 
Denver, Colorado. 2 


Shrestha, S. P. and B. L. Lanford. 2002. Comparison of timber utilization between a 
Tree-Length and an In-Wood Chipping harvesting operations. Council on Forest 
Engineering. Auburn, Alabama. USA. 


Stokes, BJ. and B.L. Lanford. 1981. A case study of the Albright felling saw in 
sawtimber stands. 1981 Winter Meeting ASAE, Pap. 81-1589, Chicago, IL, 11 pp. 2 


Stokes, B.J. and B.L. Lanford. 1982. Patterns and equipment for selective thinning. in 
proc., Forestry and Harvesting Training Center Workshop, "Thinning southern pine 
plantation," Long Beach, MS p.105-118. 2 


Stokes, B.J. and B.L. Lanford. 1983. Evaluation of the Timbco Hydro-Buncher in 
southern plantation thinning. Am. Soc. Agric. Engr. 83-1600, 11 pp. 2 


Stokes, B.J. and B.L. Lanford. 1983. Timbco feller-bnncher visits the South. Am. 
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Pulpwood Assoc., Tech. Rise. 83-R-91. 


Stokes, B.J. and B.L. Lanford. 1985. Albright felling saw. Am. Pulpwood Assoc., 
Tech.Rise. 85-R-10, Washington, DC, 2 pp. 2 


Stokes, B.J. and B.L. Lanford. 1985. Prebunching and skidding functions in thinnings. 
ASAE, 1985 Winter Meeting, Pap. 85-1594, Chicago, IL, 9 pp. 2 


Stokes, B.J. and B.L. Lanford. 1986. Production and costs of manual delimbing, 
bucking and piling in thinnings. USDA Forest Serv., South. Forest Expt. Sta., Res. 
Pap.SO-223, 8 pp. 2 


Taylor, S.E., R.W. Brinker, and B.L. Lanford. 1992. Safety and health in agricultural and 
forest engineering curricula. Am. Soc. Agric. Engr. 1992 International Winter 
Meeting, Pap.92-5515, Nashville, TN, 15 pp. 


Tufts, R.A., B.L. Lanford, W.D. Greene and J.A. Burrows. 1985. Auburn Harvesting 
Analyzer. Compiler 3(2):14-15. 


Tufts, R.A., J.A. Burrows, W.D. Greene and B.L. Lanford. 1985. Planning cost control: 
Fine tuning the system. Timber Harvesting 33(9):33-36. 


Vidrine, C.G., C. deHoop and B.L. Lanford. 1999. Assessment of site and stand 
disturbance from CTL harvesting. 
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NAME: 


ADDRESS(WORK): 


EDUCATION: 


Graduate: 
1984-1989 


TRAINING: 


Jan. 1990 - June 1992 


July 1994- June 1999 


July 1999 - June 2000 


CURRENT POSITION: 


January 2004 ~ Present: 


PREVIOUSA_PPOINTMENtS: 


July 1992 - June 1994 


03/01/2011 
CURRICULUM VITAE 


CRAIG STUART PHILLIPS 


The Illinois Bone and Joint fustitute, 
2401 Ravine Way, 
Glenview, Illinois, 
60025 
Telephone: (847) 998-5680 
Fax: (847) 564-6365 
e-mail: handphillips@hotmail.com 


University of the Witwatersrand; 
Johannesburg, South Africa 
Doctor of Medicine (MD) 


ResideriHJrthopaedic Surgery 
University of the Witwatersrand General Hospital, 
Johannesburg, South Africa. 


Resident - Orthopaedic Surgery 
The University of Chicago Hospitals, 
5841 S. Maryland Ave. 
Chicago, Illinois 


Fellowship - Hand and Upper Extremity Surgery 
The Curtis National Hand Center, 
John1s Hopkins Medical Center, 
3333 North Calvert Street, Second Floor, 
Baltimore, Maryland, 21218-3334 


Hand and Upper-Extremity Surgery, 
Microvascular Surgery, 
The Illinois Bone and Joint fustitute 


Clinical Assistant Professor of Surgery, 
Department of Surgery, 
Section of Orthopaedic Surgery 
The University of Chicago, Pritzker School of Medicine 


Research Associate - Hand and Upper-Extremity Surgery 
University of Chicago, 
Chicago, Illinois 


c,..,.., \' ~--·~-, ,., .. , ,··_ ,, ' . . ·-:---·1" 
u ....... -,,,_,,_ J.' t....,·v_v ... ,,~-~--,-~ 
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July 2000 - December 2003 


January 2004 - June 2009 


LICENSURE: 


EXAMINATIONS PASSED: 


POSTGRADUATE AWARDS: 


Chlcago Surgical Society: 
Annual competition 


Assistant Professor of Surgery, 
Reconstructive Hand and Upper-Extremity Surgery, 
Microvascular Surgery~ 
Section of Orthopaedic Surgery, 
Toe University of Chicago Hospitals 


Director Hand and Upper-Extremity Surgery, 
Department of Orthopaedic Surgery, 
Louis A Weiss Memorial Hospital 


Instructor of Clinical Orthopaedic Surgery 
Feinberg School of Medicine, 
Northwestern University 


Illinois, USA# 036-094861 (active) 
Maryland, USA# D0054598 (lapsed) 


Certificate of Added Qualification (CAQ) Hand - August 2003 
American Board of Orthopaedic Surgery (Part-n) - July 2002 
American Board of Orthopaedic Surgery (Part 1)- July 1999 
ECFMG Certified September 1993 
Medical Doctor (MD) - November 1989 


Tensile strength of zone II flexor tendon repairs in a human cadaver model 
November 1993 


American Association for Hand Surgery: 
23rd annual Meeting 
Best Research Basic Science Category 
Ulnar flexor tendon synovial sheath anatomy: A macroscopic study 
December 1993 


Howard Schneider Competition: 
Illinois Orthopaedic Society 
Tensile strength of zone II .flexor tendon repairs in a human cadaver model 
March 1994 


Howard Schneider Competition: 
Illinois Orthopaedic Society 
The Efficiency of flexor tendon reconstruction in Zone IT in human cadavers 
March 1998 


AOA-Zimmer Traveling_Award: 
American Orthopaedic Association 
The Efficiency offlexor tendon reconstruction in Zone Il in human cadavers 
June 1998 


Illinois Orthopaedic Society: 
Resident Competition, 
A mechanical comparison of pulley reconstruction techniques in the cadaver digit 
May 1999 
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The University of Chicago: 
Section of Orthopaedic Surgery 
Teacher of the year award, 
2001-2002 


Castle Connolly Top Doctors award 
Chicago; 
2003 


Chicago Hand Society: 
Winner Koch Award for best manuscript 
The effect ofulnar shortening on the ulnocarpal ligaments and the distal radioulnar joint. 
October 2004 


American Society for Surgery of the Hand: 
Young Members Leadership Committee 
December 2007 


International Association of Orthopaedic Surgeons (!AO) 
Top Doctor Award 
2010 


AEmn"I0NAL CLINICAL ACTIVITIES: 


• Physician for Annual South African Formula I motor vehicle race - 1989 
• Assistant team physician Thornton High School football-1996 
• Hand Surgery Overseas. Dominican Republic - 1999 
• Assistant Team physician- Northwestern University-January 2004 -July 2009 


SOCIETIES: 


• American Academy of Orthopaedic Surgery: 1997 - Present 
• American Society for Surgery of the Hand: May 2000 - Present 
• Mid~American Orthopaedic Association: March 2001 -Present 
• Health Volunteer Overseas: July 2001 - July 2002 
• Chicago Hand Society: November 2002 - Present 
• Illinois Orthopaedic Society: November 2002 - Present 


COMMITTEES: 


Weiss Memorial Hospital: 
Bioethics Committee, 
February 2001 - December 2003 


Weiss Memorial Hospital fund-raising: Arlington Program 
March 2001 


Weiss Memorial Hospital: 
Quali~ Revie\v Management Committee, 
February 2001 -December 2003 


Weiss Memorial Hospital: 
Co-Chairman: 
Quality Review Management Committee, 
October 2002 - March 2003 
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Weiss Memorial Hospital: 
Chainnan: 
Orthopaedic Surgery Quality Review Management, 
January 2002 -December 2003 


Weiss Memorial Hospital: 
Cost Containment Committee 
October 2002 - December 2003 
American Society for Surgery of the Hand: 
Product and Publication Advisory Committee 
October 2002 - September 2010 


American Society for Surgery of the Hand: 
Public Education Committee 
October 2002 - October 2008 


Evanston Northwestern Hospital 
Impaired physician committee 
August 2006 - present 


Ravine Way Surgery Center 
Board of Directors Committee 
August 2006 -present 


Illinois Bone and Joint Institute 
Management Committee 
Glenview, Wilmette division 
September 2006 - present 


American Society for Surgery of the Hand: 
Crucial Elements Committee 
October 2007 - present 


American Society for Surgery of the Hand: 
Commercial Support Committee 
January 2008 -June 2009 


American Society for Surgery of the Hand: 
Government Affairs Committee 
February 2008 - September 2010 


EDUCATIONAL RESPONSIBILITIES 


July 2009 - Present 


1u!y,.20G9 - Present 


January 2004 - June 2009 


July 2000 - December 2003 


:Fellowship Director 
Hand & Upper-Extremity_Surgery 


Educator - didactic and surgical technique, 
The University of Chicago Orthopaedic Residents 


Clinical Instructor - • didactic and surgical technique, 
Northwestern University Orthopaedic Residents 


Resident Research Director 
The University of Chicago Orthopaedic Surgery Residency 
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July 2000 - December 2003 


July 2000 - December 2003 


July 2000 -December 2003 


RESEARCH ACTIVITIES: 


Reviewer: 


Anatomy Course Director 
The University of Chicago Orthopaedic Surgery Residency 


Resident Recruitment Committee 
The University of Chicago Orthopaedic Surgery Residency 


Conference Coordinator and Director 
Hand and Upper-Extremity Weekly Conference 
Weiss Memorial Hospital 


American Society for Surgery of the Hand annual conference. 
Seattle, WA. 
October2000 


Editorial Board: 
Orthopedic Quarterly 
November 2001-Present 


Assistant reviewer: 
The Joumal of Hand Surgi.:ry 
Januazy2001-Januazy2004 


Associate Editor: 
Journal of Hand Surgery 
J anuazy 2004 - Present 


Associate Editor: 
Journal of Hand & Microsurgery 
Januazy 2009 -Present 


PUBLICATIONS(peer revlev«ld): 


I. PhillipsCS, Falender R and Mass D. Ulnar flexor tendon synovial sheath anatomy: A macroscopic study. 
Journal of Hand Surgery Z0A:636-641, 1995. 


2. PhillipsC and Mackay DR. An unusual foreign body in the hand; delayed presentation of a retained human 
tooth. A case report. Scandinavian Journal of Plastic Reconstructive and Hand Surgery 29(2): 181-183, 1995. 


3. Phillips CS and Mass D. Mechanical analysis of the palmar aponeurosis pulley in human cadaver hands. Journal 
of Hand Surgery ZIA:240-244, 1996. 


4. Komanduri M, Phillips CS and Mass D. Tensile strength offlexor tendon repairs in a dynamic cadaver model. 
Journal ofHand Surgery 21A605-611, 1996. 


5. Kang H, Lee S, Phillips CS and Mass D. Biomechanical changes of cadaveric finger t1exion: The effect of wrist 
position and of the transverse carpal ligament and palrnar and forearm fasciae. Journal of Hand Surgery ZIA:963-
968, 1996. 


6. Hamman J, Ali A, Phillips CS, Cunningham B and Mass D. A biomechanical study of the flexor digitorum 
superficialis: Effects on digital pulley excision and loss offlexor digitorurn profundus. Journal of Hand Surgery 
22A:328-335, 1997. 


7. Phillips FM, Phillips CS, Wetzel FT and Gelinas C. Occipito-cervical neutral position- Surgical implications. 
Spine 24:775-778, 1999. 
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8, PhillipsCS, Murphy MS. Vascular Problems of the Upper-Extremity: A Primer for the Orthopaedic Surgeon, 
Journal of the American Academy of Orthopaedic Surgery, November 2002. 


9. PhlllipsCS, Nenadovich N. A contemporary approach to osteoporotic wrist fractures in the elderly, 
Advances in Osteoporotic Fracture Management. Quarterly review, October 2002 


10. Phillips CS, Swanson A and Mass MD. A mechanical comparison of pulley reconstruction techniques in the 
cadaver digit. ACCEpte::I aftET rwl:rris:ion Journal of Bonearri Joint &rgETy 


11. Pennock AT, Phillips CS, Matzen JL, and Daley EB. The Effects ofForearm Rotation on Three Wrist 
Measurements: Radial Inclination, Radial Height, and Palmar Tilt. Hand Surgery, 2005, Jul;I0(l): 17-22 


12, Matzen JL, Widmer BJ, Draganich, LF, Mass DP, PhllllpsCS. Anatomy of the Coronoid Process. Journal of 
Hand Surgery 31 A, 1272-1278, 2006 


PUBLICATIONS(Under review): 


I. Dunlap BJ, Benson lB, Phillips CS, Gavin PJ, Peterson LR. Contamination of skin markers used to mark the 
operative site. &l:rri tte:1 to Journal of Bone & Joint Sirgery. 


2. The effect of ulnar shortening on the ulnocarpal ligaments and the distal radioulnar joint. Tan R, Mass DP, 
Phillips CS. 


3. Phil lips CS and Mass D. The pressure exerted on the annular pulley system during finger flexion. &l:rritte:I to 
Journal of Harri &rgey. 


4. Jaureguito J, Wilcox JF, Thistead R, CurmingharnB, PhillipsCS and Reider B. Toe effect of Morphine on 
human articular cartilage of the knee• an in vitro study. &l:rritte::I to Journal of EportsMe:lidne. 


5. Manning D, Phillips CS, Cunningham B, and Mass D. Toe macroscopic study of the radial bursa and the flexor 
pollicis longus synovial sheath. Rf&Jl:rritte:1 to Journal of Harri B.irgETy 


6. Phillips CS, Swanson A, Heminger H; and Mass D. Efficiency of reconstructed flexor tendons in cadaver hands . 
. &l:rrittocl to Journal of Harri 8.irgETy. 


7. PhillipsCS, Ho E, Betts, J. Toe effect of first carpo-metacarpal arthroplasty on carpal canal morphology. 
&l:rrittocl to Journal of Harri B.irgETy 


8. Complex elbow instability associated with coronoid fractures. Matzen J, Siebert N, Phillips CS. 8.11:rritte:1 to 
Journal of Harri &rgery 


Manus:ripts(ln preparation): 


I. The relationship of tendon load and fingertip pinch in the flexor digitorum profundus. Ali A, Phillips CS, 
Curmingham B and Mass D 


2. TI1e biomechanical analysis of the thumb flexor tendon pulley system. Cunningham B, Phillips CS and Mass D. 


3. The anatomy of the thumb flexor pulley system; the forth pulley. Cunningham B, Phillips'CS, Mass D. 


4. Elongation and knot strength of non-absorbable suture material. Murphy KT, Minter RA, Phillips CS and Mass 
DP. 
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ABSTRACTS 


I. Cunningham BJ, Phillips CS and Mass DP. Anatomy of the flexor pollicis longus tendon sheath and the radial 
bursa of the hand. Orthopaedic Transactions vol 19, Number 3, pp754, 1995-1996. 


2. Kang HJ, Phillips CS and Mass DP. Biomechanical changes of finger flexion after caipal tunnel release. 
Orthopaedic Transactions vol 19, Number 3, pp708, 830, 1995-1996, 


3. Hamman JJ, Ali A, Phillips CS, Cunningham B and Mass DP. Effects of annulaJ' pulley and FDP excision on 
FDS efficiency, Ortbopaedic Transactions vol 19, Nwnber 3, pp701, 1995-1996. 


4. Cunningham BJ, Phillips CS and Mass DP. Biomechanical analysis of the thumb flexor pulleys. Orthopaedic 
Transactions vol 19, Number 3, pp701, 1995-1996. 


5. Phillips CS and Mass DP, The annular pulley pressure during finger flexion. Orthopaedic Transactions vol 19, 
Number 3, pp701-2, 1995-1996. 


6. Phillips CS and Mass D. Mechanical analysis of the palmar aponeurosis pulley in human cadavers. Year Book 
of Hand Surgery 1997, pp! 1-12, 1997. 


7. Phillips FM, Phillips CS, Gelinas C and Wetzel FT. Occipito-cervical neutral position - Possible surgical 
implications. Orthopaedic Transactions vol 21, Number 2, pp507 + 1145, 1997. 


8. Cunningham B, Phillips CS and Birnie R. Macroscopic anatomy of the medial antebrachial nerve of the for=. 
Orthopaedic Transactions vol 21, Number 2, pp] 178, 1997. 


9. Phillips CS, Emami A, Swanson A, Heminger H and Mass DP. Independent flexor digitorum profundus 
excursion among fingers in human cadavers. Orthopaedic Transactions vol 22, Number 2, pp368, 1998-1999. 


10. Phillips CS, Swanson A, Heminger Hand Mass DP. The efficiency of reconstructed tendons in zone Il in 
human carlavers. Orthopaedic Transactions vol 22, Number 2, pp370, 1998-1999. 


BOOKSEDITORED: 


Flexor Tendon Injuries. Craig S Phillip~ Daniel P Mass. Hand Clinics: Lipincott Williams: Feb 2005. 


BOOK CHAPTERS: 


I. Diagnosis and treatment of Medial and Lateral Ligament incompetence. Craig S Phillip~ Keith A Segalman. 
In: Hand Clinics: Contemporary Management ofElbow and Forearm Disorders. 2002, vol 18.1, pp 654-559. 


2. Endosccpic Carpal Tunnel Release: The Agee technique. Craig S Phillips. Surgical techniques of Sports 
Medicine. W.B. Saunders. (in press). 


3. Compression Neuropathies of the upper-extremity. Craig S Phillips Musculoskeletal Medicine. American 
Academy of Orthopaedic Surgery, 2004. 


4. Pediatric Brachia! plexus injuzy: Craig S Phillip~ Sovarinth Tan. Essentials of Orthopaedics, American 
Academy of Orthopaedic Surgeons, 2003 


5. Flexer Tendon Pulley Reconstruction. Vishal Mehta, Craig S Phillips I-Jarid Clinics, pp 245-251, Vol I, No 2, 
May 2005. 


6. The future ofj]exor tendon surgery. Jeffrey Luo, Daniel P Mass, Craig S Phillip~ TC He. Hand Clinics, pp267-
273, Vol 1, No 2, May 2005 


7 







Dulberg  000350


6. Extensor Tendon Centralization Following Traumatic Subluxation at the MCP Joint. Ross J. Richer, M.D. Craig 
S. Philli~ M.D., Leon S. Benson, M.D. Operative Techniques in Orthopaedic Surgery. Lippincott, Williams & 
Wilkins. 


7. Hand Spaces. Cralg S Phillips MD. Blue Book, Chapter 7, ASSH, 2010 


8. Hand Spaces: Physical Examination and common clinical conditions. Craig S PhillipsM D, Chapter 19, ASSH, 
2010 


9. Flexor tendon anatomy and surgical approaches. Andre Spiguel MD and Craig S Phillips MD. Master Skills 
Publication. American Society of Surgery o ftbe Hand. 2011 


PUBLICATIONS(Non peer reviewa:I): 


1. The treatment of weather related injuries. 
The North Loop News, 
February 2002. 


2. American Society of Surgery of the Hand. 
Educational Brochmes: 


• Vascular disorders of the upper-extremity 
• Infections of the hand including bites 
• Wrist arthroscopy 
• Arthritis of the hand 
• Elbow fractures 
• Flexor tendon injuries 
• Wrist fractures 


3. EPB tendon transfer correcting MP hyperextension during CMC arthroplasty. 
ASSH Correspondence Newsletter 
October 2007 


NATIONAL PRESENTATIONS: 


1. The efficiency of the annular pulley system. Greenwald D, Schumway S, Rispler D, Allen C, Phillips CS and 
MassD. 


Chicago Hand Society; 
Chicago, IL. 
August 1993 


2. Tensile strength of zone 2 flexor tendon repairs in a dynamic cadaver model. Komanduri M, Phillips CS and 
MassD. 


Smith and Nephew Richard's', 
11th Annual Orthopaedic Residents Conference. 
Memphis, TN. 
August 199'1 


American Society for Surgery of the Hand, 
48th Annual Meeting, 
Kansas City, Mo. 
September 1993 


8 







Dulberg  000351


American Association for Hand Surgery, 
23rd Annual Meeting, 
Cancun~ Mexico. 
December 1993 


3. Mechanical analysis of the palmar aponeurosis pulley in human hands. Phillips CS and Mass D. 


American Society for Surgery of the Hand, 
48th Annual Meeting, 
Kansas City, MO. 
September 1993 


American Association for Hand Surgery, 
23rd Annual Meeting. 
Cancun, Mexico. 
December 1993 


4. Ulnar flexor tendon synovial sheath anatomy: A macroscopic study. PhillipsCS, Falender R and Mass D. 


American Society for Surgery of the Hand, 
48th Annual Meeting, 
Kansas City, Mo. 
September 1993 


American Association for Hand Surgery, 
23rd Annual Meeting, 
Cancun, Mexico. 
December 1993 


5. The anatomy of the f!exor pollicis longus sheath and radial bursa. Phillips CS, CunninghamB and Mass D. 


American Association of Clinical Anatomists, 
11th Annual Meeting. 
Galveston, Texas, 
June 1994 


6. The pressure exerted on the annular pulley system during finger flexion: A biomechanical study. Phillips CS and 
Mass D. 


American Society for Surgery of the Hand, 
49th Annual Meeting, 
Cincinnati, OH 
October 1994 


American Association for Hand Surgery, 
24th Annual Meeting, 
Marco lsland, Florida. 
January 1995 


American Orthopaedic Association (Residents) 
28th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 
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7. The anatomy of the thumb flexor pulleys. Cunningham J:l, PhilllpsCS and Mass D. 


American Association of Clinical Anatomists, 
1 Ith Annual Meeting, 
Galveston, Texas, 
June 1994 


American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, 
February 1995 
American Society for Surgery of the Hand, 
50th Annual Meeting, 
San Francisco, California, 
September 1995 


8, The biomechanical efficiency of the thumb flexor pulley system. Cunningham B, Phillips CS and Mass D. 


· American Society of Surgery of the Hand, 
49th Annual Meeting, 
Cincinnati, OH 
October 1994 
Charles Huggins Conference, 
Hosted by The University Of Chicago Hospitals, 
Chicago, IL. 
June 1994 


American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, February 1995 


9. The contribution of the flexor digitorum superficialis tendon to finger strength. Hamman J, Ali A, Phillips CS, 
Cunningham B and Mass D. 


American Orthopaedic Association (Residents), 
28th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 


10. Medial and 1ateral cutaneous nerves of the foreann: A macroscopic and microscopic study for nerve grafting. 
PhillipsCS, Curmingham B and Birnie R. 


American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, 
February 1995 


11. Effects of annular pulley and FDP excision on FDS efficiency. Hamman J, Ali A, PhllllpsCS, Cunningham B 
andMassD. 


American Society for Surgery of the Hand, 
13th Annual Meeting, 
San Francisco, California, 
September 1995 







Dulberg  000353


American Orthopaedic Association (Residents), 
13th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 


12. The biomechanical changes of finger tlexion after carpal tunnel release. Kang H, PhllllpsCS and Mass 
D. 


American Orthopaedic Association (Residents), 
28th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 


American Society for Surgery of the Hand, 
50th Annual Meeting, 
San Francisco, California, 
September 1995 


13. Macroscopic study of the radial bursa and the Flexor Pollicus Longus sheath. Cunningham B, Phillips CS and 
Mass D. 


American Society for Surgery of the Hand, 
50th Annual Meeting, 
San Francisco, California, 
September 1995 
American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, 
February 1995 


American Orthopaedic Association, 
I 08th Annual Meeting, 
White Sulfur Springs, West Virginia, 
June 1995 


14. The effect of Morphine on human articular cartilage of the knee• an in vitro study. Jaureguito J, Wilcox JF, 
Thistead R, Cunningham B, Phillips CS and'Reider B. 


American Society of Sports Medicine, 
22nd Annual Meeting, 
Lake Buena Vista, Florida, 
June 1996 


15. Occipito-cervical neutral position-possible surgical implications. Phillips CS, Gelinas C, Wetzel FT and 
Phillips FM. 


North American Spine Society, 
11th Annual Meeting, 
Vancouver, Canada, 
November 1996 


Cervical Spine Research Society, 
24th Annual Meeting, 
Palm Beach, FL, 
December I 996 
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American Orthopaedic Association (Residents), 
30th Annual Meeting, 
New York, NY, 
March 1997 


16. The efficiency of reconstructed tendons in zone II in human cadavers. Phillips CS, Swanson A, Heminger Hand 
Mass DP. 


American Orthopaedic Association (Residents), 
31st Annual Meeting, 
Sacramento, CA, 
February 1998 


Illinois Orthopaedic Society, 
Chicago, IL, 
April 1998 


American Orthopaedic Association (Zimmer award recipient), 
111 th Annual Meeting, 
Asheville, NC, 
June 1998 


Charles Huggins Conference, 
Hosted by The University of Chicago Hospitals, 
Chicago, IL, 
June 1998 


American Society for Surgery of the Hand, 
53rd Annual Meeting, 
Minneapolis, MN, 
September 1998 


17. Independent flexor digitorum profundus excursion among fingers in human cadavers. Phillips CS, Swanson A, 
Heminger Hand Mass DP. 


American Orthopaedic Association (Residents), 
31st Annual Meeting, 
Sacramento, CA, 
February 1998 


J s·. A mechanical comparison of pulley reconstruction techniques in the cadaver digit. Phillips CS, Swanson A and 
Mass DP. 


Illinois Orthopaedjc Society, 
Chicago, IL, 
May 1999 


American Society for Surgery of the Hand, 
54th Annual Meeting, 
Boston,MA, 
September I 999 
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19. The effect offirst carpo-metacarpal arthroplasty on carpal canal morphology. PhillipsCS, Betts J. 


Charles Huggins Conference, 
Hosted by The University of Chicago Hospitals, 
Chicago, IL, 
June 2001. 


American Society for Surgery of the Hand, 
57th Annual Meeting, 
Phoenix, Al, 
September 2002. 


20. Elbow instability associated with coronoid fractures. Matzon J, Siebert N, Mass DP, Phillips CS. 


Charles Huggins Conference, 
Hosted by The.University of Chicago Hospitals, 
Chicago, IL, 
May 2002. 


American Society for Surgery of the Hand, 
20th Annual Meeting, 
Phoenix, AZ,, 


September 2002. 


21. Elbow instability associated with isolated and complex coronoid fractures Matzon JL, Seibert NR1 Mass DP, and 
Phillips CS .. 


Mid-America Orthopaedic Association 
21st Annual Meeting, 
Hilton Head, SC, 
April 2003 


22. A biomechanical evaluation of flexion comparing two techniques for distal biceps tendon repair. Siebert N, 
Matzon J, Phillips CS, Mass DP. 


Mid-America Orthopaedic Association 
21st Annual Meeting, 
Hilton Head, SC, 
April 2003 


23. Adenovirus-Mediated Expression ofBMP 12, 13 and 14 Induces Tendon-Specific Marker Scleraxis. Haydon 
RC, Mehta V, Cheng H, Jiang W, Zhou, L, Mass DP, PhillipsC, and He TC. 


Charles Huggins Conference, 
Hosted by The University of Chicago Hospitals, 
Chicago, IL, 
May 2003. 


24. The effect of ulnar sh01tening on the ulnocarpal ligaments and the distal radioulnar joint. Tan R, Mass DP, 
PhillipsCS. 


American Society for Surgery of the Hand, 
58th Annual Meeting, 
Chicago, IL, 
September 2003. 
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25. Anatomy of the Coronoid Process. Matzon JL, Widmer BJ, Draganich LF, Mass DPM, and Phillips 
cs. 


Mid America Orthopaedic Association 
23"' Annual Meeting, 
Amelia Island, FL 
April 2005 


American Society for Surgery of the Hand, 
60th Annual Meeting, 
San Antonio, TX, 
September 2005. 


26. The Effects of Forearm Rotation on distal radius morphology. Pennock AT, Phillips CS, Matzon JL, 
and Daley EB. 


American Society for Surgery of the Hand, 
60th Annual Meeting, 
San Antonio, TX, 
September 2005. 


27. A mechanical comparison of A2 pulley reconstruction techniques in the cadaver digit. PhilflpsCS, 
Swanson A and Mass DP. 


Mid America Orthopaedic Association 
23rd Annual Meeting, 
Amelia Island, FL 
April 2005 


28. Early Clinical Outcome after rigid volar plating for distal radius fractures. Sheibani S, Phillips CS. 


Mid America Orthopaedic Association 
25" Annual Meeting, 
Boca Raton, FL 
April 2007 


29: Contamination of skin markers used to mark the operative site. Dunlap BJ, Benson LS, PhllllpsCS, Gavin PJ, 
Peterson LR. 


Mid America Orthopaedic Association 
25" Annual Meeting, 
Boca Ratort, FL 
April 2007 


INTERNATIONAL PRESENTATIONS 


I. Human bite infections of the hand. Phillips CS and McKay DR. 


South African Hand Surgery Society, 
21st Annual Meeting, 
Johannesburg, South Africa, 
September 1991. 
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2. Effects of annular pulley and FDP excision on FDS efficiency. Hamman J, Ali A, Phillips CS, Cunningham B 
and Mass D. 


International Federation of Societies for Surgery of the Hand, 
6th Annual Meeting, 
Helsinki, Finland, 
July 1995 


lnternational Hand and Wrist Biomechanica! Symposium, 
2nd Trienrual Meeting, 
Mayo Clinic, Minnesota, 
September 1995 


3. Medial and lateral cutaneous neIVe.s of the forearm: A macroscopic and microscopic study for nerve grafting. 
Phillips CS, Cunningham B and Birnie R. 


International Federation of Societies for Surgery of the Hand, 
6th Annual Meeting, 
Helsinki, Finland, 
July 1995 


4. Biomechanica1 changes of finger flexion after carpal tunnel release with respect to wrist position. Kang H, Lee 
SL, Phillips CS and Mass D. 


lnternational Federation of Societies for Surgery of the Hand, 
6th Annual Meeting, 
Helsinki, Finland, 
July 1995 


RESEARCH SUPPORT: 


Mid-America Orthopaedic Association (2001) - $2000.00 
"Travel Grant for Orthopaedic Surgeons1' 


Curtis National Hand Center Grant (1999) - $4.5000 
"lndirect carpal tunnel release secondary to first carpometacarpal arthroplasty" 


Orthopaedic Research Education Foundation (OREF) Grant (1997) - $15.000.00 
"Efficiency offlexor tendon and pulley reconstruction in Zone II in human cadavers" 


American Society for Surgery of the Hand -Pending 
"Augmentation of flexor tendon healing using gene therapy with BMP 14 in a rabbit model" 


INVITED LECTURESHIPS(CME aa:redlted}: 


1. TI1e efficiency of reconstructed flexor tendons and pulleys in Zone II in human cadavers. 
Grand Rounds: The University of Chicago. 
June 1998. 


2. Understanding and Treating Shoulder Pain. 
Grand Rounds: Louis A Weiss Memorial Hospi.t_al, 
March 2001. 


3. Common hand and upper-extremity fractures. 
Toe University of Chicago Primary Care Orthopaedic Course, 
June 2001 
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4. Treatment of subacute and chronic disorders of the upper-extremity. 
The University of Chicago Primary Care Orthopaedic Course, 
June2001 


5, Common hand and upper-extremity fractures. 
The University of Chicago Primary Care Orthopaedic Course, 
June 2002 


6. Injection techniques in Orthopaedic Surgery, 
The University of Chicago Primary Care Orthopaedic Course, 
June 2002 


7. Ulnar-sided wrist pain 
Combined Chicago Hand and Upper-Extremity Course, 
September 2002 


8. Vascular disorders of the Upper-Extremity 
Combined Chicago Hand and Upper-Extremity Course, 
September 2002 


9. Treatment of elbow instab,lity 
Combined Chicago Hand and Upper-Extremity Course, 
September 2002 


10. Contemporary management of wrist fractures 
Chicago Hand Therapy Association 
November 2002 


11. The treatment of distal radius fractures using a new volar plate. 
Grand Rounds, Southern Illinois University, 
Department of Orthopaedic Surgery, 
Springfield, Illinois, 
April 2003 


12. The treatment of ulnar-sided wrist pain 
Current Concepts in Orthopaedic Surgery, 
Illinois Association of Orthopaedic Surgery, 
Springfield, Illinois, 
April2003 


13. The treatment of distal radius fractures. 
CWTent Concepts in Orthopaedic Surgery, 
Illinois Association of Orthopaedic Surgery, 
Springfield, Illinois, 
April 2003 


14. Treatment ofsubaoute and chronic disorders of the upper-extremity. 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June 2003 


15. Common hand and upper-extremity fractures. 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June 2003 
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16. A rational approach to ulnar sided wrist pain. 
Chicago Hand Therapy Association 
July 2003 


17, Treatment of subacute and chronic disorders of the upper-extremity. 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June2004 


18. Evaluation and initial treatment of acute hand disorders 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June 2004 


19. The volar wrist arthroscopy portal. 
American Society of Surgery of the Hand 
Wrist Arthroscopy Course 
August, 2004 


20. Rigid volar internal fixation of distal radius fractures. 
Grand Rounds: Northwestern University 
March, 2007 


21. Current Trends in Shoulder Resurfacing Arthroplasty 
48" Annual Meeting, 
American Osteopathic Academy of Orthopedics, 
Chicago, Illinois 
April, 2008 


22. Limited Incision: Radial and Palrnar exposure of the distal Radius 
Current Options in the treatment of wrist injuries, 
The American Academy of Orthopaedic Surgery 
Rosemont. Illinois, 
May, 2008 


23. Lunotriquetral Instability 
Current Options in the treatment of wrist injuries, 
The American Academy of Orthopaedic Surgery 
Rosemont, Illinois, 
May, 2008 


24: Current Treatment of wrist fractures using fixed angle volar plating, 
Grand Rounds, 
Grand Rapids, Mi 
November, 2008 


25, Understanding ulnar sided wrist pain: the LT joint. 
Grand Rounds, 
Grand Rapids, MI, 
November, 2008 


26: Treating radial head fractures: Off with the head 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 
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27: Current treatment ofSLAC wrist arthritis-joint preservation techniques. 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


28: Acute scaphoid fractures: To fox or not to fix. 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


29: Not just another volar plate. 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


30: Finding solace in the TFCC 
Chicago Metra Hand Therapy Association 
September, 2009 


31: Common misconceptions regarding the Rotator Cuff. 
IBJI Work Compensation symposium 
Morton Grove, IL 
June 2010 


32: Flexor Tendon Injuries: What's new and what works. 
12• Annual Chicago Trauma Symposium, 
Chicago, IL 
August 2010 


33: Radial head lnjuries: Replace or excise? 
12• Annual Chicago Trauma Symposium, 
Chicago, IL 
August 2010 


34: How to recognize and treat common hand and wrist injuries. 
IBJI annual PT symposium 
Chicago, IL 
November 2010 


35: Treatment ofDupuytren 's Disease in the21 st 
century 


Grand Rounds 
The University of Chicago 
April 2011 


TALKS(ncn-CME) 


I. Arthritis of the Upper-Extremity: From the shoulder to the fingers. 
Guest speaker. Marriott Hotel, Chicago, IL. 
Sept. 2000 


2. An approach to complex disorders about the elbow. 
Athletico Therapy Meeting 
Chicago, IL 
August 2002 
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3. Fact or Fiction: Cost Effective Management of work related injuries of the Upper-Extremity. 
NovaCare Regional Course, 
Oakbrook, IL 
October 200 I. 


4. The effect of ulnar shortening on the ulnolunate and distal radioulnar joints. 
Chicago Hand Society 
November 2002. 


5. Elbow instability associated with simple and complex coronoid fractures. 
Chicago Hand Society 
November 2003 


6. Current treatment of elbow fractures and dislocations. 
Evanston Hospital 
Orthopaedic Trauma Series 
April, 2004 


7. Rheumatoid disorders of the hand. 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2004 


8. Tendon and nerve injuries of the hand and forearm. 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2004 


9. Dupuytren's disease, 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2004 


10. Rhemmtoid disorders of the hand. 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2005 


11. Tendon and nerve injuries of the hand and forearm 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2005 


12. Dupuytren's disease. 
Orthopaedic Board Review Course 
The Osler Institute, 
July,2005 


13. Volar fixed angle fixation for distal radius fractures. 
Orthopaedic Course 
Hand Innovations, 
October, 2005 


14. Volar fixed angle fixation for distal radius fractures. 
Orthopaedic Course 
DVO Orthopaedics, 
July, 2006 
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15, The diagnosis and treatment of common wrist and carpal injuries 
Grand rounds: Evanston Emergency Medicine 
February, 2007 


16, Collateral Ligament Jnjuries of the Thumb 
Doctor's Dernistify, 
The University of Chicago 
April, 2007 


17, Thumb Tendonitis 
· Doctor's Demistify, 
The University of Chicago 
April, 2007 


18. Volar fixed angle fixation for distal radius fractures - surgical technique. 
American Society for Surgery of the Hand 
Instructional Course 
Tomier/DVO Orthopaedics, 
October 2007 


19. Physical Examination of the Elbow 
Doctor's Demlstify, 
The University of Chicago 
April, 2008 


20: Endoscopic Carpal Tunnel Release 
MicroAire meeting 
August 2008 


21. Tendon grafts and tendon substitutes 
Doctor's Demistify, 
The University of Chicago 
April, 2010 


22. Shoulder arthroplasty and fusion 
Doctor's Demistify, 
The University of Chicago 
April, 2011 


COURSES: 


I. Faculty: 
The University ofChicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June 2001 


2. Faculty: 
Toe University of Chicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June 2002 


3. Chalnnan, Coordinator, and Faculty: 
Combined Chicago Hand and Upper-Extremity Review Course, 
Chicago, Illinois, 
September 2002 
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4, Chainnan: 
Treatment of distal radius fractures: A novel volar approach. 
Chicago, Illinois, 
March 2003 


5, Chairman: 
Endoscopic carpal tunnel release: pearls and pitfalls 
Chicago, Ulinois, 
March, 2003 


6, • Faculty: 
Current Concepts in Orthopaedic Surgery 
Illinois Association of Orthopaedic Surgery 
Springfield, Illinois, 
April 2003 


7, Faculty: 
Wrist Arthroscopy Course 
American Society for Surgery of the Hand/ American Academy of Orthopaedic Surgeons 
Rosemont, Illinoisi 
April 2003 


8. Faculty: 
Howmedica Osteonics Shoulder Course, 
Snowbird, Utah, 
April2003 


9, Faculty: 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June 2003 


10, Faculty: 
The Management of Wrist Fractures, 
The American Academy of Orthopaedic Surgery, 
Rosemont, Illinois, 
May, 2004 


11. Faculty: 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June2004 


12. Faculty, 
Orthopaedic Board Review Course, 
The Osler Institute, 
Naperville, Illinois, 
July, 2004 


13, Faculty: 
Arthroscopy of the wrist, 
The American Society of Surgery of the Hand 
Rosemont, Illinois, 
August, 2004 
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14. Faculty, 
Orthopaedic Board Review Course, 
The Osler Institute, 
Naperville, Illinois, 
July, 2005 


15. Chairperson, 
The treatment of wrist fractures with fixed angle volar plating. 
Merriville, lN 
September 2005 


16. Faculty, 
Current Options in the treatment of Wrist Fractures, 
The American Academy of Orthopaedic Surgery 
Rosemont, Illinois, 
May, 2006 


17. Faculty, 
Fractures and wrist arthroscopy1 


The American Society of Surgery of the Hand 
Rosemont, Illinois, 
August, 2006 


18. Faculty, 
Doctors Demystify: The Tourrb, 
Toe American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2007 


19. Faculty, 
Wrist and elbow arthroscopy, 
Arthroscopy Association of North America 
Rosemont, Illinois, 
June, 2007 


20. Faculty, 
Doctors Demystify: The Elbow, 
The American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2008 


21. Faculty, 
Current Options in the treatment of wrist injuries, 
The American Academy of Orthopaedic Surgery 
Rosemont, Illinois, 
May, 2008 


22. Faculty, 
Treatment of complex wrist and elbow fractures, 
The American Society for Surgery of the Hand, 
Annual meeting, 
Chicago, IL 
September, 2008 
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23: Faculty: 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


24. Faculty, 
'When bad things happen to good surgeons: Problems of the hand, wrist and elbow.' 
The American Society for Surgery of the Hand, 
Annual meeting, 
San Francisco, CA, 
September, 2009 


25. Faculty, 
Doctors Demystify: Tendon Injuries, 
The American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2010 


26. Faculty, 
12" Annual Chicago Trauma Symposium, 
Chicago, Illinois, 
August, 2010 


27: Faculty 
Co-Moderator Hand Session 
Mid-America Orthopaedic Association 
29th annual meeting, 
Tuscan, AZ 
April, 2011 


28. Faculty, 
Doctors Demystify: Tendon Injuries, 
The American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2011 


TELEVISION APPIEARANCES: 


1. WGN TV NEWS - "Health watch" 
1"Replantation of digits'' 
March 4th


, 2002 


COURSES ATTENDED: 


I. Prosthetic and Orthotic Course 
Northwestern University 
May 1996 


2. AO/ASIF Principles of Orthopaedic futemal Fixation - Basic Course 
Reno,NV 
February 1997 


3. The University of Chicago Bone and Soft Tissue Tumor Course 
The University of Chicago 
October I 998 
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4. The treatment of complex elbow disorders. 
Rosemont, IL. 
November 2000. 


5. Arthroscopic rotator cuff repair 
Rosemont, IL. 
October 200 I 


CURRENT RESEARCH: 


I. Gene manipulation to enhance flexor tendon healing. 


2. Strain patterns within the carpal ligaments• the effect of wrist position. 


3. Anatomy of the elbow 


4. The effect of surgical gloves on the median nerve at the wrist 


5. Quantifying the pressure exerted by a digital tourniquet 


6. Prospective outcome of various techniques of treating mallet fractures. 


INDUSTRY INVOLVEMENT: 


I. DVO -DeoVolente Orthopaedics 
Wrist fracture fixation - Design Team 
2006-2009 


2. DVO- DeoVolente Orthopaedics: 
Surgery Advisory Board 


2006-2009 


3. Tomier Orthopaedics 
Surgical Advisory Board 
Hand, wrist, elbow 
October 2007 - present 


4. MicroAire Surgical Instruments 
Consultant 
2008- present 


5. AuxiJiurnPharmaceuticals INC. 
Consultant 
2009 - present 
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. ,. ' - -· . 


KAREN FAITH LEVI~, M.D . 


. CURRICULUM VI'tAE . . - . l 


.. · Busfoess·Address: . AisociatedNertrology,oS.c'. 


- . ' ·, .. 


Date of Bi;th; . 
··EXPERIENCE 


• 1900 Bollister Prive 
Suite 250 · · 


·· .. : ub~rtyviue, 1t 60048 


August 25; 1964 


Neurol~gist, Associated Neurology, S.C.; July 1994 ~ present. · 


.Instructor, Departm~nttifN~vrology, NorthwesterliUniversity McGaw Medical Center,. 
J~lm 0 ~ml9~, . . . . 


DisabilityEkaminer,Neurology; Veterans Administration Lakeside Hospital, 
.~19n-~19~ · · · 


. EDOCATION 
Fellowship - Neurophysiology/Epilepsy, Northwestern University McGaw Medical·. 
Center, Chicago, Illinois, 1993 - 1994. · · · 


Chief Resident, Neurology- Northwes'tern University McGaw Medical Center, Chicago, 
· Illinois, 1992-1993. · · 


Residencjc Department of Neurology, Northwestern University McGaw Medical Center, . . ' . . 


Chicago, Illinois, 1990.- 1993 . 


. internship - Depiirtment of Medicine, St. Joseph Hospital, Chicago, Illinois, 1989 ~. 1990. · 


Doctor of Medicine, Northwestern University Medical School, Chicago, Jllinois, 1989. 


Undergraduate, Northwestern University, Evanston, Illinois, 1982 - 1985. 


BOARD CERTIFICATION· 
Bbard Certified in Neurology, American Board of Psychiatryand Neurology, 199.8. · 
Board Re-Certified in Neurology, Ameripan Board of Psychiatry and Neurology, 2008 ·. · 


LI CENSURE 
Illinois#: 036~084202 


! 


I 
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KAREN F. LEVIN, M;.D. 
PAGE-2 . 


PROFESSIONAL SOCIETIES . 
. _,. - ·J- - - , . ·.. .·. ,- . 


Amencan Medical-Association 
Illinofs State MeqicalS9ciety .-­
Lake County Medical Socitety 
American Academy of Neurology·· 


.. HONORS . ._ . 
Alpha°Lambda DeltaHonorSociety 
Phi Eta Sigma Honor Society 
Phi Beta Kappa Hoµor Society 


COMMITTEE APPOJNTMENTS . 
Village of Skokie Board df Health,. Commissioner, 1988 - I 992 .. 


· Ethics Committee, Condell Memorial Center, 1994 - 1998, Chairman i 996 - 1998. 
· Patitmt' s Rights· committee, Condell Me.mo rial Centd, i 996 _ - 1998. 


. Patient Care Committee, Condell Memorial Center, _1996 - 1998, · 
•._ . Department 6fMedicine, Condell Medical Center, Vice Chairman, 1998- 2000. · 


Credentials Committee, COndell Medical Center, I 998- 2000. 
· American Stroke Association, Operation Stroke Committee, 
Clinical Coordinat9t, Condell Medical Center, 2002- 2006 . 
. ·" ' - . . . -


. HOSPITAL AFFILIATIONS 
Advocate Condell Medical Center 


PUBLICATIONS 
· EMO Localization of Seventh Nerve Synkinetic Pathways, Abstract: Muscle & Nerve, 
September 1994, Presentation: American Association ofElectrodiagnostic Medicine, 
October 1994. · · · 
Factors Influencing Patient's Perception of Pain During Neurodiagnostic Testing (EMG­
NCS), Abstract: Muscle & Nerve, September 1994; Presentation: American Association 
ofElectrodiagnostic Medicine, October 1994. 


INVITED LECTURES 
Epilepsy and Woman - Lake florest Medical Hospital-03/(997 and 11/1997 
New Advances.in Migraine -American Academy of Family Practice Annual Meeting, 
1997. . . . 


January 2013 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND illDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DEFENDANT'S SUPPLEMENTAL INTERROGATORIES TO PLAINTIFF 
(Medicare Secondary Payer Mandatory Reporting) 


TO: Paul Dulberg 
c/o Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by their attorneys, Cicero, 


France, Barch & Alexander, PC, hereby proponnds the following supplemental written 


interrogatories upon PAUL DULBERG to be answered in writing and nnder oath within the time 


required by law based upon information available to him. 


NOTE: The information requested through the following supplemental interrogatories is 


necessary so that the Defendants and any insurer of the Defendants can comply with the Medicare 


reporting obligations. See 42 U.S.C. 1395y(b)(7) & (b)(8), referred to commonly as the Medicare 


Secondary Payer Mandatory Reporting Provisions of Section I 11 of the Medicare, Medicaid and 


SCHIP Extension Act of 2007. 
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' ) 


INTERROGATORY NO. 1: Please provide the following information about yourself: 


a. Date of birth; 


b. Social Security Number or Health Insurance Claim Number ("HICN"). 


ANSWER: 


INTERROGATORY NO. 2: Are you currently a Medicare beneficiary? If so, please 


identify any and all amounts that have been paid by Medicare in satisfaction of medical expenses 


from any healthcare provider involved in the treatment of the injuries you are claiming in 


connection with the above-captioned lawsuit. Please also outline any communications that you 


have had regarding with Medicare and/or any Medicare Secondary Payer Recovery Center 


"(MRPRC") regarding Medicare liens, if any. 


ANSWER: 


INTERROGATORY NO. 3: Describe in detail all injuries you have sustained as a result of 


the occurrence alleged in your Complaint. 


ANSWER: 


INTERROGATORY NO. 4: Do you have any documentation in your possession and/or 


control regarding Medicare payments made to you or on your behalf in connection with the injuries 


you are cla1inirig iii c6ruiecti6n with the above-captioned lawsuit. If yes, please provide copies of 


all documentation responsive to this interrogatory. 


ANSWER: 
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INTERROGATORY NO. 5: Do you have any documentation in your possession and/or 


control regarding Medicare's right to recover payments made to you or on your behalf in connection 


with the injuries you are claiming in connection with the above-captioned lawsuit, including but not 


limited to Medicare conditional payment letters, lien notices from Medicare and/or lien notices from 


aMSPRC. 


ANSWER: 


INTERROGATORY NO. 6: State all healthcare benefits you have received or will eligible 


to receive as a result of injuries you attribute to the occurrence alleged in your Complaint. 


ANSWER: 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By~ffii~. _ 
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 1 (I<> { f L . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


B&c 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DEMAND FOR JURY 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE (improperly named 


Caroline), in the above-entitled cause, hereby demand a jury for the trial of said cause. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5 :00 o'clock p.m. on 7 /t O f I '1--- . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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1 STATE OF ILLINOIS 
ss. 


2 COUNTY OF M C H E N R Y 


3 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 


4 JUDICIAL CIRCUIT, MCHENRY COUNTY, ILLINOIS 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
McGUIRE and BILL McGUIRE, 
and CAROLINE McGUIRE and 
BILL McGUIRE, Individually, 


Defendants. 


) 
) 
) 
) 
) Case No. 
) 12 LA 178 
) 
) 


) 


) 
) 
) 
) 


The deposition of 


APIWAT FORD, DO 


November 20, 2013 


Reported by: 
19 Margaret Maggie Orton, CSR, RPR 


VAHL REPORTING SERVICE, LTD 
20 (847) 244-4117 


11 N. Skokie Highway, Suite 301 
21 Lake Bluff, Illinois 60044 


and 
22 53 W. Jackson Boulevard, Suite 656 


23 The subpoenaed deposition of APIWAT 


24 FORD, DO, taken before Margaret Maggie 


1 
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1 Orton, CSR, RPR, on November 20, 2013, at 


2 the hour of 10:03 o'clock a.m., at 


3 4209 West Medical Center Drive, McHenry, 


4 Illinois. 


5 


6 


7 APPEARANCES: 


8 
MR. HANS A. MAST, of the Law Offices of 


9 THOMAS J. POPOVICH 
3416 West Elm Street 


10 McHenry, Illinois 60050 


11 appeared on behalf of plaintiff; 


12 
MR. PERRY A. ACCARDO, of the Law Offices of · 13 STEVEN A. LIHOSIT 


200 North LaSalle Street 
14 Chicago, Illinois 60601 


15 appeared on behalf of defendant 
David A. Gagnon; 


16 
MR. RONALD A. BARCH, of the Law Offices of 17 CICERO & FRANCE 
6323 East Riverside Boulevard 


18 Rockford, Illinois 61114 


19 appeared on behalf of the Defendants 


20 Caroline McGuire and Bill McGuire. 


21 


22 


23 


24 WITNESS: 


I N D E X 


APIWAT FORD, DO 


PAGE 


2 
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3 


1 EXAMINATION 


2 BY: MR. ACCARDO 4 


3 EXAMINATION 


4 BY: MR. MAST 28 


5 EXAMINATION 


6 BY: MR. BARCH 33 


7 


8 


9 


10 


11 


12 


13 


14 E X H I B I T S 


15 


16 


17 NONE MARKED 


18 


19 


20 


21 


22 


23 


24 
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1 


2 


(Witness sworn.) 


3 APIWAT FORD, DO, 


4 called as a witness, having been first duly 


5 sworn, was examined and testified as 


6 follows: 


7 


8 


9 


10 


11 


12 


13 


EXAMINATION 


BY: MR. ACCARDO 


Q. Now, Doctor, could you please 


state your name and spell it for the court 


reporter? 


14 A. Yes, my first name is Apiwat, 


15 A P I W A T. Last name is Ford, F O R D. 


16 MR. ACCARDO: Let the record 


17 reflect this is the discovery deposition of 


18 Dr. Apiwat Ford taken pursuant to subpoena, 


19 taken in accordance with the rules of the 


20 Circuit Court of McHenry County, the Rules 


21 of the Supreme Court of the State of 


22 Illinois, and any other applicable local 


23 court rules. 


2 4 BY MR. ACCARDO: 


4 
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1 


2 


3 


4 


Q. Good morning, Dr. Ford. My 


name is Perry Accardo, and I'm going to be 


asking you some questions today about a 


patient that you saw in the emergency room 


5 back in June of 2011, okay? 


6 


7 


A. 


Q. 


Okay. 


All right. Have you given a 


8 deposition before? 


9 


10 


A. 


Q. 


Yes, I have. 


All right. And you're familiar 


11 with the ground rules governing depositions 


12 then? 


13 


14 


A. 


Q. 


Yes. 


All right. Great. You are a 


15 medical doctor; is that correct? 


16 


17 


A. 


Q. 


Correct. 


And you're licensed to practice 


18 medicine in Illinois? 


19 


20 


A. 


Q. 


Yes. 


What type of doctor are you? 


21 Do you have a specialty? 


22 


23 


24 


A. 


doctor. 


Q. 


Yes, I'm emergency medicine 


Okay. And where are you 


5 
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6 


1 currently employed? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


A. At Centegra Hospitals. 


Q. Okay. 


A. Centegra Healthcare; they're 


two hospitals. 


Q. All right. And back in 


(After a brief interruption, 


the deposition resumed as 


follows:) 


12 BY MR. ACCARDO: 


13 Q. And you said that there's --


14 you said that there's two hospitals in the 


15 system? 


16 


17 


A. 


Q. 


18 hospitals? 


Yes. 


And what are those two 


19 A. Centegra McHenry and Centegra 


2 0 Woodstock. 


21 Q. 


22 Centegra 


23 


24 


A. 


Q. 


All right. And today we're at 


McHenry. 


-- McHenry, right? 
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1 


2 


3 


4 


5 


6 


A. 


Q. 


Yes. 


Okay. Now, back in June 


of 2011, you were employed for Cen- -- you 


were employed with Centegra? 


A. Yes. 


Q. Okay. And also as an emergency 


7 room doctor? 


8 


9 


A. 


Q. 


Correct. 


All right. Could you just sort 


10 of briefly describe to me what an emergency 


11 room doctor specializes -- what the 


12 specialty is comprised of? 


13 A. Well, we work in the emergency 


14 department and take care of all sorts of 


15 patients that come through the ER. 


16 Q. Okay. 


17 A. You know, injury, fever, cough. 


18 I mean, it's like all encompassing, kind of 


19 


20 


21 


22 


23 


24 


like the jack-of-all-trade type of thing. 


Q. I got you. Back in June 


actually June 28th of 2011, you were 


working in the emergency room? 


A. Yes. 


Q. Okay. And which hospital was 


7 
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1 that at? Was that at the McHenry location? 


2 A. Is in McHenry location. 


3 Q. Okay. And you had an occasion 


4 to see an individual who came into the 


5 emergency room by the name of Paul Dulberg; 


6 is that correct? 


7 


8 


9 


10 


11 


12 


A. Yes. 


Q. Do you have any independent 


recollection whatsoever of Mr. Dulberg or 


his injury·? 


A. I do not. 


Q. Okay. That's fine. You do 


13 have your chart here today from the 


14 emergency room; is that correct? 


15 


16 


A. 


Q. 


Yes. 


And does that comprise your 


17 entire chart for the emergency room care 


18 that Mr. Dulberg received? 


19 


20 


A. 


Q. 


Yes. 


All right. Would it help you 


21 to -- when you're testifying to refer to 


22 your chart? 


23 


24 


A. 


Q. 


Yes. 


All right. 


8 
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9 


1 A. It will be a big help. 


2 Q. Please feel free to do that. 


3 All right. So Mr. Dulberg came into the 


4 emergency room. Now, initially what is the 


5 procedure when one comes into the emergency 


6 room? Are they examined by a nurse 


7 initially, and at some point they see a 


8 doctor? How does that all work? 


9 A. 11Y,(i);$//'('..\1$)'!1'i,Jli;it{wh(l\n:/t]i_ey:,,.s911e 


1 o 1tt,h-e:Q,1;1,gl},-,,,•t11iil';~l]l~,i;g,~i;\@:Yf.i!lJ,~p~);J;lirtifiJ;,r\i:th$y!:;je 


11 "'1,:,J_t-:stfi.,•.se:ei'i :l)ya,t\lil'&.,t-i.:t'alff(;J':tnu'ii'se·s,,_-0-1;1:t.",,;tIJ,,',:t~~ 


12 &i\lt"1$,w1!)1/ni:if,,ii)';&~a:c,::a,n&A: tiff$ti,:>'1;-:heiii\.uJ;s:e,·-ItRt R'\ri'il;JI 


1 3 tl!,'l'~'i,.s::L\!.Ji,t:_$\ :t\, r,id:gn'.s ''r .,.r\'_<;1' -.trh~·•-,lfi.i\5mJ?JgA9:Sl§.fe!-!1$ 


1 4 ~;v~_,rs;i,i;;!iJ:1;1;[1.£):•:':$._ttg_· •.t.!'i'$Ji/ki_l:i!il-;o,$ik5 !:l;t;;,;1:l,8~ 


15 9tgi'l;\iYJ:;;e,:tfi;'a.',,.;"o/))ffeltt:h'¾•P ,,t;;Jtf.§\rrl;'.;i/,±,s;i \liYi"'< h9rill 


16 l\!'§.!3li:0:Eoiis-':tih'.L's ·-_1sdJ,t,uat'£cit:ctE'ifit:'1ev;e;1;,.;;.Nt])"!°'-i-!'i~ 
1 7 @::ji;;iJll'-ii'iiit·,•;;\,'.;' iti1ii1:iylcg,J;,Y1e1fJli't'tiir-ri'kd:dgi<nii!!ip,e,f i.J(;j-;t~;;st 


1 8 i6J;J\>.§sii i';;i;~ •·-,;i;;.t:;W$f.i'iitiiii.Jd /d~itili~ii,l'!;;_;J(0ibt,-:;i;•~W 


19 1\¢'.kf:o\:i'i<E.tki? •-.6:'i:';{,J)._0'1),;kr,o_ll(,1i);l;,q;i'J_J\•:tt.Y'R#,_,¢f .. -•:t-P;i;!}Sl,I@' 


2 o tilna: tli~.wr,11;lJ-~ ,J:,'f!tltc'!!ittw r1·;rt,0/i!".:b0e·§it, { t:,1,;er 


2 1 \c\'fll"!!IO"ii:;I;;\,,£-\i/,fi,9 , __ .'1lirl :]-,q:qJ/(€,,·o· /e.J:i:i?◊\!9.0{:l',.fi~'',;i;;',li!Jit,_)i:,~~ 


2 2 \;®ri'ow-?i!'i'Il:ie: >i~:-,J By -tR~ ii,-r±orfliy: 6:tith!~ 


2 3 f'ilii','hi/lfJ~tt io_fc t/lj,(il\ i'l1Hessi\cisi-t 


24 Q. Okay. And that initial 
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1 assessment is made by the triage nurse? 


2 


3 


A. 


Q. 


Triage nurses, yes. 


All right. Now, in looking 


4 at -- Well, actually let me ask you this: 


5 When the triage nurse does the initial 


6 examination and I guess, for lack of a 


10 


7 better term, intake, do they make their own 


8 notes and fill out their own part of the 


9 chart? 


10 


11 


A. 


Q. 


They do, yes. 


All right. Now, in your chart, 


12 what part of it is filled out or completed 


13 by the triage nurse? Because I have a 


14 couple of different things, I have the 


15 emergency admission assessment and then I 


16 have the emergency physician record. 


17 


18 


19 what. 


20 


A. 


Q. 


A. 


Okay. 


I just want to know who did 


This is -- This part right here 


21 we'll put together that -- this part 


22 (Indicating) . You see the 


23 Q. The emergency admission 


24 assessment? 
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A. Yes. Yeah, assessment, yeah, 


that was done by the triage nurse. 


Q. Okay. And that -- it looks 


1 


2 


3 


4 


5 


6 


7 


like it consists of three pages? 


A. Yes, that is what it looks 


like. 


Q. All right. Okay. And that's 


8 done initially upon presentation then? 


9 


10 


A. 


Q. 


Correct. 


Okay. In this particular case 


11 what did the triage nurse indicate as far 


12 as vital signs? 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


The vital signs? 


Yeah. 


Appear to be stable. 


Okay. And what was the reason 


17 that Mr. Dulberg was in the emergency room 


18 that day? 


19 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


It says the -- states thefi,:;Gcl"JJt4dlill 


All right. 


And it also indicates 


11 
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12 


1 Q. Okay. Going on to the second 


2 page then, there's under admission 


3 assessment. Is there any indication that 


4 Mr. Dulberg was complaining of pain at that 


5 time? I'm looking up at the top? 


6 A. On the top, yes. 


7 Q. Yeah. 


8 A. Yes. 


9 


10 


11 


13 


Q. Okay. ~,q9")t['\ . .r.:i!;J,~g,J,JJ<;,;;.;Pt\2f,Pc.i1,\W 
.,,,,it ,:1i/:,,i!i:.~x.i.;L,Q., ·,011 ,,©,,: :s,.se:ii-J.,,\iJ,:H,:,,:cyi - -


A. .llni'.Q,1J1t:•1',::/,cO,Ci?('i9,µ,1;;'; 'Qf )1/.CJ:1.ht.i;;>,µ,g/;v,);~, 


Q. All right. Was there -- Then 


14 does the triage nurse perform just a 


15 general physical examination at that point? 


16 


17 


18 


19 


A. Yes. 


Q. Okay. What were the results of 


that general physical examination? 


A. He was oriented times three, 


20 conscious, alert. The cardiovascular, it 


21 is pink and warm, the skin, and then his 


22 radial pulse in both arms are present, and 


23 he has good capillary refill, lung sounds 


24 are good, and there's no other problem witt 
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13 


1 ENT. Everything seemed to be okay except 


2 for the -- £!'?:ff{atfs'"lWe:'0tsmpilia±rit: 'bf't:ffiM 


4 Q. Okay. And it looks like he 


5 was, at least under the handwritten notes 


6 there down at the bottom of the second 


7 page 


8 A. Right. 


' 9 
(),,o,ci~~\J 


10 


11 


12 Q. 


~ Co GOt,-,t.-0,dl,{ ; 


Okay. The patient was 


13 initially sent out for an X-ray? 


14 


15 


A. 


Q. 


Yes. 


Okay. Was that X-ray done, as 


16 far as you know? 


17 


18 


19 


20 


A. 


Q. 


A. 


I think it was done. 


Yes. It was done, yes. 


Okay. And 


And then I did look at it. I 


21 have my notes on the X-rays, yeah. 


22 Q. ~nct,: wliat ,-./ere' thi:',> r<iisii'tt:s 6f'<'b 


24 A. 
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1 


2 


3 


4 


5 


Q. Okay. Did it -- Did it show 


the laceration to the right forearm? 


A. The X-ray? 


Q. Yeah. Would that -- Would that 


6 show up at all on that? 


7 A. Sometime it can show up, but I 


8 don't recall. I mean, if it's not a 


9 real -- like it doesn't gape open, it 


10 doesn't necessarily show up on the X-ray. 


11 


12 


13 


Q. 


A. 


Okay. 


It doesn't 


MR. MAST: Soft tissue. It 


14 doesn't show the soft tissue. 


15 THE WITNESS: Yeah, it doesn't 


16 show the soft tissue. 


17 MR. MAST: That's the X-ray 


18 report. 


19 BY MR. ACCARDO: 


20 Q. Does that mention anything 


21 about the laceration? 


22 


23 


24 


A. There's a deep -- Yeah, 


there ' s - - ,'IJJy,;1c\e,~·:r$.::;,;.m:(::0s~'r'L>l\iis•,tLl5!'/fJf•1i:.§'idei!W 
fui\a,Fgt'ii!t'io,rr''i'l'l8Rgii1::'tf@,'\\ii@'A:e§tfa'>l•'.i'SMr'ifa'riJio:);<i)l#, 


14 
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2 


3 


4 


Q. And would that be more of the 


A. Yes. It's on the -- yeah, on 


7 what it refers to. 


8 


10 


11 


Q. 


A. 


Q. 


Okay. And it indicates in 


Yes. 


Is there a general 


12 classification of -- I mean, how do you 


13 rank lacerations and in terms of severity? 


14 I mean, is there some kind of standardized 


15 language for that, whether they be --


16 


17 


18 


A. 


Q. 


A. 


No. 


minor? 


It just des- -- Well, it just 


19 describe the depth. You know, usually when 


20 we see, we have to go like does it go down 


21 deep to the muscle, to the bone? We just 


22 describe what we see. 


23 Q. Okay. I guess jumping ahead a 


24 little bit, when you saw Mr. Dulberg, you 


15 







Dulberg  000390


1 examined him; is that correct? 


2 


3 


A. 


Q. 


Yes. 


Was there any -- any type of 


4 measurement or anything like that made as 


5 far as what the depth of the laceration 


6 was? I mean, how --


7 


8 


9 down? 


10 


A. 


Q. 


A. 


The depth of the laceration? 


How far down it actually went 


Let me see. You really 


16 


11 can't -- You know, \'yoU''t:ah't r'i3'ctil'y fuEfastfiij 


12 Vt-J;ie ider,,t¥11;, l]ii'o,J: dil.h '}us\: tell l·ike :how dee."JS'!l) 
13 \j,ty'gqe('!,~jl:J:i,~ You can't -- Measurement like 


14 by the ruler, is that what you mean by 


15 that? 


Q. 16 


17 


18 


19 


20 


visual --


A. 


Q. 


A. 


No. Even -- Even just 


Like a visual. 


Right. 


Yeah, usually I would say. 


21 MR. MAST: You have the length. 


22 I don't know about the 


23 BY THE WITNESS: 


24 A. They have the length. They 
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17 


1 didn't have -- Oh, I have on my descript~on 


2 on the laceration page. 


3 


4 


5 


6 


7 


8 


Q. Yes. 


A. lFTi&er ladicira'fitfi;I'put)d6)',il;C:itt ~ "'-~~ 
fl'f\'1-S. the. w<:iunct:iciFrrregµ•J;;ir shcl'pe.',art(f•a'ii':ij ~--6-1('·"-'>1· ~. ~ 
\':wetit ¢\own t6.the. 'fu.U:soie'. lB\felii That's what 'N\.u.J:)~l;t,. 
I have down there. 


Q. Okay. Would you consider that 


9 to be a deep laceration, something --


10 


11 


A. 


Q. 


It's --


Something more than 


12 superficial, I would imagine? 


13 


14 


A. 


Q. 


More than superficial, yes. 


Okay. Would you consider that 


15 to be a deep laceration? 


16 A. It's -- It's deeper than 


17 superficial. That's how I, you know 


18 Q. Okay. 


19 


20 


22 


A. 


Q. Okay. What would be then below 


23 the muscle level had it gone down lower? 


24 A. Had it gone down lower? Blood 
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18 


1 vessels, bone, nerves. 


2 Q. Okay. In your examination of 


s \if;,:Ji!Pl)),,:th.~;i: li;\oe~atior1• q.ri{L looking at .:tn) 


6 ~,,10"3,;;,;i},t~.?Rt: ,y;Qq;t i;J~a:m:1:rla.tioti'? I 


7 


8 


9 


\!!)'i?·?I'R~gfi:t : r;1;!,.:,i;i'J'·•·:n0fu:Sn(es s···•··•&n ihl\ ii ± tQ'ntr:··r .iftbJ 
f:iti/11iJi,;'E;i JEut Adn'1?&:f ·•·.rfh12iii··.· .. c:i:t•·: s 'ay.ri••·,A~u£6 i'eix·ari\ii' 


11 Q. Those appear to be in conflict 


12 a little bit or at least don't correspond? 


13 A. Yeah. Maybe a little bit of 


15 didn't really go down -- I didn't -- When I 


16 examined, I didn't really go to the detail 


17 of the fifth finger; I just did the 


18 around the, you know, the wound and then I 


19 checked the function of all the -- the 


20 function of all the muscles and the tendons 


21 appear to be intact. 


22 Q. Okay. So he had -- he had full 


23 use of --


24 A. 


fUl!nub~ c:s~ ~~ 
~ ~,._,~;·: 
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1 


2 


3 


4 


5 


Q. 


A. 


Q. 


A. 


Q. 


-- his arm and his hand? 


Yes. 


And his fingers? 


Definitely. 


Would that indication of the 


6 numbness in the right fifth finger, would 


7 that have been the result of a complaint 


8 that Mr. Dulberg would have made or 


9 something that he would have vocalized to 


10 you? 


11 A. He did, yeah, because I have it 


12 noted. I put it on the side of my chart 


13 that numbness in the right fifth finger. 


14 Q. Is there any type of exam or 


15 test that you would have run during the 


16 course of your examination to test or at 


17 least to correlate that complaint of 


18 numbness in the right fifth finger, any 


19 type of sensation test or anything like 


20 that? 


21 A. Yeah, usually just -- I just do 


22 the touch, you know, like touch the finger 


23 and everything and see if it's really 


24 intact and he can feel me touching the 


19 
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1 fingers. That's what I usually do, yeah. 


2 That's the complaint and that's the 


3 examination. 


4 


5 


Q. 


A. 


Yeah. 


6 \',:,\\\".i'llc)J,:,1::.9 ,$ .. ee .. •·-::':','t,0tihdic.ate, w'h~th'e'r he::''cia,[l 
7 f,:tie'!J.it,//1::.[fqf{S l'!hilt .. ,,1·.,:U$\)Ell;t:Y' •'Cloffi/ 


8 Q. And in this particular case the 


9 results of that test or examination would 


10 have been normal? 


11 


12 


13 


A. 


Q. Okay. What was done to repair 


14 the laceration? 


A. To repair the laceration? 


20 


15 


16 


17 


18 


19 


Well, I have in my note that the tJ'&t'iirfil'·;i.w\Ji'i<1tk/ll 


Q. When you say contaminated, what 


20 does that mean? 


22 Jliiff\\fil't,;f Some, you know -- Usually just mean 


2 3 the di rt. t::e:,11{iiI,t'i&\f,c'~:i,i:111fi@ltiidu't{a;rf~;\':ti!6t•,'lW 
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21 


1 mean the wound wasn't clean. 


2 Q. 


A. 


Q. Okay. 


A. That's one of the things we do 


He was given -- He was irrigated with 


4 


5 


6 


7 


8 


9 Well, he was rcleanecl wr th 1ShufLtiEihil} whldh!Y 
10 


11 


12 


13 


14 


.,sln,¢\)1'.€:'Mas ; f.iffgaited 'viftb:···•s a1'ine.·,.J';Jti 


,s n.er&le'tsa.:t.ine> itB'eitiJ~ 1\'.lil',·•/f;,.·CJ~re >f10:i,;. tl'ie•· ,:··""'· · i;,_,,_-_"f,.,, c,·,, :, •. , ',',. 


3/J' 


Q. And then what else was done? 


15 Was he stitched up, or ... 


16 


17 was 


18 l¼qt':1'ntnl(r:!that 'tti~•iwo\:iha1 :CC'-. ,'it 'hkV@ ·1iri' lfiy! fi6t:'lid7 
19 .th./". WQ\/XlQ .. wacs,c~rregµJai.f y01f• khdl'I/ 't#1'e t://;i,.,/ . ' " ,' ' .. ··.· ..... . 


2 0 t''i;;~?Ul)Q;;,Wi'!~ ,;',[Bt'}/C'!-P{$<;J)4),:c,Jr'• ···;i;;t,:W,fS 1/CUt'..c~ 


21 
11
.;:.,Bt.\.l'i!icdh$iri •sei;,i' ,.~(!) /t. •·nad',.f 6 ·1 do ·•scffl'k 


. . . ' . •. . .. ,, , •• ,. ·l;it/·,C';;,.· .. ·"" 22 it5!~l:J!iiCJ,;i.rj'g,/m.eans's skihtfitnfuiihg Hed21.llsi2' s" 


2 3 ~,s,Gi;,riacfgea:"s6· r•· ctld.'some .,>t. 'th'at!t0•tiim 'thii1TW 


24 f:wp,yp\'! .. ~dg!iii,.~~ 
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1 Q. Would that have been like 


2 around the outside more on the -- more on 


3 the skin level? 


4 A. Yeah, more on the skin on the 


5 outside. That's what I -- That's what I 


6 have in my note. And then -- ~S.j')',Ji;,\1dcid ,th<;' 


7 ( twc,-,Ja,yef; clbsu\e. I did with the -- (//JJjef/ 


9 


10 


11 


12 


13 Q. 


22 


14 thiJ.:t;cwquJd·.• lia,v!a; ... nee/lect.•· t,:, .irtalt§">J~e\2t!:?f.§!]]Q,";:ect11 
15 (;!at $Qfiie.pdint'.iL.ricthe,;futui'e; :'or.;wSuld,'tiheit 


17 A. 


18 ll;◊h$ :that' s: c'.::i;ill@d iPr.olJene1 ,they .,oeecJ.,.1;0, ?ftj,ii 
19 1Iteinb\Yeil, / But' the ; One Galled •:Vi,J/'4;Y~ .c.SP,rtti~ 


20 


21 


fikl'l8-id.e;,.J,l,gle., l'!e;l,e1 2188-9.£/;lql;l:~' · 


Q. A\J;id ,yciuc:sa&d' there:: wei:Ei J;l'il 


2 2 \ii~i:i't6Yi~s 'bn the <'J01:,std}3? 


23 A. ~A·• t'he· 8Jtsli~Is . 


24 Q. And three on the inside? 
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1 


2 


A. 


Q. 


Three on the inside, yes. 


Now, I just wanted to clarify. 


3 Under length -- l[f)p.ep wound. descriptiorw) 


4 l~rl'gth ,is 8 centimeters; is that correct?'') 


5 


6 


A. 


Q. 'rh terms of inches, how mu~B 


7 ,is.,-,- I ll\eah 1 I can do the conversiorr, '! "!,_,.· 


9 


10 


11 


A. 


Q. 


A. 


The math? 


Yeah. 


MR. MAST: Three and a half 


23 


13 


14 


15 


16 


17 


inches? 


BY THE WITNESS: ~ 


Q. Was Mr. Dulberg given any pain 


18 medication in the emergency room? 


19 A. I gave him a numbing 


20 medication, the local anesthetic, which 


21 yeah, I gave it to him, the Marcain~; 


22 that's a local anesthetic. 


23 Q. Okay. And that would have been 


24 for pain relief on the site as well as for 
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1 when you did the suturing? 


2 


3 


A. 


Q. 


The suturing, yes. 


Okay. As far as discharge 


24 


4 instructions, what were his instructions on 


5 discharge? 


6 


7 


A. 


8 . , . .,giy,e .tfl§l. suture removal· in,, how. many day[ltl 


9 i'I'he ,stil.ficta.i:cd ist,ilike;·,t.en ,.dil//1,(it• And then 


10 we usually give the instruction if the 


11 wound appears to be infected. Like if 


12 it's, you know, it's red and swollen, pus 


13 coming out, the patients usually are 


14 instructed to come back to ED for 


15 reexamination. Yeah, that's what -- that's 


16 what we usually do. 


17 Q. Okay. As far as any 


18 prescriptions for any pain medication, 


19 anti-inflammatories, anything like that? 


20 


21 him. 


A. I don't remember what I gave 


2 2 itp;1te'i'i8it:ris:t.1011·· :ii.£81 ::eH~nG:t:>ii wHtiia 0'f:i'£~ ,;a.i£wh,. 'ilf! 


2 3 4;/,Pn,'t5fi<i',/,i'J./iih~irg~h~gp~;½J,•i,f'yfaf{'f;,J'·w\tffi"f 
24 lff.,(3):li3:t,lY,~@J, But in this situation, I 
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1 


2 


3 


25 


normally would give him -- J{!il[ea·use of• 1fh@ 


"'· .sever.tb, ot: the.: :fnJ'· ifr,,.,·,, thkl•···d.Elip• • •·· ·woi;ind and'"!' i1~·•·''-' ,, ..... ' .. - ' ::t-' J'' 


4 \. .. wound is conta!hina't,e,d16 I'm ronlly not 


5 sure; I didn't have it -- I don't know, I 


6 didn't write it down but usually the nurse 


7 will write down what medications were given 


8 to patients. 


9 


10 


11 


Q. 


A. 


Q. 


I think -- Let me pull --


Do you see one in there? 


Yeah, let me pull the discharge 


12 instructions. This is what I have. 


13 


14 


15 


16 


17 


Does that mention some 


medications? 


A. ".911,,, yeah,: ,s6i'.l '.ga.ve• him sbi:t\€r 
~J11ij . .:lJl'ii\'medi'ciii'tJ1bfi/' aBd:r, .. gafte·••·h±m, •· yearr,.:.t/1,.~ 


oc;;;,.'ittiful£;iJ@'ttf1·a1~ Yes, that, s usually what we 


18 would do in this situation, yeah. 


19 Q. Okay. And there's no 


20 indication that Mr. Dulberg came back to 


21 the emergency room with any of the 


22 complaints related to infection or anything 


23 like that? 


24 A. Not -- I didn't see him again 
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1 so I never heard from him again, so I don't 


2 know. I don't think so. 


3 Q. Okay. I also -- it looks like 


4 I have some type of restriction or release 


5 form. Does that look familiar to you? 


6 A. I don't remember but this is a 


7 form like this. Yeah, we have this kind of 


8 form, like restriction -- work restriction 


9 form. 


10 Q. Does it look like that that's 


11 something that you filled out? Is that 


12 Is that your handwriting or would that have 


13 been somebody else who had filled it out? 


14 


15 


A. 


Q. 


16 supervision 


17 


18 


19 


A. 


Q. 


A. 


That's done by the nurse. 


Okay. Under -- Under your 


Yes. 


-- or under your orders? 


Yeah. Well, usually they would 


20 ask, you know, to give him so I said yeah, 


21 go ahead, give it because of the ... 


22 


23 


24 


Q. Okay. ,,i\!ld ... i.t looki3 lik:!o)l.e }tli'f.i, ,. 
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2 Q. All right. Any particular 


3 reason why he would have been taken off of 


4 work for two days? Just because of the 


5 fact that he did have a laceration? 


6 A. Yeah, because of the injury 


7 because like -- and also I forgot exactly, 


9 1 1 ike. ·what. tYPe of .. worl< .))Ee qPE>S, ,if .i.wy 
10 involved 1,1::,ing the arm, the .. li:fting and. all t/:.,_, -_,-.. ,·1 .. · .. : .. - .. --._ ..... -· ____ · -: ,_.- - ·_. __ · - ·: ,,_ · ·• -, • :•:: -•- .. ' ·.:·:._ .: •. ·: •.. - >tY 


12 tt,il'(ls', llt $0. At. woµlg:q' t; J::J.e ··pggravatj,pg the,,. 
' . ·& 


14 Q. Okay. Is there -- I didn't see 


15 myself in the notes, is there any 


16 indication or do you have any independent 


17 recollection of what Mr. Dulberg may have 


18 told you about what he did for a living 


19 that would have prompted the two days off 


20 of work? 


21 A. No, he did not tell me. I 


22 mean, I don't have a, you know, 


23 recollection of what. 


24 Q. Okay. Given the nature of his 
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1 injury and the care that you gave him, is 


3 I mean --


4 


5 


6 


A. 


Q. 


A. 


-- that's not unusual. 


Yeah, it's not unusual. And 


28 


7 w1iat happened is like. the patient;i a lot off 


8 \, time they have their. own doctor,. you kl'.lQ\'f, 


10 1fhey need,ll\Qre,.,theyare ~ncou;qagect,to ~ 


11 1fo:1:ll'6\;J'i:iP 'w:i''-Efi a doctbt • anq · t,l)en,. youknow, 1/1 


12 <l:f · the.y, need more day· s t2) be off 'vvo:tk,?·tn\:i~' '\ .-
\Y 


13 ~n get that extension frmn the doctor~. 


14 


15 


Q. Okay. 


MR. ACCARDO: All right. I 


16 don't think I have anything else. Thank 


1 7 you, Doctor. 


18 


19 


20 


21 


22 Q. 


EXAMINATION 


BY: MR. MAST 


I don't know if you put it in 


23 the notes because I haven't read the 


24 discharge, but was he told or was it just 
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1 expected that he would follow up with his 


2 own doctor if he had any other issues or to 


3 get the stitches removed, things like that? 


4 A. The procedure, he can follow up 


5 with his own doctors or come back 


6 to the ED 


7 if he needed to. 


8 


9 


10 


11 


Q. 


A. 


Q. 


didn't 


It was left up to him then? 


Left up to him, yes. 


Okay. All right. You 


I mean, the -- I thought you said 


12 the numbness, he had a complaint of some 


13 numbness in the finger? 


14 


15 


A. 


Q. 


Yes. 


Okay. You did an examination 


16 and didn't -- The exam -- Were you able to 


17 discount the numbness or you just weren't 


18 able to find the reason for the numbness or 


19 what was the exam and how did that relate 


20 to his complaint? 


21 A. I can only go by my exam, and 


22 it says the neuro exam is intact, you know. 


23 Q. But does that -- When you say 


24 it's intact, does that mean he didn't have 
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1 the numbness or there wasn't really 


2 anything at that point going on to be a 


3 serious issue that needs to be followed up 


4 on? 


5 A. 


11 liltilili);:l;J&:/fr;w'tld ;:tl1E'in1:l;!',.;.J,pt;,,Q:!f ,tim~ ,the,, ni;iro9p'i),~"~ 
12 ,;,J:'F/a,~;1;i;i;trzt;.•wd1l1a: ?beg"ain" tnatd;:;acJ&,;/ 


13 


14 


Q. 


A. 


Okay. 


15 ,;1'1'4'k&i'/thi'i:'t ,artd: 'we/ db'thJ''ekali\ >and 'itiJi'®' 


30 


16 r.:iili'l'ft/8\ffiil'Aa :\::!'iElh V:Ve< j hst hi1e\l6:. i'lee>becau$,.~,- 1"!ii 


1 7 ~EiRtefiiiB6'01f tri:ii:tr<'HilJ§.E[ie&t,''cah•t go,:t<Ili' 


1 s ~"'iit'l'is'fii!?ii¥i,i@tefntci1tl'tt 'tne nei)\iEiffe 


19 


20 


22 


Q. 


A. 


Q. 


Right. 


All right. And that's what I'm 


23 trying to understand. 


24 A. Yeah. 
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1 Q. 


2 tdite exarri arid thete wa'sri; f aril/thiri!f 


4 


5 


8 


9 


I\. • 


Q. 


A. 


Q. 


Ncft hothiLng. s:\:gnAfJ:cant:1,•;{I 


ffi§9 ;:ltih<ii.:t'.'(f.' ~11'>}2iJ·•fdti'rc1Sa&>ifW 


You're not saying your exam 


10 discounted the fact that he had the 


13 


14 


15 


16 


17 


18 


19 


A. 


Q. 


1,;.:~;\,:1'\RRJ11;ct. ,t;h;e t· f5a:ct th;iit ihi{ h2tcl/ riumt>•rieSsf .•f~l</ 


j ustt dis.cour:its.,&he cseverii try•.'·ot:, 1an:Y• ,;L,ErS;t\e;,;,f' f.(Ji.,t:;,;-.;:;pJ'•_,t<,':~,,,--:,,,.1,,,"'-;;,·,','. '' ,,,--. •'' . . ' .. ' ., 


A. 


Q. 


2 0 (i),iJJ~i• t:p,11;egy:'t:e or; df scOUn fr' ~'tif '\1'4\f'l,e 


31 


21 ilfrfanyoivfl@etit, oi 1r that' IJtf. •J'p i::'6'1if;:,±1 oilitti 


23 A. 
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1 Q. Okay. That's up to other 


2 doctors then? 


3 A. 


Q. 


5 since? 


6 


7 


8 


9 


10 


11 


12 


15 


16 


19 


A. 


Q. 


Yes. 


Because you didn't see him 


No. 


Okay. That's what I'm saying 


2 O though, 1.,1;\? ;c/?f\G\ ,g,:x:tecnb. :o'fc'•the , ifrd'si:i1rJl 


21 i,~i\n,Jrp.J;l/emer(t, 6:0 vihE',th~; 'th~tt' 0if ~A;··;;~:,Cvt 
22 ~-,.,is.S1J"' ... ~•(l.ter 0n, th,at is ·sometsJiing·y.01,1:lrre 


2 3 ~·•J1.Wi$i\li't.i~ij~t,retf~wihr~1~'&li"'•b"l!•"'#'o"'";i~•&B,tr,•;)£,ti{l3;;1~;t"il' 
24 


32 
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1 


2 


3 


4 


5 


6 


33 


,,µim since would have to'talk a8oufi is that'· 


A. 


Q. 


,,,.,_._. .. _·.~11irt:'0t';:, 
- ' ., >~ 


Okay. 


MR. MAST: That's all I have. 


MR. BARCH: I have a couple 


7 questions, follow-up. 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


THE WITNESS: Yes. 


EXAMINATION 


BY: MR. BARCH 


Q. If I understood your earlier 


~:::::.::~::::::dm~~C:•B:;;::::::h,t ~ ~ 
,cget ·• deep, ,en0ugh to• ca tc:h li·ke ;·- fbr'-\\ 


A. 
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1 


2 


3 


4 


5 


Q. 


A. 


Q. 


6 Thank you. 


7 


8 you, Doctor. 


34 


Okay. 


MR. BARCH: That's all I have. 


MR. MAST: All right. Thank 


9 


10 


THE WITNESS: Thank you so much. 


MR. ACCARDO: Signature? Would 


11 you like to waive it, reserve it? Do I 


12 need to explain it? 


13 THE WITNESS: Yeah, would you 


14 explain it to me? 


15 MR. ACCARDO: If you -- If you 


16 waive it, it basically means that you're 


17 trusting that the court reporter took 


18 everything down accurately. If you reserve 


19 it, you have the right to read the 


20 transcript before it's actually finalized. 


21 You have to sign off on it and when you 


22 read it, you can make any 


23 THE WITNESS: Amendment? 


24 MR. ACCARDO: -- corrections for 
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1 typographical errors. 


2 


3 


THE WITNESS: Okay. 


MR. ACCARDO: Things like that. 


4 You can't change your answers, but you can 


5 look for typographical errors and things 


6 like that. So it's up to you. I'll tell 


7 you that probably 99 percent of doctors 


8 usually waive their signatures. 


9 


10 


THE WITNESS: I can waive it. 


MR. ACCARDO: All right. We'll 


11 show signature waived then. 


12 


13 


14 you, Doctor. 


THE WITNESS: Okay. 


MR. ACCARDO: All right. Thank 


35 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


THE WITNESS: Thank you so much. 
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36 


1 STATE OF ILLINOIS 


2 SS: 


3 COUNTY OF C O O K 


4 


5 


6 


7 


8 I, Margaret Maggie Orton, 


9 CSR, Certified Shorthand Reporter, and RPR, 


10 Registered Professional Reporter, do hereby 


11 certify that APIWAT FORD, DO, on 


12 November 20, 2013 was by me first duly 


13 sworn to testify to the truth, the whole 


14 truth, and nothing but the truth, and that 


15 the above deposition was recorded 


16 stenographically by me and transcribed by 


17 me. 


18 I FURTHER CERTIFY that the 


19 foregoing transcript of said deposition is 


20 a true, correct, and complete transcript of 


21 the testimony given by the said witness at 


22 the time and place specified. 


23 I FURTHER CERTIFY that I am not 


24 a relative or employee or attorney or 







Dulberg  000411


1 employee of such attorney or counsel, or 


2 financially interested directly or 


3 indirectly in this action. 


4 IN WITNESS WHERJ,;OF, I have set 


5 my hand. 


6 


7 


8 


9 


10 Margaret Maggie Orton 
Certified Shorthand Reporter 


11 Certificate No. 84-004046 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


37 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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1 STATE OF ILLINOIS ) 
) SS: 


2 COUNTY OF MCHENRY ) 


3 IN THE CIRCUIT COURT OF THE TWENTY-SECOND 
JUDICIAL DISTRICT, MCHENRY COUNTY, ILLINOIS 


4 
PAUL DULBERG, 


5 
Plaintiff, 


6 
-vs-


7 
DAVID GAGNON, Individually,) 


8 and as agent of CAROLINE ) 
MCGUIRE and BILL MCGUIRE, ) 


9 and CAROLINE MCGUIRE and ) 
BILL MCGUIRE, Individually,) 


10 ) 
Defendants. ) 


11 ____________ ) 


No. 12 LA 000178 


12 The discovery deposition of 


13 MARCUS G. TALERICO, M.D., taken under oath on 


14 October 16, 2013, at the hour of 1:00 p.m., 


15 at Mid America Orthopaedics, 1419 Peterson 


16 Road, Libertyville, Illinois, pursuant to the 


17 Rules of the Supreme Court of Illinois and 


18 the Code of Civil Procedure, before Terri A. 


19 Clark, CSR License No. 084-001957, a notary 


20 public in and for the County of Lake and the 


21 State of Illinois. 


22 


23 APPEARANCES: 


24 


1 
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1 MR. ROBERT LUMBER, of the 
Law Offices of Thomas Popovich 


2 3416 West Elm Street 
McHenry, Illinois 60050 


3 (815) 344-3797 
rlumber@sbcglobal.net 


4 
On behalf of the Plaintiff; 


5 
MR. PERRY A. ACCARDO, of the 


6 Law Offices of Steven A. Lihosit 
200 North LaSalle Street, Suite 2550 


7 Chicago, Illinois 60601-1014 
(312)558-9800 (312)558-9357 Fax 


8 illinoislegal@allstate.com 


9 On behalf of the Defendant, 


10 David Gagnon; 


11 
MR. RONALD BARCH, of the Law Offices of 


12 Cicero France Barch & Alexander, P.C. 
6323 East Riverside Boulevard 


13 Rockford, Illinois 61114 
(815)226-7700 


14 rb@cicerofrance.com 


15 On behalf of the Defendants, 
Caroline and Bill McGuire. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


2 
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1 


2 


3 


4 


5 WITNESS: 


I N D E X 


6 MARCUS G. TALERICO, M.D. 


7 


8 EXAMINATION 


9 BY MR. ACCARDO 


10 


11 


12 


13 


14 EXHIBITS 


15 Exhibit 1 (Curriculum Vitae) 


16 


17 


18 


19 


20 


21 


22 


23 


24 


PAGE 


4-21 


ID 


5 


3 
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1 


2 


3 


4 


(Deposition start time 01:11.) 


(Whereupon, the witness was 


administered an oath.) 


MR. ACCARDO: Doctor, could you 


5 please state your name and spell it for the 


6 court reporter. 


THE WITNESS: Marcus Talerico, 


M-a-r-c-u-s, T-a-1-e-r-i-c-o. 


4 


7 


8 


9 MR. ACCARDO: Let the record reflect 


10 


11 


12 


13 


14 


15 


16 


17 


this is the discovery deposition of 


Dr. Marcus Talerico taken pursuant to 


notice, taken in accordance with the 


rules of the Circuit Court of McHenry 


County, the rules of the Supreme Court of 


the State of Illinois, and any other 


applicable local court rules. 


MARCUS G. TALERICO, M.D., 


18 having been first administered an oath, was 


19 examined and testified further as follows: 


2 0 EXAMINATION 


2 1 BY MR. ACCARDO: 


22 Q. Good afternoon, Doctor, my name is 


23 Perry Accardo and I'm going to be asking you 


24 some questions today about a former patient 
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1 of yours by the name of Paul Dulberg. Okay? 


2 


3 


A. 


Q. 


Yes. 


You have given depositions before; 


4 is that correct? 


5 


6 


A. 


Q. 


Yes. 


You're familiar with the ground 


7 rules governing depositions, generally? 


8 A. Yes. 


9 Q. Now, we have been tendered a copy 


10 of your CV. I think we have marked it as 


11 Exhibit No. 1 for identification. Is that 


12 relatively current and up to date? 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


It is. 


What kind of doctor are you? 


And do you have a specialty within 


5 


~ 


17 that 


.iL 8 :' e 


1 


ct?"'""" , arrckuppeve,c,omttc,C '"1'c</e>'l'> ~ ~ 
Q. And you are currently affiliated ~"q_. vt 19 


20 with MidAmerica Orthopaedics? 


21 


22 


A. 


Q. 


23 Illinois? 


24 A. 


Yes. 


And that's in Libertyville, 


Yes. 


l,,,k__, 
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1 Q. And how long have you been 


2 affiliated with them? 


3 


4 


A. 


Q. 


5 today? 


6 


7 


A. 


Q. 


A little bit over two years. 


You have your chart for Mr. Dulberg 


I do. 


Does that chart contain everything, 


8 all the records in regards to Mr. Dulberg? 


9 A. It contains the two office 


10 encounters, but no other documents that may 


11 be with this chart. I don't know that for 


12 sure. For example, the EMG which is 


13 referenced in here, I don't have that, but I 


14 commented on it. 


15 Q. The question was everything that 


16 you have in front of you comprises the entire 


17 chart? 


18 


19 


A. 


Q. 


Yes. 


20 that correct? 


21 


22 


A. 


Q. 


Yes. 


2 3 f,,}n}l,;Of .• ;2'011';1 is that correct? 


24 A. Yes. 


6 
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1 Q. 


3 


4 


A. 


Q. 


•··Yes. 


Have you or your office had any 


5 contact whatsoever with Mr. Dulberg since 


6 that time? 


7 


8 


A. 


Q. 


I believe not. 


I'm sorry, Doctor, it wasn't a 


9 trick question before, but on one of the 


11 .J,UJ1Jci,),2lst/c 2Dl2. teleph◊!Jll'J -- was it a 


12 te),,eph:pri.e oa,ll?j It's on the second page of 


13 the December 2nd, 2011 record. 


14 A. Okay, I see that on the bottom. 


15 That was a phone call, and apparently the 


16 patient called. And VV is one of our 


17 employees, a nurse in our office, Vernice. 


1 9 ti\\~ sa:t.C\!l•frria.'f he. •deitai','i;48i<'t.fue.t,/1r:i'f.\U\ii.~ 


20 ta:t/lp<a::6Brt,t\r'i'1j!l I didn't take that phone call 


21 and I didn't even know that until you pointed 


22 it out. 


23 Q. 


7 
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1 PJ,p,c:e as :oppo,e,td to ctesqr.ib.ing; any addition;,!11 


3 


4 


5 


6 


7 


8 


9 


A. 


that time, 


Q. 


since June 


office has 


A. 


Q. 


,.,c;;p:i; +.\'! (l 1:ii· And I didn't see him at 


that was a phone call. 


Backing up. Safe to say then that 


21st of 2012 neither you nor your 


had any contact with Mr. Dulberg? 


Correct. 


I would also ask any opinions that 


10 you give today, I would ask that they be 


11 within a reasonable degree of medical and 


12 orthopedic certainty. Fair enough? 


13 


14 


A. 


Q. 


Yes. 


Let's just go over the visits. The 


15 first visit on December 2nd, 2011. iWa's,r, 


17 


19 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Do you know Dr. Levin? 


I don't. 


Do you know of her? 


I have heard her name. 


And Mr. Dulberg gave you a history 


24 when he came in to see you? 


8 
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1 


2 


3 


6 


A. 


Q. 


A. 


Q. 


He did. 


bnd,.what ,was that,.histGr.y?, 


He indicates that he was seen in 


7 the emergency room; is that correct? 


8 


9 


A. 


Q. 


Yes. 


Did you ever receive any records 


10 from the emergency room? 


11 


12 


13 


14 


15 


16 


17 


A. 


Q. 


Q. 


No. 


Where was it that the laceration 


18 was, it was on the right forearm? 


19 


20 


21 


22 


23 


24 


A. 


i,t;/>i:.Ea !i:t:l)l 1 ~;ve.1;-;.,,, ~p.g ''hs;·•'c\J;$O,. ,h<':Cil, i1,:t:Ea.J::J1li,t:,t'EJ.!1UW 


,JR\llt\PD•('.)·s,s, ,.a;flc!'••:t•i'T'ig.'4'•i:P%l· 


Q. In any particular areas? 


A. 


Q. What else did he indicate? 


9 
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1 


2 


3 Q. Now, before he came to see you he 


4 had seen Dr. Levin and had an EMG and nerve 


5 conduction study performed; is that right? 


6 


7 


A. 


Q. 


8 that time? 


A. 


i/i:t,atus? , . .. ' , __ ,_,.,,,,.," . --~~'-']., 
i\ 


Yes. 


And you did not have the report at 


Correct. 9 


10 


11 


12 A. tHe'XW,isrs'' iutlieht'Ly ,riot, working, at/ 


15 


18 


19 


20 


21 


Q. 


A. 


Q. 


A. 


Q. 


You performed an examination? 


Yes. 


22 tl<aminc1t,ion specific tohis iright<abn'or 


2 3 ,,))and? • 


24 A. 


10 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


except for the fact he did have a well-healed 


laceration in that area of the forearm where 


the chain saw hit him. 


Ile did also have some apparent 


muscle incongruity, meaning some scarring at 


the muscle belly level deep to the skin. 


Q. And just a little bit more 


specifically about the exam. I know you said 


that it was normal. It appears that there 


was no tenderness to palpation of the 


forearm? 


A. Correct. 


Q. And would that include the area 


14 where the laceration and the scarring was? 


15 


16 


A. 


Q. 


Yes. 


As far as his strength, was that 


1 7 tested? 


18 


19 


20 


21 


22 


23 


A. It was. 


Q. And what were the results of that? 


A. He had intact strength. He had 


normal wrist flexion and extension strength. 


He had normal grip strength. He had normal 


intrinsic strength, which are the muscles in 


24 the hand. 


11 
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1 Q. It's noted he had a negative 


2 Froment's sign. What is that? 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. That is a sign that looks for 


atrophy and weakness of the muscles in the 


hand. The implication there is an ulnar 


nerve injury. 


Q. 


What is 


A. 


And a positive Wartenberg sign. 


that? 


Wartenberg sign is where the small 


finger deviates away from the right finger -
when you ask them to bring in the small 


finger against the ring finger. That again 


has to do with ulnar nerve function. So a 


positive sign is normally, it's attributed to 


an imbalance from weakness of the intrinsics 


of the hand. 


Q. Would you consider that to be a 


subjective or an objective finding? 


A. It's a~e fi~ It's 


clinical significance, it's part of the big 


picture. So just because that's a positive 


sign doesn't necessarily mean anything 


per se. In context with other findings is 


where it's helpful. 


12 
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1 Q. Were any tests run during your 


2 examination regarding sensation? Because he 


3 was complaining of this numbness and the 


4 tingling. 


5 A. I would test sensation by just 


6 light touch. 


7 Q. And would that have been normal as 


8 well? 


9 


10 


A. 


Q. 


Yes. 


And what was your assessment then 


11 following that initial visit and examinatio~? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. My assessment was that he had a 


healed laceration in the forearm. I did not 


appreciate any obvious nerve, tendon, or 


artery injury. He had some scarring. And 


that my recommendation was therapy to try to 


improve his strength and his perceived 


weakness and the pain he had at the injury 


site. 
.,. 


Q. You also indicate under your plan 


that his complaints are likely muscular in 


origin? 


A. Correct. 


Q. And that he may have some 


13 
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1 superficial sensory complaints? 


2 


3 


A. 


Q. 


Correct. 


What would be the cause of these 


4 potential superficial sensory complaints 


5 given his history and given the results of 


6 your examination? 


7 A. He could have in that area there 


8 are some sensory nerves. One in particular 


9 is the medial and the brachial cutaneous 


10 nerve. He could have neuromas at that point 


11 where they could be sort of scarred ends of 


12 the nerve perhaps. That's all in the sort of 


13 differential, but I guess at that time I 


14 really didn't get the sense that that was 


15 really at play. 


16 


17 


Q. 


A. 


Is there any way to test for that? 


Well, you can try to palpate the 


18 area and try to find a specific focal area. 


19 And if you had one area that is very 


20 obviously the tender area, there is a Tinel's 


21 sign where you tap there to see if that 


22 recreates all the symptoms. Perhaps you 


2 3 could explore that. 


14 


24 You could try with an EMG. I don't 
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1 know how good they are at picking up a 


2 neuroma and a sensory nerve like that. That 


3 you would have to ask a neurologist, that I'm 


4 not sure. 


5 It's normally a clinical diagnosis 


6 based on an injury, a trauma, a laceration or 


7 something, and a very specific sensory 


8 complaint. 


9 Q. Okay. And you asked him to come 


10 back after sending him out for some therapy? 


A. Yes. 


15 


11 


12 Q. It looks like he did go for some of 


13 that therapy? 


14 A. Apparently he went to one or two 


15 sessions when I saw him. 


16 Q. The records that I had it looked 


17 like he went to three sessions. Well, 


18 actually two in between your office visits, 


19 and it looks like then one after. But okay. 


20 So two in between. 


21 


22 


23 


24 


So he comes back to see you then on 


January 6th of 2012, and how was he doing at 


that point? 


A. He reported no improvement in his 
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1 


2 


3 


symptoms. He felt therapy did not help him. 


He felt that he was getting weaker. And also 


burning in his forearm. 


16 


4 Q. The burning in the forearm, is that 


5 a new complaint or was that sort of go along 


6 with the numbness and tingling? 


7 A. I think that was all part of what 


8 he was complaining of. I might not have used 


9 that language in the first encounter, but 


10 that's my recollection of the event. 


11 


12 


13 


14 


Q. Were there any new and unique 


complaints when he came to see you the seco~d 


time in January? 


A. No, not according to the note and 


15 what I recall. 


16 Q. I know he indicated to you that he 


17 didn't feel that occupational therapy was 


18 helping, and we have established that he had 


19 the two visits. Do you have the records or 


20 the reports from the therapist? 


21 


22 


A. 


Q. 


I have not seen it, no. 


In the interim between your two 


23 visits you were able to get a copy of the 


24 EMG, the nerve conduction study? 
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17 


A. Yes. 1 


2 


3 


4 


5 


Q. What did you find when you reviewed 


that? 


A. It was a normal study. 


Q. And it looks like he also when he 


6 came to see you in January he asked you about 


7 some disability paperwork. Do you recall 


8 that? 


9 A. I don't specifically recall that 


10 question, but I did note that in the report 


11 that he did ask me about disability 


12 paperwork, yes. 


13 Q. What type of paperwork would it be 


14 that he would have been asking for, if you 


15 know? 


16 


17 


18 


19 


20 


21 


22 


23 


A. I don't know, to be honest. 


just the phrase I put in there. 


Q. At that time did you feel he 


suffering from any type of disability? 


A. No. I think that he had some --scarring in his forearm and he had a lot 


complaints, but I did not have any real 


objective findings that I could come up 


It's 


was 


of 


with 


24 a diagnosis, at least that I could treat. 


;j;llo/.~ ' :::}Q~ ~ 
~~ 


0 
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1 Q. You did do another examination of 


2 him in January? 


3 A. Yes. 


4 Q. And what were the results of that, 


5 that examination in comparison to the earlier 


6 examination? 


7 


8 


9 


10 


A. 


Q. 


A. 


Q. 


Basically the same thing. 


So essentially negative? 


Yes. _., 
And what was your assessment and 


11 plan at that time? 


12 A. My assessment was, again, he had 


13 continued forearm pain and some scarring in 


14 


15 


the muscle. My recommendation was continued 


theraf:Y· I really didn't have much else for 
_ _..;:;.. _______ _ 


16 him. -17 Q. Do you ]mow whether he sought out 


18 any additional therapy? 


19 


20 


A. 


Q. 


No idea. 


During the two visits when he came 


21 to see you did he ever make any complaints 


22 regarding any pain or discomfort above the 


23 area where the laceration was up into the 


24 right elbow or anything like that? 


18 
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1 


2 


A. 


Q. 


No, I don't recall that. 


It was strictly confined to the 


3 forearm and the area where the laceration 


4 was? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yeah, with sort of radiating -- it 


doesn't say. I guess shooting, radiating 


from the laceration site. I didn't say which 


way, up or down, but radiating. 


Q. And nothing in your examination or 
-------------your review of the EMG indicated anything 


--------··----,,-~ ----regarding any injury to the ulnar nerve; is 


that a fair statement? 


A. Correct. 


Q. Are you talking mostly about then 


if any nerves were involved it would have 


been these more branch sensory type nerves? 


A. Yes. 


Q. Do you have an opinion as to what, 


if any, injury Mr. Dulberg suffered as a 


result of this incident with the chain saw? 


A. My sense is he sustained a 


laceration in the muscle belly of his 


forearm. That did heal. And I did not 


appreciate any objective weakness or real 


19 


a_ 


.•· 1> Jo½(? 


~A, 
~ 
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1 abnormality other than his subjective 


2 complaints of shooting, burning pain, and 


3 feelings all in his forearm area. 


4 Q. And again, none of which you could 


5 correlate clinically with any certainty? 


6 A. To me, I have seen a lot of 


7 lacerations, and typically a laceration in 


8 the muscle will heal. And I did not note any 


9 obvious deficits. 


20 


10 So he could have pain there, that's 


11 a subjective complaint, I have no way to 


12 


13 


measure that. I don't know what to make out 


of that when people tell me it's hurting. I 


14 can only look for objective findings. And I 


15 really didn't find any so that's really all I 


16 could come up with for him. 


17 Q. And just for clarification. What 


18 is the muscle belly you referred to, what's 


19 that? 


20 A. The muscles of the flexor pronator 


21 mass, so the wrist flexors. And there is a 


22 forearm pronator, which is a deep muscle 


23 coming off of the medial epicondyle of the 


24 elbow, and they radiate across the forearm. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A chain saw going through 


transversely in his forearm probably went -­into the muscle. I think he described that -----------he had an open wound down to muscle. 


Obviously, I didn't see the open 


wound because I saw him six months after the --------------------- ----injury, going by his description. So those 


are the wrist flexors primarily. And he had 


perfectly normal functioning wrist flexors, 


----so the muscle healed. 


21 


MR. ACCARDO: I don't have any other 


questions. 


MR. LUMBER: I don't have any. 


MR. BARCH: To be honest, I believe 


you covered it. 


MR. ACCARDO: Signature? 


THE WITNESS: Waived. 


(Deposition concluded at 01:31 PM.) 
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McHENRY COUNTY, ILLINOIS 
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BY MR. MAST. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 


BY MR . BARCH . . . . . . . . . . . . . . . . . . . . ...... 1 0 3 


E X H I B I T S 
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THE REPORTER: Ma'am, can you raise your right 


hand, please? 


CAROLYN McGUIRE, 


after being first duly sworn, deposeth and saith as 


follows: 


EXAMINATION 


BY MR. MAST: 


Q. 


A. 


Q. 


A • 


Q. 


A. 


Q. 


A. 


Q. 


A. 


All right. Please state your name. 


Carolyn McGuire. 


Okay. And you are Dave Gagnon's mother? 


Yes. 


And you know why we are here today I assume? 


Yes. 


About the chain saw accident? 


Yes. 


Okay. And I represent Paul Dulberg. 


Okay. 


MR. MAST: This is the discovery deposition of 


Carol McGuire -- Carolyn McGuire. 


THE WITNESS: It's Carolyn, right. 


MR. MAST: It's what? 


THE WITNESS: It is Carolyn. I know it was 


23 written -- It's C-A-R-O-L-Y-N. 


24 MR. MAST: Okay. Very good. Taken pursuant to 
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notice, in the course of the applicable rules. 


I am just going to ask you some 


Page 5 


3 questions about this incident. I am trying to find 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


out what you know, so if you don't know things, that's 


fine, too, but I will just ask you some questions and, 


please let me finish my question before you answer so 


we don't talk over each other and if you don't 


understand the question, let me know and I will try to 


rephrase it for you, okay? 


THE WITNESS: Okay. 


BY MR. MAST: 


Q. What's your date of birth? 


A. November 26, 1946. 


Q. Okay. That makes you, what, 65? 


A. 66. 


Q. 66. Okay. And what's your address? 


A. 1016 West Elder, that's E-L-D-E-R, Avenue, 


McHenry, Illinois, 60051. 


Q. And who do you live there with? 


A. My husband, William McGuire. 


Q. Okay. How long have you been married? 


A. Let's see. We got married in 1993. 


Q. 20 years? 


A. That would be 20 years I guess, yeah. 
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Q. Okay. And I understand that William is 


David's stepfather, right? 


Yes. 


And what's his father's name? 


A. 


Q. 


A. His real father's name was Alan, A-L-A-N, A., 


Gagnon, G-A-G-N-0-N. 


Q. Were you married? 


A. Yes. We were married. 


Q. Did he pass? 


A. Yes. He has passed on. 


Q. When did he pass on? 


A. He died when he was 50 so that was 16 years 


ago so 1990 --


So was there a divorce? 


Oh, we were divorced. Yeah. 


Q. 


A. 


Q. 


A. 


Okay. Do you have any other children? 


I have two daughters. I have a Diane Lutz, 


L-U-T-Z. She is my oldest. 


Q. Where does she live? 


A. She lives at 4708 Wilmot Road, McHenry, 


21 Illinois. 


22 


. 23 


24 


Q • 


A. 


Okay. 


And then I have another daughter. Her name 


is Donna Giovanni, G-I-0-V-A-N-N-I, and she lives on 
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Terrace in Johnsburg. I am trying to think of their 


address. I can't think of it right offhand. 


Q. Okay. And Dave is married? 


A. David is married. 


Q. How long has he been married? 


A. It was four years. 


Q. What's his wife's name? 


A. Pam. 


Q. Okay. So they live up in where? 


A. They live -- Well, their mailing address is 


Geneva, Wisconsin. 


Q. Lake Geneva? 


A. But they don't live in Lake Geneva. Oh -­


No. It's Genoa. What am I saying. It's Genoa, Genoa, 


Wisconsin. 


Q. Right near Lake Geneva? 


A. Right. It's close. 


Q. Okay. And before being married to Pam four 


years ago, did he live with you two? 


A. No. They lived in that house where they live 


now but they weren't married. 


Q. How long did they live at that house? 


A. At least 12 years. 


Q. Oh, that long? 
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Yeah. Maybe 12 years. 


So 12 years ago was David living with you? 


Yeah. He lived with me then. 


For how long? 


His whole life until he left. He was there a 


6 long time. 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


then? 


A . 


Q. 


A. 


Q. 


A. 


Q. 


house? 


A. 


Q. 


A. 


How old is Dave? 


Dave is 45 right now. 


Okay. So he lived with you over 30 years 


Probably. Yeah. Yeah. 


Right? 


30. Yes. Yep. 


What does Dave do for a living? 


He does auto body work. 


Does he do it for somebody or out 


He is self-employed. 


Out of his house then? 


Yeah. Right. 


of his 


Q. Okay. You are aware of this chain saw 


accident involving my client Paul Dulberg at your 


house, right? 


A. Correct. 
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And I think it happened in June of 2011. 


2 Does that make sense? 


3 


4 


5 


A. 


Q. 


A. 


Yes. 


Okay. Do you know the day? 


I believe it was the 28th or the 29th of 


6 June. It was towards the end there. 


7 Q. Okay. And the incident occurred I think --


8 and just generally now, we are going to go into the 


9 details, but I think Paul was helping Dave with some 


10 tree, cutting down some branches or something on your 


11 property, right? 


,12 A. Correct. 


13 Q. Okay. And Dave has already been deposed and 


14 I don't have -- I am just trying to remember what he 


15 said. 


16 


17 


18 


19 


20 


21 


22 


,23 


24 


A. 


Q. 


Uh-huh. 


But so I am going to ask you a little bit 


about what your understanding was that he was doing 


but as I recall, he said that he was taking a tree 


down for you. Does that sound right? 


A. Yeah. There was two trees in the back there. 


They were evergreens. 


Q. So there were two trees that you wanted him 


to take down? 
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Yes. Because we were going to put a shed up 


2 back there. 
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13 


14 


15 


Q. Okay. So at some point I am assuming neither 


you nor your husband are able to take a tree down with 


a chain saw, right? 


A. 


Q. 


A. 


No. 


Is that right? 


That's correct. We did not. 


Q. Well, you aren't even able to do it because 


you are just not -- you don't know how to do a chain 


saw? 


A. 


Q. 


A. 


Q. 


I am afraid of a chain saw. 


Probably your husband is the same? 


Yes. He never used one either, yeah. 


So you knew that Dave had some experience 


16 with chain saws? 


17 


18 


19 


20 


21 


22 


· 23 


24 


A. 


Q. 


Yes. 


Okay. If I were to go through what level of 


experience he had in using chain saws before Paul's 


accident, would you know? 


A. He has used them many a times. If you go 


from a one to a ten, I'd have to say a ten because he 


has taken down trees at his house and so -- big trees. 


Q. This is what I am asking, though --
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Q. 


Okay. 


Let me ask it this way: Before Paul's 
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accident, do you know how long Dave has had experience 


using chain saws? A year, five years, ten years, 


twenty years, do you have any idea? 


A. Well, I'd have to say probably as long as he 


was probably on his own property because he had cut 


down trees then and anything prior to that, I really 


don't remember. 


Q. Okay. So you are saying for at least the 


last 12 years? 


A. At least, yes. 


Q. Okay. So as soon as Dave began living up in 


Genoa from that time until Paul's accident you knew he 


was using chain saws? 


A. 


Q. 


Right. 


Before he began living up in Genoa 12 years 


18 ago, what experience he had with chain saws you are 


19 not sure; is that correct? 


20 A. No, because like you said, he lived with me 


21 


22 


23 


24 


for how many years and the only thing we ever cut down 


on our property was the apple tree in the back. 


Q. And did he do that? 


A. Yeah. He did that. 
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With a chain saw? 


With a chain saw, so that was before this 


accident happened the timeframe. 


Q. So I want to get a summary of what you have 


just said just so I understand. 


A. Okay. 


Q. So you are saying for the past 12 years while 


Dave was living up in Genoa, you believed he has used 


a chain saw regularly because that would be needed on 


his property? 


A. Uh-huh. 


Q. 


A. 


Q. 


Right? 


Right. 


Okay. But 12 years ago, before 12 years ago 


when he lived with you, you knew he took down a tree 


but other than that, you are not aware of what 


experience he had with chain saws; is that right? 


A. No. I don't know if he had any. 


Q. 


A. 


Is that correct what I just said? 


That's correct. That's correct. 


Q. I am going to say it again because the no and 


the yeah messed it up. 


A. Okay. 


Q. Before 12 years ago --
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All right. 


-- prior to that, other than Dave cutting 


down a tree on your property while he was living with 


you, you are not aware of any other experience he had 


using a chain saw during -- before 12 years ago; is 


that correct? 


A. 


Q. 


Correct. 


Okay. And how long did it take him to cut 


that tree down more than 12 years ago on your 


property? 


A. Well, that wasn't even 12 years ago. That 


tree was -- Okay. I'm sorry. The tree was actually 


cut down before -- you know, not long before this 


accident happened. 


MR. BARCH: You got to listen to his questions 


because he was asking you if the apple tree was cut 


down more than 12 years ago so you got to listen to 


his question. 


MR. MAST: Let me say it again. 


THE WITNESS: I was going to break in but then -­


BY MR. MAST: 


Q. I am happy to go through this to make sure 


you understand it but if you don't understand it, you 


got to let me know so we don't get it taken down 
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3 Q. So let's go back over that. All right. Over 


4 the last 12 years while Dave was living up in Genoa 


5 with his wife, you have known Dave to regularly use a 


6 chain saw not only at his property but for you, right? 


7 Is that correct? 


8 A. Okay. Correct. 


9 Q. Okay. Prior to 12 years ago when Dave was 


10 living with you for the rest of his life pretty much, 


11 have you ever known what experience he has in use of a 


, 12 chain saw? 


13 


14 


A. 


Q. 


No. 


Okay. Do you know if he ever used a chain 


1 5 saw more than 12 years ago? 


16 A. I don't know. 


17 Q. Okay. So the answer is the first time you 


18 are aware that Dave has used a chain saw was after he 


19 moved from your house and moved up to Genoa and lived 


20 with his wife? 


21 


22 


· .. 23 


24 


A. 


Q. 


A. 


Q. 


Right. 


His soon to be wife, right? 


Right. 


And that was for the last 12 years, correct? 
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A. Correct. 


Q. Before that you are not sure what experience 


or use he had of a chain saw, fair enough? 


A. Fair enough. Right. 


Q. Okay. So I am assuming, and you can correct 


me if I am wrong, did you ever see Dave use a chain 


saw over at his house? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


No. I would 


You just knew he did? 


Right. I seen a tree down. 


Did he have his own chain saw? 


Uh-huh. 


Yes? 


Yes. 


Q. You can't block your mouth because we have to 


make sure you say it loud for us, all right? 


A. 


Q. 


Yes. 


I am assuming, and you can correct me if I am 


wrong, the only time you saw Dave use a chain saw has 


been on your property? 


A. 


Q. 


12 years? 


A. 


Yes. 


And that would have been within the last 


Yes. 
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Q. Okay. All right. So my next question 


obviously is then before Paul's accident, how many 


times have you known Dave to use a chain saw on your 


property? 


A. 


Q. 


Twice. 


Okay. One was for the apple tree and the 


7 other was for this accident, right? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A. No, and the other one was the tree in the 


front we had taken down before this, too, within, you 


know, a span of maybe a couple months and we had 


somebody come and take down the whole tree but this was 


like big pieces. It was a huge tree. 


Q. Got it. 


A. And so David and Paul were helping. They 


were using Paul's chain saw. 


Q. All right. I am going to get to that. It"s 


a little bit more wordy than I was asking. My 


question was: How many times before Paul's accident 


had Dave cut or used the chain saw on your property 


and your answer is three? 


A. Well, twice. The apple tree and the big cree 


in the front. 


Q. And he was also working on your property 


24 before --







Dulberg  000452


1 


2 


A. 


Q. 


Page 17 


Right, and --


We can't talk over each other, though. You 


3 got to let me come to an end, okay, and then you can 


4 answer. I will let you say whatever you want but you 


5 


6 


7 


8 


9 


10 


11 


12 


got to let me come to an end. 


Would it be fair to say that Paul has 


used a chain saw on your property in the last 12 years 


three times, three separate times? 


A. 


Q. 


Did you just say Paul? 


I'm sorry I did, didn't I? 


MR. ACCARDO: Yes. 


MS. MAST: See, she is listening to me. 


13 BY MR. MAST: 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. Is it fair to say over the last 12 years Dave 


has used a chain saw on your property on three 


separate occasions? 


A. Correct. Yes. 


Q. Okay. The one occasion was in conjunction 


with the work he was doing before Paul's accident? 


A. Yes. 


Q. The other was the apple tree? 


A. Uh-huh. 


Q. Yes? 


A. Yes. 
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And the other was that tree in the front that 


2 you had cut down and he had to cut it up? 


3 A. Correct. 


4 
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Q. 


A. 


Is that right? 


Yes. 


Q. All right. So now I want to try to get a 


timeframe for those three occasions. I know when the 


third occasion was because that's in June of 2011, 


right? Right? 


A. Right. 


Q. Okay. So give me the timeframe of the other 


two occasions if you can generally. 


A. Well, let's see. 


Q. Because you were talking about months before 


and stuff. 


A. Yeah. Probably months in between. I would 


have to say this was -- I'd probably have to say maybe 


the beginning of May was the real big tree in the front 


that he did help at the end cut up. 


Q. 


A. 


Q. 


to say it. 


May of what year? 


The same year, 2011. 


I need you to say it, though. I don't want 


A. Okay. May 2011. 
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Okay. 


And the apple tree, too, it was in 2011 and 


it was probably shortly after that. Maybe the 


4 beginning of June. 


5 Q. Okay. Very good. Is the apple tree kind of 


6 a smaller fruit tree that we are talking about then? 


7 


8 


9 


10 


11 


·. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


yeah. 


Q. 


A. 


Q. 


A. 


Yes. It was probably like that, the trunk, 


I get it. Maybe about 6 or 8 inches? 


Yeah. Diameter. 


Diameter. 


Yes. 


Q. So the first tree that Paul had to cut or the 


first use of a chain saw on your property before 


Paul's accident would have been that same year a month 


before? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Uh-huh. 


Yes? 


Correct. Correct. 


All right. 


Yes. 


And that was where the big tree in the front 


was taken down already, Paul didn't -- or Dave didn't 


have to do that, right? 
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No. 


Is that right? 


Correct. He did not cut it down. 


4 Q. But you asked him -- you asked Dave to cut up 


5 the trunk after the tree was already cut down; is that 


6 


7 


8 


right? 


A. 


Q. 


Can I elaborate on that and say something? 


Well, you can elaborate any time you want but 


9 I'd first ask you to answer my question so that the 


10 answer is shown on the record. 


11 A. No. I did not ask him to cut it. 


12 Q. Okay. What did you ask him to do? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


A. But after the tree was removed, this big huge 


tree by a tree company, there was a big huge stump out 


there and what happens is they didn't take the wood 


away because that would cost extra money and we knew 


that Paul would probably want it for his fireplace 


which he did and these things were huge so they were 


cutting them into smaller pieces. 


Q. 


A. 


Who is "they were"? 


My son and Paul. 


22 Q. So the stumps were left by the tree company 


23 in May 2011 after they cut the tree down 


24 A. Uh-huh. 
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-- and Paul and Dave you didn't ask them to 


but they -- Paul wanted to keep some of that wood so 


he asked Dave and they worked together to cut up those 


stumps? 


A. Right. To cut up the big rounds. You know, 


they took away branches and stuff but they left big 


chunks and that's what they cut up. 


Q. You mean "they" took away, the tree company 


took away the branches? 


A. Right. The branches. 


Q. But left the stumps? 


A. Okay. The stump. Well, the stump, right. 


The stump. Yeah. The stump is still there. 


Q. Well, there is other little stumps that are 


15 cut apart, right? 


16 


17 


18 


19 


20 


21 


22 


23 


A. Yeah. They were trunks of the tree, you 


know, yeah. Uh-huh. 


Q. All right. So after the tree company cut the 


tree down in May of 2011, there were sections of the 


tree that were cut up by the tree company that were 


left behind? 


A. 


Q. 


Correct. 


And Paul and Dave cut them up so Paul could 


24 use it as firewood at his house? 
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A. Yes. 


Q. Do you know if Paul was using a chain saw 


during that time? 


A. Well, it was his chain saw. 


Q. But you know what I am asking, right? 


A. Yeah. You know, I can"t really remember if 


they were both doing it or 


Q. All you have to say is I know or I don't 


9 know. 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A. I don't know. I really don't know. 


Q. That's all you got to say and I will move on. 


Had you ever seen -- Before Paul's 


accident, had you ever seen Paul use a chain saw? 


A. No. 


Q. Okay. So whether he used it properly or 


dangerously prior to Paul's accident you don't know if 


Paul did or didn't? 


A. 


Q. 


No. 


You seen Dave use it on occasion before 


Paul's accident as we already talked about, right? 


A. Right. 


Q . 


A. 


Q. 


Did you believe he used it safely? 


Yes. 


Ever see him use it unsafely, this chain saw? 
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A. No. 


Q. Okay. Other than Paul and yourself, is there 


anyone else Paul -- I'm sorry. Other than Paul, Dave 


and yourself, is there anyone else that would have to 


your knowledge seen Dave use a chain saw before Paul's 


accident? 


A. Well, I'd have to say no because I can't 


remember actually. 


Q. That's fine. 


A. I seen him cut the tree. 


Q. I'm not asking you to put your name in there. 


A. Nobody else, no. 


Q. Okay. How long did Paul and Dave work on 


those tree sections cutting them up? How long did 


that take? One day, more than a day? 


A. Couple hours. 


Q. Okay. So just one day then? 


A. I believe. 


Q. Okay. And was anything left after they cut 


those stumps up? 


A. No. Paul took it all. 


Q. Okay. Did he pay you for it? 


A. No. I gave it as a gift. He said he wanted 


it. 
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Very good. Okay. But who cut it up with the 


chain saw you don't know, right? 


A. I don't remember if they both did it or if 


David just did. 


Q. Okay. Do you know -- Again, I am just asking 


what you know. If you don't know, you can just say I 


don't know. 


Do you know between Paul and Dave before 


Paul's accident who was more experienced on the chain 


saw? 


A. 


Q. 


No. 


Okay. Then after that big tree in the front 


was cut up, there was the apple tree that was cut up 


shortly after that, right? 


A. 


Q. 


A. 


Q. 


Correct. 


Also in May or June of 2011, right? 


Correct. 


And that is a 6 to 8-inch diameter and were 


there any branches off the tree had to be cut up or 


just the tree cut down? 


A. 


Q. 


No. There was branches. 


Okay. Do you know -- Did you see that being 


23 cut down? 


24 A. Yeah. David was out there trimming. 
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David did. 
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Did Paul -- Was Paul involved in the apple 


tree being cut at all? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I believe no. 


Okay. So David did all that work? 


Yes. 


How tall was that apple tree? 


As tall as my house, 20 feet. 


And, again, that might have taken a couple 


11 hours and that was over then? 


, 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. 


Q. And who took the wood from that tree? 


A. I believe we put it in the back. We have it 


piled up. 


Q. Okay. So that was -- Those are two tree 


projects that we just talked about in May or June 


of 2011, right? 


A. Correct. Yes. 


Q. The third project is the two trees that you 


said were in the backyard that you wanted to put a 


shed back there so you wanted those trees cut down, 


right? 


A. Yes. 
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And that was a project where you asked Dave 


to do again, right? 


we 


A. 


Q. 


A. 


Q. 


need 


A. 


Q. 


A. 


Q . 


A. 


Yes. 


You didn't ask Paul to do it, did you? 


No. 


Okay. Sometime in June you told Dave, hey, 


those two trees cut down in back, right? 


Correct. Yes. 


And you asked him to do it, right? 


Right. 


And he said he would do it for you? 


Right. 


Q. Okay. And the reason they had to be cut down 


is you wanted to put a shed back there? 


A. Right, and we didn't want to of course put 


shed up first and then take the trees down. 


Q. Right. I understand. Okay. What was the 


diameter of that of the two trees that were the 


evergreens that were going to be taken down, if you 


know? 


a 


A. Well, I'd have to say that they were probably 


22 both at least 60 feet tall. 


23 


24 


Q. 


A. 


Okay. 


And the base of them was -- I don't know. 
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Yeah. Maybe more. 
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Okay. 
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If you measure it from one side to the other 


side, is that about a foot wide? 


A. No. It was more. 


Q. More than a foot wide? 


A. More than a foot wide. 


Q. A foot and a half wide? 


A. Yes. At least. 


Q. Both of the trees were the same size? 


A. About the same. 


Q. Okay. Okay. And when Paul's accident 


occurred, had both of the trees already been cut down? 


A. David had gone up the trees by, you know, and 


17 cut down 


18 


19 


20 


21 


22 


23 


24 


Q. We are going to start there later, but I am 


asking you right now by the time of Paul's accident, 


were both of the evergreen trees already cut down or 


was he going limb by limb? 


A. David was cutting limb by limb but I believe 


Paul came over when David needed him to help him. 


Q. You are going too far away. I am just asking 
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you right now at the time of Paul's accident what the 


2 condition of those two standing evergreens were. Were 


3 they both still standing? 


4 


5 


6 


7 


8 


9 


10 


11 


, 12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


There was branches on the ground already. 


Were the trunks still standing? 


Okay. Yes. 


Okay. That's what I am trying to find out. 


Okay. 


Do you know the process Dave was choosing to 


cut the trees down? Was he going first up the tree 


and cutting the limbs down first and then he was going 


to do the trunk or do you know? 


A. He was going up the tree and cutting down the 


14 branches. 


15 Q. Okay. And then after the branches were cut 


16 down, he would take the bases down and cut the trunks 


17 down? 


18 A. He didn't do that. We hired someone to take 


19 the tree down the rest of it because they were so tall. 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


I got you. 


Okay. 


So you asked Dave then his job with regard to 


these two evergreens in the backyard was just to take 


the branches down? 
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A. 


Q. 


Yes. 


Right? 


A. Correct. 
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Q. And since the trunk was so big, you didn't 


want Dave doing that because this was a big project. 


You had a tree company come in to do that. 


A. Right. 


Q. Okay. And I am assuming there is countless 


branches on both of these evergreens, right? 


A. Right. 


Q. Do you know the size of the bigger branches 


that came off the tree? 


A. Probably at least that big. 


Q. Maybe about four inches from one side to the 


other, yes? 


MR. BARCH: I want to get -- I think we are 


just -- I want to make sure that you are giving 


estimates when you are or an accurate number. Just 


clarify for when you are estimating or not. I don't 


want you guessing. 


BY MR. MAST: 


Q. Now listen, I know you didn't go out with a 


tape measure. What I'm asking is if you can estimate. 


If you can't, if it's just a guess, then fine but hold 
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on. Let me ask the question. 


My question is: If you put your fingers 


on both sides of the heavier bigger branches on these 


evergreens and you measured one finger to the other --


A. 


Q. 


Right. 


-- what is the approximate distance you think 


you'd have for the width of those branches, the bigger 


ones? 


A. I would say maybe three inches. 


Q. Okay. All right. And those would have 


been the bigger ones would have been at the bottom 


or closer to the base of the tree, the thinner ones up 


at the top, right? 


A. 


Q. 


Yes. 


Okay. Now, and, again, if you don't know, 


that's fine. I keep saying that because I don't want 


you to guess but I am trying to find out what you 


know. So my question is: By the time of Paul's 


accident, the day of Paul's accident, was that the 


first day Dave was beginning work on those two trees? 


A. It's been awhile and I really can't remember. 


I think he did come by the one day to start it and 


because there was all these branches piled up, then 


Paul came over the next day and helped. 
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Okay. And I think that might have been even 


2 what he said so that sounds accurate. 
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A. Yeah, because he had to go someplace that 


day. 


Q. So Paul to your knowledge -- Strike that. 


To your knowledge, Dave had worked out 


at your house on these two evergreens the day before 


Paul's injury cutting some branches down. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Right. 


And then Paul came over the next day to help? 


Right. 


Is that your understanding? 


Yes. 


Okay. Did Dave ask you if Paul could come 


over and help or did he ever go through that with you 


or did he just do that on his own? 


A. 


Q. 


He did it on his own. 


Were you going to pay Paul or not Paul. I 


keep getting the names mixed up. 


Were you going to pay Dave to do this 


work for you? 


A. He came over as a favor of my son to cut the 


trees down and for his time I was going to give him 


something for gas. He had to come up, you know, from 
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Q. Was 


him? 
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that I was going pay him something. 


it predetermined what you were going to 


I didn't know. I just figured I'd give 


5 him something. 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


·. 23 


24 


Q. 


A. 


Q. 


Like 20 bucks or something for gas? 


Money to just 


So you were going to pay him, how much, you 


don't know and it wasn't going to be a large amount, 


fair enough? 


A. 


Q. 


Right. Yes. 


So the first day that Dave started the work 


the day before Paul's accident was cutting some 


branches down from the two evergreens? 


A. 


Q. 


Yes. 


Was he starting on one evergreen first or was 


he going to do both kind of in tandem together, if you 


know? 


A. Well, there was a big pile of branches. I 


really can't remember if when Paul came in both were 


already trimmed up or if he had just done one of the 


bigger ones. 


Q. 


A. 


So the answer is I don't know. 


I don't know. 
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Q. 


A. 


Q. 
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Okay. 


Right. I can't remember. 


All right. So the next question is: When 


Paul came over the next day of this tree work that 


Dave was doing, the status of the trees and how far up 


one or more of them were cut you don't know; is that 


correct? 


A. 


Q. 


Correct. 


Okay. But by the time Paul got there the day 


of his accident, the second day in to doing the work, 


some branches Dave had already cut the day earlier? 


A. I can't remember. I don't know. 


Q. Were there some branches on the ground 


already? 


A. They were on the ground but as he was cutting 


and they were just falling down, okay? 


Q. Right. 


A. But I don't remember if he actually had 


started to cut up branches himself that very first day 


he was there, that it was just one big pile. 


Q. Okay. And maybe I didn't word it properly 


but my question was: By the time Paul arrived at your 


house on the day of the accident, there were already 


branches that had been cut down from the tree that 
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were on the ground? 


A. Right. 


Q. Were they piled up yet or were they all just 


scattered on the ground? 


A. 


Q. 


I don't remember. 


Okay. And you don't know -- I think what you 


were saying is you don't know if Dave had already 


begun to cut up those branches that had been cut down 


from the tree or whether they were still all together 


in full lengths, right? 


A. Yes. 


Q. Okay. Do you know when Paul arrived at your 


house the day of his accident? 


A. I can't give you a precise time. It was 


probably later morning, early afternoon. 


Q. Other than late morning, early afternoon, 


that's as specific as you can give me? 


A. Right. I can't give you a time exactly. 


Q. Okay. Late afternoon -- Late morning, early 


afternoon seems to be around 12:00 or 1:00. Does that 


sound about right? 


A. Yeah. 


Q. And did you greet or see Paul when he arrived 


24 first at the house? 
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I saw his truck in front so I knew he was 


But how long he had been there when you first 


4 saw the truck you don't know; is that correct? 


5 


6 


7 


A. 


Q. 


A. 


I don't remember, no. 


Is that correct then what I just said? 


Correct. Uh-huh. 


8 Q. Okay. All right. When you saw Paul's truck 


9 out in front, that would have been the 12:00 to 1:00 


10 kind of timeframe? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


A. Right. 


MR. BARCH: Well, I need to object. It's an 


approximation. I don"t want it to be looked at we are 


using that as if that is the time so I object to form 


of the question. 


BY MR. MAST: 


Q. I said earlier we are thinking somewhere 


around 12:00 to 1:00 generally, fair enough? 


A. 


Q. 


Yes. 


And that's the first time you saw Paul's 


21 truck in your drive, correct? 


22 


23 


24 


A. 


Q. 


A. 


Uh-huh. 


Yes? 


Yes. 
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So whether Paul was there before you saw his 


truck or how long you saw his truck, you don't know, 


correct? 


A. 


Q. 


A. 


No. 


Is that correct? 


Correct. 


Q. What Paul was doing by the time you saw his 


truck around 12:00 to 1:00 generally out at your 


property, you don't know, correct? Is that correct? 


A. 


Q. 


Correct. 


Okay. You know he was helping Dave but 


exactly what Paul's tasks were, do you know? 


A. 


Q. 


No. 


Did you at any time that day before Paul's 


15 accident observe their work? 


16 


17 


18 


19 


20 


21 


22 


23 


A. I went out there to give them some water 


because it was a hot day but that was it. 


Q. Did you go out there to give both Paul and 


Dave water? 


A. 


Q. 


A. 


Q. 


Yeah. I gave them water. 


A glass of water? 


Probably a bottle, like this. 


Okay. And how many times did you do that 


24 before Paul's accident? 
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Maybe once. I don't exactly -- Once. Say 


Okay. Okay. And when you went out there, 


how long were you out there? 


5 A. Probably a few minutes. I talked to him. 


6 Said hello and 
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24 


Q. Were Dave and Paul working at any point while 


you were out there giving them water? 


A. No. Not that I can remember, no. 


Q. Okay. So what Paul's tasks were doing 


Strike that . 


What Paul's tasks were during the work 


and what Dave's tasks were during the work, you did 


not observe; is that correct? 


A. 


Q. 


Correct. 


All right. So now I am going to summarize 


this, and you can correct me if I am wrong, but before 


Paul's accident, is it fair to say you only went out 


of the house and saw what they were -- saw the 


progress of the work once; is that correct? 


A. 


Q • 


Correct. 


And that was to deliver water to him for a 


couple of minutes you were out there? 


A. Correct. 
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And during the time you were out there for a 


2 couple minutes delivering water that one time, you did 


3 not see either of them do any work that you can 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


recall, correct? 


A. Correct. 


Q. Okay. So as far as who was doing what work 


before Paul's chain saw accident on your property that 


day, you don't know who was doing what, correct? 


A. 


Q. 


A. 


No. 


Is that correct? 


Correct. 


Q. Okay. When you say no, that's why I have to 


ask to make sure you understand my question. Is that 


correct? 


A. 


Q. 


Correct. 


Okay. Do you know if Paul -- at any point 


17 that day of his accident at your house, do you know if 


18 Paul operated that chain saw that they were using to 


19 trim these branches, do you know if he did? 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


Okay. You know that Dave was using the chain 


saw, correct? 


A. 


Q. 


Yes. 


Okay. Other than the chain saw -- Well, 
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strike that. 


The chain saw Dave was using to cut the 


branches up at your house the day of Paul's accident, 


was that the chain saw that was your chain saw? 


that. 


saw? 


A. Yes. 


Q. 


A. 


Q • 


A. 


Q. 


Do you know if Paul had his own -- Strike 


Do you know if Dave had his own chain 


Not with him. 


He had his own but it was at home, right? 


Yes. 


Okay. Instead of him bringing his chain saw, 


he used yours, right? 


A. 


Q. 


Yes. 


Is there a reason he decided to use yours as 


opposed to bringing his own? 


A. Ours was new. 


Q. Is yours the one that's sitting here on the 


table today? 


A. Yes. 


Q. Okay. At the time of Paul's accident at your 


house with the chain saw, did you own more than one 


chain saw? 
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A. We have an electric one in the basement but 


we didn't use it. 


Q. Okay. So at the time of Paul's accident -­


A. Yes. I'm sorry. 


Q. Once I start I am assuming you are done. 


Okay. At the time of Paul's accident, you owned and 


had available to use an electric chain saw and a gas 


chain saw, correct? 


A. Yes. 


Q. The electric chain saw was in the basement 


and was not being used for any of the work that Dave 


and Paul were doing, correct? 


A. Yes. 


Q. All right. Why was that not being used? 


A. It wasn't big enough and the chain on it was 


dull. 


Q. Okay. So Dave chose to use the gas one at 


your house, correct? 


A. Yes. 


Q. That was by his choice. You didn't make him, 


did you? 


A . No. I didn't make him. Yeah. I know you 


don't want me to elaborate. No. He chose to use that 


one. It was new and it had never been used and the 
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blade was sharp. 


Q. And, again, it's not that I don't want you to 


elaborate. I want you to elaborate if you think it's 


necessary. All I am saying is if you are not 


answering the question, then I need to ask the 


question again, okay? Okay. You can say whatever you 


want to say, okay? 


A. Okay. 


Q. So the chain saw we have today here on the 


table is the gas chain saw that Dave was using to cut 


up the branches when Paul was injured, correct? 


A. 


Q. 


Yes. 


Okay. And this was the only gas saw you had 


present and available and that you owned on your 


property at the time of Paul's injury, correct? 


A. Yes. 


Q. Had Dave ever used this particular chain saw 


before the day of Paul's accident? 


A. I can't remember if he actually did use it to 


cut up the apple tree or not. I don't remember. 


Q. When you say it was new, you mean it was 


Wait. I just started my question. 


When you say this chain saw was new as 


of the day of Paul's accident, are you saying it had 
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1 never been used or you don't know if it had been used? 


2 A. I don't remember. All I know is it was new 


3 and we bought it in that year. 
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13 


14 


Q. 


A. 


Q. 


A. 


You bought it in 2011? 


Yes. 


Where did you buy it from? 


It's on the manual inside the date where it 


was purchased at and everything. 


Q. 


A. 


I am asking you. 


I don't remember but it's written on the 


manual so if you want that information, I don't know. 


Q. Listen, I can get it anyway. I am asking 


you. If you don't know, you can just say. 


A. I don't remember. It was just in 2011 we 


15 purchased it. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


All right. And why did you purchase 'it? 


Because we had trees that we knew needed to 


be cut down. 


Q. Okay. Did you purchase it, however, though, 


for you or your husband to use or for somebody else to 


use that might have to use on your property? 


A. I guess we purchased to have a chain saw that 


worked well and was new and had a sharp blade and I 


didn't particularly buy it for, you know what I mean, 
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say, oh, I am buying a new chain saw here. We bought 


it because we needed a chain saw. 


Q. This is my question: I'm sorry if you think 


my questions are funny but my question is this: Did 


you purchase it expecting that you or your husband was 


going to use it or that somebody else other than you 


and your husband were going to use it? 


A. Someone else. 


Q. Okay. Not necessarily Dave but somebody else 


other than you and your husband? 


A. Right . 


Q. Okay. And whether this chain saw, this gas 


chain saw, that you purchased new in 2011 had been 


used prior to cutting these two evergreens down in 


June, 2011 you are not sure, correct? 


A. I don't remember, no. 


Q. Okay. If it had been used prior to the two 


evergreens, that job in June of 2011, it had only been 


used once before and that might have been the apple 


tree job, correct? 


A. Yes. 


Q. Okay. Where these evergreens were and where 


Dave and Paul were working, that would have been in 


the backyard of your house? 
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A. Yes. 


Q. If you -- What were you doing that day? I am 


sure you were in the house, correct? 


A. Right. 


Q. You weren't working outside, were you? 


A. I was outside for awhile playing with his dog 


in the backyard but, I mean, I didn't stay out there 


for any length of time and I was in the house most of 


the time. 


Q. Okay. So other than delivering water to Paul 


and Dave before Paul's accident and maybe being out of 


the house to run around with the dog for a few 


minutes, everything else, all of your other activities 


would have been inside the house that day, correct? 


A. Yes. Yes. 


Q. Okay. And if you ran the dog outside for a 


few minutes, do you recall doing that before Paul's 


injury or not? 


A. Yeah. 


Q. Do you know how long? It was just a few 


minutes? 


A. Yeah. Probably. I mean, just throw a ball 


around and get a bone. 


Q. And would that have been near where Dave and 
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Paul were working? 


A. Yeah. I mean, my yard is not that big. Yes. 


It's near. 


Q. Okay. Do you recall having any observations 


of what they were doing at the time you were outside 


playing with the dog? 


A. No. I don't remember. No. I would say no. 


Q. Okay. Was that after you saw Paul's truck in 


the drive that you said you first noticed Paul would 


have been over by that time around 12:00 or 1:00, 


somewhere around there? 


A. Yes. It was after I was out there with the 


dog. 


Q. Okay. Do you know about what time -- How did 


you first learn Paul was injured? 


A. They came running in the house. He was 


bleeding and I gave him a clean towel to wrap around 


his arm and David drove him to the hospital in Paul's 


truck. 


Q. Okay. 


A. It was fast. I mean, they didn't waste any 


time getting to the hospital . 


Q. Okay. We are going to go through all that 


step by step. About what time was that that Paul ran 
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1 in the house? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


A. I don't remember. It was maybe an hour, 


maybe it was 2:00. I don't know, an hour later. 


Q. An hour later meaning -- hold on -- an hour 


after you first saw Paul's truck was in the drive 


around 12:00 or 1:00 or approximately sometime around 


there? 


A. 


Q. 


Right. They were working. 


So I am trying to get the chronology of this 


and I understand it's not exact, I get that, but you 


are saying again very generally 12:00 or 1:00 was when 


,, 12 you saw Paul 's truck in the drive. An hour from 


13 


14 


15 


16 


17 


18 


19 


20 


whenever that was later was approximately when Paul 


ran in the house and said he was injured? 


A. Right. 


Q. And he was bleeding from what arm, if you 


know? 


A. I don't remember. I think it was his right 


arm. 


Q. Okay. You are not positive or are you sure 


21 about that? 


22 


23 


24 


A. 


Q. 


I am not positive. 


Okay. Hold on a minute. All right. So 


during that approximate hour time that you knew Paul 
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and Dave were working on those -- on the trees, you 


had been out there just a couple minutes outside 


running with the dog and then delivering water during 


that one hour time? 


A. 


Q. 


Yes. 


Okay. Were you doing anything in particular 


7 inside the house? 


8 


9 


10 


A. 


Q. 


A. 


What I usually do every day. 


What's that? 


Dishes, wash clothes, clean up, whatever. I 


11 


(, 12 


13 


don't remember, you know, but working inside the house, 


yeah. 


14 


15 


Q. 


A. 


Q. 


16 this was? 


17 


18 


A. 


Q. 


19 retired? 


20 A. 


21 Q. 


22 A. 


23 Q. 


24 A. 


Okay. What was your husband doing? 


Probably watching television. 


Okay. Do you remember what day of the week 


I think it was during the week. 


And I didn't ask you this before but are you 


I am. 


Okay. Is your husband retired as well? 


Uh-huh. 


Yes? 


Yes. 
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Okay. What kind of work did you do before 


you retired? 


A. 


Q. 


A. 


I worked at Intermatic. 


What is that? 


It was in Spring Grove. I worked in 


6 production. 


7 


8 


9 


10 


11 


Q. 


A. 


Q. 


A. 


Q. 


What kind of company is that? 


They made lighting sets, timers. 


Is that like factory type work? 


It was factory, yeah. 


Okay. And what was your husband's kind of 


, 
12 job he did before he retired? 


13 


14 


A. 


Q. 


He was a carpenter. 


Okay. I didn't even ask this. William, how 


1 5 old is William? 


16 


17 year. 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


He was born in 1953. He will be 60 this 


Okay. Is he in good health? 


Huh? 


Is he in good health? 


He is on Social Security disability. 


For what kind of disability? 


For he got injured at work. 


What? 
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His back. 


Okay. So he is not able to be real active? 


No. He can"t lift up heavy things. 


That's what I am trying to understand. 


Yeah. 


Okay. Are you healthy? 


Yeah. I am all right. I am living. That's 


8 about it. 


9 


10 


11 


\ 12 
1 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Do you have any disabilities? 


No. I am not -- I am on Social Security 


but -- Okay. No. I am not. 


Q. All right. Let me just ask the question. Do 


you have any physical disabilities whatsoever? 


A. 


Q. 


I am okay. 


Okay. All right. The work that you were 


doing in the house, if you wanted to, would you have 


been able to just look out the window and see the work 


that Paul and Dave were doing or were they doing it at 


a spot where you really couldn't see them? 


A. 


Q. 


I couldn't see them. 


So even in the house had you looked out a 


certain part of the house, you wouldn't have been able 


to visualize them outside working; is that correct? 


A. Correct. 
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Okay. So in order to see what they are 


2 doing, you'd have to go outside and take a look? 


3 


4 


5 


6 


A. 


Q. 


A. 


Q. 


Yes. 


Right? 


Yes. 


And you didn't do that except for when you 


7 went to deliver water. That's the only time you went 


8 


9 


10 


11 


, 12 


13 


14 


15 


16 


17 


outside in the area where they were working, correct? 


A. Right and played with the dog twice. That 


was it. 


Q. Right but playing with the dog you weren't 


even paying attention to what you were doing, correct? 


A. Yeah. I was paying attention to the dog. 


No, I wasn't. 


Q. 


A. 


Q. 


Is that correct? 


Yes. That's correct. 


So the only time you would have been in the 


18 area to observe what they were doing is when you 


19 delivered the water? 


20 


21 


22 


23 


24 


A. 


Q. 


Right. 


And that's the time you remember telling me 


you don't remember seeing what they were doing; is 


that correct? 


A. No. I don't remember. 
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Is that correct? 


Correct. Correct. 


All right. Did your husband ever go outside 


4 while Dave and Paul were working? 


s A. I don't remember. 


6 


7 


8 


Q. 


A. 


Q. 


Okay. 


I don't remember. 


Did you ever talk to your husband about the 


9 incident with Paul? 


10 


11 


12 


13 


14 


A. 


Q. 


A. 


Q. 


A. 


You mean about this whole thing? 


Yes. 


Yes. 


Well, not -­


Oh. 


1 5 Q. Hold on. Not about what happened as a result 


16 of the incident, meaning the lawsuit and things like 


17 that. I am asking about did you ever talk to your 


18 husband about how the incident may have occurred? 


19 A. I probably -- Well, I wasn't there to see it 


20 so I couldn't really tell him how I thought it 


21 happened. 


22 


. 23 


24 


Q. 


A. 


Q. 


Well, did you ask him if he saw it or -­


He didn't see nothing, no . 


Okay. All right. When Paul came in, ran in 
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1 the house as you described from being injured --


2 


3 


4 


5 


A. 


Q. 


A. 


Q. 


Right. 


-- you offered him to wrap his arm? 


Yes. 


And then so how long was he in the house 


6 physically or did he just run in and run out with 


7 Dave? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. I have to say it might have been a minute. I 


ran immediately, got a clean towel, put it on his arm 


and they went to hospital. 


Q. 


it? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


forearm. 


Q. 


A. 


Did you visualize the injury? Did you see 


I could see the cut. 


That's what I am asking. 


Yes. I could see the cut. 


How long was the cut? 


Probably like this I would think. 


About six inches or so? 


Yeah. He -- probably like that on the 


Approximately six? 


Yeah. Maybe on his forearm. 


Q. And did you do anything to determine how deep 


the cut was? 







Dulberg  000488


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


A. 


Q. 


Page 53 


No. I got a towel and no, I didn't. 


Okay. All right. So although you know it's 


about six inches long, you don't know how deep it was; 


is that correct? 


A. No. I don't know. 


Q. Is that correct? 


A. Correct. 


Q. After wrapping it, and this is all within a 


minute, Paul runs out with Dave and Dave takes him to 


the hospital? 


A. Correct . 


Q. What hospital? 


A. McHenry. 


Q. NIMC? 


A. Yes. NIMC. 


Q. Do you know how long they were at the 


hospital? 


A. Well, I called -- I don't know. I don't 


know. I called the hospital to see. 


Q. What? 


A. I called probably after they got there. What 


does it take, 15 minutes to get there. Maybe a half 


, 23 hour or something I called after. 


24 Q. Just to find out the status? 
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Yeah. See how he was doing. 


Did you learn anything? 


Yes. 


What did they tell you? 


In the emergency room they told me that as 


far as they could -- their knowledge, he didn't have 


any damage done other than a superficial wound that 


they would clean up and stitch up and give him 


medication, you know, for pain and antibiotics for 


infection. 


Q. That's what the nurse people told you, the 


people attending in the ER? 


A. Uh-huh. 


Q. Yes? 


A. 


Q. 


Yes. 


Okay. And then did you -- Did Dave or Paul 


have a cell phone with them when they went to the 


hospital? 


A. I can't recollect for sure. 


Q. Does Dave have a cell phone? 


A. Yes, he does. 


Q. Did he have it at the time? 


A. I don't remember. 


Q. Okay. Did either of them -- Well, strike 







Dulberg  000490


1 
' ) 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Page 55 


that. 


After Dave and Paul went to the hospital 


right after the accident occurred, did you hear from 


either of them while they were at the hospital? 


A. No. When they came back, no. 


Q. Okay. It wasn't until they came back from 


the hospital? 


A. To my house. 


Q. Was that Dave or both Dave and Paul? 


A. Both Dave and Paul were at my house 


afterwards. 


Q. Do you know how long that was after the time 


they left to go to the hospital that they arrived back 


at your house? 


A. The length of time he was gone I am not quite 


sure. 


Q. What did you say? 


A. I am not quite sure. Maybe an hour and a 


half or something I mean by the time they did their job 


and 


Q. Okay. All right. So it's your understanding 


that Paul was injured, he runs into the house. Does 


Dave run into the house, too? 


A. He is right behind him. 
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So they both run into the house, right? Yes? 


2 Yes? 


3 A. Yes. 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q. You wrap the arm, then they run back out. 


They go to the hospital. They are at the hospital 


approximately, and I know you didn't time it, but 


approximately an hour and a half at the ER? 


A. Uh-huh. 


Q. 


A. 


Q. 


again? 


A. 


Q. 


And they come back to your house, correct? 


Correct. Yes. 


And then Paul and Dave come into the house 


Yeah. 


Okay. And do you sit down and talk to him or 


what happens? 


A. Well, Paul needed medication to have refilled 


and he didn't have any insurance and didn't have any 


money on him so I gave him $50 to go get the 


prescriptions refilled. 


Q. Okay. 


A. Not knowing how much they would cost but you 


22 know. 


23 Q. So as I understand it, Paul comes back to 


24 your house from the ER and says, hey, I need to refill 
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this prescription for pain medication and don't have 


any money and you give him $50? 


A. Yes. 


Q. Okay. So he asked -- Did he ask -- Hold on. 


Did he -- It looks like you want to talk. Did he ask 


you for the $50 or did you just offer it to him? 


A. I offered it to him. He didn't ask. 


Q. How long was Paul in the house when he 


returned from the ER until he left to get the 


prescription filled? 


A. They weren't there maybe a few minutes and 


they went to the drug store. 


Q. So Dave then took Paul in Paul's truck and 


went to the drug store to fill the prescription? 


A. Uh-huh. 


Q. And then when Dave returned, did he return 


alone or with Paul again? 


A. I believe he took Paul home. 


Q. 


A. 


Q. 


Right. 


And he could walk from Paul's house. 


Right. So it's your belief that Dave would 


22 have walked from Paul's house back to home and that's 


23 when he arrived home then? 


24 A. Right. 
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Was that within the hour? 


I don't know how long he was at Paul's house 


Q. Okay. But after Dave and Paul left in Paul's 


truck to go fill the prescription, Dave then returned 


next alone to the house, right? 


A. Back to my house. 


Q. 


A. 


Q. 


Yes. 


Yes, because he --


So it was your feeling that he probably 


dropped Paul after and left the truck at Paul's house? 


A. Yeah. It was his truck. Paul's truck. 


Q. 


A. 


Q. 


I understand. 


Okay. 


All right. Okay. Now, let's go back a 


little bit and let me ask a couple follow-up 


questions. When Paul ran into the house after the 


1 s accident, okay --


19 


20 


21 


22 


23 


24 


A. 


Q. 


Uh-huh. 


-- with the injury, did he say anything about 


how it happened? 


A. There wasn't time. No. 


Q. I understand there might not be time. I am 


just asking if. If they didn't you can just say they 
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No. 


Let me ask the question again because you 


4 didn't answer it directly. When Paul arrived into the 


5 house --


6 MR. BARCH: I know you are frustrated with the 


7 way she answers questions but I think she is trying 


8 her best. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


MR. MAST: There is no question she is trying her 


best. 


BY MR. MAST: 


Q. I'm not saying ¥OU are not trying your best. 


A. I'm sorry. I know. 


Q. You are doing fine actually. It's just 


actually when you do answer it kind of indirectly, I 


need to go back and I'm telling you why I need to go 


back. You are doing fine. There is no problem with 


what you are doing. I just need you to understand why 


I am asking the question again. 


So when Paul runs in the house after 


being injured for the first time, I think you said 


Dave followed, right? 


A. Uh-huh. 


Q. Yes? 
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Yes. 


You saw the injury, you wrapped it and then 


3 they left immediately to go to the hospital, right? 


4 


5 


A. 


Q. 


Yes. 


During the time after the accident before 


6 they left to go to the hospital, did Paul say anything 


7 about how the accident occurred? 


8 


9 


A. 


Q. 


No. 


Did Dave say anything how the accident 


10 occurred? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


So by the time Paul and Dave left to the 


hospital to the emergency room to treat Paul's injury, 


you did not know how it happened other than you 


assumed I am assuming you felt it was probably due to 


the chain saw, right? 


A. Yes. 


Q. But you didn't know that? 


A. No. 


Q. And they never -- either of them never told 


you how it happened, correct? Is that correct? 


A. Correct. 


Q. Okay. So they are at the hospital. You 


don't talk to them now until they arrive back at your 
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1 house after the ER, right? 


2 


3 


A. 


Q. 


Correct. 


And they are only there for a couple of 


4 minutes until they go fill the prescription for pain 


5 medication, right? 


6 A. Right. 


7 Q. And while they are there for a couple of 


8 minutes at your house before filling the pain 


9 prescription, does Dave or Paul tell you anything more 


10 about how the accident occurred? 


11 


,. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


A. 


Q. 


No. 


Okay. I am assuming you put the dots 


together and you felt it was because of the chain saw 


but nobody told you that, fair enough? 


A. Correct. Right. 


Q. 


A. 


Q. 


Is that correct? 


Yes. 


Okay. So by the time Dave now returns home 


alone after dropping Paul off, you have not yet heard 


from Dave or Paul at that point how the accident 


occurred; is that correct? 


A. Well, Dave would have had to come back to my 


23 house. 


24 Q. That's where I am starting this question. By 
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the time he returns to your house, by that time you 


still have not talked to either of them about how it 


happened, correct? 


A. No. 


Q. Is that correct? 


A. Correct. 


Q. Okay. So Dave returns to your house alone 


8 and we are probably talking now, what, in the evening 


9 hours? 


10 


11 


A. 


Q. 


Yeah. Early evening. 


Maybe 4:00 to 5:00, somewhere in that general 


12 area? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Right. Yes. A. 


Q. Okay. 4:00 to 5:00 p.m., Dave arrives home 


approximately and is there a conversation about what 


happened? 


A. I can't remember. 


Q. Okay. Any time the rest of that day does 


Dave make any statement about what happened? 


A. Can I say something? 


Q. Sure. If you want to. 


A. In the aspect of all this thing happening so 


fast, coming into the house, literally wrapping his arm 


and rushing him to the hospital because he was really 
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concerned, when they came back to the house, they were 


only there a few minutes also. I gave them the money. 


When David came back obviously he drove Paul home 


because it was his truck, he came back to my house 


because that's where his car was, he was all upset and 


everything. I don't remember that anything really was 


said, you know, that Paul -- you know, little bit about 


Paul, you know, as far as not how the accident 


happened, how he was doing, you know, and that they got 


the prescriptions and then he went home but he didn't 


ever at that point at that time on that day, so. 


Q. All you are saying then in summary is Dave 


13 never mentioned how the accident happened? 


14 


15 


A. 


Q. 


Not on that day. 


Hold on. You got to let me finish my 


16 question -- my statement. All you are saying is on 


17 the day of Paul's accident at no time did you hear 


18 from Dave or Paul for that matter how the accident 


19 occurred? 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


No. 


Is that correct? 


Correct. 


Okay. So even when Dave arrived back from 


24 dropping Paul off, he stayed, what, for a few minutes? 
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A. Yeah. He didn't stay long. I can't really 


remember, you know, but he probably did stay, you know. 


Q. Stayed for awhile? 


A. For a bit, yeah. 


Q. Did he ever go back and finish the work up? 


A. No. He went home. 


Q. So by the time Dave left for now home the day 


of Paul's accident, he still never told you what his 


version of the accident was; is that correct? 


A. No. 


Q. Is that correct? 


A. Correct. 


Q. Did you see Dave the following day? 


A. I can't remember but he must have come back 


because the branches. You know, this is a year and a 


half ago, no. 


Q. Listen, Carolyn, you don't have to tell me 


why. I have been doing this long enough. I know that 


memories aren't the best sometimes so you don't need 


to tell me why. My job, though, is to find out what 


you know. 


A. No, I don't. 


Q. So I have to go through this with you, okay? 


So let's just get through this. You are doing the 
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1 best you can. Let's just keep going. 


2 


3 


4 


5 


6 


Did you ever at any time after Paul's 


accident at your house ever talk to Dave about how it 


happened? 


A. 


Q. 


Yes. He did tell me. 


Okay. How many times have you talked to Dave 


7 where you heard Dave's version of it? Just once or 


8 more than once? 


9 


10 


11 


12 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


Maybe more than once. 


How many times? 


I don't know. Twice. 


Okay. When was the first time after the 


accident that you spoke to Dave about how it happened? 


The next day, days later, how soon after the accident? 


A. I don't remember. 


Q. Do you know if it was within days of the 


17 accident? 


18 


19 


A. 


Q. 


No. I don't remember. 


Okay. Was it within at least a month after 


20 the accident? 


21 


22 


23 


A. 


Q. 


A. 


24 it was. 


Yeah. Probably. 


Okay. And was it at your house? 


Or was it on the phone. I don't remember if 
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So it was either in person or on the phone? 


Right. 


Okay. Do you know if anybody else was a 


4 party to that conversation meaning overheard that 


5 conversation? 


6 


7 


A. 


Q. 


No. Just me. 


So Dave would have either called you or he 


8 would have been at your house and he would have told 


9 you this, right? 


10 


11 


, , 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


Right. Correct. 


Okay. What did he tell you? 


A. What happened. That he was out there with 


Paul, that Paul was helping him. David was using the 


chain saw and Paul was holding the branches and they 


had been cutting out there for awhile branches and 


everything seemed to be okay and then the one branch 


that when the accident happened that Paul was holding, 


Paul had repositioned his hand at the split second and 


moved his hand up on the branch because I guess it was 


flexing and he just instantly and then David was in the 


position, it only takes a second and that's how he 


ended up injuring his arm because Paul had moved his 


hand out of the position. 


Q. So Dave blamed Paul for the accident then? 
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If he didn't move his hand -- They had been 


cutting for an hour and everything was going fine until 


this one incident happened, yeah. 


Q. So the reason for the accident then according 


to Dave was because Paul was moving his hand and he 


didn't know he was moving his hand and he cut the hand 


or the arm with the chain saw, correct? 


A. Right. Right. 


Q. And, again, and if you don't know, that's 


fine but you don't know how long after the incident 


occurred that Dave first told you this, do you? 


A. 


upset. 


Q. 


A. 


Well, it wasn't that day because he was all 


I am just asking how long, if you know. 


I don't know. Maybe a couple weeks. I don't 


16 know or next week, the week after. 


17 Q. Okay. And you said maybe a couple times Dave 


18 had told you this, correct? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Uh-huh. 


Yes? 


Yes. 


When was the next time? 


Well, I don't know. He probably told -- I 


don't know. Maybe before -- Well, I think it was 
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probably before he got the letter from you in December, 


you know. Up to that point, you know, he just thought 


that things would not end up this way not knowing, you 


know, and then when he found out the way he knew it 


happened and he told me and he knew what Paul had said 


the way it happened, he was kind of upset. 


Q. Okay. But my question was: When is the next 


time you spoke to him? Hold on. You got to let me --


A. 


Q. 


I am thinking. 


My question is: When is the next time after 


11 this first time of one or two weeks after the accident 


12 when is the next time you heard Dave express his 


13 version of the accident? 


14 


15 


A. 


Q. 


Probably a couple months went by. 


Okay. And that was after he heard Paul's 


16 version of the incident or not? 


17 


18 


A. 


Q. 


I think so. Yeah. 


And Dave got mad after he heard Paul's 


19 version of the incident? 


20 


21 


22 


A. 


Q. 


A. 


He was kind of upset. 


Did he tell you why he was upset? 


For what's written -- because he figured if 


'> 23 Paul hadn't moved his arm forward to reposition on the 


24 branch David would have never cut him. 
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1 Is that what Dave said to you? 


Uh-huh. 


Yes? 


Yes. 
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2 


3 


4 


5 


Q. 


A. 


Q. 


A. 


Q. See, this is what I am trying to find out. I 


6 am trying to find out everything that Dave said 


7 describing the incident and his feelings versus Paul's 


8 version of the incident. That's what I am trying to 


9 find out. 


10 A. Right. 


11 Q • I don't want to know your version. I want to 


. 12 know what Dave said. 


13 


14 


A. 


Q. 


No. 


So Dave told you he is upset because he heard 


15 of Paul's version which is different from his version 


1 6 of the incident, correct? 


17 


18 


19 


20 


A. 


Q. 


A. 


Q. 


Uh-huh. 


Is that correct? 


Yes. 


Anything else that Dave discussed with you 


21 regarding how the incident occurred or his feelings 


22 regarding how Paul described the incident? 


23 A. No. I mean, no. He just -- What he had said 


24 what his version was and knowing what Paul had said. 
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Do you know what Paul's version is? Do you? 


Well, I don't know if I put my foot in my 


3 mouth now because 


4 MR. BARCH: I think he is asking you what you 


5 have heard about Paul's version. 


6 THE WITNESS: The version that I know is that 


7 Paul is saying that he was holding the branch and 


8 threw it down on the ground, that David had revved up 


9 the chain saw and came towards him to cut the branch 


10 that he didn't even have. He had already thrown the 


11 branch down on the ground. What would that make it 


12 seem like, David didn't even see his arm was there and 


13 that the branch 


14 BY MR. MAST: 


15 Q. Carolyn, I don't want to get into an argument 


16 about what happened, okay. That's not my purpose 


17 here. What I am trying to find out is who told you 


18 what, when and how. Okay. That's what I am trying to 


19 find out. What you think makes sense or what I think 


20 makes sense is not the topic today, okay. 


2 1 The version that you just described, 


22 whose version is that? 


23 A. That's what Paul had said in his -- one of 


24 his -- Paul had said. 
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A. 


kind of 


Q. 


A. 


Q. 
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In what? When did he tell you? 


No. To your -- you, to the lawyer or in some 


How do you know that? 


Because my lawyer told me. 


Okay. All right. Sorry. 


MR. BARCH: Here's the thing, let me just say 


this, Carolyn, if he is asking you questions which 


require you to relate what I have told you --


THE WITNESS: Yes. 


MR. BARCH: don't give that information. He 


is asking you about other people. Not about what you 


and I have talked about. 


BY MR. MAST: 


Q. All right. So let's go back. Okay. What I 


want to try to find out is this: I want to know 


everything Dave told you and everything Paul told you 


and everything anybody else might have told you other 


than your attorneys, okay? That's what I am trying to 


find out, three things. We have gone pretty far with 


regard to Dave so I am going to follow that up by 


saying: Have you told me everything that Dave has 


told you concerning the accident or Paul's injuries? 


A. Yes. 
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Is there anything else you want to add to 


2 that other than what you have already told me? 


3 A. No. 


4 


5 


6 


Q. 


A. 


Q. 


Regarding Dave now. Is that it? 


Yes. 


Okay. So Dave has never told you more about 


7 what he thinks as far as Paul's injuries, nothing 


8 more? You have never told me anything about that. 


9 A. 


10 injuries? 


Q. 


A. 


You mean if David knew the extent of Paul's 


Yes. Has he discussed that with you at all? 


He only knew, too, the day of when it 


11 


12 


13 happened what I had told him what I learned from the --


14 


15 


16 


17 


Q. 


A. 


Q. 


A. 


ER? 


-- from the hospital, from the ER. 


That's all Dave knows? 


That's all he knew until all this started to 


1s unroll, right. 


19 Q. Right. So you have told me now everything 


20 that Dave has ever told you regarding the incident and 


21 how it occurred and medically how Paul was injured 


22 from it, correct? 


. , 23 


24 


A. 


Q. 


Yes. 


Okay. And there are only two times that Dave 
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1 really discussed the specifics of how it happened and 


2 both times he told you that Paul was shifting his 


3 hands when he was lifting this chain saw up and caught 


4 Paul on the arm, correct? 


5 A. Correct. 


6 Q. Okay. Dave never accepted responsibility for 


7 this accident then in your view, correct? He did not 


8 believe he was responsible for it; is that correct? 


9 Correct. 


10 


A. 


Q. Okay. And he never accepted responsibility 


11 for it to you as far as you knew, correct? 


. 12 


13 


A. 


Q. 


Correct. 


Okay. How many times now have you talked to 


14 Paul about the incident after his accident? 


15 A. I have never talked to Paul. The only time I 


16 talked to Paul was after it happened a few days and I 


17 went by to see how he was feeling and when he was going 


18 to get his stitches out and I maybe talked to him on 


19 the phone maybe once. 


20 Q. All right. Well, see, this is my confusion. 


21 I asked you how many times you talked to Paul since 


22 the accident about this and you said I never had and 


2 3 you mentioned two times. 


24 A. Well --
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Stop. Stop. So we got to go through those, 


okay? So it's your testimony that you only spoke to 


3 Paul twice after this accident? 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Yes. Twice. 


Right? 


Right. 


Not any other times than two times, right? 


Just twice. 


Q. Okay. Before the accident, let's say a year 


before the accident, how many times did you talk to 


Paul? 


A. 


Q. 


I don't know. A few times. 


Okay. So talking to him twice after the 


accident, is that within a year of the accident, after 


the accident? 


A. The time span which I did talk to him was 


probably when it happened into the late part of the 


year. Well, no. It was probably when I first talked 


to him 


Q. 


A. 


You are not listening to the question. 


I know. I am going off the edge again. 


MR. BARCH: He is talking about a different 


timeframe than you are. 
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1 BY MR. MAST: 


2 Q. From the day of Paul's accident during the 


3 time that you talked to him these two occasions about 


4 the accident, how much time elapsed? Just --


5 


6 


A. 


Q. 


A couple weeks only. 


Okay. So the two times -- the two times you 


7 talked to Paul about his accident with the chain saw 


8 was within a couple of weeks of his accident, yes? 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


July 


2011 


A. 


Q. 


Right. Correct. 


And that would have been sometime still in 


of 2011, right? 


A. 


Q. 


A. 


Q. 


until 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Uh-huh. 


Yes? 


Yes. 


And you have not talked to 


today, correct? 


I did in September. 


So there is another time? 


He came by my house. 


September of what? 


2011, that year. 


Paul since July, 


So there is three times you talked to Paul? 


Uh-huh. 


Yes? 
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Yes. 1 


2 


A. 


Q. So since September of 2011, have you talked 


3 to Paul until today? 


No. 4 


5 


6 


7 


8 


9 


A. 


Q. From the time of Paul's accident until today 


10 


11 


12 


you have talked to him only three times? 


A. Correct. Yes. 


Q. Have they all been in person? 


A. Two are in person. 


Q. One was on the phone? 


A. One was on the phone that I remember. 


Q. Okay. All right. So let's start with the 


13 first time you talked to Paul after his accident about 


14 the incident, okay? 


15 


16 


17 


A. 


Q. 


A. 


Uh-huh. 


You say that was a couple weeks later? 


It was probably -- It's before he had 


18 stitches out even so it was within a week. 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Okay. 


When I had seen him in person. 


And was it at your house or where? 


At his house. 


You visited him? 


Uh-huh. 
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Q. 
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Yes? 


Yes. 


And how long were you at his house? 


I don't know. 


Couple minutes? 


Maybe. I don't know. I was visiting maybe 


Q. Okay. And how much time did you spend of 


that hour talking about the incident? 


A. 


Q, 


A. 


I only asked him how he was doing. 


Okay. And what did he say? 


He says that he seems he is doing okay but of 


course it hurts and I says, well, I can understand 


that, you know, and that was about it. He didn't go on 


15 and elaborate anything. 


16 Q. Okay. At any time during that first visit 


17 with him, within a week of the incident, was it ever 


18 discussed how the accident occurred? 


19 


20 


21 


22 


, 23 


24 


A. 


Q. 


No. 


Okay. And other than him saying, okay, it 


still hurts, did you ever talk more about his injury? 


A. 


the phone. 


Q. 


No. Other than that one time I called him on 


No. No. I am just talking about --
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No. No. 


You met with him -­


No. 
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4 Q. When you met with him a week after the 


5 accident and visited for about an hour at his house, 


6 the only thing you talked about regarding his injury 


7 was, okay, it still hurts. That's all he said? 


8 A. Right. Correct. 


9 Q. So the rest of that visit was unrelated to 


10 this incident or his injury, correct? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Correct. 


It was just being friendly talk? 


Uh-huh. 


Yes? 


Yes. 


Okay. Who was present during that visit? 


His mother. 


Was she -- Was she able to hear the words 


that were exchanged between you two? 


A. She was sitting right next to me. 


Q. Okay. Anybody else present? 


A. I don't remember. I think she was just home. 


Q. Did Paul ever suggest at any time since his 


accident that he was wanting you or Dave or anybody to 
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say something in order so that he can get a lot of 


2 money in the case? Did he ever say anything like that 


3 


4 


5 


6 


to you? 


A. 


Q. 


A. 


To me, no. 


Did he say it to somebody else? 


You mean so he could -- Well, you can say 


7 it's hearsay again. How can I prove it? Paul had said 


8 something to David. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q. And Dave told you that? 


A. David told me that. 


Q. So I understand that. I know that already 


but you didn't hear Paul say that. You heard Dave 


tell you that he said that? 


A. Right. 


Q. You knew they were -- Hold on. You are 


not -- you did not -- Let me say the question again. 


You have not heard Paul at any time say anything like 


that, correct? 


A. 


Q. 


Correct. 


You have not heard Paul ever say since his 


accident that he wanted to try and make money, he 


wanted to try to stay off of work, he wanted to try to 


get people to help him get the money or anything like 


that? You never heard any of those conversations from 
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Paul, have you? 


No. A. 


Q. Okay. You heard them indirectly from Dave to 


you, correct? 


A. Right. 


6 Q. Okay. So you are not a witness to what 


7 anything Paul said regarding those issues of trying to 


8 make money or trying to not have to work the rest of 


9 his life or any of those kind of things, you never 


10 heard any of those things from Paul, did you? 


11 A. No. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q. Okay. And the only person you have heard 


that from is from Dave, correct? 


A. Right. 


Q. All right. Wherein Dave said, hey, Paul told 


me he wants me to say this to try to get him more 


money, something like that? 


A. Uh-huh. 


Q. 


A. 


Q. 


Right? 


Right. 


Did you ever report that to anybody that Paul 


22 said that? 


23 


24 


A. 


Q. 


I don't know if I mentioned it to Ron or not. 


Your attorney? 
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A. Yeah. My attorney . 


Q. Okay. Did you ever mention it to anybody 


else? 


A. Well, if I mentioned it to my husband, he 


probably won"t remember anything. 


Q. Okay. Anybody else? 


A. No. 


Q. Okay. All right. So far we talked about 


that one visit, the first visit, with Paul after the 


accident about a week later, you had an hour over at 


his house and there wasn't a lot discussed about the 


accident, correct? 


A. No. 


Q. Correct? 


A. Correct. 


Q. Okay. The second time you met with him it 


was again in person? 


A. Yes. It was in the end of September of 2011. 


Q. No. I thought you met with him two times, 


though. 


A. Yes. When he -- you wrote down three times 


in that year. It was three times. 


Q. We are on the second time. September was the 


third time. 
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A. Okay. It was on the phone. 


Q. Let's go back because now we are all unclear 


again because of that. 


The first time you spoke to Paul after 


the accident was when you visited in his home about a 


week later for that hour for that visit, right? 


A. Correct. 


Q. The second time was on the phone call? 


A. Yes. 


Q. How long after that first visit with him was 


that phone call? 


A. Not long. I can't say. 


Q. A day, a week, a month, a year? 


A. I don't know. Maybe two weeks. 


Q. Okay. And that was a telephone call did you 


make to him or he made to you? 


A. I called him. 


Q. Why did you call him? 


A. Just to see how he was doing. How -- He had 


his stitches out, you know. 


Q. 


A. 


So what was said? 


Well, he says the stitches are out and he 


23 seems he is doing okay and left it at that. 


24 Q. Did he say he is recovered? 
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No. I can't No. No. 


Did you know if he still had problems with 


3 the injury or not or you don't know? 


4 


5 


A. 


Q. 


6 phone? 


7 


8 


A. 


Q. 


I don't know. 


Okay. How long was that conversation on the 


Probably a few minutes only. 


Did Paul ever discuss the specifics of how 


9 his chain saw accident occurred? 


10 


11 


A. 


Q • 


No. Not to me, no. 


Did he tell you what he thinks Dave did wrong 


. 12 in that accident or causing his injury or anything 


13 like that? 


14 


15 


A. 


Q. 


No. 


Did he ever suggest that he wants to try to 


16 make money out of this case in that conversation? 


17 


18 


19 


20 


21 


A. 


Q. 


that? 


A. 


Q. 


No. 


Or any other conversation did he ever suggest 


No. 


Okay. Did he ever ask you for your insurance 


22 information? 


23 


24 


A. 


Q. 


I offered it to him. 


When? 
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A. Right after the accident happened. 


Q. You mean while he was still on the way to the 


ER or that week later? 


A. No. After the fact. Yeah. Maybe after a 


week. After a week later. 


Q. I am trying to find out when. 


A. A week later. 


Q. When you went to his house? 


A. Possibly. I gave him -- yes. 


Q. Wait. 


A. I can't remember. 


Q. Hold on. We are talking about the times you 


13 spoke to Paul and there was only three times. It's 


14 got to be the first time, the second time or the third 


15 time that you offered your insurance information to 


16 him. 


17 A. It must have been when I went over to the 


18 house then because I remember writing stuff down. 


19 


20 


21 


Q. 


A. 


Q. 


The first time? 


The first time. 


Okay. So during that hour conversation with 


22 Paul at his house, you said, here, I will give you my 


23 insurance information, right? 


24 A. Right. 
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Q. 


A. 


Q. 


Did he thank you for it? 


I guess. Yeah. 


Was he polite? 


A. He was polite, yes. 
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Q. Was he trying to make more out of the case 


than you thought? 


A. No. 


Q. Did Paul ever make you feel uncomfortable in 


the way he described his accident or what his injuries 


were? 


MR. BARCH: I object. She said he didn't 


12 describe it to her. 


13 BY MR. MAST: 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q. Well, in any way that he described his 


injuries or the accident did he ever make you feel 


uncomfortable like he was trying to make more out of 


it than he should? 


A. No. 


Q. Okay. So we talked about your first visit 


with him at his house for an hour. We talked two 


weeks later the telephone call for a few minutes and 


all he said was he is doing okay and that was about 


all that was discussed, right? 


A. Right. 
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Then the third and final conversation you had 


4 with Paul was in person, correct? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


present? 


Yes. 


September, 2011? 


Uh-huh. 


Yes? 


Yes. 


And where was that? 


At my house. 


So he came over to your house? 


Yes. 


Was he alone? 


Yes. 


Was anyone else other than you and him 


A. Just me and him. 


Q. Okay. And how long was that conversation? 


A. Well, he wasn't there too long. He was 


taking a tiller off the back of his truck by himself 


that's two and a half feet off the ground. 


Q. Off the back like a pickup truck? 


A. Yeah. The vehicle that Mike came in here. I 
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6 


don't know what you would call it. It's like a 


suburban and he had a flatbed on the back of it 


attached. 


He had a trailer on it? 


Yes. A flatbed. 


Page 87 


Q. 


A. 


Q. And the tiller was it one of those garden 


7 tillers? 


8 


9 


10 


11 


A. 


Q. 


No. It was a big tiller. 


Well 


A. It's not a Mantis. A Mantis is a little tiny 


thing. This is a full size tiller, probably about this 


12 wide. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Three feet wide? 


Yes. 


Does it have wheels? 


Wheels? You mean --


Does it have wheels to roll it on? 


Yeah. When you have to till, you got to have 


wheels. Okay. It got wheels on it. It's a tiller, 


yeah. 


Q. 


A. 


Q. 


A. 


All right. Do you know how much it weighs? 


I asked him if he needed help. 


That's not what my question was. 


No. I don't know. It probably weighed, 
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what, 200 pounds at least. 


Q. Okay. Had you ever lifted it or moved it 


around yourself? 


A. No. 


Q. 


A. 


Q. 


A. 


Who was going to use it? 


Paul used it at his house to till his garden. 


Who was going to use it at your house? 


He brought it back to my house so David could 


9 pick it up and bring it back to his house. 


10 


11 


. 12 


13 


14 


Q. 


A. 


Q. 


A. 


Q. 


So Dave was going to use it? 


It was his. 


It was Dave's tiller? 


It's Dave's tiller. 


So apparently Dave had let Paul use it before 


15 the accident, right? 


16 A. No. It was after the accident. He had a big 


17 garden. It was time to till the garden --


18 Q. You are not letting me take you through this 


19 


20 


21 


22 


. 23 


because I got to ask the question before you are 


answering me otherwise your answer doesn't mean 


anything. 


A. I know. Okay . 


Q. Do you know when Dave first lent this tiller 


24 to Paul? 
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A. Probably the beginning of September I'd say. 


Q. Do you know that for sure? 


A. I am only basing it on the fact that the 


garden was done and he wanted to till up his garden. 


Q. Who is "he"? 


A. Paul wanted to till up his garden and he 


asked David if he could use his big tiller. 


Q. Do you know when Dave asked or when Paul 


asked Dave to use the big tiller? 


A. Beginning of September maybe. 


Q. Why? Were you there when Paul asked Dave 


that? How do you know that? 


A. He brought the tiller back from his house the 


day 


Q. Paul did? 


A. -- that David had borrowed him. 


Q. I need names so I know who you are talking 


about. 


A. David's tiller he borrowed to Paul to till up 


his garden. 


Q. This is my question: Do you know when Paul 


borrowed the tiller? 


A. In the beginning of September. 


Q. How do you know that? 
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Because David said that Paul had the tiller. 


Okay. That's what I am trying to find out. 


Okay. All right. 


Q. So your -- the basis for what -- your 


thinking that Paul used the tiller beginning in 


September of 2011 was what Dave told you, right? You 


didn't have direct knowledge of that. You just knew 


it from Dave, right? 


A. Right. I just knew that Paul had it. Right. 


Q. 


A. 


Okay. 


Yes. 


MR. BARCH: Just, Carolyn, you don't have to feel 


bad if you don't know when he got it or how he got it. 


It's okay. 


MR. MAST: It's not a big deal. I am just trying 


1 5 to find out. 


17 


18 


THE WITNESS: Okay. So probably. Yeah. 


MR. MAST: I am just trying to find information 
19 out. 


20 BY MR. MAST: 


21 


22 


, 23 


24 


Q. Okay. All right. So what you are saying is 


sometime in September Dave said Paul is borrowing my 


tiller, is that what you are saying? 


A. Right. 
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Q. Okay. When Paul began to use it, you don't 


know, right? 


A. No. 


Q. You don't know who was using it over at 


Paul's house? 


A. No. 


Q. You never saw Paul use it, did you? 


A. No. No. 


Q. So who used the tiller over at Paul's house 


you'don't know? 


A. No, I don't. 


Q. Okay. But Paul brought it back to your house 


to return to Dave, correct? 


A. Yes. 


Q. And that was in September, 2011? 


A. Correct. 


Q. Okay. And how long was Paul at your house 


that day? 


A. I don't know. Not long. A few minutes 


maybe. 


Q. What's that mean, a few minutes? 


A. Okay. 15 minutes he was there. 


Q. Was he inside your house or just outside? 


A. He was outside. 
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During the 15 minutes he was at your house, 


were you with him that entire time? 


A. 


Q. 


A. 


Yes. 


Was anybody with him at that time? 


No. 


Q. So just you and him again? 


A. Right. 


Q. Okay. And that visit was meant only for Paul 


to drop off the tiller? 


A. Correct. 


Q. Okay. Did you and Paul engage in any 


conversation about the chain saw accident, how it 


occurred or his injuries as a result of that? 


A. No. 


Q. Okay. So the only conversation that you had 


with him pertained to returning the tiller? 


A. 


Q. 


Yes. 


Okay. And what was said then regarding that 


19 issue? 


20 


21 


22 


23 


24 


A. I just said that tiller looks awfully big and 


it's pretty heavy. I says would you like me to help 


you take it down and my husband I believe was not home 


at the time so I was there and he says no. It's okay. 


I can do it. 
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Okay. Were you there when he took it down? 


Yes. 


Okay. How high was the trailer off the 


ground? About a foot and a half, foot maybe? 


A. About two feet maybe. 


Q. About two feet? 


A. Yeah. 


Q. Okay. And is there a ramp off of the trailer 


9 or does he have to roll it off or how does he get it 


10 off? 


11 


12 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


A. 


Q. 


There was no ramp. 


Okay. 


It was just the flatbed, you know. 


So how did he get it off then? 


He picked it up. 


Okay. He picked the whole tiller up with 


17 both arms? 


18 


19 


20 


21 


22 


23 


24 


A. He picked it up, yeah. How else do you pick 


up 200 some --


Q. Listen, Carolyn, I am just trying to find 


out. I am not going to assume anything so don"t get 


upset with this but I have to go through the steps of 


what happened, okay? 


A. Uh-huh. 
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Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


You watched him pick up the tiller? 


Uh-huh. 


Yes? 


Yes. 


I need a yes or no, okay? 


Yes. 
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Did you watch him pick it up with both arms? 


Yes. 


Okay. Did he wrap his arms around the engine 


and the wheels or just around the top handlebars? 


A. Like that. Around the engine and the top so 


he could get it down. 


Q. Okay. Was the engine of the tiller up by the 


edge, the rear edge of the trailer when he picked it 


up or was it in the middle of the trailer? Where was 


it? 


A. 


Q. 


It was towards the back. 


Did he pick it up from standing on the ground 


or from standing on the trailer? 


A. I think he was on the ground and because it 


was towards the edge so he was on the ground where he 


could, you know, grab on to it. 


Q. So as I understand from you, the tiller is at 


the end of or the back of the trailer which is an open 
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ended trailer, right? 


A. Correct. 


Q. Paul takes his arms and wraps it around from 


standing on the ground? 


A. Right. 


Q. Which is a foot or two feet lower than that? 


A. Right. 


Q. Correct? 


A. 


Q. 


Right. 


Wraps his arms around the engine and the 


wheels, that whole compartment, picks it --


MR. BARCH: I think she said he grabbed the 


handle and then the engine at the same time. 


MR. MAST: Did he? 


MR. BARCH: She reached like that. 


THE WITNESS: He put his hand here and here so 


he'd have leverage to put the thing down on the 


ground. 


BY MR. MAST: 


Q. Here and here, I don't know what that means. 


Hold on. I need to follow this up with a question, 


okay? 


Where was Paul's left hand or arm with 


regard to the tiller when he picked it up? Was it on 
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Or don't you know? 
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A. 


Q. 


A. I don't know. I know he had to use both 


6 hands to take it down. 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q. Okay. Where was his right arm when he picked 


up the tiller, on what part of the tiller? 


A. 


Q. 


A. 


Q. 


Towards the heavier part. 


His right arm. 


Where the engine is at, you know. 


Okay. You don't know where his left arm was 


but his right arm was by the heavier part of the 


engine? 


A. Yes because, let's see, if I was standing in 


my driveway, yeah, and his back was that way, his right 


arm was here and the other arm would have been up. 


Q. 


A. 


Up where, on what? 


Well, towards the handle part of the tiller. 


2 0 It was like a bar. 


21 Q. When you were looking at this, were you 


22 watching him do it? 


23 


24 


A. 


Q. 


Yes. 


What part of his body was facing you when he 
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1 was doing this? 


2 A. His face was facing me. He was facing -- I 


3 was looking like I am looking at you. 


4 Q. Right. 


5 A. Okay. And --


6 Q. So let me stop you. So he had his pickup 


7 


8 


9 


truck with him, right? 


A. Uh-huh. 


Q. 


A. 


Q. 


Yes? I need a yes or a no. 


Yes. 10 


11 The trailer was on the back of the pickup 


, 
12 truck and he pulled into your driveway, right? 


13 A. Right. 


14 


15 


16 


17 


18 


19 


20 


Q. And you are in the front of the house looking 


toward him, right? 


A. 


Q. 


Yes. 


So if he is at the back of the trailer, you 


are saying he'd be facing you, right? 


A. Right. 


Q. Okay. And then he'd have his left arm up 


21 somewhere maybe by the handles and his right arm 


22 surrounded the engine of the tiller, right? 


23 A. Right. 


24 Q. And then did he just pick it up? 
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A. Yeah. He picked it up and put it on the 


ground. 


Q. Okay. How high off of the bottom of the open 


trailer did he pick the tiller up? 


A. I am not quite sure. 


Q. Okay. Then did he just shift himself around 


and let it straight down after he moved over from 


above the trailer? 


A. No. He didn't -- He lifted it off and put it 


on the ground. 


Q. That's what I am saying. 


A. Yeah. 


Q. When he lifted it up, did he back up ten 


feet? Did he just turn around and twist himself and 


drop it next to him? How did he drop it to the 


ground? 


A. I don't remember the exact procedure. 


Q. Okay. Okay. But after he picked it up and 


moved away from the trailer, he put it back on the 


ground then, right? 


A. Right. 


Q. Okay. And then what did he do with it? 


A. And then we put it in the garage. 


Q. "We put it," who put it? 
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I think he pushed it into the garage for me. 


On its wheels? 


Yeah. On the wheels. 


4 Q. Did it have rubber wheels, plastic wheels? 
5 What kind of wheels did it have? 


6 


7 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


It has rubber wheels on it I believe. 


And who has that tiller today? 


David. 


Okay. Again, that visit in September, 2011 


where Paul was dropping off the tiller never included 


any conversation about the chain saw accident or his 


·. 12 injuries, correct? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


No. No. 


Is that correct? 


Yes. Uh-huh. 


So you have now told me everything, every 


communication and every visit that you have had with 


Paul since his accident, correct? 


A. 


Q. 


Right. Correct. 


At no time then did Paul ever describe for 


you how the specifics of the accident occurred; is 


that correct? 


A. 


Q. 


Correct. 


Okay. Okay. And how long have you known 
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A. 


Q. 


Ever since he was in high school. 


So for over ten years? 
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4 A. Ten years. Paul is 45 and I have known him 


5 ever since he was probably 18 or 17. 


6 Q. So over 20 years then. Have you always known 


7 him to be a trustworthy, credible person? 


8 A. Yeah. As far as I know, yes. 


9 Q. Do you today -- And I know the lawsuit is 


10 here so I understand. That's fine. And you are kind 


11 of a defendant in the lawsuit so I get that but if you 


12 put the lawsuit aside, do you still consider him a 


13 friend or are you thinking of him in more negative 


14 terms now because of all of this? 


15 


16 


A. 


Q. 


Negative. 


Why do you think of him in negative terms 


17 other than the fact that you are named in a lawsuit? 


1a What's the reason? 


19 


20 


21 


22 


A. Because, I mean, it happened as a bad 


accident of course and you know 


Q. Wait. It happened -- What? 


A. It happened as a bad accident but when I 


23 heard from the ER on how the injuries went and then as 


24 time went on, many months went by, it wasn't until 
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December we knew that Paul had gotten your services 


that there was anything that would come to this 


recourse and he never said anything to me about the 


accident either thinking that his arm, you know, might 


just -- you know, thank God it was okay and then all of 


this came out, so. 


Q. I mean, you are not a doctor and I am not a 


8 doctor --


9 


10 


A. 


Q. 


No. 


-- and I guess we have to defer to what they 


11 think. 


12 


13 


14 


15 


16 


17 


18 


A. 


Q. 


Uh-huh. 


What you are basically saying is you thought 


it was just a relatively small injury, right? 


A. 


Q. 


A. 


Q. 


What about EKGs? 


Again, I am not going to get into the -­


Medical. Forget that. 


-- into the medical. All I am asking you 


19 is -- My question is: Why are you now kind of feeling 


20 negative toward Paul today? What is the issue? Is it 


21 


22 


23 


24 


because you thought this wasn't much of an injury or 


you just don't think Dave did anything wrong or what? 


What is the reason? 


A. Well, usually I have had those tests done. 
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Listen, I don't want to get into all that. 


It's because of the testing that he had done 


it proved that he didn't have any nerve damage done at 


one point and then along the way it all happened and 


then he 


Q. So your negative feelings toward Paul today 


is because you think that the medical treatment that 


he is getting isn't related to this accident but he 


thinks it is. Is that what you are saying? 


A. I am saying that his EKG that he had done to 


prove nerve damage didn't show positive, so. 


Q. That's up to his doctors to talk about. 


A. Oh, I see. Okay. 


Q. That's not him. He is not a doctor. He is 


not going to testify to his EKG. You know --


A. Okay. Fine. 


Q. He doesn't know 


MR. BARCH: Carolyn, slow down. Answer the 


question. He wants to know why you view him 


negatively. Is it just because of the lawsuit and his 


claimed injuries or is there something more? 


THE WITNESS: It's just the claim from the 


lawsuit. 
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1 BY MR. MAST: 


2 Q. The injuries? 


3 A. Yes. 


4 Q. The injuries issue, right? 


5 


6 


7 


8 


9 


10 


11 


12 


A. Right. 


MR. MAST: Okay. I don't have any more. 


MR. ACCARDO: I got nothing. 


THE WITNESS: He probably had enough of me 


already probably. Good thing I ran out of water. 


MR. BARCH: Hold on one second. 


MR. MAST: How do you feel about me, negatively? 


THE WITNESS: I don't feel negatively about any 


13 of you guys. I am just glad I am not a lawyer, I am 


14 


15 


16 


17 


18 


not a doctor, I am not a police officer. 


MR. BARCH: Let's not talk about things that are 


not associated with the deposition on the record at 


least. 


THE WITNESS: Okay. 


19 EXAMINATION 


20 BY MR. BARCH: 


21 Q. With respect to the tree branches, the size 


22 of the trees, the size of the branches that were being 


23 


24 


cut, those were all estimates that you gave, correct? 


A. They were, yes. 
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Q. You didn't go out there and measure any of 


this stuff? 


A. No. 


Q. Okay. And with respect to David using the 


chain saw that day that Paul was injured or the day he 


cut the apple tree up or the day he cut up the 


branches from that larger tree, did you feel that you 


had any skill that you could give to him? Did you 


feel you could teach him anything about the use of 


chain saws because you had never used one? 


A. 


Q. 


No. 


Did you at any point see anything in 


13 connection with David's use of a chain saw that was a 


14 concern for you based upon what you did know, if 


1 5 anything, about using chain saws? 


16 


17 


A. 


Q. 


No. 


Was there anything about the way David was 


18 using a chain saw that you suspected was dangerous? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


Did you feel like -- Knowing that Paul was 


out there that day, knowing that David was out there 


the day he, Paul, was hurt, did you believe there was 


any -- did you feel compelled to tell them that they 


could be hurt by a moving chain blade? 







Dulberg  000540


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A. 
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No. 


Did you think that -- did you believe that 


was something obvious? 


A. Right. 


MR. BARCH: That's all I have. 


MR. MAST: Okay. 


MR. BARCH: We are going to probably reserve 


signature on this one. 


(FURTHER DEPONENT SAITH NOT.) 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


) 
) 
) 


) 
) No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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I, CAROLYN McGUIRE, being first duly sworn, on 


oath say that I am the deponent in the aforesaid 


deposition taken on March 20, 2013; that I have read 


the foregoing transcript of my deposition, and affix 


my signature to same. 


CAROLYN McGUIRE 


19 Subscribed and sworn to 


20 


21 


22 


23 


24 


before me this 
of 


Notary Public 


day 
, 2013 
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C E R T I F I C A T E 


I, Paula Ann Erickson, Certified Professional 


Reporter, Registered Professional Reporter and Notary 


Public, do hereby certify: 


That the witness in the foregoing deposition 


named was present at the time and place therein 


specified; 


12 That the said proceeding was taken before me 


13 as a Notary Public at the same time and place and was 


14 taken down in shorthand writing by me; 


15 


16 


17 


18 


19 


20 


21 


22 


· 23 


24 


That this transcript is a true and accurate 


transcript of my shorthand notes so taken, to the best 


of my ability. 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


Eri~ 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


q-~ay 


M{)_.l , 2013. 
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STATE OF ILLINOIS 


COUNTY OF McHENRY 
ss. 


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 
JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually,) 
and as Agent of CAROLINE ) 
McGUIRE and BILL McGUIRE; ) 
and CAROLINE McGUIRE and ) 
BILL McGUIRE, Individually,) 


) 
Defendants. ) 


The deposition of DAVID A. GAGNON taken before 


Margaret Maggie Orton 1 Certified Shorthand Reporter 


and Registered Professional Reporter, taken pursuaLt 


to the provisions of the Illinois Code of Civil 


Procedure and the Rules of the Supreme Court thereof 


pertaining to the taking of depositions for the 


purpose of discovery at 3421 West Elm Street, McHe~ry, 


Illinois, commencing at 1:12 p.m. on February 4, 2Cl3. 
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(Witness sworn. ) 


MR. MAST: All right. This is the discovery 


deposition of David Gagnon taken pursuant to notice in 


accordance with the applicable rules. 


WHEREUPON: 


DAVID A. GAGNON, 


called as a witness herein, having been first duly 


sworn, was examined and testified as follows: 


EXAMINATION 


BY MR. MAST: 


Q Mr. Gagnon, I'm Hans Mast. I represent Paul 


Dulberg. I'm going to ask you some questions 


regarding this chain saw incident. Start out with 


some background information. I just want to make 


sure And I imagine you've never given a deposition 


before; is that correct? 


A I have on my own behalf. I was in a car 


accident several years back. 


Q Okay. So you know the process? 


A Fairly well, yeah. 


Q Okay. So really the process is simple. 


Questions and then you answer the questions and we go 


back and forth until we're done, okay? 


A Okay. 
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Q I want to make sure, though, that your 


answers are responsive to my questions. So if you 


don't understand the question, let me know. Otherwise 


if you answer it, we"re all going to assume that you 


understood the question, okay? 


A I understand. 


Q Okay. Let's see what else. You"re aware 


obviously of Paul's accident that this case is all 


about that happened, I think, at your parents' house 


during some chain saw work at their house? You're 


11 aware of that? 


12 


13 


14 


15 


16 


17 


18 


19 


A 


Q 


Yes, I'm aware of that. 


Okay. And I believe, and you can correct me 


if I'm wrong on anything obviously, but I believe it 


happened June 28th, 2011? Does that --


A Yes. 


Q 


A 


Q 


-- sound right? 


Yes, that sounds correct. 


Okay. Do you remember what day of the week 


20 that was? 


21 


22 


23 


24 


No, I do not. A 


Q 


A 


Was it Saturday or Sunday? 


No, it was not. It was during the week, I'm 


quite sure. 
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Okay. I'd like to start now and go through 


2 some background information. So why don't we start 


3 with this: What's your date of birth? 


4 


5 


6 


7 


8 


9 life. 


10 


11 


12 


13 


14 


15 


16 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


17 formal 


18 


19 


20 


21 


A 


Q 


A 


Q 


4-3-67. 


And that makes you how old today? 


I am 45. 


Are you employed today? 


I am self-employed as I have been my entire 


What are you self-employed in doing? 


I do auto restorations and collision repair. 


Do you do that under your own name? 


I do that under the name of Dave's Auto Body. 


At home? 


Yes. 


Is that an incorporation or some type of 


No. 


-- organization? 


No. No. 


Okay. How long have you been doing auto 


22 


23 


restoration and collision repair under Dave's Auto 


Body, under that name? 


24 A Probably 20 years. 
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Has it always been full-time? Q 


A I would have liked it to have been. As work 


comes, I work on that; otherwise, I fill the Void with 


other things that I can perform. 


Q All right. Have you had to fill the void 


with other things in the last ten years? 


A Yes, and I have been employed with other 


people in between. 


Q Okay. So we'll get to that in a minute, 


then, okay? 


A Okay. 


Q 


A 


Q 


What is your current address? 


39010 90th Place, Genoa City, Wisconsin. 


So that's right over the border here to the 


15 north? 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Yeah. 53128 is the zip. 


Who do you live with there? 


My wife. 


What's her name? 


Pamela. 


Anybody else live at that address? 


No. 


Do you have any children? 


No, I do not. 
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And your Social Security number? 


In full? 


Yes. 


MR. CALLAHAN: Can we do this off the record 


MR. MAST: We can do it off the record. 


BY MR. MAST: 


Page 8 


6 


7 


8 


9 


Q Let's say on the record, what are the last 


10 


11 


12 


13 


14 


four 


now. 


digits? 


A 2535. 


Q 2535? 


A Yes. 


MR. MAST: Okay. Give it to us off the record 


1 5 (Discussion off the record.) 


16 BY MR. MAST: 


17 


18 


19 


Q Did you give us your --


MR. CALLAHAN: Back on the record? 


MR. MAST: Back on the record. 


20 BY MR. MAST: 


21 Q Did you give us your full Social Security 


22 number off the record? 


23 


24 


A 


Q 


Yes. 


Okay. All right. Do you have any criminal 
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1 convictions on your record in the last ten years? 


2 


3 


4 


5 


6 


7 


A No. 


Q How long have you known Paul Dulberg? 


A 35 years. 


Q And 35 years, how did you meet him? 


35 years 


A Riding bicycles in a place we had deemed 


8 called the mini trails. 


9 


10 


11 


12 


13 


14 


15 


Q 


A 


So were you neighbors, or ... 


We lived close by. He lives in Pistakee 


Terrace, my mother -- or my mother lives in Pistakee 


Terrace; he lives in Pistakee Highlands which is 


about, I would say, a quarter mile maybe away from one 


another. 


Q And the mini trails were by your mother's 


16 house? 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


They were closer to his home. 


Closer? 


They were closer to his home. They were just 


down the road from his home. 


Q Okay. And since you kind of met at the 


trails and you became -- a friendship arose? 


A · Yeah. Yes. 


Q Okay. Has that friendship been in pretty 
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good standing since then till today? 


A Yes, and as of right now I don't know where 


it stands. I have not spoken with him as I was 


directed not to. 


Q Fair enough. But at least in your mind is it 


still in good standing -- Hold on. Let me just finish 


7 the questions. Is your friend- -- At least in your 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


mind, is your friendship still in good standing with 


Paul Dulberg today? 


A No. 


Q Okay. And is that because of the suit? 


A 


Q 


Yes. 


Okay. Fair enough. Understood about that. 


Until the suit was filed, okay, was your 


friendship with Paul Dulberg in good standing? 


A Yes. 


Q Had it been all the way for those 35 years 


18 until the suit was filed? 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Okay. So there was never any times where 


your friendship was seriously tested over that 


35 years? 


A 


Q 


No. 


Is that correct? 
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That's correct. 


Okay. And you can correct me if I say 


3 something that's not accurate, but so is it my 


4 feeling, even though you don't know what Paul's view 


5 of your friendship is, this suit being filed against 


6 you has brought negative feelings in your mind about 


7 your friendship? 


8 


9 


A 


Q 


Yes, and only recently, if I may. 


Okay. Go ahead. 


1 0 A At first when it had arisen, this situation, 


11 we were still talking to one another and I was freely 


12 submitting both insurance information, whatever he 


13 requested because, you know, there wasn't a problem at 


14 that time. But things turned as Paul had said some 


15 things that didn't really go well with me. 


16 


17 


18 


Q 


A 


Q 


You mean in his deposition or somewhere else? 


Personally to me. 


Well, if -- I guess I've got to ask you what 


19 those things were then. 


20 A Okay. After bringing him to the hospital 


21 after this occurrence took place with his vehicle, we 


22 had left. Myself still being very (inaudible) and my 


23 heart being concerned as to his condition because he"s 


24 my friend, he turned to me just leaving the hospital 
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1 and said that we can make a lot of money at this. 


2 Q Okay. Was anybody else present during that 


3 conversation? 


4 


5 


6 


7 


8 


9 


10 


A 


Q 


hospital? 


No. No. 


Was that in your car on the way from the 


A That was in his vehicle immediately leaving 


the hospital and still in the parking lot at the 


hospital. 


Q Was that the same day of your accident -- of 


11 his accident? 


·. 12 


13 


A 


Q 


Yes. 


Okay. So that would have been June 28, 2011, 


14 he was discharged out of the hospital and he was in 


15 his car? 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


something? 


Passenger's seat; I was driving, yeah. 


Okay. Did you not have a car at the time or 


A No. His vehicle was at my house -- my 


mother's house, I should say, where the occurrence 


happened; and when we left, he said, Just take my car, 


so we took his vehicle to the --


Q All right. Let me stop you because I 


understand what you're saying. You're saying after 
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1 his injury you drove his car with him as a passenger 


2 to the hospital? 


3 A Yes. 


4 Q He got treated, discharged, and then you were 


5 back in his car going back to your mom's house? 


6 A Never left the parking lot and he said that. 


7 


8 


9 


No, I understand that 


Yes, but that's --


10 


11 


Q 


A 


Q 


A 


Q 


-- but that's where you were going? 


Yes. Yes. 


All right. Let's try not to -- I'll try and 


12 won't talk over you; you try not to talk over me. 


13 All right. So you're leaving the 


14 hospital still in his car on the way to your mother's 


15 house, right? Right? That's on the way? That's 


1 6 where you were going? 


17 A Right, that's where we were going, but we 


18 still had not left the parking lot. 


19 Q All right. I didn't say anything about where 


20 you were. I 'm saying you ' re in the car on the way to 


2 1 your mother's house, right? 


22 


. 23 


24 


A 


Q 


A 


Yes. 


Okay. 


Yes. 
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But before you left the parking lot, you're 


2 in the car in the parking lot of the hospital and 


3 that's when he made that statement? 


4 


5 


A 


Q 


Yes. 


Did he say anything else during that 


6 conversation that you -- that you didn't like? 


7 


8 


A 


Q 


No. 


Okay. So that was the extent of anything 


9 that he said about financial aspects of this case? 


10 


11 


A 


Q 


Yes. 


Is that the only time he said anything about 


12 financial aspects of this case? 


u No. A 


14 When is the next time he said anything like Q 


15 that? 


16 


17 were 


18 and 


A 


still 


I had visited him shortly after because we 


in friendship, and I stopped in his home, 


19 How soon after the accident? Q 


A Oh, this is about three or four months after 


21 the accident. 


22 


23 


24 


Q 


A 


Okay. 


It was -- Now, I remember it was cold. It 


was winter so I can't say exactly what day, but I was 
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leaving and he had mentioned that, This may possibly 


be the best thing that could happen to me because I 


won't have to work the rest of my. life. 


Q 


A 


Q 


A 


Q 


A 


Any witness to that conversation? 


Yes, Michael Mcartor. 


Who? 


Michael Mcartor, who lives with him. 


How do you spell the last name? 


Capital M small C, Artor, ART OR or ER; 


10 I'm not quite certain of that spelling, but he resides 


11 with Paul there at his home. 


12 


13 


14 


Q 


A 


Q 


Where Paul's living now? 


Yes. 


Okay. And where did that conversation take 


1 5 place four months after the accident? 


16 A In his kitchen where -- In his kitchen. 


17 


18 


19 


Q And the extent of this conversation regarding 


the financial aspects that we're talking about is that 


he said, This might be the best thing that happened to 


20 me, and what else? Was there anything else? 


21 A 


22 my life. 


23 


24 


Q 


A 


Because I may not have to work another day of 


Because I what? 


May not have to work another day of my life. 
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Q Did he say anything else during that 


conversation now about the financial aspects of this 


accident? 


A 


Q 


No. 


Did he say anything else during that 


conversation that you found uncomfortable or wrong? 


A No. No. 


Q Okay. Any other things that Paul has said 


that you believed were wrong or had some kind of 


financial component to this accident other than those 


two that we"ve -- you've already described? 


A There was also another instance where he 


visited me at my home, I believe it was in 2012 when 


things were going along here; we were still in 


conversation with one another. 


Q Okay. Let me just stop you. After the suit 


17 was filed or before the suit was filed? 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


It was after the suit was filed, yeah. 


Okay. 


And he was not -- if not coaching me, 


reassuring me that if I did make it easier, shall we 


say, or ... that I would be awarded something for my 


cooperation in it. 


Q Was there any witnesses to that 
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2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


No. "No. 


Did he say how you would be awarded? 


No. 


Did he promise to pay you anything in 


exchange for your testimony? 


A Yes. 


Q What did he promise to pay you? 


A $10,000. 


Q What did he say? 


A If he got a hundred thousand dollars. 


Q What was the -- I need to know the exact 


13 wording of that communication so that we all can 


14 understand what he said. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A If this goes well for me, I wouldn't have a 


problem with giving you $10,000 if say I was to get a 


hundred thousand dollars. 


Q Okay. Did he, though, make that hundred --


that $10,000 conditional on what you would say or just 


said, If it goes well for me, I'll give you 10,000 out 


of the hundred thousand? 


A 


Q 


A 


He didn't place conditions on it. 


Okay. 


I was assuming. 
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Okay. Fair enough. That's very honest of 


I appreciate that. This is my question then 


Well, let me go further. Did he say anything else 


4 during that conversation in 2012 about anything you 


5 felt was inappropriate or uncomfortable for you or 


6 


7 


8 


9 


10 


related to 


A 


Q 


A 


Q 


financial 


No. 


-- talking 


No, he did 


Okay. Any 


interests that he was --


about? 


not. 


other conversations with Paul now? 


11 We've talked three different incidents now so I want 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


to make sure I've talked about everything. Is there 


any other conversation you've had with Paul or contact 


with Paul regarding any uncomfortable or uneasy 


conversations or things he said relating to either 


financial interests or some other component of the 


suit or claim? 


A There was one time where he came up and he 


was asking for information, which I gave him, my 


insurance. 


Q When was this? Just give me a date so I know 


22 how to 


23 A I cannot supply you with a date. I could say 


24 that it was before that last incident that I just 
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spoke of of the hundred thousand and $10,000 offering 


there. 


Q Was it after suit was filed or before suit --


A It was after the suit was filed. 


Q Okay. 


A And he showed up at my residence with an 


iPad, which he's into techy things, things like that, 


and I wasn't aware that there was a· camera on front 


and back but I was aware that there was a camera that 


was on and he was showing me what was being viewed on 


the screen, and then we proceeded into our house and 


it was on again. He was showing me how you can look 


at the front and the rear screen and me not being of 


much interest of this device, I just told him, Could 


you shut that thing off. I felt as though I was being 


inventoried. 


Q Okay. 


A So that would be the only other issue. 


Q Okay. Fair enough. 


A Yeah. 


Q I appreciate that. Did he say or do anything 


that you felt was wrong or inappropriate regarding the 


case in and of itself? 


A No. 
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Okay. Nothing about financial interest --


Not that time, no, nothing. 


Q Okay. Do me a favor, and you're doing very 


good so far, but you were just kind of cutting me off 


the last 


A 


Q 


I'm sorry. 


-- part of my sentence and I want to make 


sure you understand the full thing I'm going to say, 


okay? So let's try not to cut each other off. 


All right. So at least, and you .can 


correct me if I'm wrong, as I understand it, there are 


just three conversations where Paul made any 


statements that felt -- that made you feel 


uncomfortable pertaining to financial parts of the 


lawsuit? 


A 


Q 


A 


Q 


Yes. 


Okay. Or the claim; fair enough? 


Yes. Yes. 


And that was the day of the accident where he 


20 made that one-sentence statement, correct? 


21 


22 


23 


24 


A 


Q 


A 


Q 


Mm-hmm. 


Yes? 


Yes. Yes. 


And that was four months later where he made 
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1 that statement about, This could be the best thing 


2 that could happen to me because I might not have to 


3 work the rest of my life? 


4 A Yeah. 


5 


6 


Q 


A 


Yes? 


Yes. 


7 Q And then there was the last thing that was in 


8 2012 after suit was filed where he said -- although he 


9 didn't condition it, he said, Hey, if I get a hundred 


10 thousand, I'll give you $10,000 of that? 


11 


12 


13 


14 


A 


Q 


A 


Q 


Yes. 


Right? 


Yes. 


Okay. And would it be fair to say, including 


15 that last 2012 conversation, he never said, If you do 


16 this for me, I'll do this for you; fair enough? 


17 


18 


19 


20 


A 


Q 


A 


Q 


Yes. 


Is that true? 


That's true. 


Okay. So he never -- You could make the 


21 assumptions you want, and you' re free to do that, 


22 okay, but my question is nothing he ever said 


23 pertained to having him wanting you to lie for him? 


24 MR. BARCH: I'm going to object. It's 
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argumentative, but go ahead. 


MR. MAST: Go ahead. 


MR. CALLAHAN: I'll join that objection. 


BY THE WITNESS: 


A No, he was blatantly asking me in regards to 


what he was asking me to do to make it easier for him. 


Q Right. 


A And making it easier for him would not just 


be submitting the truth in my judgment, but it would 


be submitting to what he would want me to say so that 


it would be easier for him. 


Q 


A 


I understand what your judgment is. 


Yes. 


Q This is what I'm questioning, though. My 


question is what he said to you, okay. You can take 


any assumptions you want from what he said to you; 


you're free to do that, okay. My question, though, is 


did he ever tell you that he wanted you to lie for 


19 him? 


20 


21 


22 


. 23 


24 


A He did not say he wanted me to lie for him, 


no. 


Q Okay. You took that from an inference of 


what else he said that you've already told me, right? 


A Yes. 
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Those were inferences you made from what he 


told you, correct? 


A Yes. 


Q Okay. Did you ever say, Hey, do you want me 


to lie for you -- Well, let me put it this way. I'm 


going to try to just summarize it. 


Is it fair to say he never asked you to 


lie for him? 


A 


Q 


That is correct. 


Okay. Is it fair to say he never agreed to 


give you money in exchange for what you would say to 


him say for him? 


A There is one more thing that I said that I'm 


recollecting now. 


Q Okay. 


A And I said, Well, what would you want me to 


say, that I was freewheeling a chain saw and I was 


negligent? 


And he said, That sure would make things 


easy. 


Q Okay. And when did he say that, which 


conversation? 


A That same conversation when he spoke of the 


hundred thousand dollars and the $10,000. 







Dulberg  000568


1 


2 


3 


Q 


A 


Q 


Page 24 


So that's the 2012 conversation? 


Yes. Yes. 


Okay. And what -- So let me get it clear 


4 now. The 2012 conversation that we've already talked 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


about was after suit was filed? 


A Yeah. 


Q It says, If you would -- What you"re saying 


he said is if he would be awarded something, say a 


hundred thousand dollars, he would give you $10,000 of 


it, right? 


A Yes. 


Q And now you're adding on to what else did he 


say? 


A He -- I said to him, Well, what would you 


15 expect from me? What would you want me to say, I was 


16 freewheeling a chain saw and I was negligent? I said 


17 I would not do that. I'm going to tell the truth. 


18 And that's basically where our friendship -- I haven"t 


19 spoke to him really very much or been with him or 


20 conversed with him since then. 


21 Q All right. You're going a little further 


22 than what I'm asking, though, but that's fine. My 


23 question was, what more did he say and you told me 


24 what you said, all right, so let's just go straight 
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with what I'm asking. I'm asking other than, Hey, if 


I get a hundred thousand dollars, I'd be glad to give 


you $10,000 of that, other than Paul saying that, what 


else do you recall Paul saying in that 2012 


conversation at your house? 


A 


Q 


A 


Nothing. 


Oh, okay. It was just what you said then? 


That's what I said after. I sufficed by way 


of example, Is this what you would want? 


And he said, That sure would make it 


easy. 


Q Well, then that is something that he said. 


Listen, this is what I'm trying to get at, I'm trying 


to find out what he said, okay? 


A Okay. He said nothing in response to that 


except he said, That sure would make it easy. 


Q All right. You're interrupting me again. 


Let's go back at it again. 


A 


Q 


Okay. 


I want to go step by step because I want to 


try to find out everything you"re going to say. I 


don't want there to be any stones unturned, okay? 


A 


Q 


Yeah. 


You told me that in that 2012 conversation he 
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said, If I get a hundred thousand dollars, I'd be 


happy to give you $10,000 of that. Is that what he 


said? 


A 


Q 


A 


Correct, that is what he said. 


Okay. In response to that, what did you say? 


I said, What would you want me to say, I was 


freewheeling a chain saw and I was negligent? I said, 


I will not do that. 


Q Okay. All right. Stop. That's what you 


said, okay. And then what did he say in response --


A Nothing . 


Q 


A 


Q 


to that? 


Okay. Nothing, right? 


Nothing. 


Okay. Because I thought you said that he 


said, Well, that would make it easier. 


A Correct. I'm sorry. That was his closing 


statement after I said that. 


Q 


A 


Q 


A 


Q 


So he did say something? 


Yes, he did. I'm sorry. 


Okay. So let's go through it again now. 


All right. 


Because I want to make the chronology, I want 


2 4 to make that correct, okay? 
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Okay. 


In the 2012 conversation at your house you 


3 said that Paul made a statement that, If I get a 


4 hundred thousand dollars of this, I'll give you 


5 I'll be happy to give you $10,000 of this -- of that. 


6 Is that what he said? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Correct. 


Okay. In response to that you said, What do 


you want me to say, that I was freewheeling and 


negligent? I will not do that. Was that your 


statement? 


A That was my 


MR. CALLAHAN: I thought he said freewheeling a 


chain saw and that I was negligent. 


BY MR. MAST: 


Q 


A 


Q 


he say? 


A 


Q 


Okay. Is that what you said? 


Yes. 


Okay. And then in response to that, what did 


He said, That would make it easy. 


Okay. Did he say that's what he wants you to 


say or did he just say those words? 


A 


Q 


He just said those words. 


Okay. Is that all he ever said then after 
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1 that conversation at the end of that conversation? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. 


All he said was, That would make it easy? 


Yes. 


Okay. All right. So we've got three 


conversations, one on the day of the accident where he 


said, We can make a lot of money at this, right? 


A 


Q 


Correct. 


That's all he said during that conversation 


that was uneasy or uncomfortable or financially 


motivated, correct? 


A 


Q 


Yes. 


Okay. Second conversation four months later, 


you visited him at his house, right? 


A 


Q 


Yes. 


And he said, This may be the best thing that 


happened to me; I might not have to work the rest of 


my life? 


A 


Q 


Yes. 


Is that all that he said that was uneasy or 


uncomfortable or related financially to this case? 


A 


Q 


Yes. 


And the third thing was 2012 where he said if 


he gets a hundred, he'd give you ten and then you 
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said, Well, what, if I say that -- What do you want me 


to say, if I'm wheeling it, the chain saw, and 


negligent? 


And he said, Well, that would make it 


easy. 


Is that everything out of that 


conversation that was uneasy, uncomfortable or 


financially related? 


A That is all, yes. 


Q Okay. Have you now 


MR. CALLAHAN: Can I object? I think he did 


leave off that one comment, I'm sorry, the one he 


said, I won't do that. 


BY MR. MAST: 


Q Okay. Yes, and you also said you wouldn't do 


16 that after you --


17 A I said that I would not do that, yes. 


18 Q After your con- -- After your response to 


19 what he said, you said, I would not do that? 


20 A Yes. 


- 2 1 Q Okay. Have we now covered everything that 


22 you and Paul talked about after the accident that made 


23 you feel uncomfortable, uneasy or financially related 


24 to this accident? 
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Yes, that would be all. 


Okay. Very good. That wasn't too hard. 


No. 


Oh, one final question on those things. 


Okay. 


6 Q Were there any witnesses to either of those 


7 three conversations other than you said the --


8 A Michael Mcartor. 


9 Q Michael Mcartor was a witness to the second 


10 one four months after the accident? 


11 


12 


13 


yes. 


A Yes, which was at Paul's home in his kitchen, 


Q Right. Any other witnesses to any other 


14 parts of those communications? 


15 A No. 


16 Q Just you and Paul and then the second 


17 conversation was with Michael? 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Correct. 


Okay. Are you friends with Michael? Have 


you ever been friends with Michael? 


A I've been friends with Michael probably about 


25 years. 


Q 


A 


Are you still friends with Michael? 


As far as I know, yes. 
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Q Okay. 


A This is not related to him. 


Q So the reason you're not friends with Paul 


anymore is after the third conversation in 2012 where• 


you said, I would not do that, and he said, That would 


make it easy, you haven't spoken to him since; but in 


your mind it's not friendly because of what you 


thought he was asking you to do? 


A Yes. 


Q Fair enough? 


A Yes. 


Q Do you know in his mind if he thinks you're 


still friends? 


A I do not know. 


MR. CALLAHAN: I'd just object as to relevancy 


and as to speculation. 


BY THE WITNESS: 


A I don't know. 


MR. BARCH: Join the objections. 


BY THE WITNESS: 


A I haven't spoken to him. I don't --


Q Hold on. Just let them give the -- All 


right. They objected. 


MR. CALLAHAN: You may answer. 
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1 BY MR. MAST: 


2 Q What's your answer to that question? Do you 


3 know in Paul's mind whether he thinks you guys are 


4 still friends or not? 


5 A I do not know. I have not conversed with him 


6 in quite a while now. 


7 Q All right. And then that fourth thing that 


8 you talked about didn't really have to do with any 


9 statements but he had an iPad and it looked like he 


10 was videoing or something. He didn't do anything 


11 wrong during that; you just weren't sure what he was 


12 up to, right? 


13 A Right. 


14 Q Okay. That didn't have anything to do with 


15 any statements or anything; fair enough? 


16 A Fair. 


17 Q Okay. So we've covered all the statements 


18 that Paul made that made you feel uncomfortable? 


19 A Yes. 


20 Q 


21 married? 


22 


23 


24 


A 


Q 


A 


Okay. All right. How long have you been 


I've been married since 2008, August 16th. 


Okay. Does your wife Pamela know Paul? 


Yes. 
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On a -- like a friendly basis or just sees 


him every now and then? I mean, how would you 


describe her knowledge of Paul, just passing? 


A He's my friend and is friends with him is the 


same; there was never anything between us until ... 


Q 


Paul 


A 


Q 


A 


Q 


then? 


A 


Q 


A 


I mean, did she spend as much time with 


No. 


-- as you did? 


No. 


Okay. Her contact with Paul was just passing 


It wasn't where she would do anything with him? 


Correct. 


Is that fair enough? 


Yeah, correct. 


Q Okay. And she doesn't have any knowledge 


regarding any communications Paul made regarding the 


incident that were uncomfortable or financially 


motivated? 


A 


Q 


A 


Q 


No. 


Is that fair? 


That's fair. 


Okay. Okay. What's the highest level of 


education you have? 
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I was accepted at DeKalb University. I 


didn't pursue it until its end, and then I went to 


College of Lake County. 


Q You mean Northern Illinois Medical Center --


Northern Illinois University? 


A Yeah, DeKalb College. 


Q Okay. All right. I know, I'm just trying to 


8 connect the dots here. 


9 You were accepted at Northern but you 


10 never went there? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A Oh, no, I went there and I just -- because of 


turns of events in my life, personal, I did not 


finish, and --


Q All right. But I'm not getting to that 


point. I'm just 


A Okay. 


Q The question was, where did you go to -- the 


highest level of education, that's the question. 


A I was accepted at Northern Illinois 


University. 


Q 


right? 


A 


Q 


You weren't just accepted. You went there, 


Yes. 


Okay. How long did you go to Northern 
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1 Illinois University? 


2 A Two months. 


3 Q Okay. And what program were you there, just 


4 general? 


5 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Program? 


What type of degree? What program? 


Oh, engineering. 


Okay. 


Mechanical engineering. 


Okay. And what year was that, approximately? 


That was 1985. 


Instead of going to DeKalb or at least after 


13 two months of going to DeKalb, where did you go after 


14 that? 


15 


16 


17 


A 


Q 


A 


I pursued employment as an auto body worker. 


With who? 


It was called Lakeland Autobody. It was in 


1s Volo, Illinois. 


19 


20 


21 


22 


23 


24 


Q 


A 


Q 


A 


Q 


A 


Are they still together? 


No. 


How long did you work there? 


Three years. 


Doing auto body work? 


Correct. 
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Who was your supervisor? 


Owner and supervisor Brian Schuman 


(phonetic) . 


Brian what? 


Schuman. 


Schuman? 


Yeah, Schuman. 
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Q 


A 


Q 


A 


Q So after two months of DeKalb, you went to 


9 Lakeland Auto? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Mm-hmm. 


Right? 


Yes, correct. 


Okay. When did you go to -- You said you 


went to another college? 


A 


Q 


A 


Q 


A 


body. 


Q 


A 


Q 


A 


CLC, College of Lake County. 


When was that? 


I believe that was 1987. 


Sometime while you were at Lakeland? 


Yeah, I was -- Yes, I was working at the auto 


And how long were you at CLC? 


I want to say six months. 


Okay. On what program? 


Same, mechanical engineering. 
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Did you finish that program? 


No, I did not. 


Why not? 
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Because I needed to earn money, and I wasn't 


earning enough doing -- going to school and working. 


Q Okay. 


A 


Q 


Pretty physical job, auto body. 


Okay. Any other college education after high 


9 school? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Completed, no. 


Not -- I didn't say completed, any other 


college education after high school? Did you go to 


any other colle_ges? 


A None other than the ones I had mentioned. 


Q That's what I'm asking you. 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Okay. 


You went to NIU and CLC. Any other college? 


No. 


Okay. Where did you graduate high school? 


Johnsburg. 


What year? 


1985. 


Okay. After Lakeland Auto, which I'm 


assuming was somewhere around -- when you finished 
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1 somewhere around 1988, '89, somewhere around there? 


2 


3 


A 


Q 


Finished 


When you finished Lakeland Auto, I'm assuming 


4 that was somewhere around 1 88 or '89? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes. Yes. 


Okay. Where did you go after that? 


I became self-employed performing the same. 


To the present date? 


Yeah. 


Okay. 


Yes. 


Okay. Have you worked for anybody else 


during 1989 until now other than yourself? 


A 


Q 


A 


Yes. 


How many jobs are we talking, lots? 


One at a machine shop, Swiss Automation in 


South Barrington, that was between 1999 and 2001, and 


then just currently last winter working at a place 


called Advantage Auto Body for three months. They let 


me go. 


Q 


A 


Where was that? 


That -- I'm not sure what town it is. It's 


in Wisconsin and about two miles from my home between 


Powers Lake and Burlington. 
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year. 
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Okay. 


I'm not sure what town it resides in. 


And when did they let you go? 
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They let me go just at Christmastime last 


2012 Christmas? 


Yes. 


1 


2 


3 


4 


5 


6 


7 


8 Q All right. Any other employment since high 


9 school we have not discussed? 


10 


11 


A 


Q 


No. 


Okay. Do you have any training other than 


12 being self-trained on working with a chain saw? 


13 


14 


A 


Q 


No. 


So you're Well, let me ask you this way: 


15 How long have -- Well, strike that. 


16 How long have you -- Strike that. 


17 When's the first time you operated a 


ls chain saw yourself? 


19 


20 


21 


A 


Q 


Age 18. 


Okay. About '85? No, wait. Is that '85? 


MR. CALLAHAN: Yeah. 


22 BY THE WITNESS: 


23 


24 


A 


Q· 


Yeah. 


Yeah. About 1985 then? 
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A 


Q 


Mm-hmm. 


Yes? 


Yes. 


Yes. Okay. 
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Whose chain saw was that that you 


operated first? 


A I do not recollect. We were camping, and I 


picked up a chain saw and was cutting firewood for the 


group that was there. 


a 


Q 


A 


Q 


A 


Q 


A 


Q 


chain 


A 


Q 


Okay. Was Paul with you at the time? 


No. 


Okay. Have you ever owned a chain saw? 


Yes. 


Okay. Do you own one now? 


No. 


Okay. During what period of time did you own 


saw? 


Oh, 2000 till 2004. 


And for what reason did you own it and then 


20 no longer own it during those four years? 


21 


22 


, 23 


24 


A A friend had garbage-picked it. It was an 


old really big chain saw that I rebuilt. I used it 


several times and then I sold it at a garage sale 


along with another unit that was just like it. 
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Someone wanted to fix up theirs too, so ... It was an 


old David Bradley chain saw; it was a very old model. 


Q Wait, I missed some of that. You said you 


had one that you got from a friend from a garage sale 


but another, what was the other one? 


MR. CALLAHAN: No. 


MR. MAST: Sorry. 


BY THE WITNESS: 


A No, I had -- I had one that I operated and 


then I picked one up at a garage sale. 


Q 


A 


So you had two of them? 


Yeah, I had two of them, and I sold them both 


at the same time, yeah. One worked and one didn't. 


Q And that was from 2000 to 2004? 


A Correct. 


Q Okay. During 2000-2004, did you use those 


chain saws on any type of continual basis? 


A 


Q 


No. 


They were just there for -- because you had 


fixed them up and you just kind of liked to have them 


around? 


A No, they were very useful because they were 


large and I used them on my property to trim off a 


large maple branch that had fallen. 
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Oh, so you used them? 


I used the one that was working. The other 


one was not operational. 


Q The one that was working that you owned from 


2000-2004, the one chain saw that was working, you 


used only for your own personal use on your personal 


property? 


A 


Q 


Yes. 


Had you used a chain saw from 1985 until 


lO 2000? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Whose chain saws? 


A Once again, I'm a camper and there would be a 


time when I would just elect myself to cut the wood, I 


just 


Q Let me ask it this way, maybe it will be 


easier, because I know these aren't all easy 


questions. Before 2000, okay, when you first got your 


own chain saw, how many times would you have operated 


a chain saw over the 15 years? 


A 


Q 


A 


Q 


At least a dozen times. 


Were they all during camping trips? 


Yes. 


Okay. And they were all somebody else"s 
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chain saw they brought to the camping site and you 


used them to cut up for camping wood? 


A 


Q 


Yes. 


Okay. And then beginning of 2000 you would 


use them a little bit more frequently because it was 


yours and you were using it on your property? 


A 


Q 


Yes. 


Okay. Do you have some type of forest or 


something on your property that you use it for; or 


A No, I have negligent neighbors that when 


trees fall, they don't --


Q 


A 


Okay. 


-- they don't really seem to attend to them, 


so I opted to do the clearing myself. 


Q Okay. So you clear up a tree here and there? 


A Yeah. Yes. 


Q And I know there's no way -- easy way to do 


this, but I still have to ask the question. From 2000 


to 2004 what would you estimate the number of times 


you used a chain saw? 


A 


Q 


Three times. 


All right. So up until 2004 the total times 


23 you used a chain saw was about 15 times? 


24 A Correct. 
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Okay. All right. From 2004 until this 


accident in June of 2011, how many times did you use a 


chain saw? 


A 


Q 


A 


Four times. 


And whose chain saw was it? 


The first time was a friend's, on his 


property; second time, again, camping; third time on 


my property, and the fourth and final time was at my 


mother's place. 


Q Now, when you say your property, whose chain 


11 saw was it? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


That would be my friend Mike. 


The first -- The first -- Well, okay. That 


would be the same friend that you operated the chain 


saw on his property the first time that you were 


spelling these out? 


A After the 2004, yes. Yes. 


Q Yeah. So beginning in 2004 when you no 


longer owned a chain saw, the first time you used it 


after that was with a friend at his house? 


A 


Q 


A 


Q 


Yes. 


And that's Mike's? 


Yeah. Not Mike Mcartor. 


No, I 
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Okay. I'm just clarifying. 


That's fine. Okay. Second time was out 


3 camping cutting up firewood? 


4 


5 


A 


Q 


Correct. 


Third time was at your house with Mike's 


6 chain saw? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. 


And fourth time was at your parents' house? 


Yes. 


Okay. And was that fourth time at your 


parents' house the day of this incident or before the 


day of this incident? 


A It was the day of that incident. 


Q Okay. So if I were to -- and I know this 


isn't the easiest thjng to do, but if the day of the 


incident was June 28, 2011, when was the last time you 


used a chain saw before that date? 


A 


Q 


Oh. Datewise? 


Some estimate, yeah. Within a month, a year, 


three years? 


A 


Q 


A 


Q 


It was a year. 


Within a year? 


Yeah, within a year. 


So it would have been the prior summer maybe? 
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yard. 


A 


Q 


A 


Q 


Yes. 


Okay. 
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Yeah, a storm took down some branches in my 


So that third incident after 2004, which you 


spelled out four times you used a chain saw, that 


third incident where it was Mike's chain saw on your 


property was the one in 2010 during the summer? 


A Yes. 


Q Okay. And then the next time you used a 


chain saw was on your parents' property on the day of 


Paul's accident with your parents' chain saw? 


A Yes. 


Q Okay. Did your parents ever attempt to 


educate you or train you on how to operate a chain saw 


at any time in your life? 


A No. 


Q Up till today? 


A No. 


Q Okay. 


MR. CALLAHAN: Excuse me. You say -- Just to be 


clear, his parents, do you mean Mr. McGuire and 


Mrs. McGuire or his father and Mrs. McGuire? 


MR. MAST: Okay. So those are two different 
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1 answers, I take it? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


·. 12 


13 


14 


15 


MR. CALLAHAN: Yes. 


MR. MAST: All right. So we'll go through that. 


We will go through that. 


BY MR. MAST: 


Q Well, any -- All right. Whether it's 


stepparents or real biological parents, we'll just put 


them all in one group, okay. 


Whether it's your stepparents or real 


biological parents, have your parents, meaning 


either/or, ever attempted to train you or direct you 


in the proper method or way to operate a chain saw 


your entire life until today? 


A No. 


Q Okay. Might as well go through your parents 


16 then. Bill and Carolyn McGuire, are they your 


17 


18 


19 


20 


21 


22 


23 


24 


parents? 


A My mother is my biological mother, Carolyn 


McGuire. William McGuire is not my biological father. 


Q Okay. So William McGuire is your stepfather? 


A Correct. 


Q Is your father -- your natural father living? 


A No. 


Q Okay. When did he pass? 
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A 1996. 


Q Okay. I'm assuming he had never did anything 


with you with regard to chain saws; is that fair to 


say? 


A We never interacted in that way. 


Q Okay. Did either William or Carolyn McGuire 


ever interact with you with regard to how to use the 


chain saw? 


A No. 


Q Okay. Are your -- So when I say parents, 


since your father passed and Carolyn is your natural, 


I'll just talk about Carolyn and William as your 


parents, then, okay? Is that fair to you? 


A That would be fair to me. 


Q Okay. Have your parents -- What was I going 


to ask you? Oh, what do your parents do presently for 


a living? 


A They're currently both retired. 


Q Okay. Do you know how long they'd been 


retired? 


A My mother, I believe, two years now. She was 


employed at Intermatic 


Q Okay. 


A -- in Spring Grove, and William McGuire 
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worked for last Tempest Construction, and he was an 


industrial commercial drywaller. 


Q Okay. To your knowledge and, again, we'll 


probably end up deposing them soon so we'll ask them, 


but to your knowledge do either of your parents have 


any expertise or experience in operating chain saws 


except just, you know, doing it on their own and 


around the house? 


A They never have operated. They bought that 


tool specifically for that -- the cutting of the trees 


that needed to be done on their property. 


Q And they weren't going to use it then? They 


were letting --


A No. 


Q -- you do it? 


A Right. 


Q Okay. So they -- The chain saw that you were 


operating at the time of Paul's accident on their 


property, your parents' property, that chain saw was 


purchased by your parents for that particular project? 


A I wouldn't say they bought it and then do 


this, they bought the chain saw because they.had known 


that there would be -- need to be work done --


Q Okay. 
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and, 


3 again, I'll ask them these questions, but I'm 


4 wondering what your knowledge is, when they purchased 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


this chain saw, your parents, did they purchase it 


knowing that you were going to use it or just that 


somebody else and not them were going to use it? 


MR. BARCH: Speculation, but go ahead, objection. 


BY THE WITNESS: 


A I can answer that when they purchased it that 


they didn't solely purchase it with intent for me to 


use it. 


Q 


A 


Wait. I missed the beginning of that. 


When they purchased that, they did not solely 


purchase it for my usage. 


Q Okay. 


A They had purchased it for trimming of trees 


on their property 


Q Right. 


A -- and then when I was elected or became the 


person who did the work, I used that chain saw. 


Q I understand that. My question has one 


little branch more to it. My question was, did they 


purchase it thinking somebody else other than 
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themselves were going to operate that chain saw? 


A You would have to ask them that question. 


Q So you don't know? 


A I do not know. 


Q Okay. Fair enough. Had you known either of 


your parents ever to operate a chain saw before Paul's 


accident? 


A Neither one of them have ever operated a 


chain saw. 


Q You know that? 


A I know that. 


Q Okay. What kind of -- Are they still living 


in the same house they were living at the time of the 


accident? 


A 


Q 


Yes. 


Okay. What kind of property is that if you 


17 describe it? Is it like a small little half-acre 


18 


19 


20 


21 


22 


, 23 


24 


property, or is it a larger 


A It's a small one, third-acre residential --


what is it called? -- ranch. 


Q Okay. 


A 


Q 


Ranch home, full basement. 


How many trees would you say are on their 


physical third-acre of property, if you had to give me 
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an estimate? 


A I'm going to tell you. 


Q Okay. 


A Currently? 


Q Yes. 


A Ten. 


Q Okay. Prior to the day of Paul's accident, 


how many trees were on that property? 


A 12. Oh, 13. 


Q So on the day of Paul's accident, did you 


take all three of those down then? 


A I didn't take any trees down that day --


Q Okay. 


A -- or during this occurrence. 


Q Okay. I see. Just limbs? 


A Yes. 


Q Okay. We're going to get to that as we go 


here. Okay. 


So even at the time Paul was injured, 


there were still 13 trees on the property? 


A 


Q 


Yes. 


But there were less limbs on the property, I 


23 take it then --


24 A Yes. 
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Q 


A 


Q All right. Who took down those three trees 


on your parents' property after Paul's accident? 


5 MR. BARCH: I'm going to object to the relevance, 


6 but go ahead. 


7 BY THE WITNESS: 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


A 


Q 


Please reask the question. 


All right. You said there were -- You said 


there are ten trees now on your parents' property? 


A 


Q 


Yes. 


And you said at the time of Paul's accident 


there were 13 trees on the property? 


A 


Q 


Yes. 


So I'm assuming three trees were taken down; 


is that right? 


A Yes. Two were only related to that 
. 18 occurrence, though, and they were pine trees. The 


19 


20 


21 


22 


other tree that I'm saying is gone was an apple tree 


that was removed later by, I think, Bill. It was just 


a small little apple tree that was --


Q All right. Hold on. You're going way too 


· 23 far with my question. 


24 A Okay. 
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My question is --


Sorry for being all-inclusive. 


It's okay. 
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A I know. I'm just apologizing. 


Q No, you don't have to apologize, and let me 


just give you kind of an idea. You're being helpful 


and open, and I appreciate that. The thing is, 


though, I'm still going to have to go through those 


questions again as I go through this so it's not going 


to cut down the time. So I'm just trying to tell you. 


A 


Q 


I'm in no hurry. 


Okay. The three trees that were taken down 


13 since Paul's accident -- we'll get to when and all, 


14 who and all that -- who took those three trees down? 


15 A I don't know. 


16 Q Okay. Okay. Before the day of Paul's 


17 accident, so before June 28, 2011, had you known Paul 


18 


19 


20 


21 


22 


ever to operate a chain saw? 


23 saw? 


24 


A 


Q 


A 


Q 


A 


Yes. 


Okay. How frequently? 


I don't know. 


How did you know then if he operated a chain 


I've seen him operating a chain saw. 
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Where? Q 


A Camping, on his property, cutting telephone 


poles that he got for free to make use out of them. 


Q Okay. Had you known him to operate a chain 


saw before the day of his accident in a fairly 


reasonable manner? 


A Yes. 


Q He wasn't, like, dangerous swinging it around 


or anything like that? 


A No. 


Q Okay. So he would operate it, would you say, 


in a safe manner before the day of the accident? 


MR. BARCH: I'm going to object to --


14 BY THE WITNESS: 


15 


16 


17 


18 


19 


20 


21 


22 


· 23 


24 


A I'm not qualified --


MR. BARCH: Let me object to the foundation. 


But go ahead and answer. 


BY THE WITNESS: 


A I'm not really qualified to determine what 


safe is, I mean ... 


Q Everyone has their own definition. I'm just 


asking you under your own belief of what safe is --


A Yes. 


Q Let me finish the question. Under your own 
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belief of what safe is, do you believe Paul operated 


before the day of his accident, whatever times you saw 


3 him, the chain saw in a safe manner? 


4 


5 


6 


,7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yes. 


Q Okay. Had Paul ever seen you operate a chain 


saw before the day of his accident? 


A 


Q 


A 


Yes. 


Where was that? 


Multiple times camping and also on my 


mother's property. 


Q Well, let's go back then because when I asked 


you how many times you operated the chain saw after 


2004, you only described one time on your mother's 


property and that was on the day of the accident. 


A Does operating -- to clarify it -- include 


starting or actually cutting wood? Because there's --


Q Fair question but you didn't -- you didn't 


condition it when I asked you that before so that's 


why I'm going back. 


A Okay. 


Q We can -- I'm glad to define it any way you 


want. I'm just -- You didn't clarify it before so 


that's why I'm going back. 


A Okay. 
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I asked you just recently, just the past 


2 question, how many times had Paul -- I'm trying to 


3 remember the question. How many times did Paul see 


4 you operate a chain saw before the day of his 


5 accident, right? I think that was the question. And 


6 you said numerous times, I think; is that right? 


7 A Yes. Paul has seen me operate a chain saw 


8 before. 


9 


10 


11 


12 


13 


Q 


A 


Q 


A 


Q 


Before the day of his accident -­


Yes. 


-- on numerous occasions? 


Yes. 


Okay. And then you were describing when and 


14 under what circumstances? 


15 


16 


17 


18 


19 


20 


A 


Q 


Yeah. 


In addition to camping, those different 


camping trips, he would sometimes be on camping trips 


with you? 


A 


Q 


Yes. 


And he would see you operate a chain saw 


21 during those camping trips? 


22 


23 


24 


A 


Q 


Yes. 


And you would see him operating a chain saw 


during those camping trips? 
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Yes. 


Okay. And putting the camping trips aside, 


had Paul ever seen you operate a chain saw any other 


time before the day of his accident other than on 


camping trips? And operate, if you want to know what 


definition of operate is, I'm happy to tell you 


that 


A Yes, please. 


Q -- in my view but you can define it any way 


you want. Operate means using the chain saw to cut 


wood. 


A No, 


it's running. 


starting a chain saw and making sure that 


That operating I thought you meant it 


running, not literally using it. 


Q Okay. So let's -- Let me ask the question 


again now that we have the definition. 


A Okay. 


Q If we define chain saw operation as operating 


a chain saw so as to cut wood or cut any other object 


I guess for that purpose, have you now, based on that 


definition, ever -- has Paul ever seen you operate a 


chain saw before the day of his accident other than at 


camping trips? 


A No. 
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Okay. 
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But when I've asked you about you seeing Paul 


operate a chain saw, you meant and referred to him 


using the chain saw to cut things, right, that was 


your answer? 


A I've seen him using a chain saw to cut 


things, yes. 


Q Yeah, okay. 


A 


Q 


Yes. 


So before the day of Paul's accident, setting 


aside the camping trips, Paul has seen you start a 


chain saw to get it running but not use it? 


A 


Q 


A 


Yes. 


Okay. Under what circumstances? 


It's good to start a piece of machinery every 


now and then and you may --


Q Where and when? What are we talking about? 


At your morn"s house? 


A Yeah, probably in the garage there at my 


mom's house. 


I'm 


Q 


A 


Because they had the chain saw? 


No, they didn't have the chain saw then. 


You"re talking about the chain saw that was in 
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Or are you talking about chain saw in 
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2 


3 


4 


5 Q Fair enough. Let me ask it this way: Did 


6 your parents purchase a chain saw to cut trees in 


7 2011? 


s A I don't know. 


9 Q All right. The chain saw that you were 


10 operating 


11 A Yes. 


·. 12 Q -- at the time of Paul's accident was your 


13 parents' chain saw, right? 


14 A Correct. 


15 Q When did they purchase that chain saw? 


16 A Shortly before the incident. 


17 Q Are we talking if the accident happened 


18 June 28th, sometime in June? 


19 


20 


21 


22 


23 


24 


A I wasn't there for the purchase. I wouldn't 


know the purchase date. 


Q Okay. Sometime that summer, though; fair 


enough? 


A Yes. 


Q Okay. And before they purchased that chain 
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1 saw in the summer of 2011, did your parents own any 


2 other chain saws to your knowledge? 


3 A No. 


4 Q Okay. So the chain saw that Paul would have 


5 seen before the day of his accident, see you start but 


6 not operate, would be the chain saw that your parents 


7 purchased in 2011 or some other chain saw? 


8 A It would be some other chain saw. 


9 Q Where? Putting aside the camping trips, 


10 remember I talked, putting aside that. 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes, in my mother's garage. 


Whose chain saw was it? 


I don't even recollect. 


Okay. 


I, you know ... 


A It was a piece of machine I was starting to 


keep it in good working order. 


Q Okay. But it wasn't your parents and it 


wasn't yours? 


A 


Q 


That's correct. 


Okay. How many times did he see you start a 


chain saw but not use it under your description 


before? 


A 


Q 


I don't know. 


Couple, maybe two or three times? 
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A I don't know. I don't know. 


Q Okay. At least once; fair enough? 


A At least once, yeah. 


Q Okay. All right. Have you ever used a chain 


saw and operated a chain saw, meaning cut things fo~ 


money in your life? 


A No. 


Q And, I mean, whether through your employment 


or through somebody just giving you money to do it, 


you'd never done it for money; is that fair to say? 


A 


Q 


That's fair to say. 


Okay. The work you were doing, and we're 


going to slowly get into that now, but the work you 


were doing for your parents on the day of Paul's 


injury, June 2011, was that work you were being paid 


for or not? 


A 


Q 


Yes, I was being compensated. 


Okay. So doesn't that -- isn't that contrary 


to the answer you just gave me then? 


A No --


MR. CALLAHAN: I'd just object to form. 


BY THE WITNESS: 


A -- because you asked if I did it before that 


incident. 
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No, I did ever. My word was ever, but I'll 


say it again. Look it, I just want the truth. I 


don't care. If you don't understand my question, I'll 


restate it. 


My question before, I think, if you 


looked at the record, said had you ever operated a 


chain saw for money. Now, maybe you meant before the 


s accident 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes, I did. 


-- but I didn't phrase it that way. 


Okay. 


So let's go back and correct it. Okay. We 


can do that. 


The question is, ever means in your 


lifetime. Have you ever operated a chain saw for 


money in your lifetime? 


A 


Q 


Yes. 


Okay. And was that -- the times you did it 


for money, was that only with your parents? 


A That one, yep, the occurrence that we're 


speaking of, that was the only time that I was paid. 


Q The day of the accident? 


A The day of the accident. 


Q All right. Okay. Before the day of the 
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accident, had you ever cut -- Strike that. Let me --


Let me get 


Before the day of your accident, had you 


ever cut any trees down with a chain saw or limbs, 


parts of trees, with a chain saw at your parents' 


house? Before the date of --


A Reask that question. 


Q Pardon? 


A Could you please reask that question? 


Q Okay. Before the day of Paul's accident 


A Yes. 


Q -- had you ever operated a chain saw at your 


parents' house, meaning to cut things? 


A No. 


Q Okay. 


A No. 


Q So the day of the accident was the first day 


in your life you ever operated a chain saw to cut 


things at your parents' house; fair enough? 


A Yes. 


Q Okay. All right. So I'm assuming, given 


that answer, the same answer would hold true for Paul. 


Paul never assisted and/or operated a chain saw to cut 


things at your parents' house before the day of his 
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accident; is that fair to say? 


Yes. A 


Q Okay. And I want to make sure you caught 


that I used the word assisted, meaning he never 


assisted anybody, whether yourself or anybody else, in 


the trimming of trees or cutting down of trees at your 


parents' house before the day of his accident; is that 


correct? 


• 
A That's correct. 


Q Okay. Okay. Did Paul -- Well, let me ask it 


this way: How frequent in the year before the 


accident would Paul, to your knowledge, be visiting 


your parents' house? 


A At least twice a month. 


Q And would it be only to visit with you or 


would he be there sometimes when you wouldn't be 


there, to your knowledge? 


A He would be there when I wasn't there. 


Q When you weren't there? 


A Yeah. 


Q What was his -- and that's what I'm not sure 


about, what is his relationship with your parents that 


would make him come to your parents' house when you're 


not there, what's the --
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He would show up assuming that I was there 


and knowing my mother since they worked at the same 


place of employment, interacted there, that he would 


sit and just speak with them on a friendly basis. 


Q Okay. So he was good friends with your 


parents? 


A 


Q 


Yes. 


Okay. Do you know if your parents still hold 


9 goodwill to him today or whether that has changed? 


10 MR. BARCH: Speculation. 


11 BY THE WITNESS: 


. 12 A I don't know. You'd have to ask them. 


13 Q Do you know if your parents have overheard 


14 Paul say anything that was uncomfortable or 


15 financially motivated relating to this claim at all? 


16 


17 


18 


19 


20 


21 


22 


A 


Q 


No, I believe that they have not. 


Okay. And same with your wife? I think we 


already talked about that, right? 


A 


Q 


Correct. 


Okay. Would Paul have any reason, in your 


knowledge, to visit your parents when you weren't 


there? Now, I know he'd go there and you happened not 


23 to be there so he'd talk to them; but, I mean, was 


24 there anything that would take him to your parents' 
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3 BY THE WITNESS: 


4 


5 


6 


7 


A 


Q 


A 


Q 


A friendship. 


.Go ahead. 


Friendship again. 


Okay. So would there be times Paul would 


8 visit your parents' house merely to visit them and not 


9 even whether you're there or not? 


10 A No, he would arrive there with the purpose of 


11 seeing me and me not being there, he would stay being 


12 congenial and friendly towards my mother. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


.23 


24 


Q Okay. And that's why I asked the other 


question; let me say it again. My question is, if 


Paul knew you weren't going to be at the house, would 


there be any -- ever any instance where you know that 


he would visit your parents' house anyway? 


A 


then. 


Q 


A 


Q 


A 


Q 


That would be between Paul and my parents 


So you don't know? 


I don't know. 


Okay. That's what I was trying to get at. 


Okay. 


Okay. Do you know if Paul ever worked at 
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1 - your parents' house doing anything before the day of 


2 his accident? 


3 


4 


A 


Q 


Yes. 


What types of things would he do at your 


5 parents' house for work? 


6 A Well, there was a large elm tree that was 


7 removed in the front yard by another provider; I do 


8 not know their name, and he said, I would like that 


9 firewood. So I helped him load it onto a large 


10 trailer and I believe that large pile of wood still 


11 sits on his property. 


12 Q Okay. 


13 


14 


15 


16 


A 


Q 


A 


Q 


To some extent. He's used some of it. 


What year would that have been? 


Just 2010. 


Okay. 


17 A Just before this incident where she was 


18 getting into the mode of upgrading the home, you know. 


19 Q I get it. So it would have been the summer 


20 before this accident then? 


21 


22 


23 


24 


A 


Q 


A 


summer. 


Yes. 


Okay. So 


Or it may it may have been that same 
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Okay. 


That question would probably be better off 


answered by my mother. 


Q So the answer is, I don"t know the time, 


that's your answer when that happened? You don't know 


when that happened? 


A It was before this occurrence and shortly 


before that. 


Q Okay. But the work that you're describing in 


that answer that Paul did at your parents' house 


before the day of his accident was simply to collect 


wood that had already been cut up and pile it onto a 


truck to take it to his house? 


A Correct. 


Q Okay. So I guess my question was more 


designed toward did Paul do any work for your parents 


or for the property itself at your parents' property? 


A Yeah, he --


Q Before the day of his accident? 


A Yes, he moved a large load of wood onto a 


trailer removing it from their property for his own 


usage. 


Q 


A 


Okay. Just once? 


That day was the -- That day we made several 
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9 


10 
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13 


14 


Q 


A 


What day? 


I don't know exactly what day, that's what 


was in dis- -- and we were uncertain of as to right 


there but it was before this occurrence possibly that 


same summer. 


Q All right. So this is what you're saying, 


you're saying before Paul's accident --


A Yes. 


Q whether that year or the year before, 


there was an instance where an elm tree was cut down 


and Paul made one or more trips to collect the cut up 


wood on a pickup truck to take to his house? 


A Correct. 


15 Q Other than that, has Paul done any other work 


16 on your parents' house before the day of his accident? 


17 


18 


A 


Q 


None that I'm aware of. 


Okay. Do your parents have any experience or 


19 expertise in cutting down trees? 


20 A No. 


21 


22 


23 


24 


Q Okay. So other than hauling firewood from 


your parents' house on one or two occasions before the 


day of his accident, Paul never did any other type of 


errands around their house, the parents' house; is 
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1 that fair to say? 


2 MR. BARCH: Foundation, but go ahead. 


3 BY MR. MAST: 


4 


5 


6 


7 


8 


9 


10 


that 


Q That you know of obviously. 


A That I know of. 


Q None? 


A That I know of, none. 


Q Okay. How long have your parents lived at 


house? 


A My mother, biological mother, has lived there 


11 since 1971. 


12 Q And give us the address of the house so we 


13 could have that. 


14 A 1016 West Elder, McHenry, Illinois 600, I 


15 think it's, 51 now. It may have changed. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Okay. And is that once -- And that's 


After your father passed, that's where she was 


remarried and began to live there then, correct? 


A She was remarried be- -- No, she was 


remarried before his passing. 


Q I see. 


A Yeah. 


Q Okay. So until you moved out of the house, 


you had lived at that house almost your entire 
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childhood, right? 


A I lived there until I was 30 years old. 


Q Okay. 


A 29. 29. 29 years old. 1999 June 1st I 


moved to my new residence, which I currently live at. 


Q 


right? 


A 


Q 


A 


Q 


From your -- From about four years old, 


Yeah. 


Okay. 


Yes. 


All right. And let's take you to the day of 


the accident. When were you first -- Well, strike 


that. 


On the day of the accident, on the day 


the accident occurred, came upon you, did you already 


know your parents had purchased a chain saw? 


A Yes. 


Q Okay. And do you know the purpose of why 


they purchased it? 


MR. CALLAHAN: I'd just object as being asked and 


answered. 


But you may answer. 


BY THE WITNESS: 


A I don't know. I don't know. 
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Okay. When did you first know that they 


2 wanted you -- your parents wanted you to cut -- do 


3 some cutting with the chain saw on their property? 


4 When did you first learn that? 


5 A Actually, I offered my services to them. 


6 They had need to rebuild a shed and with the shed 


7 down, there was an opportune time for trees to come 


8 down. 


9 


10 


11 


12 


13 


14 


Q 


A 


What sheq down, what do you mean? 


There was an old shed that if -- since it was 


taken down because it was in disrepair, planning to 


put up a new one, there was an opportunity to now drop 


these trees where there was a clear field, clear area. 


Q Fair enough. When was that that you offered 


15 your services to cut the trees down? 


16 


17 


A 


Q 


Two days before the occurrence. 


Okay. Were you at their house when this 


18 conversation arose? 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


Yes, I 


Okay. 


No. 


It was 


Yes. 


And it 


was. 


Was Paul with you? 


just you and your two parents? 


was discussed -- Did you bring up the 
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issue or did they bring up the issue? 


A Well, as I've mentioned, it was an ongoing 


upgrading of the property and it was just discussed 


that now is an opportune time to do that. 


Q My question was, who brought up the issue, if 


you know, about cutting the trees down? 


A I did. 


Q Okay. And it was something like, Hey, now's 


a good time with the shed down, why don't we cut those 


trees down? 


A 


Q 


Yes. 


Something like that. Okay. And there were 


13 three trees in particular that were --


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Two. 


All right. Let me just finish the question. 


My question was, there were three trees in particular 


to cut down and you're saying there were only two? 


A There are three trees that since that 


occurrence are now gone. 


Q 


A 


Right. 


Two of which were involved in the occurrence 


which were pine trees. 


Q When you say involved in the occurrence, what 


do you mean? 
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The ones that were being trimmed up, that 


2 were being considered to be removed at that time. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q Okay. So let's go back to the conversation 


two days before Paul's accident when you brought up 


the issue of cutting the trees down, was the topic of 


cutting the trees down involving only two trees at 


that point? 


A 


Q 


A 


Q 


A 


Yes. 


And they were pine trees? 


Yes. 


Okay. And how tall were the pine trees? 


I would In my best guesstimate, I would 


say 50 feet tall. 


Q 


A 


Q 


you knew? 


A 


Q 


Both of them? 


Yes. 


And they had been on the property ever since 


Yes. I watched my mother plant them herself. 


Oh, okay. So when you were a very young 


20 child? 


21 A Yes. 


22 Q Okay. And what necessitated that they be 


23 removed given the rebuilding of the shed? 


24 A At that time they had become large and an 
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overburden. 


Q Just taking up a lot of space --


A Yes. 


Q -- and in the way? 


A Yes. Hanging over the area adjoining 


neighbors. They were a nuisance. They needed to come 


down. They weren't decaying at all, but they were -­


they were too full. 


Q So would the trees have been about over 


10 25 years old then at the time? 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. Yes. 


But they were in good health? 


Yes. 


So it was elective in taking them down, not a 


necessity, correct? 


A It was a necessity as to -- Well, that was 


the opportune time. I mean, as I said, the shed was 


gone, so 


Q I get it. I'm saying elective meaning that 


they didn't have to be taken down for the safety of 


anybody, they were being taken down more for 


convenience's sake; fair enough? 


MR. CALLAHAN: If you know. 
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1 BY THE WITNESS: 


2 A I don't know. I don't -- I don't really know 


3 at what point they chose to. I suggested that they 


4 come down and they chose to have me take them down. 


5 Q Were they being taken down for any safety 


6 reason? 


7 


8 


A 


Q 


No. 


Okay. The third tree, what kind of -- The 


9 third tree that was taken down after Paul's accident, 


10 what kind of tree was that? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


your view, 


right? 


A 


Q 


A 


Q 


It was an apple tree. 


And that tree being taken down, at least in 


had nothing to do with the shed issue then, 


Nothing at all. 


Right? 


Yes. 


Okay. And that's why you described earlier 


in the deposition the two trees, the two pine trees, 


were taken down in relation to this accident because 


you were taking trees down at the time of the accident 


or at least the intent was to take trees down at the 


time of the accident to make room for the shed? 


A No, the shed was already standing before 
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It was torn down because it was in disrepair. 


It being torn down, it seemed as though it was an 


opportune time to take down these trees that were 


large and overgrown. 


down 


two 


take 


Q Okay. So you said, Hey, why don't we take 


the trees now. It's a good time to take down the 


trees, 


A 


Q 


to 


A 


Q 


do 


and they said yes, right? 


Yes. 


Okay. Did you tell them how long it would 


the work? 


No . 


Did they offer you to pay you -- Did they 


offer to pay you some money to take the two pine trees 


down? 


A 


Q 


A 


Q 


Yes. 


How much? 


It was a matter of hourly wage, $15 an hour. 


Was there any scope discussed as far as how 


long it was going to take you to do the work? 


A 


Q 


No. 


Any time frame on how long it would take you 


22 to do it? 


23 


24 


A 


Q 


No. 


And the scope of the work that at least as 
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discussed was just taking the two pine trees down, 


correct? 


A 


Q 


Yes. 


All right. And that would include the limbs, 


cutting it up into wood, and then hauling it off the 


property? 


A Not hauling it off the property; that's why I 


was cutting up the limbs to stack it on the property. 


Q Okay. So that Just fair enough. I just 


want to get the scope of it. The scope was cutting 


the tree down, including all limbs and parts of the 


·. 12 trees, the two trees, and getting them cut up into 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


stacks and then stacking the wood? 


A 


Q 


A 


Q 


Yes. 


And then that would be the end of the work? 


Yes. 


Okay. And it only involved those two pine 


trees, right? 


A Yes. 


Q Are you aware of any photographs that show 


those pine trees before they were cut? 


A 


Q 


A 


No. 


Or during them being cut? 


No. 
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Q Or after they were cut? 


A No. 


Q Or how they are today? 


A No. 


Q Okay. Once you discussed two days before 


Paul's accident doing the work and how much you were 


going to get paid, what was the next step in your 


preparation for doing the work? 


A I by myself trimmed the trees up to about 


40 


Q No. No. You went -- You jumped too far 


ahead. Let me just I said the next step. So the 


next step would be two days later showing up on the 


property, getting ready to cut them off then, I'm 


assuming, right? 


A Mm-hmm. 


Q Yes? 


A Yes. 


Q Did you do anything in the interim to 


prepare, like go buy a set of gloves or something? 


I'm just trying to find out what you had to do. 


A No. 


Q Okay. When you cut trees of this size and 


nature down, do you have to wear goggles? 
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9 


10 


11 


12 


13 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


I suppose that a person should. 


Dl. d . ? you .. 


No. 


Did you wear a helmet? 


No. 


Gloves? 


Yes. Yes. 


Okay. Work gloves? 


Yes. 


Boots? 
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I can't recollect if I was wearing boots or 


shoes that day. 


Q Okay. Any other type of particular things 


14 that you would wear specific to cutting trees down? 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


to 


A 


Q 


A 


Q 


start 


A 


Q 


No. 


Other than gloves and clothes? 


No. 


No. Okay. 


Who decided the day that you were going 


the work? 


I did. 


Okay. Did you just show up out of the blue 


or did you say, I'll be back in two days to start the 


work? 







Dulberg  000626


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


_ 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 
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I said that I'll be back and start the work 


on a pre- -- on the day, you know, the day I began --


Q Okay. 


A -- which is two days before Paul's -- the 


incident happened. 


Q Right. So we're two days before the 


accident, you talked about what you were going to do, 


how much it was going to cost, blah-blah-blah, and 


then did you say, I'll come back in two days to start 


the work, or how was it decided when you were going to 


start the work? 


A It's my mother. It's kind of a free -- You 


know, it isn't like I"ve got to show up for work at 


10:00 o'clock. It wasn't really decided. I showed up 


at my own accord and began to work. 


Q That's all I'm asking you. 


A And then I 


Q That's fine. So you showed up when you 


wanted to, right? 


A 


Q 


Yes. 


Okay. So there wasn't any preset day that 


you were going to start the work? 


A 


Q 


No. 


Is that correct? 
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That's correct. 


Okay. And when you showed up on June 28, 


3 2011, was that the only thing you were going to do 


4 there that day at your parents' house is cut those two 


s trees down? 


6 A That day that I showed up, I was only going 


7 to trim the branches off of the trees . 


. 8 ·Q Prepare them for, like, the next day's work 


9 of starting to cut them down? 


10 Yes. A 


11 Q 


12 tree? 


13 A 


14 Q 


15 A 


16 Q 


17 right? 


18 A 


19 Q 


20 A 


21 Q 


22 A 


23 Q 


24 around. 


Okay. Were there a lot of branches on each 


Yes, it's a pine tree. 


Okay. 


There's many branches on pine trees. 


And the branches can get thick as well, 


Thick by way of 


By way of being just thick. 


Diameter? 


Yeah. 


No, not really. Branches 


I mean, we're not talking like a half an inch 


We're talking they can be several inches 
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1 around even on the branches. 


2 A There were no limbs on that tree that were 


3 probably over 3 inches in diameter. 


4 Q Okay. Fair enough. Let me ask that then, 


5 just it sounds like you have some understanding. Of 


6 the two trees, how many trees would you say were about 


7 3 inches in diameter on both trees? 


A s How many branches? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


end? 


A 


Q 


A 


Q 


A 


Were 3 inches in diameter at one side or one 


Between the two trees? 


Yep. 


Six. 


Okay. 


The lowermost were the thickest. 


Q And were you going to start at the bottom and 


go up or start at the top and go down? 


A 


Q 


Start at the bottom and go up. 


Okay. So if the first day of work -- And 


that was the day Paul was injured, the first day of 


work, right? 


A No. The first day of work that I performed 


on those trees was the day before Paul showed up. I 


had already cut down all the limbs off the trees. 
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All right. Hold on. You're going too fast 


Okay. 


-- let's slow down a little bit. You showed 


up two 5 days after speaking to your parents to work so 


6 that would have been the day before Paul's accident? 


7 


8 


9 


A 


Q 


A 


Yes. 


Okay. So that would have been the 27th? 


Yes. It was preparatory work, you know ... 


10 Q I understand that, but I want to go step by 


11 step. So on June 27 you show up at your parents' 


12 house? 


13 


14 


A 


Q 


Yes. 


Which is two days after you first talk to 


15 them about this and you showed up to do the 


16 preparatory work? 


17 A Yes. 


18 Q Okay. And how long were you on their 


1 9 property that day, on the 27th? 


20 


21 


A 


Q 


22 the 27th? 


23 A 


Four hours. 


And what did you do during that four hours on 


I trimmed branches up to about 40 feet on 


24 both trees. 
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Up? 


Up. From the bottom going up. 


You've got to let me -- We've got to go back 


4 and forth with this because I'm not going to 


5 understand you. You're saying from the ground up 


6 40 feet high you trimmed all the trees off of those 


7 two trees -- all the branches off those two trees on 


s June 27th? 


9 


10 


A 


Q 


Yes. 


And they were now all on the ground, those 


11 limbs? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


Yes. 


Correct? 


Yes. 


How many limbs are we talking? 


I don't know. 


Like 30, something like that? 


A I would say more than that. You're talking 


about 40 or 50 feet and if a pine tree has a limb at 


every foot or so, you can pretty much figure out it 


probably would be more like hundreds. 


Q 


A 


Q 


Hundreds of limbs? 


Yeah. 


Okay. Varying sizes? 
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A 


course. 


Q 


Yes. 


Okay. 
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Decreasing in diameter as we went higher, of 


Okay. And did you work by yourself on that 


day, the 27th? 


A 


Q 


Yes. 


So Paul was not on the property on that day, 


9 correct? 


10 A Correct. 


11 Q By the time you were working on the property 


12 on June 27th, 2011, did Paul know the work you were 


13 doing? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


I don't know. 


Okay. When did you first talk to Paul about 


what work you were going to do on your parents' house 


with these trees in June? 


A On the 28th I had made my travels to my 


mother's house after doing the preparatory work on the 


27th, and I figured that Paul, since he was sitting 


idle and unemployed and we worked together on trees 


before, that he would possibly want to give a hand in 


helping me to get rid of the scrub that was already on 


the ground. 
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Q 


.So you called him? 


I stopped by his home. 


Before getting to your parents' house? 


Yes. 


And was Paul home? 


Yes. 
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And did you say, Hey, I'm cutting some trees 


8 down at my parents', do you want to help clean some of 


9 it up? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A 


Q 


That's what I said. 


Okay. Did you say anything else differently 


than what I've just said? 


A No, basically would you like to give a hand 


at my mother's property to help me clean up the brush 


I cut down. 


Q Now, my assumption, you can correct me if I'm 


wrong, but at least that conversation at Paul's house 


the day of his accident, my assumption is you weren't 


asking him to help you cut the tree down, but you were 


helping him deal with what was already cut? 


A Yes. 


Q 


A 


Okay. 


Our intentions that day were not to take the 


24 trees down; it was to clean up the brush on the ground 
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1 itself that I already cut the day before. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Was your intention on that day, the 28th, to 


do any use of the chain saw? 


A Yes. 


Q Okay. You were going to cut up the limbs 


that were already on the ground? 


A 


Q 


Yes. 


Had you begun to cut any of the limbs on the 


ground the day before? 


A The larger ones I had already cut on my own 


into sections. 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


On the 27th? 


On the 27th, yeah. 


Okay. 


And then realized I'm going to need help. 


Okay. 


You know, there's a lot here. 


So the 27th now, the four-hour work you -­


Yeah. 


-- the four-hour work you did on the 27th 


included trimming up 40 feet on each tree and then 


trimming up some of the larger limbs that are on the 


ground now cutting them up? 


A Yes. 
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Okay. Then you get to the 28th and realize 


this is a pretty big amount of work to do, you could 


use some help? 


A Yes. 


Q Okay. And what specific task did you expect 


Paul would be needed to do at your parents' house when 


you spoke to him that morning before going to the 


house? 


A There was really no outline. I just simply 


10 went to a friend's house and asked him if he'd like to 


11 


12 


13 


14 


15 


help me with my chores that I was doing that day. I 


told him it was brush that was on the ground, and I 


would like to cut it up for firewood or just to get 


consolidate it into a pile so it could be stacked. 


Q Were you planning on him using the chain saw 


16 at all? 


17 


18 


A 


Q 


No. 


Okay. You were going to be the one to use 


1 9 the chain saw? 


20 


21 


22 


23 


A 


Q 


A 


Q 


Yes. 


And did he ever use the chain saw that day? 


No. 


Okay. And I mean the day of his accident, he 


24 never used a chain saw? 
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Correct, he did not use the chain saw on the 


2 day of his accident. 


3 Q Okay. All right. Now, when you use the word 


4 brush, having Paul help you clean up brush, you mean 


5 the limbs that are on the ground that you cut the day 


6 before, right? 


7 


8 


A 


Q 


Yes. 


Okay. Not just a bunch of leaves and stuff. 


9 It was the limbs, the actual limbs themselves? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


The actual limbs, yes. 


So the assistance that Paul was going to give 


since he wasn't going to be using the chain saw the 


day of his accident, was that to hold the limbs while 


you cut them up? 


A It wasn't intended to be that way and I 


didn't direct him to do so. We just kind .of got to 


work and that's the technique that we both were 


comfortable with 


Q 


A 


Okay. 


and then from there moved forward with 


doing that. 


Q Fair enough. So the morning of Paul's 


accident before you got to your parents' house when 


you went to Paul's house to talk to him, you didn't 
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1 talk details, you just said, Hey, Paul, I need some 


2 help cutting up some brush at my parents' house, can 


3 you give me a hand? 


4 


5 


6 


7 


8 


9 


10 


11 


A 


Q 


A 


Q 


would get 


A 


money. 


Q 


Yes. 


Okay. And he said yeah? 


He said yes. 


Did you work on any arrangement where he 


paid or was it just for him to volunteer? 


At that time there was no questions about 


Okay. What was your assumption then, if you 


12 had any? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A That maybe we can get the job done before the 


day was over. 


Q So all the limbs that you had already cut 


that were on the ground, which you described as maybe 


hundreds, hundreds in plural 


A 


Q 


Mm-hmm, right. 


-- you were hoping to at least get those all 


cut up that day? 


A 


Q 


Yes. 


Okay. And what was your assumption as far as 


what, if anything, you were going to pay Paul, if you 


were going to pay him anything? I don't know. 
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Equal to what I was being paid, $15 an hour. 


Oh, so your parents were going to pay now 


3 both of you $15 an hour? 


4 A I was assuming that they would. 


5 Q Okay. Did they ever agree to before Paul's 


6 accident? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


A 


Q 


No. 


Okay. Had you ever talked to Paul·about that 


arrangement before his accident? 


A 


Q 


No. 


Okay. That was just your -- kind of your --


A Yeah, I was going to 


Q Hold on. Hold on. Let me finish the 


question. That was just your kind of own assumption? 


A Yes. 


Q Okay. Did Paul leave with you to go to your 


parents' house or did he come at a different time in a 


different vehicle? 


A He came about a half-hour after I had asked 


20 him to in his vehicle. Could have been more. 


21 


22 


Q 


A 


Okay. 


Somewhere between a half-hour and an hour 


23 before he arrived. 


24 Q Fair enough. What time did you arrive at 







Dulberg  000638


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


Page 94 


your parents' on the day of Paul's accident on the 


28th? 


A 


Q 


A 


Q 


10:00, 11:00 o'clock. Before noon. 


Okay. 


That's the best I can recollect. 


Okay. And how long did you anticipate it was 


going to require both you two to cut up these trees as 


you said completely? 


I have no --A 


Q These limbs. I'm sorry. 


A I had no estimate in my mind or need to 


construct one. I just was going to work with a friend 


and get the job done. 


Q Okay. Were you expecting, though, that it 


would be done that day? 


A 


Q 


I was hoping. 


Okay. Okay. 


I wasn't expecting. 


So if you arrived from 10:00 to 


18 11:00 sometime that day of Paul's accident, you're 


19 saying Paul would arrive somewhere around 10: 30 to 


20 11:30? 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. 


And he arrived alone in his car? 


Yes. 


Okay. And we're going to have to use some 
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kind of time frame that we can agree on even though 


we're not sure just so that we can do the 


chronological order of things here. So if we assume 


that -- and, again, I know this is just an assumption 


but just for the purposes of figuring out when things 


happened, if we assume you arrived at 11:00 and Paul 


arrived at 11:30, okay? 


A 


Q 


A 


Q 


Mm-hmm. 


All right? 


Yes. 


How soon after Paul arrived at 11:30 would 


• 12 his accident have occurred? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


I believe about an hour. 


So if he arrived at -- If Paul arrived at 


11:30, his accident happened around 12:30; fair 


enough? 


A Yes. Or if arriving at 10:30, the accident 


happened at 11:30. 


Q I get it. I get it. We can do that, I'm 


just I want to get the chronological time frame. 


So if we assume you get there at 11:00, Paul got there 


at 11:30, his accident happened around 12:30; fair 


enough? 


A Yes. 
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Okay. And when Paul's accident occurred, he 


was in the midst of helping you cut up these trees, 


right? 


A 


Q 


Yes. 


Okay. Other than you and -- Were you also in 


the midst of cutting down -- helping cut up the trees? 


A Yes, I was -- Yes, when he showed up, I was 


8 already in the process of working. 


9 Q All right. So when Paul's accident occurred, 


10 both of you were working together to cut up these 


11 trees? 


12 


13 


14 


15 


16 


17 


A 


Q 


A 


Q 


A 


Q 


Yes. 


Was 


No. 


Was 


No. 


Were 


anyone else working with you two? 


anyone else watching you two? 


your parents in or out of the house 


18 during the time that Paul had arrived up to the time 


19 of his injury? 


20 


21 


A 


Q 


They were in the house. 


Okay. Do you know if your parents even knew 


22 Paul was over? 


. 23 


24 


A Yes, they did because when I arrived I told 


them that Paul would be coming over to help me. 
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Okay. And that's fine but that's not quite 


2 what I was asking. Do you know if your parents knew 


3 he was actually on the property at the time of the 


4 accident? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


property. 


Q 


Yes, they did know that he was on the 


How did they know that? 


A Because his vehicle was parked outside and 


they could visually see that his vehicle was there. 


it. 


Q Okay. And they can connect the dots; I get 


A 


Q 


A 


Q 


They see him. Okay. Sorry. 


I can't talk while you're talking. Let me -­


I know. 


My question was, at the time of Paul's 


accident do you know if your parents were aware that 


he was on their property? Even they could have looked 


out and saw the car, I get it, but do you know if they 


were aware? 


A 


Q 


I don't know. 


Okay. Do you know anyone that was aware Paul 


was on your parents' property at the time of his 


accident other than you? 


A No, I do not know. 
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1 Q Okay. Were there any visitors or witnesses 


2 to the work on the property at your parents' house for 


3 the hour Paul was there leading up and at the time of 


4 his accident? 


5 A No. 


6 Q Okay. So the only witnesses you're aware of 


7 of the circumstances leading up to the accident and 


8 Paul's accident itself, the only witnesses to that are 


9 you and Paul, right? 


10 


11 


12 


13 


14 


A 


Q 


Correct. 


Okay. All right. Now, I've got to ask a few 


questions that -- don"t take it personally but these 


are just questions we always ask in these depositions 


of witnesses, okay? So it's nothing against you, it's 


15 just we always ask these. 


16 Any alcohol to drink that day? 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


I don't drink alcohol. 


Okay. Any medications? 


None. 


Any drugs anyway? 


No. 


Any type of drugs? 


Paul, same question for Paul, if you 


know, drugs, alcohol? 
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Paul's not a drinker to my knowledge, and I 


wouldn't know about any prescribed drugs because I'm 


not him. 


Q Okay. Did Paul seem to be acting normal 


leading up to the time of his accident? 


A Yes. 


Q Were you having any internal stressors or any 


problems internally for you at the time of this? 


A No. 


Q Okay. Were your parents keeping any type of 


watch over the work you were doing to kind of see how 


things progressed? 


A 


Q 


No. 


Okay. So the -- from the beginning to the 


end, the work that was being done by you to cut the 


trees up was done under your own supervision, under 


your own control? 


A 


Q 


Under my supervision. 


Yeah. Was anybody telling you what to do and 


how to do it? 


A No. 


Q Were your parents in any way telling you how 


to do things as far as cutting up the trees? 


A No. 
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How you did it, the method and means for 


cutting up the trees, was that done under -- by your 


own control· and your own decisions? 


A By my own decisions. 


5 Q Okay. The manner in which the work was being 


6 done at the time of this accident, was that done in 


7 the manner that you wanted it to be done? 


8 


9 


A 


Q 


Until Paul arrived. 


Okay. How about when Paul arrived, did he 


1 0 change things 7 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A He chose He chose to take up his own 


technique or helping, and I went along with it because 


we worked together in a good fashion for so many years 


previous to that. 


Q Leading up to the time of his accident, okay, 


was Paul doing anything wrong working at the property? 


A 


Q 


A 


No. 


Okay. Was he doing everything appropriately? 


It seemed so. 


Q Okay. And did you have to criticize him or 


instruct him to do things differently because you were 


not happy with the way Paul was doing his work leading 


up to the time of his accident? 


A No, I gave no instruction basically to him. 
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You left it up to him to do the best for him 


2 and you did the best for you? 


3 A We"ve worked well together in the past. 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


There was no need for instructions. It was a mutual 


understanding of two men working together. 


Q Okay. But is my question correct, you left 


Paul to work appropriately under his own control and 


you were to work appropriately under your own 


control 


A 


Q 


A 


Q 


Yes. 


-- correct? 


Yes. 


Okay. And leading up to the time of Paul's 


accident, did you notice Paul doing anything unsafe or 


wrong in your view? 


A 


Q 


No. 


Leading up to the time of the accident, did 


you believe you were doing anything unsafe or wrong in 


the process of the work leading up to Paul's accident? 


A No. 


Q Okay. When Paul was -- Well, Paul was 


eventually cut by your chain saw, correct? 


A 


Q 


Paul was cut by a chain saw. 


A chain saw that you were using and 
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1 operating, right? 


2 A Correct. 


3 Q Okay. I said your chain saw and you're 


4 probably saying well, it wasn't my chain saw; that's 


5 what you're thinking, right? 


6 A That's correct, yeah. 


7 Q Okay. But it was -- When I meant your chain 


8 saw, I meant the chain saw you had control of, 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


correct? 


A Then that's what I'll agree to, yes. 


Q All right. So you're agreeing and accepting 


the fact that Paul was, during the process of working 


at your parents' house, cut by a chain saw while you 


were holding the chain saw and while it was running, 


correct? 


A Yes. 


Q Okay. And -- Oh, here it is. I was looking 


all around for these; they're right in front of me. 


These photographs were marked during 


Paul's deposition, okay? All right? 


A (Nodding.) 


Q 


A 


Q 


You have to answer a word. 


Yes. 


All right. Do you know, without looking at 
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1 the photograph, where Paul was cut by the chain saw 


2 you were operating at the time of his accident on 


3 June 28, 2011, on his body, where? 


4 


5 


6 


7 


8 


9. 


10 


11 


12 


13 


14 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes, exactly where. 


Where? 


On his right forearm. 


Okay. 


(Indicating. ) 


Is that the only place he was cut? 


Yes. 


Okay. I'm going to show you a photograph. 


just want to make sure it's the same injury that he 


talked about, okay? 


MR. CALLAHAN: Can I take a look? Thanks. 


15 BY MR. MAST: 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q We've got what's marked as Exhibits 2A, 2B, 


2C, 2D, 2E, 2F, 2G, 2H, 2I, 2J, okay? 


A Yes. 


Q These aren't all I'm going to ask you about 


but the first page, 2A, does that appear to show his 


right arm and the scarring where he was cut by the 


chain saw you were operating at the time of his 


accident? 


A Yes. 


I 
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Okay. Is that the only spot he was cut shown 


in this photograph? 


A 


Q 


Yes. 


Okay. And maybe you can't tell on 2B, but I 


5 think that's the same injury. Can you tell? 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


Sure looks good to me. 


Looks like the same one? 


Yeah. 


Okay. How about 2C, does that look like the 


same injury? 


A 


Q 


Yes, it does. 


2D. If he has his hand down to his right, it 


13 would be on the backside of the --


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yes. 


Q -- forearm, correct? 


A Yes. 


Q And that's where it shows on 2D? 


A Yes. 


Q And that's the injury that was caused 


chain saw you were operating at the time of the 


accident? 


Yes. 


by the 


A 


Q Okay. All right. So Paul arrived about a 


half an hour to your parents' house after you arrived 
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on June 28, 2011, right? 


A Yes, about a half an hour. 


Q And by that time, when Paul arrived at your 


parents' house, you had already been working? 


A 


Q 


Yes. 


Okay. So you had the chain saw in hand and 


you were cutting things or not? 


A No. 


Q 


A 


Q 


A 


What were you doing? 


I was sorting. 


You were what? 


Sorting the branches. When you have pine 


trees, they get snaggled, snarled, and tangled 


together. I was placing them so that they could be 


fed in a safe manner as, you know, to lift it up and 


to work with it. 


Q Okay. What was the manner which you wanted 


to use to Well, strike that. 


Having Paul come and assist you, did you 


have an expected manner in which you preferred to have 


him assist you? 


A No. 


Q 


A 


So you just left it up to him to decide? 


Well, he showed up and as I had said, we just 
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1 worked well together. We understood one another. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q But my question was --


A I didn't specifically have any expectations 


or did I direct him to do anything. 


Q So my question then was, did you just leave 


it up to him to decide what to do and how to help you 


or did you have to tell him, Hey, hold that branch. 


I'll cut that branch? 


A I left it up to him. 


Q So how would he know what branch you wanted 


to cut unless you told him what branch to cut? 


A He didn't cut. He held. 


Q How did he -- I'm sorry. I didn't say it 


right. How did he know what branch to hold unless you 


told him what branch to hold? 


A 


Q 


A 


Q 


I didn't tell him. He chose --


How would he know then is the question. 


You'd have to ask him. I don't know. 


Well, was he supposed to just guess what 


20 branch to hold on to? 


21 


22 


23 


A 


Q 


A 


There was no guessing, but ... 


How was he going to know then? 


Because we've done this before. We've 


24 watched each other work. We've worked with tools 
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1 before in the past. 
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18 


19 


20 


21 


22 


23 


24 


Q Okay. But that's not my question, okay? 


We're hoping that he's going to hold the branch you're 


going to end up cutting, right, the same branch? 


A 


Q 


A 


Q 


I never intended him to hold the branch. 


Okay. 


He chose to hold the branches. 


All right. So you're telling me -- Well, 


what work were you wanting Paul to help you with then? 


A There was moving material, there was stacking 


wood, there was raking the ground. 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


cut up 


up 


A 


Q 


Moving material, stacking what? 


Stacking wood. 


Okay. 


And raking. 


Was there a rake available? 


Was there a rake available? 


Mm-hmm. 


Yes. 


Okay. Stacking wood meaning after it's all 


into little foot pieces, you would stack them 


Into 18 inch pieces. 


-- to store them, correct? 
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Into 18 inch pieces and then stack, yeah. 


You're doing fine but please let me finish my 


question before you get to the answer, okay, because 


we're going to have a hard time if we don't have 


separation, okay? So maybe give me one beat after I'm 


done and then give me your answer, okay? 


Moving material meaning what? 


A Once it's cut, to stack it and then to clean 


up the area where we were working. 


Q All right. So moving material, stacking the 


wood, and raking up the debris, those were the three 


things you envisioned Paul was going to assist you 


with? 


A 


Q 


Yes. 


Okay. Before Paul arrived at the property, 


were you envisioning that he was going to help hold 


some of the branches so you could cut them? 


A 


Q 


A 


Q 


No. 


That was not even in the back of your mind? 


No. 


Okay. Did you not want Paul to help hold the 


22 branches or you just didn't know if he was going to or 


23 not? 


24 A I didn't know that he was going to do that. 







Dulberg  000653


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Okay. 


No. 
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Q 


A 


Q Did you want him to hold the branches or did 


you not want him to hold the branches or did you not 


care? 


A It wasn't a matter of not caring. He chose 


to and then we went with it. 


Q Okay. So was that appropriate for you that 


he hold the branches for you then? 


A It seemed to be appropriate at the time. 


Q Okay. I'm just trying to find out whether he 


was holding these branches 


A I understand. 


Q Hold on. Hold on. I'm trying to find out 


whether he's holding these branches against your will 


or not. Obviously there was some --


A No, he was not holding them against my will. 


He was helping --


MR. CALLAHAN: Wait until he finishes the 


question. 


THE WITNESS: Okay. I thought he was finished. 


BY MR. MAST: 


Q So he was holding the branches ultimately and 


eventually with your acceptance and permission; fair 
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1 enough? 


2 A Acceptance·, yes. 


3 Q Well, if you didn't permit him to do it, you 
• 


4 wquld have told him not to, right? 


5 A I don"t control Paul's hands nor did I direct 


6 him to do it at that time. He chose to pick them up 


7 and we both started working together and that's the 


8 method we chose. It wasn't like hey, this is right or 


9 wrong; we just went to work. 


10 Q I understand. This is what I"m saying, if 


11 Paul did something you didn't want him to do, you 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


would tell him not to do that, I assume, right? 


A 


Q 


A 


Q 


I suppose, yeah. 


Okay. 


Yes. 


Did you ever have to tell Paul not to do 


something before he got hurt and got cut by the chain 


saw? 


A No. 


Q Okay. So up to the time that Paul got hurt, 


he was doing the work in a way that was okay to you, 


correct? 


A 


Q 


Yeah. 


Okay. 
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Yes. 


And he was doing the work in an appropriate 


you, correct? 


Appropriate? 


Yes. 


To me? 


Right. 


Acceptable. I don't know about appropriate. 


If you want to look up what is the definition of 


appropriate. 


Q Okay. You just don't know what the word 


means. Okay. Because I can -- I can use a different 


13 word. 


14 A Oh, no, I know what the word means, it's the 


15 way you're using it. You're telling me that I deemed 


16 


17 


18 


19 


20 


21 


it appropriate that his actions what he was doing 


without me telling him to do anything different were 


okay or not okay, and what I'm saying is that it was 


two friends -- Let me just have one moment. 


Q 


A 


Go ahead. 


And it was two friends working together who 


22 have worked in similar situations, and I guess our 


· 23 assumption in it was that we knew what we were doing, 


24 the both of us. I didn't think that Paul would 
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1 jeopardize himself or me and likewise. 


2 


3 


Q 


A 


Okay. 


That's where we were at. 


4 Q So my question is, was Paul doing everything 


5 leading up to the time he was hurt in an acceptable 


6 fashion to you? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yes. 


Q Was he doing anything inappropriate before he 


got hurt? 


A No. 


Q Okay. Had he been doing -- Had Paul been 


doing something inappropriate prior or at the time he 


got hurt, you would have told him not to do that, 


correct? 


A Again, inappropriate, I don't under- --


Q Okay. If he was doing something unsafe, you 


would have told him not to do something unsafe, 


correct? 


A That wasn't even really considered. It 


wasn't I'm honestly telling you that it wasn't a 


thought in my mind at the time. 


Q I'm not asking you if you considered it. If 


you can say -- Hold on. Wait. You stopped. Let me 


go. If you don't know, you can just say I don't know 
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but the question is if Paul was doing something 


unsafe, would you have told him or directed him not to 


do something unsafe? 


A 


Q 


Yes. 


Okay. That's all I'm asking. So your 


6 testimony is that you never told Paul once what to do 


7 prior to his injury on that property, correct? 


8 


9 


10 


11 


, 12 


MR. CALLAHAN: I just object as to form of the 


question. 


BY MR. MAST: 


Q Is that correct or not? 


MR. CALLAHAN: You may answer. 


13 BY THE WITNESS: 


14 


15 


A 


Q 


Ask the question again, please. 


My under- -- Strike that. 


16 Did you ever tell Paul what to do or how 


17 to do it before he got hurt by being cut by the chain 


18 saw on the date of his accident 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


No, I 


-- at 


No, I 


Never 


No. 


Never 


did not. 


your parents' house? 


did not. 


told him what to do? 


told him how to do it? 


Huh? 
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A No. 


Q Okay. So when he first arrived at, let's 


say, 11:30, what was the first thing he did? 


A He was watching me sort the branches and 


said, What can I do to help? And I said 


Q Let's go step by step. Okay. So he was 


watching you sort branches, right? 


A Yes. 


Q Okay. I want to go just step by step now 


because we're going to get toward the accident and I 


don't want to go too fast, okay? 


A 


Q 


Okay. 


So let's go step by step here. He got there. 


You were sorting branches. You mean putting them in 


piles? 


A No. They were already in a pile and as I had 


mentioned earlier, pine, when you cut it, it needs to 


be addressed or orientated. If you put branches like 


19 this, it's going to pull out unsafely. So if you 


20 


21 


22 


23 


24 


stack them with the cut ends like this, you can easily 


pull them off one another. 


Q Okay. 


A That's why I was sorting, so that it would 


go 
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Q I got it. Sorting branches. Paul gets there 


and says, Can I help, right? 


A How may I help. 


Q How may I help. Okay. 


And what do you say? 


A I said, Well, I'm sorting branches. I guess 


you can start by doing that. 


Q Okay. So you had him start sorting branches 


with you then? 


A 


Q 


with you? 


A 


Yes. 


Okay. And how long was he sorting branches 


Maybe another 15 minutes after I had spent 


some time doing it myself. 


Q All right. So -- Got you. So now we're at 


about -- and I know these are just guesstimates, but I 


just want to get a chronology. We're at about 11:45 


18 now, okay? 


19 


20 


21. 


22 


23 


A 


Q 


A 


Q 


A 


Mm-hmm. 


Yes? 


Yes. 


What happens next? 


The piles were sorted, time went by and chose 


24 to start cutting the branches up. At first we had 
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1 placed them on these horses. 


2 Q Well, wait. You're going into detail now. I 


3 want to go step by step. The next step; that's all I 


4 asked. 


5 


6 


7 


8 


9 


A 


Q 


Okay; 


The next step was to start cutting the 


branches up? 


A 


Q 


Yes. 


Okay. Who decided to start cutting the 


10 branches up? Was that your decision? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Okay. So after the piles were sorted, you 


said, Let's start cutting the branches, right? 


A Yes. 


Q 


A 


Okay. And did he say, Can I help? 


He was there to help. I don't recollect if 


he specifically said --


Q Okay. 


A 


Q 


that. 


So when you started cutting the branches, 


what was Paul's task during the cutting of the 


branches? 


A 


Q 


To put them on the horses. 


The sawhorses? 







Dulberg  000661


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 
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A 


Q 


A 


Q 


Yeah. 


How many sawhorses do you have? 


There was two there. 


And how far apart were they spaced? 


Four feet. 


Page 117 


And were you going to be putting them on the 


sawhorses too or was that only what Paul was going to 


do? 


A That's what Paul was going to do, remove them 


from the sorted piles onto the sawhorses. 


Q And when he puts them on the sawhorses, you 


12 were going to cut them up with a chain saw? 


13 A Yes. 


14 


15 


16 


17 


Q Okay. Who told Paul or who gave Paul that 


job task? Was that you? 


A Yes. 


Q Okay. So the next step, piles are sorted 


18 now, let's start cut ting the branches. Paul, why 


19 


20 


21 


22 


23 


24 


don't you put the branches on top of the sawhorses and 


me, meaning you, I'll cut these branches on the 


sawhorses up with the chain saw. That's the -- what's 


going on, right? 


A 


Q 


Yes. 


Okay. How long did that occur? 
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Ten minutes. 


All right. So we're getting close now to 


3 noon. What happens next? 


4 A Paul opted to stand them up. 


5 


6 


Q 


A 


Wait. Wait. Say that again. I missed that. 


Paul opted to stand them up instead of 


7 working on the sawhorses, and I just continued 


8 cutting. It seemed like it was okay to do. 


9 . Q Okay. Fair enough. So instead of putting 


10 the branches across the two sawhorses, you're saying 


11 Paul on his own opted to stand them up aside of the 


12 sawhorses? 


Yes. 13 


14 


A 


Q So it would be leaning up against just one 


15 sawhorse? 


16 


17 


18 


19 


20 


with 


A 


Q 


A 


his 


Q 


No, freestanding large end. 


Oh, you mean and hold them with his hand? 


Hold them with his hand. He was holding 


left hand to make a point of that. 


Got you. Got you. Okay. So instead of 


21 using the sawhorses, you're saying Paul decided to 


22 hold them by himself with his left arm up while you 


23 cut them from ground up; is that right? I need an 


24 answer. 


them 
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Top down. 


Okay. So let me say it again then. Instead 


of using these sawhorses, you're saying Paul took it 


on his own to hold the branches with his left arm up 


and the branches down to the ground and you would cut 


from the top down to the ground each branch, right? 


A 


Q 


Yes. 


And that was Paul's chosen way that he was 


9 going to hold the branches? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Did you in any way voice any objection to him 


doing it that way? 


A 


Q 


No. 


Okay. And for how long a period of time were 


you cutting these branches in that manner where Paul 


was holding them up with his left arm to the ground 


and you were cutting them from the top down? 


A 20 minutes. 


Q Okay. So now we're at about 12:20, if my 


math is correct. Is that about right? 


MR. BARCH: Hans? 


MR. MAST: Yes. 


MR. BARCH: Can I just ask, are these little 


horizontal cuts or are we talking --
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MR. MAST: Well, I was going to get to that. I 


want to first get the time line down. Yeah, we'll get 


to that, but I will ask it now then. 


BY MR. MAST: 


Q So Paul is holding the limb -- the branches 


up with his left arm over his head, the branch is now 


from his left arm and hand going down to the ground 


and you were starting up below his hand and cutting 


every 18 inches? 


A No, I was cutting the branches off of the 


11 limb. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q Got it. So you were cutting vertically up 


and down. While he was holding the tree vertically, 


you were cutting the horizontal branches in a vertical 


fashion 


40, 


A 


Q 


A 


Q 


50 


A 


Q 


A 


Q 


Yes. 


-- from a top to a bottom? 


Yes. 


And I imagine each branch has probably 30, 


little 


I would 


-- branches off of it? 


I would say 


Hold on. Let me finish the question. 
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A Okay. Sorry. 


Q Let me say it again now. Every branch or 


limb or whatever that Paul's holding above his head 


with his left arm, I'm assuming those branches, if 


they're reaching to the ground, are going to have 30 


to 40 little branches coming off of it horizontally, 


correct? 


A 


Q 


A 


Q 


Not that many. 


Okay. Maybe 20 then? 


Or less. 


Okay. So those are the 20 little branches 


coming off of that branch that Paul was holding 


vertically that you were cutting? 


A Yes. 


Q And then the branch would be left bare branch 


from his hand to the ground? 


A 


Q 


Yes. 


And then what would he do with that branch 


then, set it on the sawhorses to be cut up? 


A Set it off to the side. We never got to 


actually cutting up the whole load of wood because of 


what 


Q 


A 


Happened? 


-- happened, yeah. 
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His injury? 


Yes. 
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Q Okay. So for 20 minutes you and Paul worked 


where he would hold a limb up with his left hand over 


his head and the branch would be vertically down to 


the ground and you would be cutting from top to bottom 


each of the little limbs, 20 or so, off of that branch 


he was holding? 


A Correct. 


Q And how many separate branches did you do for 


that 20 minutes? How many separate branches did Paul 


have to hold? 


A 


Q 


I'll estimate between 25 and 30. 


Okay. And then what happened after that 


20 minutes of doing that work? What was next? 


A We arrived at a branch being held in the same 


fashion that was a little flimsy and in making the 


first cut, that went well as the uppermost one, second 


one and of course a pine, you know, they're left and 


right so I'm not just cutting on this side. I'm over 


here, over here, taking it down, taking it down. One 


didn't go through; and at the same time I went to go 


make the second cut, he put his right hand down to 


support it so it wouldn't bow and it did go through 
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and it just nicked his arm. 


Q Okay. 


A And that's that's what happened. 


Q Fair enough. Now, that's the one that sounds 


like where his accident happened, right? 


A 


Q 


Yes. 


Okay. Because -- I see. Okay. Because if 


Paul arrived at 11:30, you're saying his accident 


happened around 12:30 which would be about the time 


where we reached going through the task by task, 


right? 


A 


Q 


Yes. 


I got you. Okay. So were you still working 


at the time of Paul's injury with being cut by the 


chain saw in the manner of where he's holding the 


limbs up -- the branches up with his left hand over 


his head and you"re cutting the horizontal branches 


off of that branch? You"re still doing that at the 


time of his injury? 


A 


injury. 


Q 


That's what we were doing at the time of the 


Because you said you only did that for 


20 minutes and then you did something and I thought 


you were going to say you were doing something 
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1 differently. You were still doing that at the time of 


2 


3 


4 


his injury, right? 


A 


Q 


We stopped as soon as he was injured. 


Okay. Let me ask it this way: Once Paul 


5 opted to hold the branches up with his left hand 


6 instead of using the sawhorses and you started cutting 


7 the limbs now off of that branch --


8 


9 


A 


Q 


Yes. 


and you said you did 25 to 30 of those 


10 branches 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


-- the last branch you did, is that the 


branch that Paul was holding when he was hurt? 


A Well, it was the last branch that we did 


because he did get hurt. 


Q That's what I just said. 


A Yeah, we just stopped. 


Q Let me say it again because I want --


A Yes, I agree. 


Q Let me say it again. 


A Okay. 


Q You gave an estimate of like for 20 minutes 


you were cutting these horizontal limbs off of a 


branch that Paul was holding overhead, remember that? 







Dulberg  000669


Page 125 


1 A Yes. 


2 Q You said you did that for about 20 minutes. 


3 A Yes. 


4 Q And you did 25 to 30 separate branches, 


5 right? Right? 


6 A Estimating, yes. 


7 Q Okay. The last branch that you did in that 


8 fashion, is that the branch that Paul was holding when 


9 he was cut? 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A Yes. 


Q Oh, okay. Because this is why I was a little 


confused. You said at around 12:00, and I know we're 


just doing estimates on times, but you said around 


12:00 you did -- for 20 minutes you cut those 25 to 30 


branches; so I thought there was something else you 


were doing then after that by the time Paul got hurt, 


but that 20 minutes is inclusive of the time of his 


injury then, right? 


A 


Q 


Yes. 


Okay. So really the time frame you gave me 


from the time Paul arrived at 11:30 until his accident 


was more 50 minutes; does that sound about right? 


A It's really hard to recollect the time frame 


24 when it wasn't relative at the time. There was --
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I understand that. Q 


A Let me finish, please. There was no time 


frame of getting the job done nor was I aware of the 


exact time that it happened because what was most 


important at that time when it did happen was to get 


him to the hospital. 


Q 


A 


I understand. 


And the only time that And the only time 


that I checked the clock is when we checked into the 


emergency room. 


Q 


A 


I understand all that. 


Okay. 


Q That's not what my concern was. My concern 


was you gave me an hour after Paul arrived is when his 


accident occurred but the time line we gave was only 


50 minutes by the time his accident occurred. 


A Did you say 50 minutes? 


Q 


A 


50. 


Okay. 


Q So I just want to make sure we're not missing 


some other element of work that he was doing. 


A No. No, we"re not. 


Q Okay. 


MR. BARCH: I'm going to object because he's been 
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Q All right. So under the estimates of time 


that we're giving, Paul arrives around 11:30, you 


start the type of work that Paul is holding the trees 


up by his left hand overhead as opposed to using the 


7 sawhorses around noon. You do that for about 


8 20 minutes in your estimate and that's when he's 


9 injured, correct? 


10 A Yes. 


11 


12 


Q All right. So that last branch that Paul was 


holding when he was injured, that's what I want to 


13 talk about now. And that was a branch similar to the 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 or more before that, right 


A Yes. 


Q -- that you were cutting, correct? 


A Yes. 


Q And you had cut these branches 25 to 30 times 


without incident, without any problem, correct? 


Yes. A 


Q And that Paul was holding the branches the 


same way in all those 25 to 30 times without incident, 


correct? 


A Yes. 
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Okay. And they were all being held over 


Paul's head if Paul's 5, 8, then they were probably 


what, maybe six and a half feet over his -- or six and 


a half feet from the ground? 


A They varied in amount of debris on each limb 


and height. As you go up a tree --


Q 


A 


Q 


Okay. 


the lengths diminish. 


So sometimes Paul is holding the branch 


directly out? 


A 


Q 


Deviating between four and six-~ 


You've got to let me finish my question, and 


you can answer in any way you want but at least let me 


finish. 


So Paul might be holding some branches 


out directly out from his chest, some over his head 


just varying depending on height --


A Yes. 


Q -- of the branch? 


A Yes. Yes. 


Q Okay. So anywhere from four feet off the 


ground he might be holding a branch to six and a half 


feet to maybe seven feet? 


A No, not six and a half feet. I would say 
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1 somewhere between four and five feet. 
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17 
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Q 


A 


Q 


A 


Q 


Okay. 


Somewhere in and around just right here. 


Fair enough. 


Yeah. 


So Paul is holding with his left arm -- or 


left hand out from his body extending out the branch 


is from anywhere from four feet off the ground to five 


feet off the ground, correct? 


A The point where he was clasping that limb, 


yes, would be four to five feet above the ground. 


Q And then underneath where he's grasping is 


where you're cutting? 


A Correct. 


Q The first cut that you're going to make is 


the highest off the ground is how far under his hand? 


A A foot and a half, foot. So it really 


depe- --


Q 


A 


Q 


All right. A foot and a half or a foot? 


May I finish? 


Well, it's going to be best if you just 


answer what I'm asking and not try to add on every 


time. 


A (Inaudible) sit here through that. I'm 
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What's that? 


I'm sorry. It's just my character. 


Well, that's fine. The question is this, 


5 he's holding these branches extending his arm out and 


6 holding them four to five feet off the ground 


7 depending on the height of the branch, right? 


a A Yes. 


9 Q Okay. And you are cutting the first cut 


10 about 18 inches below his hand, correct? 


11 


12 


A 


Q 


A 


Q 


Yes. 


That's the first cut, yes? 


Yes. 


So that the branch that he's holding after 


13 


14 


15 


16 


17 


you cut it is going to be about 18 inches _long, right? 


The piece of wood that's in his hand after you make 


your first cut is going to be 18 inches long? 


18 


19 


20 


21 


22 


23 


24 


A No. No, he was placing the whole limb 


I may, I know she can't record this. There's your 


limb off your tree. There's a pile of them. Stump 


down, that's where I cut it, the larger portion down 


to the ground. He would hold the smaller portion 


because on a pine tree they grow like this. If you 


don't know that, they grow upwards like that. So I 


if 
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1 was cutting in the crotches of them. He was holding 


2 it, and I would stay away from him cutting off -- and 


3 I would not, like, cut towards the top, which is 


4 smaller, it's useless wood; we were just trying to get 


5 rid of the debris. So he would hold it and I would 


6 start cutting like this and put it over there. Off 


7 the pile 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Q 


A 


Q 


A 


Q 


I got you. 


-- another one -­


I got you. 


-- stump down and hold it like that. 


I got you. So he is not cutting -- The base 


of the branch that Paul's actually holding, you're not 


cutting that? 


A No. 


Q You're cutting the stems or limbs that come 


off of that horizontally? 


A The sub limbs off the main limbs that were 


already removed. 


Q 


A 


Q 


Is that correct? 


Yes. 


Okay. And the -- Although there might be 


23 limbs off of that branch all the way up to his hand, 


24 you're starting 18 inches below his hand just to stay 
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away from his hand, right? 


A Yes. Yes. 


Q Okay. So when you're done cutting that 


branch, there is still going to be some smaller limbs 


coming off of that branch at the top by his hand and 


that's okay, you can deal with it later? 


A Correct. 


Q Okay. So after you're done cutting 


horizontally all those horiz- -- Strike that. 


After you're done cutting vertically all 


those horizontal limbs off of that branch, he puts the 


branch back and picks up another branch and you do 


that 25 to 30 times before Paul's injury? 


A Yes. 


Q Okay. The branch that Paul was holding when 


he was injured. 


A 


Q 


Yes. 


Describe how high or off the ground he was 


holding that. 


A Five feet. 


Q Okay. And was it a branch like all the other 


branches? 


MR. CALLAHAN: Just object to form of the 


question. 
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1 BY THE WITNESS: 


2 


3 
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5 
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9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


By way of species? 


No. Was it any different from any of the 


other 25 to 30 branches he had held previously? 


A It may have been a smaller one that is by way 


of diameter that he chose to hold up. 


Q This is what I'm asking. I'm not asking what 


you might -- what might have happened. I'm asking 


you, based upon you being there and I wasn't there, 


was the branch that Paul was holding when he was 


injured different in any way that you can tell that 


you recall than any of the 25 to 30 branches he had 


held previously without incident? 


A None of the branches were exactly the same. 


Q 


A 


Q 


A 


Q 


I understand that, but I --


I don't know how to answer the question then. 


Well, let 


The --


Hold on. You answered it then. If you don't 


know how to answer it; you've answered it. So let me 


ask it a different way then. Other than every branch 


being a little different in size and thickness and 


amount of limbs off of it, is there anything unusual, 


anything necessarily different from that branch than 
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the other 25 to 30 branches? 


A No. 


Q Okay. And in appearance, the branch looked 


like any of the other 25 to 30 that you had cut just 


previously, correct? 


A 


Q 


Yes. 


Okay. And probably a similar number of -- a 


8 similar number of cuts off of this branch that Paul 


9 was holding when he was injured, you were going to 


10 have to make a similar number of cuts on that branch 


11 as to the other 25 to 30 branches you were cutting? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


A 


Q 


A 


Q 


Generally, yes. 


Okay. 


Okay. 


How many cuts were you able to make off of 


the branch that Paul was holding at the time of his 


injury before he got injured? 


A 


Q 


Four. 


Okay. So if I'm going to draw a picture of 


the branch, okay, and we"re assuming that's a five 


foot branch and it has limbs going all off it up and 


22 down the branch, right? Right? Correct? 


23 


24 


A 


Q 


(Nodding.) 


Yes? I'm waiting for a word. 
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I'm waiting to see what --


I'm not expecting you -- You don't have to 


3 follow my picture. I'm just saying if I'm --


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


A Well, I don't follow your description so I'm 


looking at the picture. 


Q Okay. Well, I'm drawing a picture myself 


to 


A Okay. 


Q -- demonstrate to you 


A I'll wait till you're done. 


Q No, I can demonstrate it to you. I don't 


care. You can look at it. 


This is a branch and then it has all 


these limbs coming off it in varying sizes, widths, 


and heights, okay? Fair enough? 


A No, it's not the description of what was 


being cut. That's why I --


Q All right. You describe what was being cut 


19 then. 


20 


21 


22 


23 


A The description of a pine branch or a limb is 


that it starts at a certain diameter, whether it be 


3 inches or 2 inches, and over its length, which is 


also varying, it diminishes to just pine needles. 


24 About increments of every and varying also between 
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6 and 12 inches are branches again that from the 


larger diameter where it was cut from the tree begin 


to get lesser and lesser as you go towards the end of 


the branch. 


Q 


A 


Okay. 


There is a varying amount of how many 


branches are on there because no tree is exactly the 


same, so I was in conflict with what you were 


thinking 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Okay. Fair enough. 


it looked like. 


So Paul's holding the branch at the top? 


Correct. 


Okay. With his left hand? 


Yes. 


What's he doing with his right hand? 


No. 


Just to the side -- to the side of him? 


Just aside -- aside and away, yeah. 


Okay. 


Standing away from it actually as you had 


physically shown it. 


Q All right. What you're saying is he's 


extending his left arm out in front of him keeping his 
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body away 


A Yes. 


Q -- his left arm above and holding the branch 


4 while his right arm is aside of him so the branch is 


5 standing vertically maybe three feet from his body; 


6 fair enough? 


7 


8 


A 


Q 


Yes. 


Okay. And then you start cutting these 


9 horizontal limbs off the branch at about 18 inches 


1o below his hand? 


11 


··. 12 


A 


Q 


Yes. 


Okay. And do you remember how many cuts you 


13 had to make at a distance of about 18 inches from his 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


hand before he was hurt? I'm not saying going further 


down, I'm just saying at the 18-inch mark where you 


were going to start the cuts. 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


One. 


Made one cut? 


One cut. 


Okay. You got one cut? 


Very 


Hold on. 


I know that. 


All right. Then you go down another distance 
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1 to make the second cut? 
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A To make another singular cut on a different 


branch, yeah. 


Q How far down do you go? 


A It varies with how -- how far apart they are 


on the branch. I would say between 6 -- 8 and 


12 inches. 


Q Listen, I don't want to guess so this is my 


question, okay? Hold on. Hold on. We know he's 


holding it at the top. 


A Yeah. 


Q We know it's about five feet, you said. We 


know your first cut is 18 inches from his hand, right? 


We know those things, right? 


A 


Q 


Yes. 


Okay. So my question is, based on what 


you"ve just told me now, how far down from the first 


cut that's 18 inches from his hand is the second cut 


on -- give me your estimate. 


A I will give you an estimate of between 8 and 


12 inches. 


Q Okay. So that's the next limb is 8 to 


12 inches, right? 


A Yes. 







Dulberg  000683


1 Q 


Page 139 


All right. And then how far down is the next 


2 limb that you're cutting from that one you just cut, 


3 the second one? 


4 


5 


A 


Q 


Again, 8 to 12 inches. 


All right. And you"re now on your fourth 


6 one. How far is the fourth one from the third one? 


7 A There are branches on either side of that 


8 limb, which means I would cut this one, this one. 


9 This one, this one (indicating). 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


Q Okay. 


A It looks like this. 


Q I got you. 


A Okay. 


Q So what you're saying is, and I"m putting on 


my diagram on the same side -- hold on -- on the same 


side, but what you're saying is when you cut the first 


one, the second one is going to be on the other side? 


A 


Q 


Yes. 


Okay. That's fine. You can describe that. 


So the first one is on one side; you cut that 


21 18 inches from his hand. The second one's on the 


22 


23 


24 


other side; you cut that 8 to 12 inches below the 


first one? 


A Yes. 
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The third one's on the same side as the first 


cut 8 to 12 inches below the second one, right? 


A 


Q 


Yes. 


And where's the fourth one? Same side as the 


5 second one? 


6 


7 


8 


9 


10 


11 


, 12 


13 


14 


15 


16 


17 


18 


19 


20 


'21 


22 


. 23 


24 


A 


Q 


A 


Q 


cut then. 


On the right side. 


Over here? 


Staggered one, two, three, four. 


Right. So it's the same side as the second 


If you have one, two, three, four --


A I wasn't methodically approaching each branch 


going left and right per se like, oh, I've got to 


start here or start there. It really mattered where 


he grabbed it and what was -- what was below his hand 


for me to start cutting and again --


Q 


A 


Listen. 


And, again, the branches aren't aligned as 


you are drawing them. It's relative to me because --


Q Listen. The easiest process is for you to 


either say you know something or you don't know 


something, but you keep first leading --


A 


Q 


Sorry. 


Hold on. Hold on. Hold on. You first lead 


me down here and then you just say well, I don't know 
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1 then. Tell me what you don't know and I'll move on, 


2 okay, but I'm going with what you're telling me. If 


3 you don't know something, you just say I don't know. 


4 Let's start over. He's holding his left 


5 hand at the top of the branch. His first cut is about 


6 18 inches below his hand, right? 


7 A Yes. 


8 Q On one side of that limb or branch? 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A 


Q 


Yes. 


Okay. So that limb is 18 inches down. You 


cut that limb off, that horizontal limb, and then you 


go down probably on the other side 8 to 12 inches and 


you cut the limb on the other side? 


A 


Q 


A 


No. 


Okay. What? You tell me. 


On a pine tree they're grouped, that's what I 


was trying to show you, like this. They're not 


staggered all over the place. When they grow, it's a 


fan and they grow out like this. So it being stood 


up, I'd go one, two, three, four. 


Q That's what I just did here but we can do it 


again. Let's try it again . 


A Okay, but 


Q Hold on. This is what I'm trying to 
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understand and I 'm trying to make it easy,· but we can 


go through this. He's holding the branch up with his 


left hand and I'm trying to find out what distances 


you cut each of those four limbs until he's hurt, 


okay? I'm trying to find that out. 


MR. CALLAHAN: Excuse me. It's just that there's 


a disconnect here. 


MR. MAST: Well, that's why I have to ask these 


questions. We'll get there. 


MR. CALLAHAN: I understand. I'm thinking he's 


thinking that on your branch this branch comes out 


like -- it'd be on a 45-degree angle up --


THE WITNESS: Yes. 


MR. CALLAHAN: if I may. Then there's 


branches like this and this with the pine needles on 


them so he's cutting this one here, this one here,· and 


this one here. 


BY MR. MAST: 


Q Are you making three cuts on one branch? 


MR. CALLAHAN: Four cuts. 


MR. MAST: No, I don't think that's what he's 


saying . 


MR. CALLAHAN: I think that's --
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1 BY THE WITNESS: 
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8 


9 


10 


11 


12 


A 


Q 


I'm making one cut. 


Here, let me do it. I think this is what --


A May I? 


Q Hold on. Yeah, I'd be happy to. Let's 


probably do it that way. Make it easy. 


A 


Q 


A 


Q 


Thank you. 


We'll save about a half an hour of questions. 


Right. 


I was trying to get it described that way but 


it might be easier just to do it this way. 


A Oh, I'm going to make it pretty. We've got 


13 time. I have time. 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q You want some crayons? 


A I'm going to make a Christmas tree for you. 


That is a pine branch. 


Q Okay. Now, let me ask the questions here. 


All right. 


A I'm cutting it right here in the crotch. 


Q I've got it. See, your answers aren't going 


to help unless they're after my questions. 


A We'll get it all figured out. 


Q All right. We're going to mark as Gagnon 


Exhibit 1 that pretty tree you just drew, okay? 
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A Thank you. 


MR. BARCH: You'll have to call it a -- It's a 


single branch, not a whole tree. 


THE WITNESS: Single branch. 


MR. MAST: Okay. It's a branch. All right. I'm 


6 sorry. I'm not good at these things. 


7 BY MR. MAST: 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q All right. That's a -- Obviously it's not to 


scale or anything, but it's just a drawing of a pine 


branch, right? 


A Correct. 


Q And it's supposed to represent, even though 


it's not exact, a typical type of pine branch that you 


and Paul were cutting on the day of his accident? 


A Correct. 


Q Okay. Different sizes, different amount of 


limbs coming off them but that's a representative of 


those types of branches, right? 


A 


Q 


Yes, it is. 


Okay. So if we look at this, the base is 


obviously going to be wider than the top of it, right? 


A Yes. 


Q So I'm going to put a Ton your drawing where 


the top of that is and a B where the base is. Did I 
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1 just do that? 


2 A Yes. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


A 


Q 


So we know what words to use? 


Yeah. 


Okay. So I"m going to put TOP and BASE. 


So we can refer so that we're using the same language. 


Paul is going to be holding with his left hand the top 


of the branch, right? 


A Correct. 


Q And then the base is going to be against the 


ground in a vertical fashion from where he"s holding 


at the top, right? 


A Yes. 


Q And then starting 18 inches below his hand, 


you were going to start cutting on either side of that 


branch the horizontal limbs that are coming off that 


branch, right? 


A Yes. 


Q Okay. So if this were a branch that Paul was 


holding, his hand would be at the top and then you 


would make one cut 


skip the top of it 


A Because it's 


oh, you'd start -- okay, you'd 


Q Hold on. You'd skip the top limbs because 
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1 that's too close to his hand so you'd come down to 


2 maybe the next set 18 inches below and start making a 


3 cut there? 


4 


5 


A 


Q 


Yes. 


Then you'd go on the other side and make 


6 another cut? 


7 


8 


A 


Q 


9 there --


10 


11 


A 


Q 


Yes. 


That's two. Then you'd make another cut on 


Yes. 


that's three. Then make another cut; 


12 that's four. Then cut there, five. Cut there, six. 


13 And you have the whole branch cut, right? 


14 A Yes. 


15 Q Okay. So let's number these one, two, three, 


16 four, five, six. Does that number what we just 


17 discussed? 


18 


19 


A 


Q 


Yes. 


So you're basically at least on this 


20 demonstrative drawing, you're making six separate cuts 


21 off of this branch and then you put the branch down on 


22 the ground and get a new one? 


23 


24 


A 


Q 


Yes. 


Okay. All right. That did clear up about a 
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half an hour, so thank you. 


A You"re welcome. 


Q Okay. And I'm sure they weren't all six cuts 


every branch, right? 


A No, they varied. 


Q 


A 


Q 


A 


Q 


Is six pretty much an average or no? 


No. 


As far as -­


There's no average. 


Okay. There's maybe six, eight, ten, 


11 something like that? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A There's no average. There's no way to 


average it. 


Q Okay. The branch that Paul was holding when 


he was injured was a branch like most other branches 


although in different sizes, correct? 


A 


Q 


Yes. 


Okay. And you're telling me you made four 


cuts until he was injured? 


A Fourth cut he got injured. 


Q Okay. On the fourth cut? 


A On the fourth cut. 


Q Fair enough. So if we just start with that 


one branch that Paul's holding and discuss what you 
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did up and to the time he was injured, you made the 


first vertical cut from the horizontal limb 18 inches 


below his hand, you made the second one on the other 


side just like you did on Exhibit 1 here, then you 


went down 8 to 12 inches lower, made the third cut on 


one side, then you're going to the other side to cut 


the fourth cut, right? 


A Yes, correct. 


Q What happens when you're going from the third 


cut to the fourth cut that you believe is what caused 


Paul to get injured? 


A The fourth cut, not much unlike all the other 


ones, the branch bowed. It may have been because it 


wasn't rigid; it may have been weaker than the rest. 


I don't know. 


Q Can I stop you for a minute just so I know 


what you mean by bowed. What do you mean, it was -­


it was like limp? 


A 


Q 


A 


Yes. 


Okay. 


Yes, not as rigid as the other one perhaps. 


Q So when you say -- I don't want to jump too 


far. When you say bowed then, that means when you 


press the chain saw down, it kind of gives a little 
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1 bit more? 


2 


3 


4 


5 


6 


7 


8 


A Yes. Yes. 


Q Okay. All right. So you're saying the 


fourth limb that you're going to cut, that limb is a 


little more weak, it gives a little bit more than the 


other three that you already cut? 


A The main branch taken from the tree is what 


I'm talking about. I'm not talking about the branch 


9 I'm cutting off. As I approached the crotch, the main 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


branch which I depicted on the drawing there gave way. 


Q Okay. So if we -- Hold on. If we define 


then just so we know we're talking the same language, 


the branch is the solid continuous piece of wood that 


Paul's holding whereas the limbs are the parts that 


come off of that branch. Let's use those terms, okay? 


A The limb is the larger piece; the branches 


are what come off the limb. 


Q All right. I'm sorry. All right. We'll do 


it that way then. Let's define it that way. 


MR. BARCH: Don't you watch that show on TV, 


those Ax Men? 


MR. MAST: No. No. No, I don't. 


23 BY MR. MAST: 


24 Q So let's put that on the -- I'm going to 
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write that on here so we use these same words. 


Because I don't want to change the words so I put on 


Exhibit 1 here branch for the little parts that come 


off the main limb. 


A 


Q 


A 


Q 


A 


Q 


Yes. 


Fair enough? 


Yes. 


That's what we're going to describe? 


Yes. 


All right. So what you're talking about is 


so we use the same terminology, the limb is what 


Paul's holding with his hand that goes vertically from 


his hand to the ground? 


A Correct. 


Q And the branches are the things you're 


cutting off of that limb six to eight or so cuts, 


right? 


A Yes. 


Q Okay. So what you're saying is after you cut 


three of the branches off of the limb Paul's holding, 


the fourth branch -- What happens with the fourth 


branch? 


A The limb had flexed slightly causing the 


24 chain saw to come out of the crotch. 
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Okay. 


At that time, without moving away from that 


3 instance, I approached the cut again. Simultaneously 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Paul wanting to help me went to support it with his 


right hand and at that same time I went through the 


cut and I nicked his arm. 


Q Okay. Okay. Now, when you're saying Paul 


went to -- what did you say? -- support it? 


A Yes, support it. 


Q What was he -- Do you know what he was going 


to do with his right hand? 


A I'll tell you what he did with his right 


hand. He actually grabbed the limb and supported it. 


Q What part of the limb? 


A Below the next cut that I was -- the last cut 


that I made when it flexed and just below the one that 


I'm talking about and followed through. 


Q All right. 


A 


Q 


A 


Q 


A 


Q 


The fourth cut. 


So let's talk numbers. 


The fourth cut. 


You just made the third cut. 


Yes. 


And the fourth cut was still the same 
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distance from the top of the limb --


A 


Q 


A 


Q 


A 


Q 


Yes. 


-- but it was on the other side -­


Yes. 


-- of the third cut, right? 


Yes. 


And had you cut the fourth branch by the time 


Paul was injured? 


A 


Q 


A 


Q 


A 


Q 


No. 


Okay. So the fourth branch was still there? 


Yes. 


But you were attempting to cut it, right? 


Yes. 


And when Paul was holding with his left hand 


the limb, it kind of flexed because it's held up 


against the ground? 


A Yes. 


Q And it kind of bowed a little bit and you're 


saying Paul then with his right arm did what? 


A Went to support it below that cut as I went 


21 to finish the cut. 


22 Q Okay. So when you cut his arm, Paul's arm, 


23 was his right arm on any part of that limb or branch? 


24 A Yes. 
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Q What part? 


A Below the fourth cut which did not go all the 


way through. 


Q Okay. 


A He would have been like this (indicating) 


Q All right. Hold on. So you just 


demonstrated that his left arm was up, his right arm 


was down on this limb, right? 


A Correct. 


Q So when you -- when he had his right arm on 


the limb and his left arm on the limb together, his 


right arm was below the fourth branch that you were 


going to cut, right? 


A Yes. 


Q How far below? 


A Maybe 8 inches. His hand was collapsed onto 


the limb about 8 inches below that last cut that 


didn't go through. 


Q Fair enough. Okay. And when you made that 


first attempt to cut that fourth branch, was his hand 


there at that time or was that after you tried to make 


that first attempt? 


A It was after I made the first attempt at the 


fourth cut. 
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Okay. You made the first attempt at the 


fourth cut and because the limb bowed, you were not 


able to penetrate the fourth branch, correct? 


A 


Q 


Correct. 


So did you just in a split second go back and 


6 try it again or did you wait a couple seconds or what 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


happened? How long was the process? 


A Like microseconds. It was -- You know, it's 


a matter of just going -- and at the speed you can 


see -- I'll describe if I need to or if you want me 


to -- cut, cut and also the manner in which I'm 


cutting, it's called the locked elbow position. You 


don't just freewheel a saw. Nip, nip, nip, and it 


went I was like okay. And at that same time he 


just reached over to kind of help me out so it 


wouldn't flex and that's how it all came together. 


Q All right. Well, if he's reaching over and 


that's why you cut him, then that leads me to believe 


that he's not holding on to the limb at the time that 


you cut him. 


A Oh, he's holding on to the limb. 


Q So is he reaching over at the time you cut 


him or is he already holding on to the limb? 


A Simultaneously as he reached down to that 
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1 limb standing like this flexed like that. At the same 


2 time I went to finish the cut and I did finish the 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


cut. Like I said, it just --


Q All right. 


A 


Q 


Just 


Hold on. You're going way too fast for us 


and we're going to have to repeat the questions over 


and over again and if we can just go step by step, 


okay? 


A Okay. 


Q As he -- As you make the first attempt at 


cutting that fourth branch, the tree flexes and your 


saw blade bounces up or do you 


A Slightly bounces up, yes. 


Q Okay. Then do you immediately put it back 


down to cut it a second time to try to cut it a second 


time or do you wait? Do you hesitate? 


A I didn't hesitate. 


Q 


A 


Q 


So you immediately did it then, right? 


Say it again. No, just the last part. 


I know. I get it. Your first attempt to cut 


the fourth branch to the second attempt to cut the 


fourth branch there was no hesitation, it was just 


tried to go down and get it, it bent and then you went 







Dulberg  000700


1 


2 


3 


Page 156 


back down to get it and you cut it off? 


Yeah. A 


Q And that's -- When you went back down to get 


4 it that second time, that fourth branch, that's when 


s you cut his arm? 


6 A 


7 it cut. 


8 


9 


10 


11 


.. 12 


13 


14 


15 


16 


17 


the 


not? 


the 


Q 


A 


Q 


cut 


A 


Q 


A 


Q 


limb 


That's when he placed his hand there and got 


Right. 


Yes. 


Okay. So when he was cut -- physically when 


occurred, was his right hand.on the limb or 


Yes, it was on the limb. 


Did you know it was on the limb? 


Yes, I did. It was clasping the limb. 


Okay. How long was his right hand clasping 


below the forth branch that you were going to 


18 cut before you cut his arm? 


19 A It's hard to operate a stopwatch while you're 


20 operating a chain saw. I really can't give you a time 


21 frame as to something that happened so quickly and 


22 when two men come together. Like I said, I can't -- I 


23 can't answer that question. r don't know. I don't 


24 know. 
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Listen, you gave me five minutes of why you 


2 don't know. Just tell me you don't know, that's fine. 


3 We can move on. 


4 A I'm sorry. It's my character. I'm very 


5 inclusive in my answer descriptive. 


6 Q All right. Well, I'm just trying to tell you 


7 


8 


9 


10 


11 


12 


13 


14 


15 


you don't need to do that. 


A And I'm working on 


Q All right. 


A I'm glad you 


Q So the question is, 


five minutes between the time 


it until the second time you 


we're talking seconds, okay. 


Milliseconds. 


it right now. 


and I'm not saying is it 


you first tried to cut 


cut it. I understand 


My question is --


16 


A 


Q All right. Milliseconds. Fine. My question 


17 is, when you went down to cut that fourth branch the 


18 first time and the tree bent --


19 


20 


A 


Q 


Yes. 


-- and you had to go down right away and cut 


21 it a second time, when you went toward that fourth 


22 branch to cut it a second time, when you went toward 


23 it, was his right arm on the limb at that time or was 


24 he off it and going toward it to hold on to it? 
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A At the exact same time that my saw went 


through that fourth cut, his hand clasped that limb. 


Q. That's not my question. My question is this; 


I'm going to say it again. My question is, you went 


down to cut that fourth branch off and the limb bowed 


so you went at it again; and my question is, when you 


went at it again for that second cut on that fourth 


branch, was his right hand clasping below that fourth 


branch at that point? 


A 


Q 


In time? 


Yeah. 


A Simultaneously. 


Q Okay. So that simultaneously you"re saying 


when you"re going after that fourth branch the second 


time 


A 


Q 


Yeah. 


-- he's now at the same time grasping on 


18 below that fourth branch to hold on to the limb? 


19 


20 


21 


22 


23 


24 


A Yes. 


Q Okay. And do you see him as he is moving his 


right arm toward the limb to hold on to it or do you 


just see at the last second when your saw is going 


towards the branch? 


A I was focused on the branch and the cut. I 
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wasn't looking at him. 


Q So your answer is you didn't see his hand 


3 moving toward the 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


A No, I did not see his hand. 


Q You've got to let me finish the question. 


A I'm sorry. 


Q We're going to be here all day. Your answer 


is you did not see his hand motioning toward the 


limb his right hand motioning toward the limb to 


hold on to it, you only saw it right when it clasped 


the limb right when you were going at the branch a 


second time? 


A 


Q 


Yes. 


So the time -- Simultaneously when you're 


cutting that fourth branch, that's when you go through 


that branch and then you end up going into his arm, 


17 correct, his forearm? 


18 


19 


20 


21 


22 


23 


24 


MR. CALLAHAN: I'd just object to the form of the 


question. 


BY THE WITNESS: 


A You're leading me into cutting him and that's 


not what happened. 


Q 


A 


Oh, I'm sorry. 


I feel as though I am. 
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Q I get what you're saying. I'm sorry, maybe 


that wasn't the way you wanted me to word it. I'll 


try to word it differently. 


A Thank you. 


Q You're -- At least from what you're saying 


is, you are motioning toward that fourth branch a 


second time in attempts to cut it so you're moving the 


chain saw, as you said, in that rigid locked position 


with your elbow 


A Yes. 


Q 


right? 


A 


Q 


-- toward that fourth branch to cut it, 


Yes. 


So if you're going toward that fourth branch 


to cut it, and I understand you're saying his right 


arm is locking on to that limb at the same time, 


right? Right? 


A 


Q 


Yes. 


But you're moving the chain saw forward to 


cut that branch, right? 


A Yes. 


Q So when you're moving that chain saw forward 


to cut that branch, that moving forward manner ends up 


striking his fbrearm in the manner that it did to cut 
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1 him, right? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A I think we're overlooking the word 


simultaneous. I'm sorry that I can't just answer your 


question but it's -- the description is --


Q What do you mean? 


A The description is not fitting the instance 


that happened for me per se. 


Q 


A 


Q 


A 


Q 


Put his arm movement aside for a minute. 


Okay. 


Okay? 


All right. 


We know simultaneously he's using his right 


arm to grab on to that limb while you're making that 


second cut to the fourth branch, right? 


A 


Q 


that. 


. A 


Q 


Yes. 


That's happening simultaneously; I understand 


Yes. Okay . 


My question is, while you were going down to 


that second cut of that fourth branch, you're moving 


the chain saw forward to cut that branch, right? 


A Yes. 


Q And in the process of moving the chain saw 


forward to cut that fourth branch, that is the process 
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that takes your saw blade into his arm. Whether his 


arm is moving or not, we can -- I can as.k that next, 


but the process of you moving forward with the chain 


saw is part of what led to his arm being cut, right? 


MR. BARCH: I'm going to object to the form of 


the question. It's also argumentative. Go ahead. 


7 BY MR. MAST: 


8 Q Go ahead. 


9 MR. CALLAHAN: I'll join that objection. 


10 BY THE WITNESS: 


11 A As you had said, it's part of how it 


12 happened. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q 


A 


Q 


Right. 


It's an equal share. 


Okay. Equal share meaning you're saying his 


arm's moving near the limb as well as the chain saw 


you are operating is pushing forward toward that limb 


and the arm and the chain saw meet and he becomes 


injured, correct? 


A Correct. 


Q Okay. 


22 (A short break was had.) 


23 BY MR. MAST: 


24 Q All right. Finish up where we got this tree 
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1 now. So you're holding the chain saw, you're going 


2 for that second attempt at the fourth branch to cut 


3 it, and while you are cutting that fourth branch is 


4 when the -- when Paul's arm is struck; is that right? 


5 


6 


A 


Q 


Yes. 


And so the chain saw is under your control at 


7 the time, right? 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


Yes. 


You're not out of control, are you? 


I'm in control with the chain saw, yes. 


Okay. And you're wanting to cut it when this 


happens, right? You're wanting to cut with it when it 


13 happens? 


14 


15 


16 


17 


18 


19 


A Yes. 


Q Okay. You are attempting to cut the branch 


and that's when Paul's arm is attempting to hold on to 


the limb, right? 


A 


Q 


Correct. 


And the chain saw is in motion when Paul's 


20 arm is struck, correct? 


21 


22 


23 


24 


A Yes. 


Q Okay. And the first time you see Paul's arm 


is when his right hand is grasping the base of the 


limb below the fourth branch, correct? 
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Yes. 


You don't see it coming from the side toward 


that bottom part of the 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


No. 


-- of the -- of the limb, correct? 


No, I did not, correct. 


Is that correct? 


(Nodding.) 


Okay. Is that correct? 


That is correct. 


Okay. Okay. When he gets cut, what is the 


first thing that happens? Does he scream? Do you say 


something? What's the first thing that happens the 


split second he's cut? 


I say no. He says yes. A 


Q And what do you mean by no? You mean no, 


that's not happening or what? 


A Yeah, like no. No, it didn't happen. 


Q Okay. And he says what? 


A Yes. Let's go. 


Q Yes what? 


A Let's go. 


Q Let's go what? 


A Let's get out of here. It's time to go. 
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1 We've got to go to the hospital, you know. Yes, let's 


2 go. 


3 Q That's the first thing that happens once he's 


4 cut, right? 


5 A Yes. 


6 Q And when he gets cut, are you able to see the 


7 chain saw making contact with his arm, or how do you 


8 first discover he's cut? 


9 A It just looked like I could have nipped him. 


10 It was so close that it looked like I could have 


11 touched him. 


12 Okay. 


13 That's what I did, I touched him. 


14 


Q 


A 


Q All right. Had Paul ever held a limb before 


15 he got cut with both hands before this? 


.16 A No. 


17 Q Okay. So you did not expect him to do that? 


18 A No, I did not. 


19 Q Okay, And after you say no and he says yes, 


20 do you guys -- do you basically put the chain saw down 


21 and get in his car and go to the hospital? 


22 A I threw the chain saw down and got in his car 


23 to go to the hospital. 


24 Q Was he bleeding? 
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Yes. 


Do you know -- and, again, I don't knows are 


3 fine answers. I'm not trying to imply you know things 


4 but I just have to ask. Do you know how far or how 


5 deep the chain saw went into his arm? 


6 A I could tell you pretty accurately. I was 


7 there in the operating room. It never went past the 


s epidermis. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q What do you mean, the skin? 


A Yeah. 


Q Did it open the skin? 


A Yes. 


Q And it was bleeding? 


A Yes. 


Q Okay. Well, I mean, the doctors will be able 


to tell us how deep it went. Are you telling me you 


have some kind of medical ability to tell how far it 


got cut? 


A I'm educated to a certain extent and I was 


educated there in the emergency room and I heard 


everything that was being said and I was shown and 


even Paul said look, and I was right there the whole 


time looking. 


Q You don't have any medical education or 
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No, I don't. 


Wait. Back and forth here, please, please. 


have any medical education or training, do 


No. 


Okay. So any type of depth of incision or 


you would be talking about would be just 


9 based upon what you saw visually, correct? 


10 


11 


A 


Q 


12 wound? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


-, 23 


24 


how 


A 


Q 


A 


Q 


far 


A 


Q 


A 


Q 


A 


Q 


A 


It was visual, yes. 


You never went with your finger inside the 


No. 


Or any type of object? 


No measuring devices were employed, no. 


Okay. Did you hear the doctors talk about 


it was cut in? 


Yes. 


How far did they say? 


Not deep, that was their assessment. 


Okay. 


He was lucky. 


Okay. 


It only hit the fascia; that's what they 
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1 said. 


2 


3 


4. 


5 


6 


7 


8 


9 


10 


11 


12 


13 


Q All right. Do you know -- You've known Paul 


a long time before the accident? 


in 


it 


A 


Q 


any 


A 


Q 


A 


Q 


A 


was 


Q 


35 years. 


Okay. Have you ever known him to be injured 


way before this accident? 


Yes. 


Okay. What is that? 


A car accident. 


When was that? 


I cannot put a pin date on it, but I can say 


over seven years ago. 


Okay. So maybe around 2006, somewhere around 


14 there? 


15 


16 


17 


18 


19 


20 


21 


A I am guessing at that, but I know that there 


was an instant which he was involved in an accident 


and he also pursued. 


Q Okay. Here, listen. Just follow me. If you 


follow me, we'll go where we need to go and get there 


fast, okay? 


A As I said, it's a struggle because of my 


22 character. 


23 


24 


Q 


A 


All right. 


I'm descriptive and inclusive. 
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Fair ertough. 


You don't have to keep correcting me -- or 


3 you do have to correct me; that's your job, but --


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


Q Fair enough. 


A -- I'll try to get there for you, okay? 


Q All right. Motor vehicle accident about 


2006. Were you in the accident with him? 


A No. 


Q Do you know what injuries he suffered in that 


auto accident? 


A Nerve damage to the left elbow that was 


allegedly struck. 


Q 


A 


Q 


elbow? 


In this case you mean? 


In that other -- Yeah. 


Did he ever have any surgery for that left 


A I know he was poked and prodded. I don't 


know if he was -- had actual open surgery for it 


though. 


Q Did he ever resolve that injury up until the 


21 accident in this case? 


22 


23 


A 


Q 


I don't know. 


Okay. Other than a left elbow nerve injury 


24 in a motor vehicle accident around 2006, any other 
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1 injuries from that motor vehicle accident? 


2 


3 


4 


5 


6 


7 


A 


Q 


' 
I don't know. 


Okay. How do you know about that left elbow 


nerve injury then? 


A 


openly. 


Q 


Because he showed people and talked about it 


Was it a different location than where he was 


8 lacerated or cut in the chain saw in this case? 


9 


10 


11 


12 


13 


14 


15 


A 


Q 


Yes, it was an entirely different arm. 


Oh, I'm sorry. You're right. I'm sorry. 


wasn't thinking that far ahead. Good. In this 


case -- In this case the chain saw was the right arm. 


In that case it was the left elbow, right? 


A 


Q 


Yes. 


Okay. Any other injuries other than the 


I 


16 motor vehicle accident? 


17 


18 


A 


Q 


I'm not aware of. 


Okay. Any other prior prior to this case, 


19 any prior injuries to Paul? 


20 


21 


A 


Q 


Not that I'm aware of. 


Any prior conditions of ill health with Paul 


22 before his chain saw accident? 


23 


24 


A 


Q 


I'm not aware of any. 


In the four or five year let's say -- Strike 
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1 that. 


2 In the five years before this chain saw 


3 accident in June of 2011, was Paul in any way disabled 


4 or limited in what he could do physically? 


5 


6 


A 


Q 


I don't know. 


Okay. Well, to what extent you do know -- to 


7 what extent your contact you"ve had with him, you're 


8 not aware of any; fair enough? 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Correct. 


Okay. Are you aware that Paul was under any 


medical consultation or treatment in the five years 


prior to Paul's chain saw accident in this case? 


A 


Q 


I am not aware. 


Okay. After this accident are you aware of 


Paul receiving medical treatment from time to time for 


his right arm laceration? 


A Yes. 


Q How many times -- Let's say in the month 


after this chain saw accident, how many times did you 


see Paul? I mean, was it every day? 


A No. No. Maybe three or four times since 


this accident I've seen him. 


Q Total? 


A Yeah. 
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4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


Q 


A 


Q 


then? 


A 


Q 


A 


had given 


Q 


A 


Q 


make sure 


Up until now? 


Yeah. 
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Oh, I see. So it's been very infrequent 


Yes. 


Okay. 


Just the instances where we exchanged what I 


in the beginning of this deposition. 


Right. 


Those are the only times I spoke to him. 


All right. So let me summarize that just to 


we're clear. What you're saying is, I'm 


assuming before the accident you saw Paul a lot, 


right, or not? 


A I wouldn't even say frequency. From time to 


16 time. 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


something? 


A 


Q 


Maybe once every couple of weeks or 


Yeah, that's honest. That's fair. 


All right. So let me word that all out then. 


Before the accident you were seeing Paul every couple 


of weeks maybe infrequently; fair enough? 


A 


Q 


Infrequently, okay, yes. 


·Fair enough? 
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Yes. 


After the accident you saw Paul only on those 


3 occasions where you had words with him that you 


4 described at the beginning of the deposition? 


5 


6 


A 


Q 


Correct. 


And that would have been, looks like, four 


7 times? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


A 


Q 


A 


Q 


A 


Yeah. 


Right? 


Yeah. 


Okay. 


With the exception of the one time when he 


did come up to help me work, but we didn't discuss 


anything that had to do with the case; he just came up 


to work. 


Q 


A 


When was that? Was that a different time? 


It was after the accident. He helped me do a 


18 roof on my house. 


19 


20 


21 


22 


23 


24 


Q So it's different than the four times we 


talked about at the beginning of the deposition? 


A Yeah, we were talking about conversation and 


this wasn't really conversation. It was -- we were 


just working. 


Q Okay. So that's why I'm trying to get this 
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1 summarized. 


2 


3 


A 


Q 


Okay. 


After the accident we talked about four 


4 different times you had a conversation with Paul about 


5 various things. We talked about those, we tried to 


6 give approximate dates and things. 


7 


8 


A 


Q 


Yes. 


Okay. Other than those four conversations 


9 with Paul, you said there was one other time you 


10 had you were with Paul after his accident and that 


11 was to do a roof? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


My roof at my home, yeah. 


Okay. When was that? 


It would be October. 


Of what year? 


2011. 


Same year as the accident? 


Yes. Yeah. 


All right. So you did -- Was he helping you 


do roofing work on your house? 


A 


Q 


He was helping me tear it off. 


Okay. Did he have any kind of bandage or 


brace on his right arm from the injury in this case? 


A No. 
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8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


A 


Q 


A 


How many days was he helping you? 


Just one. 


For how many hours? 


Five, six hours. 
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Q Okay. So you're saying after the accident in 


October of 2011, we're talking maybe about four months 


after the accident, Paul helped you on one day five to 


six hours to pull your old roof up off your house? 


A Yes. 


Q Okay. was anybody else helping you --


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes. 


during that time? 


Who? 


Mike Shoshie, neighborhood friend. 


How do you spell that? 


SH OS HIE. 


Is he still a neighborhood friend? 


Yes, he is. 


Where does he live? 


A Two blocks away from me. I can't give you 


his address; I don't retain it in my memory, but I 


know where he lives. I could submit that to you at a 


later time if you'd like. 


Q Very good. 
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MR. BARCH: I need to at least go on record that 


2 we started around 1:00. There's been some breaks, 


3 it's now 3:45. If Mr. Gagnon's attorney is going to 


4 


5 


6 


7 


8 


9 


10 


11 


stick to the three-hour limit, I need some time. 


MR. MAST: I'll try to wrap it up. 


MR. BARCH: I know, but I don't want to get to 


the three-hour point and have the plug pulled. 


There's only 15 to 20 minutes left. 


MR. MAST: Well, I guess that's -- that's -- I 


mean, we didn't -- Hold on. 


MR. BARCH: Well, I think you and I have a duty 


12 to share our time. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


MR. MAST: Before the dep we didn't really 


discuss this so it's fair that you bring that up. I 


don't know if you have a lot, but I'm trying to wrap 


it up now with me. I don't think I'm going to take 


the full -- I don't think I'm going to be a half an 


hour from now. I don't know how much time you have so 


is it -- do you have a lot of time or are you just 


looking at 10, 15 minutes? 


MR. BARCH: Yeah. 


MR. MAST: Yeah, so we should be fine. 


MR. CALLAHAN: Yeah, during the break Mr. Mast 


and I discussed this. We're told the deposition 
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started at 1:12. He said he'd wrap it up so you 


2 should have time. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


MR. MAST: Yeah. 


MR. BARCH: Okay. Good. I just want to make 


sure we're all on the same page, that's. all. 


MR. CALLAHAN: If you go a little over, I'm not 


going to jump up and scream. 


BY MR. MAST: 


Q Anyone other than Mike Shoshie, you and Paul 


that was assisting on your roof at the time Paul was 


helping you? 


A No one else was assisting but there were 


witnesses that seen him helping in those duties. 


Q That was my next question by the way. Who 


15 was that? 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


Joe Vlk. 


How do you spell the last name? 


VLK. No vowels. 


Where does he live? 


In the neighborhood by me also. 


Anybody else? 


A My wife. 


Q Okay. And are you aware of him having any 


difficulties in helping you during those five or 
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16 


17 


18 


19 


20 


21 


22 


23 


24 
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six hours because of his injury in this case? 


A He seemed to not exert himself fully and was, 


if not nursing, staying away from using that arm in 


full but nonetheless was still grappling and moving. 


Q Fair enough. So you're allowing the fact 


that he was reserving some of his -- saving himself a 


little bit for the right side where he hurt his arm in 


this chain saw accident as if there was something 


still lingering there? 


A Yes. 


Q Okay. But he still was able to help you for 


five or six hours irrespective of what might be his 


ongoing issue? 


A 


Q 


Yes. 


Okay. So other than those five to six hours 


that given day in October 2011, you had four other 


meetings and conversations with Paul that we already 


fully talked about and there's no more need to detail 


those anymore; fair enough? 


A Correct. 


Q Okay. And the first conversation was coming 


right out of the hospital that day of the accident, 


right? 


A Yes. 
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Q 
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The next one was four months later, the other 


one was 2012 and the last one wasn't about any 


financial thing but it was a little bit before the 


2012 meeting; fair enough? 


A 


Q 


you had 


Yes. 


Okay. Have you now told me everything that 


Well, strike that. 


Let me ask this question first. Did you 


and Paul at any time discuss how or why the accident 


occurred? 


A 


Q 


No. 


Okay. And that's on both sides. You never 


told Paul, Hey, why were you holding on to the branch, 


or, I didn't know you were doing that, or, Why were 


you grabbing with your right arm? You never told that 


to Paul, did you? 


A 


Q 


No. 


And Paul never said, Hey, why were you 


cutting the way you did, or anything like that; he 


wasn't complaining to you? 


A No. 


Q Okay. Have you talked to anybody else other 


than your attorney and your insurance company about 


what happened? 
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A 
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No. My mother. Just back to my mother. 


Q Oh, and you might have -- You know what? 


This isn't a big deal, but I think in terms of just 


being all-inclusive, you did -- I printed out what my 


assistant wrote down from a recorded statement that 


you knew I was taking over the phone of you, correct? 


A Yes. 


Q 


A 


Q 


A 


Q 


Did you read this at all? 


That one I -- Yeah. 


Huh? 


Yeah. 


This is the narrative from the recorded 


13 statement that she took down and I'm assuming she took 


14 it down right. I didn't go and read it and listen to 


15 it. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yeah, I had a few blanks in there and such 


that , you know ... 


Q 


A 


Well, hold on. The question is 


Yeah. 


Q And I'll mark this as Exhibit 2, okay, and 


I'll just put a 2 for now. But would you agree 


that -- and I know you didn't listen to the recording 


so I understand that, but would you agree that reading 


this narrative marked as Exhibit 2 accurately states 
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16 
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21 


22 


23 


24 
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what you would have said on that phone call to me? 


MR. CALLAHAN: I'd just object to the form of the 


question and as to the number of variables with the 


recording and with the transcription of the process 


itself, including some of the language in the 


transcript and ask him if he could -- I think it's 


better if this would be pointed out page by page or 


excuse me -- line by line more or less if he's 


agreeing with that. 


MR. MAST: I can do that. Yeah. Joe, I'm just 


trying to make it easy. 


MR. CALLAHAN; Yeah. 


BY MR. MAST: 


Q Let me put it this way: Have you read this 


narrative from your recorded statement? 


A Yes. 


Q Is there anything in the narrative -- and 


I'll let you read it again if you need to, is there 


anything in this narrative, Exhibit 2, that you 


believe you did not say that's attributed to you? 


MR. BARCH: Form of the question, but go ahead. 


BY MR. MAST: 


Q Here, I'll give it to you again. Just read 


it through. I don't want to go through line by line 
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1 unless you want to but basically I'm asking you, did 


2 you say those words and is this --


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


This besides the blanks that are there -­


Yeah, besides the blanks. 


-- yeah. 


Okay. All right. 


MR. CALLAHAN: And I'd just point out too that 


there seems to be -- like if you read that thing in 


total, there are eight parts where the subject and 


verb don't agree, there's parts where it goes on, it 


doesn't make sense and that also has to be considered 


as well as to the totality of the accuracy and the 


candor of the statement. 


BY MR. MAST: 


Q Okay. This is my question, and again I know 


you didn't compare the audio to that statementi but 


you read that statement and all I'm asking is, you 


generally recall giving me a statement over the phone, 


right? 


A 


Q 


Yes, I do. 


And does that generally, and again we can 


listen to it to find out specifically what it says; 


but does that generally meet with your recollection of 


what you said? 
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Yes. A 


Q Okay. And that's Exhibit 2, correct? 


A Yes. 


Q All right. Again, it is what it is. Let's 


put Exhibit 2 on here so we can keep track of these 


things. Okay. 


Now 


MR. MAST: Oh, I didn't put this on the record. 


I'd like to put this on the record. I don't have 


answers today of interrogatories, nor I don't think 


this response is to my production request. Let me 


just see. No, this response to the production request 


is to codefendants' response. So I don't have that 


discovery, nor answers to interrogatories to my 


discovery. I'm assuming nothing is going to be crazy 


or different than what went over today but to the 


extent it does, I'm going to reserve my right to the 


extent I need to, but let's just mark this as 


Exhibit 3. 


BY MR. MAST: 


Q And what Exhibit 3 is, is what I was given 


today right before the deposition are, Mr. Gagnon, 


your answers to codefendants' interrogatories and 


response to production request. Nothing that you need 
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19 
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.23 


24 


to concern yourself to other than I will ask you 


Exhibit 3, is this your signed answers to 


interrogatories that you're giving in this case? 
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A Yes, I received this in the mail and answered 


those questions as they are printed. 


Q And you signed it verifying these are your 


true and correct answers, correct? 


A Yes.· 


MR. BARCH: Do you have a signed version? I 


don't have a signed one. 


MR. MAST: Yeah, it's signed. 


BY MR. MAST: 


Q All right. Has -- I think defense counsel 


already answered this, but I just want to make sure 


that you haven't heard anything that your defense 


counsel hasn't heard -- has your homeowners insurance 


rejected or reserved their right for coverage in this 


case at all, to your knowledge? 


MR. CALLAHAN: I'd just object, it may call for 


privileged conversation and I object as to it may call 


for conversations with insurance company but -- and I 


can answer as far as I know, there's been no rejection 


of anything, and I'll make that stipulation --


MR. MAST: I'll accept your answer then; that's 
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1 fine. All right. Let me just look through your 


2 answers to interrogatories, the ones that I've got. 


3 Hold on one minute. 


4 BY MR. MAST: 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Have you talked to your mother -- Or strike 


that. 


Have you talked to your parents at all 


about this incident with regard to whether they saw 


anything? 


A 


Q 


No. 


Okay. Do you know if they saw anything 


regarding the incident? 


A I know they didn't see how it went down. 


Q Did they -- Do you know if they saw the 


process of what you and Paul were doing in cutting 


these branches down? 


A 


Q 


No. 


Okay. Do you know if they knew about the 


incident before you left the property that day? 


A Yeah, they knew that something had 


happened 


Q 


A 


Q 


Okay. 


-- bad. 


Okay. Since you only met or spoke with Paul 
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1 on a few various occasions after the incident, I'm 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


assuming you're not really up-to-date on the nature 


and extent of his recovery and/or his medical injury; 


fair enough? 


No, I'm not. 


Is that fair enough? 


That's fair. 


A 


Q 


A 


Q Okay. So what limitations or the severity of 


the injury and what it's turned out to be, you don't 


know about; fair enough? 


A I don't know . 


Q Okay. And the work you were doing was at the 


request of your parents, correct? 


A It was at the submitting of my parents for my 


suggestion that it was a good time to do this. 


Q It was for purposes of your parents. 


their property and it was --


A 


Q 


A 


Q 


A 


Yes. 


work doing --


It was for purposes of my -­


Hold on. 


Okay. 


It was 


Q It was for their purpose, your parents' 


purpose to do it. You weren't benefiting yourself in 
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1 doing it, were you, other than getting money for it? 


2 MR. BARCH: I object to the form of that 


3 question. It calls for legal opinions. 


4 MR. MAST: I don't 


5 BY MR. MAST: 


6 Q Go ahead. Do you want me to ask the question 


7 again? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yeah. 


All right. The work you were doing in 


cutting the tree on your parents' property when this 


injury occurred was to benefit your parents, correct? 


A Yes. 


MR. BARCH: Same objection. 


BY MR. MAST: 


Q 


correct? 


A 


Q 


Okay. And you were getting paid to do it, 


Yes. 


Okay. 


MR. MAST: Go ahead. I'll let you go and see if 


I have anything else here. 
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EXAMINATION 


BY MR. BARCH: 


Q Hopefully don't have to cover everything over 


again, but I do want to back up a little bit. Mike 


McArdle? 


A Mike Mcartor. 


Q Mcartor? 


A Yeah, Mcartor. 


• Q He was a friend of yours for a long time as 


well? 


A Yes. 


Q And what's the connection between him and 


Mr. Dulberg? I mean 


A They both live together in Paul's mother's 


home. 


Q They've been living together for years? 


A Ten years. 


Q Ten years? 


And it's a sensitive question, but are 


they a couple? 


A A lot of people wonder. 


Q Okay. Well, do you know? 


A I don't know. 


Q You've known them both for years. 
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1 A I don't know. 


2 way so I just don't know. 
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I mean, I don't know either 


I'm not being facetious; I 


3 just don't know. 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Q Have you ever talked to Mr. Mcartor about 


what happened? 


A No. 


Q No? 


A No. 


Q They There was one conversation 


(Short interruption.) 


BY MR. BARCH: 


Q There was one conversation I think you had 


with Mr. Dulberg and Mr. Mcartor was present? 


A Yes. 


Q And let me see if I can remember which one 


that was. Do you remember of the four that we talked 


17 about earlier 


18 


19 


20 


21 


22 


A Yes, it's the one in the kitchen where Mike 


was present and Paul had commented that he thought 


that this was a blessing and the best thing that could 


have happened because he won't have to work another 


day of his life. Won't have to retrain for a job, 


23 blah-blah-blah, on and on. 


24 Q Okay. Do you recall Mr. Mcartor making any 
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1 statements? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


No. No, Mike is a listener. 


Okay. 


He stays out of things. 


And I may be confused but was that the same 


conversation where he -- where you basically said you 


wouldn't tell something that wasn't true? 


A No, that was a separate conversation. I was 


leaving his house and he kind of just blurted out 


across the kitchen where Mike was witness to him 


saying it . 


Q The one that Mike was there, there wasn"t any 


discussion about money or --


A No. 


Q 


A 


Q 


-- testifying any certain way? 


No. 


Okay. All right. I guess going back to this 


whole situation, what brought you out to your -- I 


guess to this -- to do this work at your mom and dad's 


place. That's your mom, right? 


A Yes. 


Q Carolyn is your mom, and Bill's been your 


stepfather for years? 


A For years, yeah. 
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And you were there -- If I understand what 


you're saying, you were there, there was a discussion 


as to what to do with these trees now that the shed 


was down? 


A 


Q 


Correct. 


And it was just a -- if I heard your 


testimony, a good opportunity to take down these 


overhanging trees? 


A 


Q 


Yes. 


Was there plans to put up a new shed? 


A No. Actually, we installed the same size 


shed on the same platform in the same spot after the 


trees came down. 


Q Okay. 


A As I said, it was opportune because it was 


absent now. 


Q Okay. But was there -- the long-range plan 


was to put a new shed back in the same spot? 


A 


Q 


A 


Q 


Yes. 


A replacement? 


Yes. 


All right. So before doing that, it was 


your thought is let's get rid of this overhanging 


tree? 
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Q 


Yes. 


All right. And I 
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I -- This whole notion 


as to whether you were paid or not paid, did they end 


up giving you cash for doing work out there? 


A I did a multitude of things; but yes, for 


that job 


Q Okay. 


A there was many upgrades done on the 


property, so 


Q Did you consider yourself to be their 


employee or were you just doing a favor for them for 


money, what? 


A No, I was -- I was doing a favor and because 


of the times, I was getting money where I could and my 


morn wanted to supply me with some kind of means of 


income because I couldn't find it anywhere else and I 


provided a service for her. 


Q You called it at one point a chore --


A 


Q 


A 


Q 


A chore. 


-- that you were doing for them? 


Yeah. 


All right. Now, with respect to the tree 


trimming and then ultimately whether they were 


removed, did either Bill or Carolyn come out there and 
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1 tell you how they wanted this done? 


2 A No. 


3 Q Prior to you undertaking that job, did you 


4 sit down with them and have them tell you what they 


5 wanted done, what their expectations were, or anything 


6 like that? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


A 


Q 


No. 


Have you ever actually seen either one of 


them use a chain saw? 


A No. 


Q Would you agree that you were free to cut 


those limbs, take down the branches, to do that in any 


way you saw fit? 


A Yes. 


Q And you didn't have an invoice or a written 


contract with them --


A No. 


Q -- or anything like that? 


A 


Q 


No. 


And then this whole concept as to whether 


21 David was there -- I'm sorry -- as to why Paul was 


22 


23 


24 


there, he was there you invited him over? 


A I did. 


Q And Mr. and Mrs. McGuire may have known he 
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was coming over? 


A Yes. 


Q You told them that? 


A Yes. 


Q Did you tell them that he was coming over to 


help you? 


A I said that I asked Paul to help me today and 


they didn't say anything because we worked together 


before and they're friends, so ... 


Q And at that point, if I heard your testimony, 


there was no discussion between you and your parents 


about them paying for Paul's time? 


A 


Q 


No. 


And that wasn't something that you and Paul 


15 even talked about? 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A 


Q 


No. 


Even up until the point of injury, that was 


not a subject of conversation? 


A 


Q 


No, it was not. 


Do you know if he was planning on taking some 


of the trimmed-up branches for firewood? 


A I was assuming in my mind that that would 


suffice him initially, yes, because he had already 


taken some before from the front yard. He has a 
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fireplace at his home that he burns --


Q Okay. 


A 


Q 


-- where we don't -- or she doesn't here. 


That was an assumption but was it actually a 


subject of conversation between you and he? 


A No, we did not discuss it. 


Q So in terms of what, if anything, Paul might 


get out of it, as you sit here today, you don't recall 


any discussions with Paul about what he would get in 


return for helping you? 


A No, he just agreed to help a friend take down 


some trees. 


Q And I -- if I'm understanding your testimony 


too, Paul wasn't trying to override anything you were 


15 doing; he wasn't telling you what to do either? 


16 A No. 


17 


18 


19 


20 


21 


22 


23 


24 


Q There was a lot of unspoken things happen 


between the two of you? 


A Yes. 


Q The branch that you and Mr. Dulberg were 


working on -- I'm sorry -- the limb that you and he 


were working on, that one you mentioned as you were 


cutting that fourth branch as turning, that one 


flexed? 
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Yes. 


And you used the word flexed, at one point 


also bowed, you used that word? 


A Yes. 


Q If I'm understanding what you're saying, the 


actual limb itself bent? 


A Yes. 


Q All right. Did you have that happen on any 


of the other 24 to 29 branches that you were cutting? 


A No. 


Q 


A 


Q 


That was the first time that happened? 


Yes. 


All right. And the -- at the point in time 


you described, and I don't want to go through in 


detail what you and Mr. Mast just went over, but you 


described how you were moving for that at the 


second attempt to get that fourth branch; and if I 


understood your testimony, simultaneously Mr. Gagnon 


is coming in with his right arm to grab the limb --


A Mr. Dulberg, yes. 


Q -- and the saw and his arm converged 


simultaneously? 


A Yes .. 


Q Okay. Had Mr. Dulberg gotten his hand 
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anywhere near the chain saw any closer than 12 to 


18 inches anytime prior to that? 


A 


Q 


No. 


At any point in time did you perceive or fear 


that he was getting his arm too close or hand or 


whatever, any part of his body too close. to the blade 


of the chain saw that you were operating? 


A No. No. 


Q Right up until the very end? 


A No. 


Q Did you ex- -- As you were cutting, having 


down 24 to 29 branches, because this happened you're 


estimating on the twenty~fifth or thirtieth branch, 


correct? 


A Yeah, somewhere around there. 


Q Limb. Did you expect him to be putting his 


arm in there to help with the flex? 


A No, because none of them flexed previous to 


that. I didn't foresee it at all. 


Q All right. And would you agree that prior to 


June 28, 2011, indeed right up until the point where 


Mr. -- where the saw came in contact with 


Mr. Dulberg's arm, you knew that a chain saw could cut 


somebody? 
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Yes. 


You didn't have to be told that -­


No. 


-- by anybody else? 


Did not have to be told that. 
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A 


Q 


A 


Q 


A 


Q And would you also agree that you knew that 


it would be important if you were using a chain saw to 


keep it clear of somebody else's arm and hands and 


body for that matter? 


A Yes. 


Q You didn't have to be told that by anybody? 


A No. 


Q And you talked about a certain position you 


took with the chain saw, you called it a lock --


A Locked elbow. 


Q 


A 


Q 


Locked elbow? 


Yeah. 


Is that where one hand's on there -- there's 


like a bar that you can hold the chain saw with? 


A Yes. 


Q Then there's another part where there's a 


trigger? 


A 


Q 


Yes. 


You actually have to pull the trigger to get 
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1 the chain to move? 


2 
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22 
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A 


Q 


Yes. 


And which elbow are you talking about being 


locked, both of them? 


A Right elbow locked into my ribs so that my 


strokes were short. 


Q Okay. So that was some -- that was a 


technique that you were using to maintain control over 


that chain saw? 


A 


Q 


Yes. 


Is that something that you learned just in 


practice or something you heard before? 


A No, I witnessed people doing it when they're 


in close quarters because sometimes you'll have to do 


that. You know, I have a friend who does tree 


trimming and I'd just seen it performed before. 


Q Okay. 


A 


Q 


It's also less fatiguing on the worker. 


And it may be elementary but correct me if 


I'm wrong, you were -- as you were using the saw to 


cut those branches off the limbs, part of what you 


were doing is removing these limbs, correct? 


A Yes. 


Q The branches from the limbs? 
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A Yeah . 


Q And part of what you're doing is trying to 


not hurt yourself --


A Correct. 


Q -- in the process? 


A Yeah. 


Q Were you also endeavoring to not hurt 


Mr. Dulberg? 


A Yes. I had no intentions of hurting anyone. 


Q At any point in time prior -- right up until 


the point where the chain blade came into contact with 


Mr. Dulberg's arm, did you feel there was a -- did you 


feel compelled or was there anything causing you to 


feel compelled to tell him to keep his hands or arms 


out of the way? 


A No, they were not in the way. 


Q He was doing that all the way up until that 


point in time? 


A Yes. 


Q And if I heard you, you don't know all the 


injuries -- the extent of any injuries or 


complications Mr. Dulberg had as a result of that car 


accident that he had? 


A Nerve damage is all I was aware of. 
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Okay. Whether he broke his neck or had any 


residuals with the elbow, rehab or surgeries, none of 


that you don't know? 


A Yeah, I don't know. 


MR. BARCH: All right. That's all I have. 


MR. CALLAHAN: I just have one -- two quick 


questions that you may want to have some follow-up on 


if I can just go? 


MR. MAST: Okay. 


EXAMINATION 


BY MR. CALLAHAN: 


Q Mr. Gagnon, are you aware of any other work 


that Mr. Dulberg has done in addition to helping you 


tear off a roof after the date of the incident? 


A He tends a garden which is his whole front 


yard this summer, the last summer. He did some -- He 


did some renovation and tear-out work for a -- kind of 


strange you asked that, but a homosexual that lives in 


Twin Lakes and he just freely gave up, he's like, 


Yeah, I met your friend Paul. 


You know, he helped me tear out the dry 


wall in my basement and stuff and then I was like, oh, 


really? And I asked him if he would testify and he 


said, I don"t want to get involved. So maybe he'd 
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want to get involved now, I don't know, but that was 


the one example; and then of course on my home, my 


roofing. 


Q 


people? 


A 


Q 


So he did some demolition work for some other 


Yeah. 


And that was referred to in your statement 


that you gave Mr. Mast before this deposition? 


A Yes. 


MR. CALLAHAN: Okay. That's all I have. 


MR. MAST: Yeah, I want to follow up on that. 


12 FURTHER EXAMINATION 


13 BY MR. MAST: 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q He tends a garden. Do you ever watch him 


tend the garden? 


A 


Q 


A 


I've seen him tend to his garden. 


Since the accident? 


Physically walking in his garden and picking 


vegetables, yeah. I mean, as far as tilling and that, 


no, I have not seen him labor as far as tilling, 


although he did borrow my tiller to till it. 


Did I see -- Did I see him? No. 


Q Okay. Have you ever seen him till his 


garden? 
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A 


Q 


No. 


The only thing you've seen him do since his 


accident as far as his garden is to pick vegetables? 


A 


Q 


Yeah. 


Okay. And that's just by when you drive by 


you see him doing that? 


A He's -- He told me at those times when I was 


there, you know, look at all the produce I have. 


Q He told you when? What are we talking about? 


A When I was there. 


Q After the accident? 


A Yeah. On those -- On those occasions that 


mentioned, he's got all his, you know, vegetables and 


stuff lined up at his house. 


Q You're going too fast. On what occasions? 


These conversations we talked about at the beginning 


of this deposition weren't all at his house. 


No, the one where I was in the kitchen. 


Right. That's the one time. You said 


Such as -- Such as that, you know, and 


Wait. Wait. 


His brother doesn't tend the garden. 


I 


A 


Q 


A 


Q 


A 


Q Hold on. Hold on. Stop. After the accident 


how many times have you been to his house? 







Dulberg  000748


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


As I had said. 


How many? 


As I had said. 
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A 


Q 


A 


Q What is as I had said? What answer -- How 


many is that? 


A You"ve got it written down right there. 


Q How many? I don't know what you're talking 


about. How many? 


A I told you the one time in the kitchen. 


Q Right. 


A And there you go . 


Q So one time? 


A 


Q 


Yeah. 


Okay. Just say one then; that's the answer. 


15 So the question is, how many times have you been to 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Paul's house since his accident? It's one time, 


right? 


A 


Q 


A 


Q 


Yeah. 


Is that a yes? 


Yes. 


Okay. So the times that you've seen anything 


that he's done with his garden, have you ever visited 


him to see what he does in the garden? 


A No, I didn't witness him working in the 
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garden. 


Q Okay. So what you're saying is the testimony 


you just gave about him tending the garden is what you 


have had that one conversation when you were at his 


.house that one time after the accident, right? 


A Yeah. 


Q And that was a conversation you had with him 


and he said, Hey, look at what I do when I tend my 


garden? 


A Yeah. I was figuring maybe the dog helped 


him, you know. 


Q You know, I'm not trying to be funny. I'm 


just trying to get the facts, okay? Because what you 


say might -- you might not understand but it leaves a 


lot of inferences. I'm trying to finish -- find out 


exactly what you mean as far as so I don't have to 


infer what you mean, okay? 


A 


Q 


Okay. 


So I'm not trying to be funny about it. You 


were there at his house one time after the accident, 


right? 


A 


Q 


Yes. 


And that was the time four months after the 


24 accident? 
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Yes. 


Okay. And that's the information then that 


you got about him tending his garden, correct? 


A 


Q 


Yes. 


Okay. You"ve never seen him tend his garden 


since the accident, have you? 


A Picking fruit, tending? Yeah. I mean, are 


you talking about tilling soil? Are you talking about 


walking in the garden in the sense --


Q Have you seen --


A What are you saying is tending? 


Q All right. 


A I don"t understand. 


Q Okay. I understand that. 


A Okay. 


Q How many times have you seen him in his 


garden since the accident? 


A We"ll say ten times driving by his house, 


going into the neighborhood that I used to live in, no 


conversations, not stopping by, not talking to him. 


Q 


A 


Q 


I got the answer, ten times. 


But I'd usually seen him in his garden. 


During those ten times you've seen him in his 


garden since the accident, what things have you seen 
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him do? 


A Harvesting vegetables. 


Q Picking vegetables? 


A Yes. 


Q Okay. With his hands? 


A Yes. 


Q Putting them in some type of basket or 


something? 


A 


Q 


Yes. 


Okay. And you would see him just by passing 


by so it'd be a matter of a couple seconds you would 


see him, right? 


A Yes. 


Q For each of those ten times, right? 


A Yes. 


Q And those are ten separate dates? 


A Yes. 


Q Over a course of a summer? 


A Over the course of since this occurrence. 


Q 


A 


Q 


Okay. So that would be two summers? 


So two summers, right. 


Okay. Very good. Let's talk about that 


renovation work then. The renovation work that you're 


talking about isn't something you saw him do, it's 
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A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes. 


And who is the individual, what's his name? 


Mike Thomas. 


Mike Thomas? 


Yeah. 


He"s the homosexual you were talking about? 


Yes. 


And he lives in where? 


He lives in Twin Lakes. 


Okay. Are you friends with him? 


No. 


Okay. So you don't know personally what Paul 
15 did, if anything, at Mike Thomas"s house, you just 
16 know what Mike Thomas told you, correct? 
17 


18 


A 


Q 


Correct. 


Okay. So whether he actually did renovation 
19 work, meaning Paul, you don't know; fair enough? 
20 


21 


A 


Q 


His basement was renovated. 


Whether Paul did the work or not, you don't 
22 know; fair enough? 


. 23 


24 


A 


Q 


I was told that he did the work. 


Right, and so now I'm asking do you know if 
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1 Paul did the work or just through what you were told? 
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19 


A I was informed that Paul had done the work 


inadvertently without asking for me to be revealed 


that someone -- someone had told me that I know this 


person. 


way. 


Q 


A 


Q 


All right. Here, let me say it a different 


I know, you're trying to work it your way. 


I'm not trying to work -- I'm just trying to 


get the basis of what you're saying and you didn't see 


him do the work, right? 


A No, I didn't see him do the work. 


Q So you don't know if he really did the work, 


do you, other than what somebody told you, correct? 


A That's a fair assumption. 


Q And Mike is the only person that told you he 


did the renovation work, right? 


A 


Q 


That is correct. 


And what part of the renovation work you 


20 don't know; fair enough? 


21 


22 


. 23 


24 


A 


Q 


That's a fair assumption. 


Okay. 


MR. MAST: That's all I have. Thanks. 
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1 FURTHER EXAMINATION 


2 BY MR. CALLAHAN: 
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Q I hate to do this but one more question. 


Have you seen Mr. -- In the time you've seen 


Mr. Dulberg after the accident, have you seen him 


working on his computer? 


A 


Q 


I've seen him working on his computer, yes. 


All right. And he seems to be able to use 


both hands on the computer? 


A He's always on his computer, yeah. 


Q 


A 


Okay. 


That's what he does. 


MR. CALLAHAN: That's all I have. Thank you. 


MR. MAST: Now I've got to ask you that. All 


right. 


FURTHER EXAMINATION 


BY MR. MAST: 


Q How many times have you been to Paul's house 


since the accident, just that one time? 


A 


Q 


Yes. 


Is that the only time you've seen him operate 


his computer after the accident? 


A That was the time that I've seen him, yeah. 


Q Okay. Fair enough. 
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MR. MAST: All right. 


MR. CALLAHAN: Signature reserved. 


(Witness excused.) 
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1 STATE OF ILLINOIS ) 


) ss. 
2 COUNTY OF McHENRY ) 
3 IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 


JUDICIAL CIRCUIT 
4 McHENRY COUNTY, ILLINOIS 
5 


6 


7 


8 


9 


10 


11 


, 12 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually,) 
and as Agent of CAROLINE ) 
McGUIRE and BILL McGUIRE; ) 
and CAROLINE McGUIRE and ) 
BILL McGUIRE, Individually,) 


) 
Defendants. ) 


13 I, DAVID A. GAGNON, state that I have read the foregoing transcript of the testimony given by me at 14 my deposition on February 4, 2013, and that said transcript constitutes a true and correct record of 15 the testimony given by me at the said deposition 
except as I have so indicated on the errata sheets 16 provided herein. 


17 


DAVID A. GAGNON 
18 


19 No corrections (Please initial) _________ _ 
Number of errata sheets submitted (pgs.) 20 


21 SUBSCRIBED AND SWORN to 


22 


· 23 


before me this day 
----------' 2013. 


of 


24 NOTARY PUBLIC 







Dulberg  000757


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


STATE OF ILLINOIS ) 
) 


COUNTY OF COOK ) 
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ss. 


I, Margaret Maggie Orton, Certified Shorthand 


Reporter and Registered Professional Reporter, do 


hereby certify that on February 4, 2013, the 


deposition of the witness, DAVID A. GAGNON, called by 


the Plaintiff, was taken before me, reported 


stenographically, and was thereafter reduced to 


typewriting under my direction. 


The said deposition was taken at the offices of 


Thomas J. Popovich, 3421 West Elm Street, McHenry, 


Illinois; and there were present counsel as previously 


set forth. 


The said witness, DAVID A. GAGNON, was first 


duly sworn to tell the truth, the whole truth, and 


nothing but the truth, and was then examined upon oral 


interrogatories. 


I further certify that the foregoing is a true, 


accurate, and complete record of the questions asked 


of and answers made by the said witness, DAVID A. 


GAGNON, at the time and place hereinabove referred to. 
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Page 214 


The signature of the witness, DAVID A. GAGNON, 


was reserved by agreement of counsel. 


The undersigned is not interested in the within 


case, nor of kin or counsel to any of the parties. 


Witness my official signature on this 9th day of 


December, 2013. 


MARGARET MAGGIE ORTON, CSR, RPR 


13 CSR No. 084-004046 
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l'O: 


DATE: 


SVBJCCT: 


l\1EIVIORANDLIM 


File-


PAliL DllLBERG • RECORDED Pl·IONF, STATEMT::NT FROM OfFF:NOANT. DAVID GAGNON 


R1•c<irded s1:111•mrnt s:1vcd under "Dulhrrg file. st:,rts 9:J 6 to 6:0'.l. 
l was turning __ so that lhc back wa.s [!Oing to cut and an easier go at ii. Therefore. thL' hrnnchcs tlmi cam,· d,1\\"n. I gwss I c,111 s,1y ··we·· without saying ·'me" 11p1cd tn stand the· hn,nches up ,111d proce,•(kd I<> cut. \\'c• d1>11c tlii:; nwny ti111c.s. basically sc,1ldi11g olT the small branch,·, 1n 111:rl«· in si,c <,f2 or,; inc-11 dii1111,·1,·r pine· needles ll'i't. nothinr; ,,rrcnl \'aluc losome·thing It> clcm1 up. :Sn. in d,>in!_.! so we lwd cul probably. I d,.>n't kn,.,w. ha,·c a c,,rd of little tiny pieces nnd had sr,1m· ldt and we !;<>I t<,onc where• I didn't eh,111!;<' positi,,n. a11d,it1st so )'OU it was the way thut I "·asn11cr.1tin!! the· s;i,,. and it chcchJ. in 11tlwr ,q,rds. I wasn't free wheeling it out in front of111e. nhva)·s in pnsition ;1nd we got lo a hn111d1 that 1rn1ybe we sl111uld11't .ha,·e tried I\> cut. it was a litllc flimsy. sn '"hen I hit the en itch it Ocx,·,I. i\t lhnl ti111,·. yes I wns handling the saw. bt1t I'm,! al the srnnc time· and Just hel'a1isc· \\l' knnwcnd1 ,,thc•r sn wcll. I ;1sst1111cd it wnuld be <>k lo support it. In d0i11t: S(). I w;1s :dre:,d, i111n thl' ·\ cul and the cro1d1 _just ._ ____ and I just nicked his nr111. So I mn woll(kring al this pnint. I w;is !her,· in !he ,,per:Hini;. rn<•m l l,,nked into his lksh I wns there weeping with him n<'i m·,·,·1,1inl,'. nq.dilc'.c·,wc• or responsibility in f'ull h111 c,·r1,1inly f'eeling my friend's pain. calling my 111,,thl'r of ,·1111rsc she· is concerned. she pn>\'ided f<1r all \>fthc inl<,rnwlion :ind sud, l"or his mcdirnl bills and \\h;11e, ,.,. In he· p:1id \llld puid l\..,r hi.-.: 1111 .. ·dka1h111 thi1t duy for pnin and actually gavl' him ~nmc 111nn1..·~ ror. ~nu k111n\'. d0ing the ,wrJ... I think ___ nnd he w,,rkcd and he probably had intent inns nf'!!cllin(.'. ,.,111,·thing and nc111all\' I am wPndcring what is the premise· that he is stiing "" and IP wlt:it e~ll'llt i r yon c-;111 an:-;wcr tlh,:--c que~tinns h1r me be~m1~c r lwn~ kno\\'ll Pnul for n 1(,ng lime. nk. I am l.!,,inl;! h) tell you s<>mcthing dsc. he• helped me n1nf111y roof this st1111111LT. he did ren,wation w,1rk f"r" !,!\I:' "''LT hc•,-c· in Twins I .nkcs and iwnieally we• talked and ynu kn<1w nnd J'm like )·eah I know tlrni guy. his ,1;11ne is Mik,· l'lw111;1s :ind. I meim. \\·hat is the premiSL' that is he suing 011·.' 


l-lan:,-1 \\\>uld be happy to tell ya. I mean. I cl,,11·1 know if you lrnriw this. ,,u,· li,ws ar,· rc,·11rdcd. hut I (k111·1 ha,e to kc·,·p it il'y11u d\>n't wnnt me to. 


Nn. I d,,11 ·1 c:ire. ,·nTythini: I am s;1yinf! is the truth nnd th,1t"s the wny that I nrcratc· ;ind I' 111 l2l;id thnt it i::.1-cc1,r(k"d ,·111d th;u w1: :.trc l..,\11'1 ,-crilicd nnd :-:t, continue. 
!·Inns - I dnn·t expect ,·1,u to tcll 111,· anything but the truth anywav. sn a, Inn/-! n.s ihnt i.s :i !-!""" drnl then lin,·. 


Whnl he ,aid. vou knnw. is tbal. \\'C can mnkc a lot ol'mnncy in lhi.s. nnd l s:iid we'.' I s;1id Pnul. 1·111 still thinking i;b<>III yn11r nrm ;111d gctl ing hn111~ :111d gelling ynur mcds and he st1: .ih. ",.· 11 talk ahPul it latc'r. So. ,,nee ng;1in. pc'r bw I under.stand thnl he• is entitkd In S<>rnethin!,' h11t 1hcr\' sl1<•1Jld he· l! E)OIIBIT "'2.. 


a~ 
\ U\11-J\"'\) 
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-.. n~d-why it ~hnuld be hypL'll. purnpcd. c~nggeratcd ii aml what I jul't tPld you m1, Ill<.' 1n11h. 11k. a, 
far u, hi~ injury my l\1c,, wns right in thcrt·. I mean he wns all... and got pain 111cdk,1lion mid 
their_ liling :1\\'U)' al hi~ llcsh. but wh,•n ii came dc>wn (t> it. I'm 1101 a dl1l·tnr. but I can ldl ya the· 
focia i, :i whit<: 111,•mbnmc undcrncnth y<>ur. separate~ your muscle from ynur folty li,,uc or your 
cpidcrmi~. that is hl>\\· deep it wenl. Now. we nrc m11 lo jticlg.e or le> say how bud ii i.s. bt11 n, li1r n, 
rm Clll1tcrncd and anyone there. he lmd 7 stitches I think. 2 inside mid lhcn 6 ot1tsicle. ii wns :i deep 
superlicinl g,1ugc and cutting. the n,·rvcs. tendons. muscle. 
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02452111968.1/SKO/ACCARDO/PM 
STATE OF ILLINOIS 


COUNTY OF MCHENRY 


) 
)SS 
) 


IN .THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLJNOIS 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, individually, and as 
Agent of CAROLINE MCGUIRE and 
BU.L MCGUIRE, and CAR.OLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendan s. 


CASENO.12LA000178 


ANSWERS TO CO-DEFENDANT INTERROGATORIES 


The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states 
as follows: · 


1. State the full name, present residence address and birth date of the person answering these 
Interrogatories. · 


ANSWER: David A. Gagnon, 39010 90th Place, Genoa City Wisconsin 53128 
DOB: 4/3/1697 


2. State your marital status on the date of the occunence in question and, if married, your 
spouse's name and age on said date. 


ANSWER: Married; Pamela Gagnon, 39010 90th Place, Genoa City Wisconsin 53128. 


3. State the full name and present or last known address (indicating which) of each person 
who: 


( a) Witnessed or clainis to have witnessed the occurrence in question. 
(b) Was present or claims to have been present at the scene immediately before said 


occurrence. 
( c) Was present or claims to have been present immediately after said occwrence. 
( d) Otherwise has or claims to have any knowledge of the facts or possible causes of 


the OCC\IITellCe to include any damages or injuries alleged to have resulted from 
said occurrence. 


ANSWER: David A. Gagnon, 39010 90th Place; Genoa City Wisconsin 53128; Paul 
Dulberg, 4606 Hayden Ct, McHenry Illinois 60050; Carolyn McGuire, 1016 W. JEildlilia!~:fflft--,J 


g EJ(}I\BI J 
\~~~~ ' 
~ 
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Avenue, McHenry Illinois 60051; William McGuire, 1016 W. Elder Avenue McHenry 
Illinois 60051, ' 


4. • State specifically and with certainty the personal injuries and property damage, if any, 
sustained by PAUL DULBERG as a result of said occurrence. 


ANSWER: Defendant has no knowledge regarding the plaintiff's personal injuries 
and/or property damage claims. · . 


7. State whether PAUL DULBERG was hospitalize<\ or had suffered any illness or personal 
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of 
each such hospitalization, illness or personal injury. 


ANSWER: I do not know. 


8. State whether PAUL DULBERG suffered any permanent scarring as a result of the 
accident alleged in the complaint. If so, state the locaiion of such scar, the width and length of 
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such • 
scar to your answers hereto.) · 


ANSWER: I do not know. 


9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered 
any physical disability or impairment of any kind whatsoeyer. If so, state the nature of such . 
physical disability or impairment and how PAUL DULBERG came to have such physical 
disability or impainnent. 


ANSWER: I do not know. 


10. State the location of the alleged occurrence, pinpointing such location in feet, inches and 
direction from fixed objects or boundaries at thi, scene of the occurrence. 


. 8ACt'.&"'.Q, 
ANSWER: The accident occurred in.::trant-ofmy parent's home at 1016 W. Elder Avenue, 
McHenry ~ois 60051. 


11, State with particularity the nature of the alleged defect, object substance or condition 
which caused the alleged occurrence giving the exact dimensions and physical. description of 
such including the size, shape, color, height, length and depth <;>f such defect or object. 


ANSWE.R; Chainsaw, EFCO, Model# MT3500, 2.38 Cubic Inch, 16" blade, 


12. State with particularity what PAUL DULBERG was doing at the time of the accident 
alleged in the complaint, 


ANSWER: He was helping me trim a tree by holding a branch. 


13. State with particularity what DAVID GAGNON was doing at the time of the accident 
alleged in the complaint. · 


ANSWER: I was cutting through a branch with the chainsaw. 


2 
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14. State with particularity the address for David Gagnon on June 28, 2011. 


ANSWER: 39010 90th Place, Genoa City Wiseonsin 53128. 


15. State with particularity all the reasons why PAUL DULBERG was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry 
Illinois on the date of the alleged occurrence. ' 


ANSWER: I asked him to help me trim the tree at my parents' home. 


16. State with· particularity all the reasons why DAVID GAGNON was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, 
Illinois on the date of the alleged occurrence. · 


ANSWER: I was trimming a tree for my parents. 


17. State with particularity your basis for .alleging that David Gagnon was working under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the 
occurrence, as asserted in your answer to Plaintiffs Complaint. 


ANSWER: NIA 


18.. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed and/or advised David Gagnon in the use of a chain sa:w on or before the date 
of the occurrence, as asserted in your answer to Plaintifl:'s Complaint. 


ANSWER: NIA 


19. State with particularity your basis for alleging that David Gagnon was under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire and wQrking as their 
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your 
answer to Plaintifl:'s Complaint. 


ANSWER: NIA 


20. State with particularity any and all defects associated with the chain saw you believe or 
claim was involved in the occurrence alleged in Plaintifl:'s Complaint. 


ANSWER: None. 


21. State whether any photographs or videos were talc!fil of the scene of the occurrence or of 
the persons, objects or premises involved, and if so, state the number of photographs or videos 
taken, their subject matter and who now has custody of them. 


ANSWER: No. 


22: Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of witnesses 
who will testify at trial and the following information: 


(a) For each lay witness, identify the subjects on which the witness will testify. 


3 
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(b)' 


(c) 


For each independent expert witness, identify the subjects on which the witness 


will testify and the opinions the party expects to elicit 


For each contro]led expert witness, identify: 


(i) the subject matter on which the witness will testify; 


(ii) the conclusions and opinions of the witness and the bases therefor; 


(ili') the qualifications of the witness; and 


(iv) any reports prepared by the witness about .the case, 


ANSWER: . David A. Gagnon, 39010 90fh Place, Genoa City W~consin 53128- This 


witness is expected to testify to any dangerous or defective condition that he saw and/or was 


aware of, his insurance policy and coverage; maintenance, repair and inspection of the chainsaw; 


as to any dangerous or defective area, on the premises. This witness is also expected to testify 


regarding his observations of the plaintiff before, during and after the alleged occurrence; his 


understanding as to the facts of the accident; his observations of the scene and he is expected to 


testify as. to any conversations which took place between the parties and witnesses. This witness 


is also expected to testify consistent with any testimony he may have given and/or may give at a 


discovery deposition. · 


Paul Dulberg, 4606 Hayden Ct, McHenry Illinois 60050-This witness is expected to testify 


to any dangerous or defective condition that he saw and/or was aware of, his relationship to the 


tenants of the building; his qbservations prior, during and after his alleged injury; the nature o'f 


his injury, medical bills, medical records and recovery; his understanding of his injury . and 


recovery. This witness is also expected to testify to his understanding. as to the facts of the 


accident; his observations of the scene and he is expected to testify as to any conversations which 


took place between the parties and witnesses. This witness is also expected to testify consistent 


with any testimony he may have given and/or may give at a discoveiy deposition. 


Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William McGuire, 


1016 W. Elder Avenue, McHenry Illinois 60051-These witnesses are expected to testify as to 


their ownership of the property in question; their insurance policy and coverage; their knowledge 


of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any 


. '1,olations the premises; as to any dangerous or defective area on the premises, These witnesses 


are also expected to testify regarding their observations of the plaintiff before, during and after 


the alleged occurrence; their understanding as to the facts of the accident; their .observations of 


the scene and they are expected to testify as to any conversations which took place between the 


parties and witnesses. These witnesses are also expected to testify consistent with any testimony 


they may have given and/or may give at ·a discovery deposition. 


4 
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Under penalties as provided by law plll'SWUlt to 735 ILCS 5/1-109 of the Code of Civil 


ProcedUie, the undersigned certifies that the statements set forth in this instrument are true and 


correct, except as to matters therein stated to be on inforD111tion and belief and as to such llliltters 


the undersigned certifies as aforesaid that he/she verily believes the same to be true. 


5 
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I HEREBY CERTIFY that on _'.:...I -1-(_s_l +-/-'-'1_3::._ ___ , a true and correct copy of the 


foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry 


County and a copy of same was also mailed to: 


Hans A.Mast 
. Law Offices of Thomas J. Popovich, P .C. 


3416WElmSt 
McHemy IL 60050 


Attorney for Plaintiflts) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAWOFFICEO 
200 N LaSalle 
c· 


ERARD GREGOIRE 
0 


Telephone. 


By:\::f==J'-f/1,11-:!f-:~=--:::-----_:...,-­
P RR 'J!.. ACCARDO 
F 6.: 46878 
E lL ADDRESS: 


/lL.l."1~OISLEGAL@ALLSTATE.COM 
meyBarNo.: 6228720 


Attorney for Defendant(s): 
David Gagnon 
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1 


1 IN THE CIRCUIT COURT OF THE 22ND JUDICIAL DISTRICT 


2 


3 


4 


5 


6 


7 


8 


9 


10 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually 
and as Agent of CAROLINE 
McGUIRE and BILL McGUIRE, 
and CAROLINE McGUIRE and 
BILL McGUIRE, Individually, 


Defendants. 


) 


) 
) 
) 


) No. 12 LA 000178 
) 
) 
) 
) 


) 
) 
) 


11 The discovery deposition of KAREN LEVIN; 


12 M.D~, taken in the above-entitled cause, before 


13 Angela M. Ingham, a Notary Public within and for 


14 the County of Cook and State of Illinois, and a 


15 Certified Shorthand Reporter of said state, at 


16 1900 Hollister Drive, Suite 250, Libertyville, 


17 Illinois, on the"J_$t. day 0£ October, 2013,: at the 


. 18 hour of 9:00 a.m. 


19 


20 


21 


22 


23 


24 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


APPEARANCES: 


LAW OFFICES OF THOMAS J. POPOVICH, 
P.C. 


(3416 West Elm Street 
McHenry, Illinois 60050 
815.344.3797), by 
MS. THERESA M. FREEMAN, 


On behalf of the Plaintiff; 


LAW OFFICE OF STEVEN A. LIHOSIT 
(200 North LaSalle Street 
Suite 2550 
Chicago, Illinois 60601 
312.558.9821 
perry.accardo@allstate.com), by 
MR. PERRY A. ACCARDO, 


On behalf of the Defendant 
David Gagnon; 


CICERO, FRANCE, BARCH & ALEXANDER, 
P.C. 


(6323 East Riverside Boulevard 
Rockford, Illinois 61114 
815.226.7700 


rb@cicerofrance.com), by 
MR. RONALD A. BARCH, 


On behalf of the Defendants 
Caroline McGuire and Bill 
McGuire. 
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1 I N D E X 


2 WITNESS 


3 KAREN LEVIN, M.D. 


4 By Mr;,,. Accardo 


5 By Mr. Barch 


6 
By Ms. Freeman 


7 


8 E X H I B I T S 


9 NUMBER 


10 Levin Deposition Exhibit 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


No. 1 Dr. Levin's curriculum 


vitae 


EXAMINATION 


4 


50 
56 


55 


MARKED FOR ID 


4 


3 
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1 


2 


3 


4 


(Whereupon, Levin Deposition 


Exhibit No. 1 was marked for 


identification.) 


(Witness duly sworn.) 


5 MR. ACCARDO: Doctor, could you please state 


6 your name and spell it for the court reporter. 


7 THE WITNESS: Karen Levin, L-e-v-i-n. 


8 MR. ACCARDO: Let the record reflect this is 


9 the discovery deposition of Dr. Karen Levin taken 


10 pursuant to notice, taken in accordance with the 


11 rules of the Circuit Court of McHenry County and 


4 


12 the rules of the Supreme Court of the state and all 


13 other applicable local court rules. 


14 KAREN LEVIN, M.D., 


15 called as a witness herein, having been first duly 


16 sworn, was examined and testified as follows: 


17 EXAMINATION 


18 BY MR. ACCARDO: 


19 Q. Dr. Levin, I'm going to be asking you some 


20 questions this morning about a patient of yours by 


21 the name of Paul Dulberg, okay? 


22 


23 


A. 


Q. 


Correct. 


All right. I assume that you've given 


24 depositions before? 
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1 


2 


A. 


Q. 


Yes. 


You're familiar with the ground rules 


3 governing depositions, things of that nature? 


A. Yes. 


Q. All right, great. 


5 


4 


5 


6 We've been tendered your CV which has been 


7 marked as Levin Deposition Exhibit No. 1. Is that 


8 relatively current and up-to-date? 


9 


10 


A. 


Q. 


Yes, it is. 


All right. Are there any changes on it, 


11 or is it up-to-date? 


12 


13 


A. 


Q. 


14 correct? 


15 


16 


A. 


Q. 


It's up-to-date. 


All right. You are a J1eurologisy, is that 


Correct. 


All right. And you're currently 


17 .affiliated with Associated Neurology in' 


18 :i:,ibertyville, Illinois?,, 


19 


20 


A. 


Q. 


Correct. 


And how long have you been affiliated with 


21 Associated Neurology? 


22 


23 


24 


A . 


• "year.' 


Q. 


It will be coming up on~O years next 


And within neurology do you have any 
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6 


1 special ties? 


2 A. Not anymore. I did a fellowship in 


3 electrophysiology and epilepsy, but that's 20 years 


4 ago. 'l 've been practicing general neurology since,: 


5 Q. And you have a couple of publications 


6 listed on your CV? 


7 


8 


A. 


Q. 


During fellowship, yes. 


Okay. Would either of those be applicable 


9 to this case, or is there any information that we 


10 can glean from those that would be useful in this 


11 case? 


12 A. Only that they were related to EMG studies 


13 and he had an EMG but, other than that, not really. 


14 


15 


Q. All right, great. 


Are you board certified.? 


16 A. :0:,Yes: 


17 Q. All right. And what does board 


18 certification mean? 


19 A. In neurology there's two parts you have to 


20 pass, a written board and then an oral board, and 


21 then every ten years recertification. 


22 Q. All right. Do you have any independent 


23 recollection of Paul Dulberg? 


24 A. Some, but I still would need my notes 
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1 also. 


2 Q. And you have your notes here. Is that 


3 your complete chart for Paul Dulberg? 


4 


5 


A. 


Q. 


Yes, it is. 


And would that be the complete chart for 


6 Associated Neurology then as well? 


7 


8 


A. 


Q. 


Correct. 


Now, tt looks like Mr. Dulberg treated 


9 '_with Associated Neurology back in the early 2000s, 


10 is that correct? 


7 


11 A. Correct, with somebody else in the office, 


12 right. 


13 


14 


15 


Q. 


A. 


Q. 


-Than that was Dr. Grobman?_ 


Correct. 


An½ that was all as a result of an 


16 automobile accident and involved the left side of, 


17 _,Mr. Dulberg's body, is that correct?-


18 


19 


A. 


Q. 


:Per the notes I have, yes. 


All right. Now I looked through those 


20 notes the best I could. Some of the writing I 


21 couldn't read; but in those notes related to the 


22 prior automobile accident, are there any complaints 


23 or anything related or anything that mentions any 


24 problems that Mr. Dulberg had with anything on the 
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1 right side of his body, in particular his right 


2 arm? I didn't see any. 


3 A. I actually see there's a note on 


4 August 23rd of 2002. That's an exam that says 


8 


5 pressure in the right supraclavicular fossa elicits 


6 pain, digits 3 and 4 of the right hand dorsally? 


7 


8 


Q. 


A. 


And that's August 23rd --


Of 2002. And, again, I don't know if it 


9 was supposed to be left because that's the only 


10 time I see right. It's not my notes. I can't tell 


11 you. 


12 


13 


Q. 


A. 


Okay. 


Other than that, it looks like it's all 


14 saying left. 


15 Q. Okay. Just going back to that August 23, 


16 2002, whether or not it's supposed to be left and 


17 says right, if it were, in fact, right sided, could 


18 you explain in laymen's terms what that part of 


19 that note means? 


20 A. That when he gave pressure like right 


21 under the neck area he had some sensations in the 


22 pinky and the finger next to it. 


23 Q. And, again, that's the only mention that 


24 you see of right sided? 
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9 


A. Correct. 


Q. And I know you're not the doctor that 


treated Mr. Dulberg at that time. I know it was 


1 


2 


3 


4 


5 


6 


7 


8 


Dr. Grobman; but if he were in the office for left-


sided problems, would there be any particular 


reason that you would think of for the examination 


or for this pressure to be put on the right side? 


A. You just would do a full exam. Again, I 


9 suspect with everything else looking in here that 


10 that was supposed to say left because it's the only 


11 mention anywhere of right. 


12 


13 


Q. 


A. 


Okay. All right. 


llitd ~r. Dulberg-; - I think the fi-rst time j: •~ 


14 'i\saw :him, -had craia he had" never 'had any right---si'dedj 


15 0 problems ":'--~ 


16 Q. Before the deposition today, did you 


17 review any other documents other than the records 


18 contained in your chart? 


19 


20 


A. 


Q. 


No. 


Okay. Now it looks like the first time 


21 that Mr. Dulberg came to see you was on fJtlYy 28th 


22 qof 2011~ is that right? 


23 


24 


A. 


Q. 


Correct. 


And why was it that he came to see you? 
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1 A . l!i:,Ffe2.fiad ·had an,JThjury'''wr'I'fie •hol<dfh'i} .1m 


2 \ branch; ·and a chain saw cut his right £orearm1; 


3 Q. And he filled out a health questionnaire 


4 at that time? 


Correct. 


10 


5 


6 


A. 


Q. And under his medical history he indicated 


7 headaches. Do you have that, or no? 


I will in a second. 8 


9 


A. 


Q. Okay. Under his health medical history, 


10 he indicated headaches, muscle weakness, numbness, 


11 and tingling sensations and neck pain, is that 


12 correct? 


13 


14 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Correct. 


And he was 41 years 


Correct. 


And right handed? 


Correct. 


Now jumping back a 


old at the time? 


little bit to the prior 


19 treatment that was done for the left arm, what type 


20 of procedure was performed on Mr. Dulberg's left 


21 arm? He lists a left arm ulnar nerve trans? 


22 A. Right. That would be an ulnar nerve 


23 transposition. Behind the elbow, the nerve kind of 


24 gets caught in an area called the ulnar groove, and 
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1 they sort of take it out, and it's basically the 


2 carpal tunnel of the elbow. So they just move the 


3 nerve over a little so you don't get the symptoms 


4 of pressure on the nerve. 


5 Q. Okay. Going to the second page of the 


6 health questionnaire, I don't know if it's the 


7 second page necessarily but it's 


8 


9 


A. 


Q. 


10 sheet? 


11 


12 


13 


14 


A. 


Q. 


A. 


Q. 


My examination sheet. 


Okay. That would be your examination 


Yes. 


And is that two pages then? 


Yes. It's a front and a back. 


Okay, all right. The first page under 


15 explanatory notes there's a little diagram of a 


16 hand. What does that show? What are the little 


1 7 hashmarks for? 


18 


19 


20 


21 


A. 


Q. 


It's where he had a cut mark. 


Okay. QIT<i,c!.r reflexes it looks like ther.e; 


are some marks. What do those indicate?; 
C 


A. That his upper extremity reflexes were; 


22 i.symmetric and what we call one. Reflexes ane 


23 graded between one and four; and· his were onet 


24 Q. @;ne being best?;, 
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1 A. No. ~-rt' s just how strong they are, but 


2 , it' s just more of a symmetry thing. Four is an. 


3 .abnormally brisk reflex; but between one and three,'. 


4 you' re more just looking to see if they' re, 


5 symmetric on both sides, and his were. 


6 Q. And then going into the second page, 


7 there's a little diagram and some notes next to it. 


8 What does that say, and what does that indicate on 


9 that diagram? 


10 A. In that area that I have the darkness 


11 which is in the distribution of the ulnar nerve, he 


12 had -- actually it can be the ulnar or CB based on 


13 that diagram. '.Jie had decreased sensation to light{ 


14 :s.ensation, pinprick sensation, and temperature 2 


15 -sensation.~ 
'· 


16 Q. All right. And how are those tests 


17 performed, the light touch, the pinprick, and the 


18 temperature? 


19 A. It's comparing side to side parts of the 


20 arm using -- light touch is a tissue, pinprick is a 


21 safety pin, and temperature is a cold tuning fork. 


22 Q. Would you consider those to be objective 


23 or subjective? 


24 A. Subjective. 
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1 Q. And then there are some notes then 


2 underneath, underneath the diagram? 


Sure. 


What do those say? 


3 


4 


5 


A. 


Q. 


A. It says.•l_ikely branch sensory neuropathy,, 


6 ~ check an EMG, and may need to see a hand surgeon. 


7 


8 


Q. 


A. 


And what is branch sensory neuropathy? 


That is as opposed to cutting one of the 


9 main nerves that he had cut sensory nerves that are 


10 kind of on the ends, the tiny little branches that 


11 go to do the sensation peripherally in the hand. 


12 Q. And it looks like then following your 


13 July 28th visit you wrote a letter to a Hans Mast, 


14 who is Mr. Dulberg's attorney? 


15 A. I'm glad you knew who it was because 


16 that's what I was looking through a little bit 


17 before just now when I was here, trying to figure 


18 out who Mr. Mast was, yes. 


19 Q. The mysterious Mr. Mast. All right, yes, 


20 and that was prepared following your examination of 


21 July 28th? 


22 


23 


A. 


Q. 


Correct. 


Is there any indication as to how it was 


24 that Mr. Dulberg came to see you? Was it on the 
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1 basis of a referral, another physician? 


2 A. I looked at his patient information sheet 


3 and referred by is empty, so I don't know. 


4 Probably because he had been here before would be 


5 my guess. 


6 Q. Okay, all right. And in that letter -- I 


7 know you already mentioned that Mr. Dulberg told 


8 you that he had never had any difficulties with his 


9 right arm? 


10 


11 


12 


13 


f,,-_ 


A. 


Q. 


. se·ntence 


heighbor 


. . 


Correct. 


All right. iliid other than the one 


that talks about holding a branch· fm: ·ao 


when a chain saw came up and cut his rigrrt 


14 forearm, did Mr. Dulberg give you any ·other details 


15 Zf!l.bout how the accident happened?· 


16 A. \No, he did not; 


17 Q. Does your chart contain any of the 


18 emergency room records? It would be from Northern 


19 Illinois Medical Center? 


20 A. No. 


21 Q. \And in that letter, ·he indicates that_he:. 


22 \_had originally very significant pain b.u:t a§ the __ ; 


-,,. 


23 fPain was getting better he started n.oticing that tie_\' 


24 EJ."c!<:t·rrumbness in his £1.:fth digit. and the i.nr1~F-~, 
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1 \ aspect of the forearm, is that cori-ect?J 


2 A. (!;Correct.! 


3 Q. (Cs fhere~ any_ indica't;_ion · in• you:t notes·. a~ 


4 i to how long this significant pain lasted or when· i.t:7 


5 fwas that it. started to ·get better. aria he notice& 


6 i,t::his numbness and ting.ling. i,,S far as time g9e_l:l? 


7 


8 


9 


10 


A. 


Q. 


A. 


Q. 


And the fifth digit, which one is that? 


Pinky. 


It also indicates that he had not been 


11 dropping things. Is that significant to you? 


12 A. The weakness. First signs people have a 


13 weakness is they can't grasp things or they're 


14 dropping them. 


15 Q. Needless to say, that would be a good 


16 thing that he was not dropping things? 


17 


18 


A. 


Q. 


Correct. 


And he indicated that it was just mostly a 


19 tingling and a numb feeling? 


20 


21 


A. 


Q. 


Correct. 


And he talked about him undergoing the 


22 nerve conductions. Is that the EMG that is talked 


23 about in the note? 


24 A. Correct. 
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1 Q. All right. And when was that done? When 


2 was that performed? 


3 A. On August 11th -- or actually August 10th 


4 of 2011, which I know is interesting that it's 


5 prior to the date on this letter, and I don't know. 


6 They must have just dated the letter the date of 


7 his evaluation as opposed to when I actually 


8 dictated it. 


9 Q. All right. You anticipated my next 


10 question. 


11 And what is an EMG? 


12 A. There's two parts to it. An EMG actually 


13 is -- the first part is called nerve conduction 


14 velocities, which check how your nerves conduct the 


15 impulse, stimulated at one point and recorded in 


16 another, and see how fast the response is, the 


17 size, shape, and speed of the response, comparing 


18 it to normal. 


19 The second part is a part where you 


20 actually put a pin into muscles. He did not have 


21 that part because what I was looking for was to see 


22 how the nerve conductions were working. 


23 So we kind of group it altogether and call 


24 it an EMG even though in reality when all he had 
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1 was the nerve conduction part. 


2 Q. And what were the results of the nerve 


3 conduction? 


4 A. That it showed that all the big branch 


5 nerves were conducting the electricity the way they 


6 should, the medial nerve and the ulnar nerve, which 


7 are your two big nerves in your arm. 


8 Q. And when you say "the big branch nerves," 


9 is that as sensitive as the nerve conduction gets, 


10 or W'ould it go into any other smaller nerves? --


11 A. No, that's as sensitive as it gets is, 


12 l(Joking at the big nerves. It doesn't pinpoint 


13 down to the nerve endings themselves. 


14 Q. Okay. I~ there any type of test that can 


15 ';fi·gure out or tell you what's going on with the 


16 '•,nerve endings or the smaller nerv§s? 


17 A. ;After you get from the median nerve or the 


18 £ulnar nerve, no, you can't really differentiats 


19 !_into the little branches that come off of it, so 


20· no,, 


21 Q. And then following that EMG which would 


22 have been on 8-10-11 -- or, I'm sorry, the nerve 


23 conduction study. I guess it's better to call it 


24 that. You indicated that you recommended that he 
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1 see a hand surgeon? 


A. Correct. 2 


3 Q. Okay. ,,And why was it that you wanted him'! 


4 to see a hand surgeon? 


5 A. Just to make sure that they didn't feel 


6 ,that there was anything else that needed to be c; 


7 •,explored or anything that they thought could be ~ 


8 ;,_done with the scar that was there, anything else.· 


9 (like that~ 


10 Q. Do you have any idea as to whether or not 


11 Mr. Dulberg ever went to see a hand surgeon? 


12 A. Yes, he did. 


13 Q. And who was it that he went to see? 


14 A. -~The rircif i;,:erson he saw in December £l;B:, 


15 


16 


17 


,,December 2nd of 2011 was at Mid-American Hand and ~. - .. -- .. - -


,.Shoulder, Dr. Marcus '.['alerico, T-a-1-e-r-i-c-o. 


Q. And do you have a report back from 


18 Dr. Talerico? 


19 


20 


21 


A. 


Q. 


A. 


Yes, I do. 


And what did that indicate? 


It says there is,. no evidence of comp-l'ete 
'· 


22 i1i,njury to his ulnar nerve on physical exam. {His 


23 -~.,::omplaints a.re likely muscular in origin'. He may.· 


24 chave some superficial sensory complaints as well. 
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1 ,. 'rhey_did not think.he needed s-u:fger:r. 


2 Q. And was there another doctor or another 


3 hand surgeon that he went to see? 


4 A. ""On.cEebruary 029tn cif 2012, he saw: 


5 (J?r. :Sagerman, Scott S'ii:german, S,-a-g-e-r-m-'a--Ilf. 


6 Q. And do you have a report back from 


7 Dr. Sagerman? 


A. Yes. 


Q. What kind of doctor is Dr. Sagerman? 


A. He's a hand surgeon. 


8 


9 


10 


11 


12 


13 


Q. Okay. And what did Dr. Sagerman tell you 


in his report back to you? 


A. Well, actually' it was Dr. Sek, S-e--'k, who,: 


14 .!).ad sent h1m there, so I was just getting a copy of,; 


16 


17 


Q. 


A. 


Do you know who Dr. Sek is? 


No, I don't. mis notB said that there was? 


18 (thB scar in his forearm, tenderness and sensitivity2 


19 ,Q>ver _the scar, and sensitivity in the -- that are.cf 


20 ~~e were talking behind the elbow, what's called the;" 


21 ~s11bital tunriel._ He thought that there was partial~ 


22 ulnar nerve injury, and he referred him for an EMG·. 
1,;>-·-


23 Q. Do you have any idea -- or did you get a 


24 report back on that second EMG? 
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1 A. Actually that's why I had that note 


2 because he came here on March 13th of 2012. 


3 Q. And that was on the recommendation of 


4 Dr. Sagerman? 


A. Correct. 5 


6 Q. All right. CAild w"hat WBre the results of,{, 


7 ,that T--13-12 EMG~ 


8 A. \let was normal, and this time both the;,, 
' 


9 (T1eedl€ part and the nerve conductions were done.' 


10 Q. Okay. Was there any more follow-up that 


11 your chart shows with Dr. Sagerman or any other 


12 communication between the offices? 


13 A. I spoke to Dr. Sagerman on that March --


14 Ma.y 16th of·:nHP. Is that the EMG date? Now I've 


15 got to look back. That was March. Okay, so a 


16 V".ouple months later I have a note here on May 16th~ 


1 7 '~I Spoke to Dr. Sagerman, and Dr. Sagermari would Ci 


18 like the patient on neuropathic pain rnedicationSj 


19 I was just trying to figure out why the 


20 patient was here, so he was in to be put on what we 


21 call neuropathic pain medicine, gabapentin, Lyrica. 


22 There's other ones, too, but ~tnose are the two ·t, 


23 ,,common that help with unusual sensati.ons;;: 


24 And I believe I spoke with Dr. Sagerman 
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1 sometime this year also. I'm not seeing if it's in 


2 


3 


4 


5 


6 


7 


my notes or ~:~c:j--uS:t :vaguely remember speaking to him ; 


,sometime .this .year about Dr. Sagerman wanted to get' 


,,another opinion from another neuro"l"ogist:if ,r don• t " 
...... __ -- 0 •• , •• • ·- • • 


-i 
(see my note on it, but that's one of my independent• 


,. recollections .1, ______ , --~ 


Q. And do you recall as to why Dr. Sagerman( 


8 i!7anted to get another opinion from anothei' 


9 c11eurglogist'L 


10 A. Well, when Mr. Dulberg had come back ir:V 


11 ·'..August complaining of a new symptom of .contracture§ 


12 ~ .in his handst 


13 


14 


Q. 


A. 


And contractures meaning what? 


Well, something that's called a dystonia-


15 like symptom where(ihishand.wa;; er.amping up[ 


16 


17 


Q. 


A. 


And that was something new as of 


Well, the first time I had seen it was in 


18 August, August 14th of 2013, but Mr. -- let me look 


19 through my notes here. 


20 le§, Mr. Dulberg said he had been having 


21 ~hose spells since his original injury and they hacf 


22 <i>n-ly been rarely and now they were several times a 
"<L-- -·- .. 


23 t, day., 


24 Q. Now when was the last time that 
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1 Mr. Dulberg came to your office? 


2 


3 


4 


5 


6 


7 


A. 


Q. 


A. 


Q. 


A. 


Q. 


August 14th of 2013. 


And before that when did he come? 


February 4th of 2013. 


And before that? 


May 16th of 2012. 


I don't think I have the records from 


8 February 4th or August 14th of 2013. Would we be 


9 able to get copies of those? 


10 A. Sure. So February 13th of '12 is the last 


11 note you have? 


12 Q. The last I have is -- yes, I think I have 


13 5-16-12. 


14 A. You do have that, okay. 


15 MR. BARCH: Here is where the notes ended, 


16 right there, so you can see your page has some 


17 THE WITNESS: Okay. 


18 MR. BARCH: The very top page has some entries 


19 after that. 


20 (Discussion had off the record.) 


21 BY MR. ACCARDO: 


22 Q. Now backing up a little bit -- I think I'm 


23 getting a little ahead; but backing up, are there 


24 any handwritten notes other than the notes for your 
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1 examination that we talked about from the July 28, 


2 2011 initial visit? 


3 A. Yes. Anytime that Mr. Dulberg would call 


4 in and talk to my assistant there would be a note 


5 that says mostly PC for phone call. 


6 


7 


Q. 


A. 


Okay. 


Or if records were released, they will be 


8 saying per subpoena records released. 


9 Q. Okay. Could I see the handwritten notes 


10 from 7-28-11 because I don't think I have that 


11 either. That would have been his initial visit. 


12 A. Oh, yes, that there wouldn't have been. 


13 It would have just been the sheet you had here and 


14 then I dictated out, so that there's no -- there's 


15 isn't anything. 


16 Q. All right. So then he comes back. His 


17 second visit was August 10, 2011. We talked about 


18 that a little bit, and do you suspect then that 


19 this letter of July 28, 2011 was prepared after the 


20 August 10, 2011 visit? 


21 A. Correct, it would have been put together 


22 on that August 10th. 


23 Q. Now in that August 10, 2011 note, you 


24 indicate that he likely will improve somewhat over 
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1 the next several months? 


2 A. Correct. 


3 Q. · liilhy is it that you believed at that time· 


4 '·.that he would improve somewhat over the next 


5 \several months·'? 


6 


7 


8 


A. 


Q. 


9 about? 


10 A. 


~the typical pattern of this type of an 


And by several months, what are we talking 


Well, it used to be said that between six 


11 months and a year would be the most for recovery. 


13 Ca little recovery back, but certainly the majority 


-. 
14 C: of it is going to be between six months and a year. 


15 Q. And in your letter you indicate sort of 


16 the same thing, that that may improve or you 


1 7 \indicate that it may result in permanent numbness· 


18 (.in the distribution that he was showing numbness .. ' 


19 How often or in what percentage of cases 


20 that you've dealt with would you say that this type 


21 of injury has resulted in permanent numbness? 


22 A. ;curring bf a rieiv~ can result ·rn permanent-:-,,.---


23 rnli:rnbness often; but, again, it's just usually a:: 


24 ,··numb sensation in the distribution of that little .. st 
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1 '-"peripheral -nervel 


2 Q. And just to be clear, when he came to see 


3 you both on July 28, 2011 and August 10 of 2011, 


4 his complaints were of the numbness and the 


5 tingling, not pain, is that a fair statement? 


6 A. Correct. He had mentioned as the pain was 


7 getting better he started noticing the numbness and 


8 tingling. 


9 Q. And in your notes there's no specific 


10 complaints of him having trouble with pain in the 


11 right forearm? 


12 


13 


A. 


Q. 


Correct. 


Okay. Did he ever mention to you any 


14 problems or anything associated with the area where 


15 the scar was or the scar itself? 


16 


17 


A. 


Q. 


At that point in time, no. 


Now after August 10th of 2011, he came 


18 back to the office on."January 30th of 2012? 


19 


20 


A. 


Q. 


21 Ctime? '~ 


22 A. 


Correct. 


·,And why was it that he came in at that-


'?His therapist asked him to bf 


23 :\, re-evaluated; 


24 Q. And by "therapist," are we talking about a 
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1 physical therapist, I presume? 


2 


3 


A. 


Q. 


Correct. 


Do you know where he was undergoing 


4 physical therapy or anything like that? 


5 


6 


A. 


Q. 


No, I don't. 


Do you have any idea who recommended or 


7 who ordered him to undergo any physical therapy? 


No, I don't. 


26 


8 


9 


A. 


Q. Given the symptoms that he was complaining 


10 of back in August of 2011, would any type of 


11 physical therapy have been something that would 


12 have been your recommendation? 


13 A. No. We had asked him to see the hand 


14 surgeon, so it's very likely they recommended it. 


15 Q. As far as making a decision regarding 


16 therapy for the symptoms that he was complaining of 


17 back in August of 2011, would you defer to a hand 


18 surgeon for a decision regarding physical therapy 


19 or the need for it? 


20 


21 


A. 


Q. 


Yes. 


Did you ever get any records from any 


22 physical therapists? I'm guessing not since you 


23 didn't know where he got it but ... 


24 A. That was the hand surgeon's notes I was 
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1 just going back to look; and actually, yes, it does 


2 look like in the hand surgeon's notes that they 


3 sent over there was some therapy notes, Dynamic 


4 Hand Therapy. That would have been February 6th of 


5 '12, so it would have been after. So after we saw 


6 him we must have asked for some notes from the 


7 therapist. 


8 Q. Now going to the January 30, 2012 visit, 


9 what were his complaints when he came back in for 


10 this re-evaluation? 


11 A. <'D,J:e was complaining of numbness and .'J 
12 ilfngling and burning on the ulnar side, kind of thi 


13 '%Lrgter side of his arm and hand; an-cl- if he bent hi(s 


14 iiJ.ittle finger, it made the pain worse], 


15 He had been filing for disability for disk~' 


l&, disease and wanted to make sure that the symptoms 


1 7 (J:-ie was having weren't related to the disk diseasJ. 


18 Q. Do you know what he's talking about as far 


19 as this disk disease, what part or parts of his 


2 0 body he's talking about? 


21 A. No, I don't. If he was worrying about 


22 being from his arm, though, usually that would be 


23 cervical disk, not lumbar; but I don't know what he 


24 was applying for. I certainly was not the one 
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1 giving him disability. 


2 Q. All right. Now I know that in his initial 


3 intake with you he had indicated a history of neck 


4 pain? 


5 


6 


A. 


Q. 


7 that? 


8 A. 


Correct. 


Did he give you any more details about 


No, but it also was on his health 


9 questionnaire of 2002. 


10 Q. Okay. And I think going back to the 


11 little diagram of the person back from July 28th of 


12 2011 you had mentioned, I think, there being a C8 


13 involvement or ulnar nerve involvement in that 


14 particular area --


15 


16 


17 


A. 


Q. 


A. 


Correct. 


-- that he was complaining of? 


The distribution that he had, it could be 


18 C8 or ulnar. The EMG kind of excluded both of 


19 those. 


20 Q. Okay. C8, however, that would be the 


21 cervical spine? 


22 A. Correct, the cervical nerve root lesion, 


23 but his EMG was normal. 


24 Q. This indication of burning on January 30th 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


of 2012, was that something new? 


A. Well, when I had seen him July 28th, he 


was complaining of tingling and numbness, no 


burning at that time. 


Q. Okay. 


29 


A. That kind of all goes together. It's what 


we call paresthesias, so they kind of all do run 


with each other. 


Q. It's not significant to you at all that 


:~he's coming and complaining now of burning feeling 


:i;_n January of 2012? It's just pretty much all 


lumped together?-I 


A. Corr-ect. 


Q. Okay. And the area in which he's 


complaining of symptoms, was it the same in 


January, on January 30th of 2012, or had it 


expanded or contracted at all? 


A. Same area. 


Q. How about the bending of his little fingerl 
~ 


20 ~ggravating the pain and I think it also said sets 


21 c--:itc off all day, does that have any significance to ' 


23 A. Not really explaina6ie- why that-should be 


24 tdoing it. 
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1 Q. And did you perform an examination of him 


2 then on January 30th of 2012? 


3 A. Yes. 


4 Q. C-1).nd what were the results of that 


5 .examination? 


6 A. '.He had shown decreased strength in moving 


7 ,,_his little finger out but not in:'. Abduction is out 


8 but 


9 


10 


Q. 


A. 


Out being away from --


Away from the middle. If your hand is 


11 together, pulling your fingers apart but not 


12 pulling it in. 


13 Q. And would that be an objective or a 


14 subjective finding? 


15 A. You ask somebody to give you their full 


16 strength. Obviously they don't have to be giving 


17 you their full strength, but you would like to 


18 presume they are. 


19 Q. Any other abnormal findings in that 


20 examination? 


21 A. l~Eep_lie' ~lexed his fifth digit, he] 
- -~ ._ - ,. . 


22 r--<;::oinplained of this pa:tn up-h±s·arm:-,--so bendinCJ? 


23 yoUr pinky is what flexing your fifth digit means;: 


24 Q. And, again, would that be subjective or 
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1 objective? 


2 


3 


A. 


Q. 


Subjective. 


And can you think of any reason or if --


4 there's no explanation for why that would be the 


5 case? 


6 A. Right. 


31 


7 -·,there was some type of a neuroma, -which is a bundle. 


8 c· of nerve endings somewhere on the nerve that he's 


9 ,, irritating, somewhere on the tendon. So that's why 


10 cJ recommended that he get the MRI scan of hi,; 


11 forearm., 


12 Q. Underneath in your handwritten note -- and 


13 I apologize for not being able to read some of it, 


14 but under the flexion of the fifth digit, 


15 there's 


16 


17 


18 


A. 


Q. 


A. 


,:scar is. raised, question, bump on it. 


Okay. 


So. that's the bump could be a neuroma, so,' 


19 ;that's why I decided to do the MRI.' 


20 Q. Okay. And so the area where he had the 


21 scar, it was raised? 


22 A. Yes, so it wasn't a flat scar. It was 


23 raised off, still in the healing stage likely also. 


24 Scars takes years to change. 
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1 Q. And the bump, was that something that was 


2 visible, or is it something that you found upon 


3 examination? 


4 A. To feel and that's why I even have it as 


5 question, so was there a bump or wasn't there. So, 


6 again, I wanted to get that MRI just to make sure. 


7 Q. And did he have that MRI then? 


8 A. Yes, he did. 


9 Q. [ And what did that MR"Csho_wH 


10 A. '{No· neuromas, normal tendon,c; ." 


11 Q. And when was that MRI done? 


12 A. On FMJruary 3rd of '12.;l 


13 Q. And he came back to see you for fbllow-up :-


,~· 
14 on that MRI on F~bruary 13th of 2012'? 


15 


16 


A. 


Q. 


Correct. 


And I presume that you gave him the 


17 results of the MRI? 


18 


19 


A. 


Q. 


Correct. 


And in your handwritten notes, what does 


20 that say under here for results of MRI? 


21 A. ,_MRI negative, I do not know why patient 


22 has continued symptoms, not sure why when he bends~ 


23 cp.is little finger things get worse with pain in 


I suggested he get a third opinid:n 
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1 with Dr, Scott Sagerrrian,, 


2 Q. And it looks like that was a relatively 


3 short visit? 


4 A. Ten minutes. That's -- our follow-ups are 


5 usually between ten and fifteen minutes. 


6 Q. And then we already talked about he went 


7 to see Dr. Sagerman and Dr. Sagerman then sent him 


8 back to your office for this second EMG that took 


9 place on May 13th of 2012? 


10 


11 


A. 


Q. 


12 frame --


13 


14 


15 


A. 


Q. 


Correct. 


Okay. I'm just trying to get the time 


Actually it's March 13th of 2012. 


Oh, March 13th, I'm sorry. All right. 


And the next contact with your office then 


16 was on May 4th of 2012? 


17 A. It looks like somebody asked for records. 


18 Record release to Thomas somebody. 


19 MS. FREEMAN: Popovich. 


20 THE WITNESS: There we go. 


21 BY MR. ACCARDO: 


22 Q. Okay. So no office visit, no contact with 


23 Mr. Dulberg? 


24 A. Correct. 
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1 


2 


3 


Q. 


A. 


Q. 


Just a records release? 


My office manager sent out some records. 


Okay. He came into your office then on 


4 May 16th of 2012? 


5 A. Correct. 


6 Q. All right. And why was he there on 


7 May 16th of 2012? 


8 A. Dr. Sagerman wanted him to be on 


9 neuropathic pain medicines. 


10 Q. And we had already talked about that, or 


11 you had mentioned some of those earlier? 


Correct. 
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12 


13 


A. 


Q. Did you put him on some pain meds at that 


14 time? 


15 A. Yes. We started gabapentin, 300 


16 milligrams, and then to increase that to twice a 


1 7 day within a week. 


18 


19 


Q. 


A. 


And what is that for? 


It -- originally actually gabapentin was 


20 an antiseizure medicine. It's a lousy antiseizure 


21 medicine. It works better on the nerves that fire 


22 wrong. 


23 Someone years ago thought, oh, if seizures 


24 are nerves that fire wrong, why can't it work for 
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1 peripheral nerves, and it does. Basically no one 


2 knows why. 


3 Probably what happens when it's an 


4 irritated nerve, instead of like if you think of 


5 an electrical cord, instead of your impulses going 


6 down each little cord, they jump from cord to cord 


7 and then they -- or jump from nerve to nerve in 


8 this case, and the gabapentin stops that jumping. 


9 It's all theory, though, but it works. 


10 Q. Are there any side effects for that 


11 medication? 


12 A. Generally that one is very well tolerated. 


13 That's why it's the first we like to use. 


14 Q. And the dosage that you put him on, was 


15 that a standard --


16 A. Still very small. Some people -- even 


17 getting him up after that week, he would be on a 


18 total of 600 milligrams. Some people need as much 


19 as 3 grams. So we just build it up to, (a), 


20 symptoms are gone, (b), you tolerate, or, (c), 


21 about 3 grams. After that, it really won't do much 


22 more good. 


23 


24 


Q. And what were his complaints then, or what 
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1 A. <He thought his strength was:J:::,adi', He 


2 thought the (J'.?ain was still therE". (He wasn't sure: 


3 if it was as bad as it was but only lasting a few 


4z . seconds. Doing physical therapy or small things, 


5 small work with the hand -- that's why it's small 


6 caliber is small things with the hand -- brings the·-, -~ 
7 pain on at the sca-r'" He wears his splints at'~ 


8 night.' 


9 Q. Do you know who it was that put him in a 


10 splint? 


11 A. I guess it would be Dr. Sagerman, but I 


12 would have to go and look at the records from him 


13 to see. 


14 Q. And then you talk about adding the drug 


15 then? 


16 A. Correct. And then he's going to call in 


17 two weeks or if he had anything that he thought was 


18 unusual, any side effects, to call sooner. 


19 Q. Did you perform an examination of him at 


20 that time, or was it pretty much just him telling 


21 you these things? 


22 


23 


A. 


Q. 


Just telling me. 


Your next contact with Mr. Dulberg was on 


24 June 1st of 2012? 
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1 A. No. He spoke with Melissa, my clinical 


2 assistant, on ,:crune· 1st that said he had done some -


3 gardening two days ago and his symptoms were 


4 ~increasing. So we increased the medication to 600 


(,5 milligrams twice a day. 


Q. 


A. 


And that was just a telephone call? 


Correct. 


6 


7 


8 Q. And it looks like there was another call 


9 on 'June 11th of 2012;? 


10 


11 


A. 


Q. 


12 time? 


Correct. 


And what was he complaining of at that 


13 A. "-5.till :t>een .. noticing frequent twinges of 


14 '-pain, discomfort from the nerve when he uses the-


15 z·arm. So we increased him now to 900 milligrams 


16:. twice a day. 


,, 


17 Q. Now I noticed during the subsequent visits 


18 and certainly after Mr. Dulberg was seeing 


19 Dr. Sagerman and undergoing the physical therapy 


20 that he talks a little bit more in the records or 


21 there's more mention in the records of there being 


22 pain with use of the arm where there didn't seem to 


23 be that initially. Can you offer any explanation, 


24 or is that significant to you at all? 
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1 A. I can't offer a good explanation for it, 


2 no. 


3 Q. Okay. That is not something that you 


4 would normally expect to see given the nature of 


5 Mr. Dulberg's injury that there being a later onset 


6 of pain with use --


7 


8 


9 


A. 


Q. 


A. 


Correct. 


-- is that a fair statement? 


Correct, unless something like a neuroma 


10 had developed which we looked and hadn't. That's 


11 what the MRI was for. 


12 Q. Okay. Now it looks like it gets a little 


13 bit cut off here down at the bottom. Is that 


14 July 16th of 2012? 


15 A. Yes. Again, it looks like my office 


16 manager faxed records this time to SSA, which 


17 should be Social Security Administration, I'm 


18 assuming, so he must have been applying for some 


19 kind of disability. 


20 Q. And then it looks like in July of 2012, 


21 September of 2012, and November of 2012 that's all 


22 dealing with records and releases and things like 


23 that? 


24 A. Correct. 
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1 Q. And there was a telephone call. Then the 


2 next contact was July 23rd of 2013? 


3 


4 


5 


6 


A. 


Q. 


A. 


Q. 


Phone call from January. 


Sorry, January 23rd of 2013. 


Correct. 


And what did he indicate during that 


7 telephone conversation? 


8 A. He's -- again, he spoke with my clinical 


9 assistant, said there was an overwhelming flash 


10 that comes over him, confused, hard to breathe, 


11 responsive driving, and no loss of consciousness, 


12 because we always want to make sure if somebody is 


13 talking about that that they're okay driving, and 


14 not sure if it's a panic attack. He wasn't sure 


15 where to go with this. 


16 She talked to my associate who was on 


17 call. I was probably not in town at that point in 


18 time, and my associate said he should make an 


19 appointment to see me. 


20 Q. Okay. 


21 MR. BARCH: That's good advice. 


22 BY MR. ACCARDO: 


23 


24 


Q. Good, solid advice. 


All right. And did he then come into the 







Dulberg  000807


1 office? 


2 


3 


4 


5 


A. 


Q. 


A. 


Q. 


Yes. 


And that was on February 4th of 2013? 


Correct. 


All right. And what were his complaints 


6 at that time? 


7 A. He had been on a medication called 


8 fluoxetine. He abruptly stopped it, and then for 


9 two weeks he was getting those spells like were 


10 described above. 


11 


12 


Q. 


A. 


What is fluoxetine --


I'm sorry, I say it the other way. He 


13 stopped it for two weeks, and the spells got 
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14 better. Then it says none since back on medicine, 


15 so somebody put him back on. 


16 It's usually used as an antidepressant, 


17 but I don't know what he was on it for. 


18 


19 


Q. 


A. 


Okay. 


Then it said he had surgery with 


20 Dr. Sagerman to remove scar tissue. Since then he 


21 had been feeling a lot better, but the strength 


22 hasn't come back; and also when he uses his hand, 


23 the burning comes back. 


24 Q. Okay. 
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1 A. He was also now complaining of symptoms on 


2 the left side and headaches and went into some 


3 things about his headaches. 


4 He uses hydrocodone for his headaches. He 


5 had never been on Triptans, which are headache 


6 medications; and his examination was normal at that 


7 point in time, and we recommended some headache 


8 medications for him and then to continue on his 


9 gabapentin for the arm. 


10 Q. As far as a physical examination of the 


11 right arm and the area involved, that was normal? 


12 A. Right. We had been looking at strength, 


13 and in this exam I probably didn't go into a 


14 detailed sensory exam in a follow-up. That was 


15 mostly more now for his headaches. 


16 Q. Can you think of any reason why headaches 


17 would be associated with any injury that he may 


18 have suffered to his right forearm? 


19 


20 


A. 


Q. 


No, there's no connection. 


Did you get any surgical notes from 


21 Dr. Sagerman as far as what procedure was 


22 performed? 


23 


24 


A. 


Q. 


No. 


Safe to say then that you would defer to 
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1 Dr. Sagerman regarding any procedure that was 


2 performed by him and relating it back to the 


3 accident or the need for it related to any injuries 


4 that Mr. Dulberg is claiming? 


5 


6 


A. 


Q. 


Correct. 


Was there any examination or anything 


7 undertaken regarding his left arm since he was then 


8 complaining of left, quote, unquote, tennis elbow? 


9 


10 


A. 


Q. 


No. 


Tennis elbow, is that essentially the same 


11 thing that he had been complaining about related 


12 back to that prior care following the 2002 


13 accident? 


14 


15 


A. 


Q. 


Correct. 


And I guess in not laymen's terms what is 


16 tennis elbow? 


17 A. Pain behind your elbow that affects that 


18 nerve that goes to the groove back there and can 


19 cause trouble down your arm. 


20 Q. And given the procedure that Mr. Dulberg 


21 underwent for his left arm back in 2002, is that a 


22 condition that can come back or 


23 


24 


A. 


Q. 


Yes, it can. 


Okay. And under what circumstances or for 
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1 what reasons would something like tennis elbow come 


2 back or show itself? 


3 A. Continued repetitive use of that area, 


4 same thing as why do people who have carpal tunnel 


5 get carpal tunnel again, continuing the same things 


6 that can cause it. 


7 And I have not reviewed his records from 


8 2002, whether his was traumatic back then; but once 


9 you have it, repetitive use of the elbow can 


10 certainly do it. 


11 Q. And then it looks like on -- is it 


12 May 29th of 2013 there was a telephone call? 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


Correct. 


And what were his complaints at that time? 


A migraine, unrelated to his injury. 


Any complaints at all regarding the right 


17 forearm or the left arm at that time? 


18 


19 


A. 


Q. 


20 of 2013? 


21 


22 


23 


A. 


Q. 


A. 


No. 


Then another telephone call on August 12th 


Correct. 


And what was that in regards to? 


It says he had been taking his gabapentin 


24 until July and then he stopped it back because he 
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1 didn't think it was doing anything for him, but now 


2 he was realizing it was helping him, and the 


3 physical therapist recommended he restart it. So 


4 we recommended he come back to be seen if he wanted 


5 to restart the medicine. 


6 Q. The medication that he was on, the 


7 gabapentin, is that something that you would 


8 recommend somebody stop on their own accord? 


9 


10 


11 


12 


A. 


Q. 


A. 


No. 


Okay. Why not? 


Well, for one reason because it is an 


antiseizure medicine. If you abruptly start it, 


13 you can cause a seizure, so you want to taper those 


14 kind of medications. 


15 


16 


Q. 


A. 


Abruptly stop it? 


I'm sorry, abruptly stop it, yes. So 


17 those are the kind of medicines you like to taper, 


18 not just stop. 


19 


20 


21 


22 


Q. 


A. 


Q. 


A. 


Not just stop cold turkey? 


Correct. 


All right. 


Pretty much a good idea on any medicine to 


23 check with your doctor first. 


24 Q. More useful advice, thank you. 
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1 


2 


3 


A. 


Q. 


He came in on August 14th of 2013? 


Correct. 


All right. And that's the last time he 
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4 has physically been in the office? 


5 


6 


A. 


Q. 


7 of 2013? 


8 A. 


Correct. 


Okay. Why did he come in on August 14th 


Again, he stopped his medication. He was 


9 now noticing spells of tingling and burning in the 


10 scar area and contraction in the scar area, and his 


11 whole hand including the wrist contracts and curls 


12 up. 


13 Q. And he indicated that that condition would 


14 stay for a few seconds? 


15 A. Correct. He said at other times he thinks 


16 the strength is bad. He said that Dr. Sagerman had 


17 told him there was scar tissue. He had told me 


18 that these spells of the hand contracting had 


19 actually been there since his original injury, they 


20 had been rare, and now were happening several times 


21 a day. 


22 Q. And that was the first mention to you of 


23 the spells of contraction? 


24 A. Or my seeing any contractions in his hand 
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1 in his exam. 


2 


3 


4 


Q. 


A. 


Q. 


And was there an examination performed? 


Yes. 


And what were the results of the 


5 examination? 


6 A. Strength looked normal. There was no 


7 atrophy, which is shrinkage in the muscles which 


8 you would see from continued contractures or 
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9 continued disuse of the hand, and his reflexes were 


10 equal. 


11 MS. FREEMAN: I'm sorry. Court Reporter, can 


12 you repeat her answer? 


13 (Record read as requested.) 


14 BY MR. ACCARDO: 


15 Q. During that office visit of August 14th of 


16 2013, were there any complaints regarding the left 


17 arm? 


18 


19 


A. 


Q. 


Not that I have written down. 


And what was your impression then on 


20 August 14th of 2013? 


21 A. Confusion. Not knowing why he was still 


22 having these -- why he was having these dystonia 


23 symptoms, I recommended he go back and see the hand 


24 surgeon and put him back on the gabapentin since he 
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1 thought it was helping. 


2 Q. And by, I guess, saying confusion, safe to 


3 say then that there were no -- or there was no 


4 clinical correlation that you could find between 


5 your findings upon examination and the complaints 


6 that Mr. Dulberg was complaining of at that time? 


Correct. 


Is that a better way to that? 


7 


8 


9 


A. 


Q. 


A. Yes. And, like I say, over the course of 


10 seeing him all these times, I had never seen any of 


11 these things he was now complaining of that he said 


12 he had continually from the beginning, which is a 


13 bit unusual. 


14 Q. And it looks like the last -- well, no. 


15 There was a telephone call on September 25th of 


16 2013? 


Correct. 17 


18 


A. 


Q. Okay. What did he say during that 


19 telephone call? 


A. He said he had seen 


Dr. Kujawa, and he said that 


20 


21 


22 


23 


24 


call us about his gabapentin. 


making sense to me since Dr. 


neurologist. So we got some 


another neurologist, 


Dr. Kujawa had told 


None of this was 


Kujawa is a 


of her records, and 


to 
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1 actually she's going to give him Botox for his 


2 dystonia, and she's going to be managing his 


3 Neuron tin. 


4 


5 


6 


7 


Q. 


A. 


Q. 


A. 


Botox for his dystonia? 


Yes. 


Could you explain that to me a little bit? 


Well, if someone has continued 


8 contractures, Botox is a treatment for it. I'm 


9 just a little concerned in that I see in 


10 Dr. Kujawa's notes again he said that he had this 


11 curling continually for 18 months. I'm not sure 


12 that it actually has been there for those 18 


13 months, so I'm not sure that I would use Botox on 


14 this gentleman. 


15 I don't do Botox anyhow, so I couldn't use 


16 it anyway, but he's not someone I recommend for 


1 7 Bot ox, let's put it that way. 


18 Q. And the last contact with Mr. Dulberg was 


19 on September 30th of 2013? 


20 A. Again, Melissa basically called him back 


21 to say we got Dr. Kujawa's notes and what she was 


22 saying is that she can manage his care, so she 


23 would be. 


24 Q. Okay. And are you familiar with 
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1 Dr. Kujawa? 


2 


3 


A. 


Q. 


Yes. 


So as far as you're concerned, presently 
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4 Mr. Dulberg is under the care of Dr. Kujawa for the 


5 problems that he had been seeing your office for? 


6 


7 


A. 


Q. 


Correct. 


Do you have an opinion within a reasonable 


8 degree of medical and neurological certainty as to 


9 what, if any, injury Mr. Dulberg suffered as a 


10 result of the June 28, 2011 incident with the chain 


11 saw? 


12 


13 


14 


A. 


Q. 


A. 


Yes, I do have an opinion. 


And what is that opinion? 


He had a branch nerve disturbance that 


15 would cause some sensory changes in his forearm and 


16 hand. 


17 Q. Which could possibly result in a permanent 


18 injury? 


19 A. Permanent numbness and potentially even 


20 some -- what we call the paresthesias, the tingling 


21 numbness feeling in an isolated distribution. 


22 Q. And as far as any continuing care or 


23 treatment for Mr. Dulberg, would it be limited to 


24 the medication that you had put him on? 
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1 


2 


A. 


Q. 


That's what I would feel, correct. 


The injury that you believe that 


3 Mr. Dulberg suffered as a result of the accident, 


4 would that result in any loss of use of the right 


5 arm or hand, or are we just talking about the 


6 numbness and the tingling sensation? 


7 


8 


A. 


Q. 


Numbness and tingling sensation. 


Okay. So he should be able to use his 


9 right hand and his right arm normally? 


Correct. 
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10 


11 


A. 


Q. I don't think I have anything else. Thank 


12 you, Doctor. 


13 EXAMINATION 


14 BY MR. BARCH: 


15 Q. Dr. Levin, my name is Ron Barch. I'm here 


16 on behalf of a couple of the defendants in the case 


17 as well. Mr. Accardo did a good job covering 


18 everything, but I do have a couple follow-ups. 


19 Just as a layperson -- I don't play a 


20 doctor on TV or anything -- from an anatomy 


21 standpoint we've been talking about the ulnar nerve 


22 and the median nerve. Do those emanate somewhere 


23 in the neck? I think you mentioned something about 


24 CB nerve roots? 
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1 A. All nerves start as the nerve roots that 


2 come out from the neck. They then kind of get 


3 together under your arm into an area called the 


4 brachial plexus, which then distributes out to 


5 nerves down the hand, down the arm and hand. 


6 The two final branches in your arm, in 
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7 your forearm, and going into your hands and fingers 


8 are called the median and ulnar nerves. They run 


9 deep. They weren't disturbed in this case. 


10 Q. That was one of the questions. Now you 


11 mentioned something about the elbow. Do those 


12 nerves come to the elbow before they get into the 


13 forearm? 


14 A. Correct. The ulnar nerve wraps behind the 


15 elbow before it --


16 Q. And when people hit their elbow and 


17 they're like, ow, they get the pins and needles, 


18 and they call it the funny bone, is that what we're 


19 talking about striking? 


20 


21 


A. 


Q. 


Exactly. 


And there's no question he had the 


22 laceration on the forearm. You saw the evidence of 


23 the scar, correct? 


24 A. Correct. 
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1 Q. And I take it it's your opinion then that 


2 laceration on the forearm did not go deep enough to 


3 actually hit either the ulnar or the median nerve? 


4 


5 


A. 


Q. 


Correct. 


But from those nerves there's little 


6 branches of nerves that come out which innervate 


7 the forearm muscles and things? 


8 A. Well, some do the muscles; some do 


9 sensation. 


10 


11 


Q. 


A. 


Okay. 


His ones for sensation in that forearm and 


12 down even some that may have went down to the 


13 finger were disrupted. 


14 Q. And that's what you talked about in 


15 response to Mr. Accardo's questions. You do 


16 believe that he did suffer an injury to those nerve 


17 branches that emanate from the ulnar and median 


18 nerve, the sensation part of it? 


19 A. Correct, absolutely. The branch nerves 


20 for sensation were disturbed. 


21 Q. If you get an injury to the nerve branches 


22 that come out into the forearm and then down into 


23 the hand, would you expect it to cause any problems 


24 up in the elbow area? 
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1 


2 


A. 


Q. 


No. 


And I don't want to get too rudimentary, 


3 but you would maybe see some symptoms downstream 


4 with the nerve but not upstream? 


Correct. 
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5 


6 


A. 


Q. So if he ended up having a surgery on the 


7 elbow to address thickening and scarring associated 


8 with the ligament and the ulnar nerve floor and the 


9 cubital tunnel, that would not be associated with 


10 the laceration to the forearm? 


11 


12 


A. 


Q. 


Correct. 


And I think I caught your comment about 


13 this, and we just talked about a moment ago that 


14 the CS level in the cervical spine is where those 


15 nerves come out from the neck and then make their 


16 way down the arms? 


17 


18 


A. 


Q. 


Correct. 


And that EMG that was done, I think -- was 


19 it in March of 2012? I can't recall. 


20 


21 


A. 


Q. 


Correct, March 13th of 2012. 


Did that for you confirm that the problems 


22 he was having with respect to the branch neuropathy 


23 were unrelated to any injury to his cervical spine? 


24 A. Correct. 
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1 Q. If somebody had problems as Mr. Dulberg 


2 had, branch neuropathy after this laceration, would 


3 you expect that to somehow evolve into a tennis 


4 elbow situation? 


5 A. No. 


6 Q. And the tennis elbow that you mentioned 


7 earlier, laypeople call that -- that's carpal 


8 tunnel in the elbow? 


9 A. That's the best way to look at it, yes. 


10 It's called an ulnar entrapment but, yes, cubital 


11 tunnel syndrome; but the cubital tunnel is the 


12 equivalent of the carpal tunnel in the wrist in the 


13 elbow. 


14 Q. And to get the tennis elbow, I take it 


15 it's going to be some type of repetitive engagement 


16 in that elbow or maybe an actual injury right to 


17 that location? 


18 A. Correct. Or if you lean on your elbows a 


19 lot, that's a real common one; and nowadays with 


20 people using computers, you'll be leaning on your 


21 elbows. Keeping your elbow bent out of your car 


22 window is a common one, left sided usually, but, 


23 yes, anything that traps that area there. 


24 Q. What if somebody decided because of the 
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1 branch neuropathy they were going to favor their 


2 left arm as opposed to their right arm, would that 


3 result in -- the non-use of the arm create carpal 


4 tunnel or tennis elbow in that elbow? 


5 A. On that side, no. If you're overusing 


6 your other side, it might on the other side, but it 


7 wouldn't cause it in the unused side. 


8 Q. I think that's all I have. Thank you. 


9 EXAMINATION 


10 BY MS. FREEMAN: 


11 Q. Like two, three questions, Doctor. 


12 You had just said that if he gave you a 


13 description or a scenario where if somebody is not 


14 using their right arm or mobilizing that elbow and 


15 they're using their left arm to do things because 


16 of pain or problems in that, that could result in 


17 tennis elbow of the left arm, correct? 


18 


19 


A. 


Q. 


If you're overusing the left arm, yes. 


Okay. One other thing I had to ask you 


20 about. You talked about that your recommendation 


21 or what you would recommend for continuing 


22 treatment is the medicine that you discussed 


23 before, correct? 


24 A. Correct, if that one is working or one of 
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1 the other nerve medications. 


2 Q. Do you think Mr. Dulberg will need these 


3 medications for the rest of his life? 


4 A. There's a potential of that. You need to 


5 be on some medication and see a neurologist about 


6 once a year for the treatment of that, for the 


7 prescription of that. 


8 Q. And do you have any other opinions 


9 regarding any other care that he may need? 


10 A. In regard to this accident, I don't 


11 believe he should need any other care besides that. 


12 Q. Besides the medicine and seeing a 


13 neurologist once a year? 


14 


15 


A. 


Q. 


Correct. 


Okay. That's all. 


16 FURTHER EXAMINATION 


1 7 BY MR. BARCH: 


18 Q. That just prompted a couple more follow-


19 ups, sorry. 


20 Now with respect to the right arm and 


21 whether he was using the left arm, if I understood 


22 your earlier comment, there was nothing about this 


23 branch neuropathy that prevents him from using his 


24 right arm? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 
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A. Correct. 


Q. All right. And is there anything in your 


contact with him relative to this right arm branch 


neuropathy that renders him in your opinion either 


partially or totally disabled? 


A. 


Q. 


No, there is nothing there. 


If he was pursuing disability and somebody 


did declare him disabled, I take it it would be 


from your vantage point something other the branch 


neuropathy? 


A. Absolutely. 


Q. Thank you. 


13 MR. ACCARDO: I don't have anything else. 


14 MS. FREEMAN: Doctor, how do you want to do 


15 signature? 


16 THE WITNESS: Waived. 


17 MR. ACCARDO: All right. Thank you, Doctor. 


18 


19 


20 


21 


22 


23 


24 


FURTHER DEPONENT SAITH NOT 
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1 STATE OF ILLINOIS 


2 COUNTY OF COOK 
SS: 


3 I, ANGELA M. INGHAM, a Notary Public 


4 within and for the County of Cook, State of 


5 Illinois, and a Certified Shorthand Reporter of 


6 said state, do hereby certify that heretofore, 


7 to-wit, on the 1st day of October, 2013, KAREN 


8 LEVIN, M.D., personally appeared before me at 


9 1900 Hollister Drive, Suite 250, in the City of 


58 


10 Libertyville, in the County of Lake and State of 


11 Illinois, a witness in a certain cause now pending 


12 and undetermined in the Circuit Court of McHenry 


13 County, Illinois, wherein Paul Dulberg is the 


14 plaintiff and David Gagnon, et al., are the 


15 defendants. 


16 I further certify that the said witness 


17 was first duly sworn to testify the truth, the 


18 whole and nothing but the truth in the cause 


19 aforesaid; that the testimony then given by said 


20 witness was reported stenographically by me, in the 


21 presence of said witness, and afterwards reduced to 


22 typewriting by Computer-Aided Transcription, and 


23 the foregoing is a true and correct transcript of 


24 the testimony so given by said witness as 
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59 


1 aforesaid. 


2 I further certify that the signature of 


3 the witness to the foregoing deposition was waived 


4 by agreement of counsel for the respective parties; 


5 and that I am not counsel for nor in any way 


6 related to any of the parties to this suit, nor am 


7 I any way interested in the outcome thereof. 


8 In witness whereof, I have hereunto set my 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


hand and affixed my notarial seal this day 


of , 2013. 


Notary Public, Cook County, Illinois 
C.S.R. License No. 084-002984 
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1 


2 


3 


4 IN THE CIRCUIT COURT OF THE TWENTY-SECOND 
JUDICIAL CIRCUIT, McHENRY COUNTY, ILLINOIS 


5 


6 PAUL DULBERG, 


7 Plaintiff, 


8 VS. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL 
McGUIRE, and CAROLINE 
McGUIRE and BILL 
McGUIRE, Individually, 


Defendants. 


The deposition of 


Case No. 
12 LA 178 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


DR. KATHY KUJAWA 


July 23, 2014 


21 Reported by: 
Jill S. Tiffany, CSR 


22 VAHL REPORTING SERVICE, LTD. 
Court Reporters 


23 (847) 244-4117 
11 N. Skokie Highway, Suite 301 


24 Lake Bluff, Illinois 60044 


25 The deposition of DR. KATHY KUJAWA, 


26 taken before Jill S. Tiffany, CSR, a notary 


1 
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1 public within and for the County of Lake and 


2 State of Illinois, on July 23, 2014, at the 


2 


3 hour of 1:34 p.m., at 2614 Patriot Boulevard, 


4 Glenview, Illinois. 


5 


6 


7 APPEARANCES: 


8 


9 MR. ROBERT J. LUMBER, of the 
Law Offices of Thomas J. Popovich, P.C. 


10 3416 West Elm Street 
McHenry, Illinois 60050, 


11 
appeared on behalf of plaintiff; 


12 


13 MR. PERRY A. ACCARDO, of the 
Law Office of Steven A. Lihosit 


14 200 North LaSalle Street, Suite 2650 
Chicago, Illinois 60601, 


15 
appeared on behalf of defendants. 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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1 


2 


3 


4 WITNESS: 


I N D E X 


5 DR. KATHY KUJAWA 


6 


7 EXAMINED BY: 


8 MR. ACCARDO 


9 MR. LUMBER 


10 


11 EXHIBITS: 


12 (No exhibits marked.) 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


PAGE 


4 


25 


3 
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1 DR. KATHY KUJAWA, 


2 called as a witness and having been first 


3 duly sworn under oath, was examined and 


4 testified as follows: 


5 E X A M I N A T I O N 


6 BY MR. ACCARDO: 


7 Q. Doctor, could you please state 


8 your name and spell it for the court 


9 reporter? 


10 A. Kathy Kujawa; Kathy with a K, last 


11 name is K-U-J-A-W-A. 


12 MR. ACCARDO: Let the record 


13 reflect this is the discovery deposition of 


14 Dr. Kathy Kujawa taken pursuant to notice, 


15 taken in accordance with the Rules of the 


16 Supreme Court of the State of Illinois, the 


1 7 Rules of the Circuit Court of McHenry County 


18 and any other applicable Local Court Rules. 


19 Q. Good afternoon, Doctor. My name 


20 is Perry Accardo and I'm going to be asking 


21 you some questions today about a patient of 


22 yours by the name of Paul Dulberg, okay? 


23 


24 


A. 


Q. 


Okay. 


Have you ever given depositions 


4 
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1 before? 


2 


3 


A. 


Q. 


Yes, I have. 


You're familiar with the ground 


4 rules then governing depositions? I don't 


5 have to go over them with you? 


6 


7 


A. 


Q. 


You don't have to. 


All right, great. What type of 


8 doctor are you? 


9 A. A neurologist with a specialist in 


5 


10 movement disorders which means two additional 


11 years of training beyond the standard 


12 neurology residency. 


13 Q. And today we are located at your 


14 offices in Glenview; is that correct? 


15 


16 


A. 


Q. 


That's correct. 


And what practice are you 


17 affiliated with currently? 


18 A. Let's see. I have two offices. I 


19 saw the -- Mr. Dulberg at my Alexian Brothers 


20 office. Here it's just more convenient. I'm 


21 in private practice here, renting space from 


22 a group. Though the door says Presence, I am 


23 not with Presence. 


24 Q. But you are affiliated with 
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1 Alexian Brothers? 


2 


3 


A. 


Q. 


Correct, absolutely. 


Gotcha. And do you have at least 


4 some of your records here today regarding 


5 Mr. Dulberg? 


6 A. That's right. I have the initial 


7 visit when I saw him in September 2013. 


8 Q. And then it's my understanding 


9 that you saw him in February of 2014 for an 


10 injection as well as in May of 2014 for 


11 another injection; is that correct? 


12 


13 


A. 


Q. 


That's correct. 


Have you reviewed any other 


14 records prior to today's deposition for any 


15 other medical care or treatment that Mr. 


16 Dulberg has received? 


17 A. If I did, it was back when I saw 


18 him in September. I do know his orthopedic 


19 doctor, Dr. Sagerman, referred him to me. 


20 But off the top of my head, I can't remember 


21 if I saw some records from Dr. Sagerman. 


22 Q. Other than Dr. Sagerman, are you 


23 aware of any other medical care or treatment 


24 that Mr. Dulberg received as a result of this 


6 
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7 


1 incident? 


2 A. No, but it looks like he told me 


3 he saw Dr. Levin. If I recall, I don't think 


4 I've seen any records from Dr. Levin. 


5 Q. Do you know what kind of doctor 


6 Dr. Levin is? 


7 A. My note said he was a neurologist, 


8 but I don't recognize his name. 


9 Q. And I'm here today to ask you some 


10 questions regarding follow-up and injuries 


11 that Mr. Dulberg is claiming resulted from an 


12 incident that took place on June 28th of 


13 2011. Now, when Dr. Dulberg -- or when Mr. 


14 Dulberg first came to see you in September 


15 of 2013, you said he was referred to you by 


16 Dr. Sagerman? 


17 


18 


A. 


Q. 


That's correct. 


And why did Dr. Sagerman refer him 


19 to you, if you know? 


20 A. Dr. Sagerman knows I'm movement 


21 disorders, so the patient had some -- I don't 


22 know if it's correct to say -- some spasms, I 


23 think we were calling them spasms, in his 


24 right arm which occurred after the injury. 
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1 Q. And when you first saw Mr. 


2 Dulberg, did you take a history from him? 


3 


4 


5 


6 


of? 


A. 


Q. 


A. 


Yes, I did. 


And what did that history consist 


It looks like he had two 


7 complaints, which was pain in the arm that 


8 had the trauma, but also an abnormal posture 


9 of the right hand. 


10 Q. And so we're talking about the 


11 right arm and the right hand? 


12 


13 


A. 


Q. 


That's right. 


I see in the history that there's 


14 a mention of a right arm dystonia. What is 


15 that? 


16 A. It's abnormal muscle spasms. So 


17 dystonia is a fancy word for involuntary 


18 muscle contractions. 


19 Q. Did Mr. Dulberg give you a history 


20 of how the incident occurred that led him to 


21 come to see you? 


22 A. Yes, he did. He told me two years 


23 prior to seeing him he was in a chain saw 


2 4 accident. 


8 
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9 


1 Q. And what if anything did he say 


2 about that chain saw accident? 


3 A. He told me he was helping a 


4 neighbor who was using the chain saw. 


5 Q. And he suffered some kind of 


6 trauma to his right forearm; is that correct? 


7 


8 


A. 


Q. 


Correct. 


And I see in the history that he 


9 talks about his arm was nearly severed; is 


10 that correct? 


11 


12 


A. 


Q. 


Correct. 


And that would have been something 


13 that he would have told you? 


14 


15 


A. 


Q. 


Yes, that's correct. 


And his primary complaint was when 


16 he talked about a burning pain in his right 


17 forearm? 


18 


19 


A. 


Q. 


Correct. First complaint is pain. 


And there's I think a mention 


20 there of a medication that he was on, 


21 gabapentin, G-A-B-A-P-E-N-T-I-N? 


22 


23 


24 


A. 


Q. 


A. 


That's correct. 


What type of medication is that? 


It was initially developed as a 
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1 seizure medication. But neurologists, we 


2 have discovered it's very helpful in other 


3 disorders, primarily pain, but also 


4 psychiatrists c,m use it for mood 


5 stabilization. 


6 Q. And as far as this involuntary 


10 


7 spasm where I think you used, in quotations, 


8 a curling of the right hand? 


9 


10 


A. 


Q. 


That's correct. 


He indicated that that started 


11 approximately 18 months before seeing you; is 


12 that correct? 


13 


14 


A. 


Q. 


That's right. 


And he also reports a constant 


15 numbness in the medial aspect of the right 


16 forearm? 


17 


18 


A. 


Q. 


19 tingling? 


20 


21 


A. 


Q. 


That's correct. 


As well as an intermittent 


Yes, that's right. 


What part of the forearm are we 


22 talking about when we're talking about the 


23 medial aspect? 


24 A. The anatomical position is thumbs 
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11 


1 out, so that would be the, if the thumbs are 


2 held out, the surface closest to the body. 


3 Q. So sort of basically what would be 


1 like the inside of the right forearm? 


5 


6 


A. 


Q. 


Yes, that's right. 


And did you perform a physical 


7 examination of him back in September of 2013? 


8 


9 


A. 


Q. 


Yes, I did. 


And what were the results of that 


10 physical examination insofar as anything that 


11 was significant to you? 


12 A. Let's see. He was slightly weak 


13 in his right hand. But he had observable 


14 spasms in his -- it was actually wrist and 


15 hand also. 


16 Q. When you say observable, could you 


17 sort of explain to me what it was that you 


18 were able to observe? 


19 A. Let 1 s see. So his wrist came in, 


20 and his third, fourth and fifth, so the last 


21 three fingers curled into his palm. 


22 Q. And was that the result of you 


23 asking him to do some types of certain 


24 movements or something like that? 
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12 


1 A. I was trying to provoke the 


2 involuntary movement, so I asked him to 


3 voluntary make a fist. And then the abnormal 


4 -- after making a fist, asking him to relax 


5 and he couldn't. The hand continued in that 


6 posture. 


7 Q. Would you consider that to be an 


8 objective or subjective finding? 


9 


10 


A. 


Q. 


Objective. 


Is there any subjective component 


11 to that whatsoever as far as you're 


12 concerned? 


13 A. Subjective on my part or the 


14 patient's part. 


15 


16 


17 


Q. 


A. 


Q. 


On the patient's part. 


No, these are my observations. 


After your taking a history of him 


18 and doing your physical examination, did you 


19 come to an assessment or a diagnosis? 


20 


21 


22 


A. 


Q. 


A. 


Yes, I did. 


And what was that? 


That he had post-traumatic 


23 dystonia, which is involuntary muscle 


24 contractures of his right hand. And also by 
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1 history, he's got a resultant pain syndrome 


2 also. 


3 Q. And what was your plan of 


4 treatment? 


5 A. To continue the gabapentin since 


6 he felt it did help his pain. But also to 


7 help the spasms, the treatment of choice 


8 or the gold standard of treatment for 


9 dystonia is actually botulinum toxin 


10 injections. 


11 


12 


Q. 


A. 


Commonly known as Botox? 


Botox, that's correct. The brand 


13 name is Botox. 


14 Q. I also note under assessment and 


13 


15 plan there's numbers 1 and 2; 1 being other, 


16 acquired torsion dystonia. What is that? 


17 A. Our EMR, electronic medical 


18 record, has a search to find out billable 


19 diagnoses. So torsion is an old, old term 


20 but dystonia is not so old. But acquired 


21 means it wasn't congenital; he wasn't born 


22 with it. So the dystonia happened later in 


23 life. But actually, dystonia can affect many 


24 parts of the body, so the second diagnosis 
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14 


1 was writer's cramp which is actually dystonia 


2 of the hand. 


3 Q. And I think as we said before 


4 then, Mr. Dulberg came back to see you in 


5 February of 2014? 


6 


7 


A. 


Q. 


That's correct. 


Was there any contact between 


8 Mr. Dulberg and your office between the 


9 September 25th visit and coming in in 


10 February of 2014? 


11 A. Actually, I believe there were 


12 several phone calls because I -- I don't 


13 the recommended therapy was Botox which is 


14 very expensive. So there were phone calls 


15 back and forth to see if he would qualify 


16 from a Patient Assistance Proqram through 


17 Allergan which owns -- essentially owns the 


18 drug, the Bot ox. 


19 Q. And by very expensive, what are we 


20 talking about? 


21 A. $500 a vial. I know I gave him at 


22 least one vial. That's for the drug itself. 


23 But the injection and the doctor visits are 


24 on top of that. 
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15 


1 Q. And can you give me a ball park as 


2 far as about total how much that would be? 


3 


4 


A. 


Q. 


I would guess maybe $2,000. 


And that would just be for one 


5 injection? 


6 


7 


A. 


Q. 


Correct. 


And as far as you know, were there 


8 any complications with that initial injection 


9 in February of 2014? 


10 


11 


A. 


Q. 


Complication, no. 


Now, as far as getting any type of 


12 relief from any of the symptoms that Mr. 


13 Dulberg was complaining of, how immediate is 


14 -- would be the onset of any relief after a 


15 Botox injection? 


16 A. It would have to be at least a 


1 7 week and a half. 


18 Q. And so what would the plan then be 


19 after that first injection in February of 


20 2014? What would be the follow-up 


21 recommendation? 


22 A. The initial visit is just to see 


23 if there's some sort of response. And 


24 actually, like any medication, you start at 
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1 the lowest dose possible and titrate up. So 


2 that's kind of an exploratory visit. He did 


3 come back in May. I can't quite -- there had 


4 to be some sort of positive response; 


5 otherwise we wouldn't have invited him back 


6 three months later. But the first one was 


7 just kind of a -- essentially exploratory. 


8 Q. And sitting here today, we don't 


9 have the records from that May 2014 visit, 


10 correct? 


11 


12 


A. 


Q. 


That's correct. 


As far as what you recall, you 


13 believe that there would have been some type 


14 of positive reaction to the initial 


15 injection? 


16 


17 


A. 


Q. 


That's correct. 


And the second injection, would 


18 that have been at a higher dose? 


19 A. Either different muscles or 


20 varying the dose I gave to certain muscles. 


21 Q. Are you aware of Mr. Dulberg's 


22 reaction, either positive or negative, or if 


23 there was any improvement in symptoms 


24 following that May 2014 injection? 
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17 


1 A. I don't know. The injections have 


2 to be spaced out every three months for 


3 insurance as well as to avoid immunity. So I 


4 haven't seen him since then. And I'm not --


5 I don't know if he's got a follow-up 


6 appointment in August. If he made the 


7 appointment I would assume then there was a 


8 positive response. But I don't know. 


9 Q. Doctor, I'm going to ask you to 


10 give some opinions. I would just ask that 


11 the opinions you give today be within a 


12 reasonable degree of medical and neurological 


13 certainty, okay? 


14 


15 


A. 


Q. 


(Nodding.) 


Do you have an opinion as to what 


16 if any injury Mr. Dulberg suffered as a 


17 result of the incident with the chain saw 


18 that took place on June 28th of 2011? 


19 A. Well, I believe due to the 


20 severing of muscles and nerves in his 


21 forearm, he's left with pain and involuntary 


22 muscle spasms. 


23 Q. What would cause the involuntary 


24 muscle spasms given the trauma that Mr. 
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18 


1 Dulberg suffered to his right forearm? 


2 (Brief interruption.) 


3 THE WITNESS: I'm sorry, could you 


4 repeat that question? 


5 MR. ACCARDO: Could you read it 


6 back. 


7 (The last question was 


8 read by the reporter.) 


9 A. The brain is trying to rewire 


10 itself. Not only is the brain trying to 


11 rewire itself, the nerves are trying to 


12 regrow. And nerves can regrow, but very 


13 slowly. And unfortunately, a lot of times 


14 it's -- the connections made are incorrect, 


15 to the wrong muscles, to the wrong place. So 


16 the man may say voluntary I want to squeeze 


17 my hand and the wrong muscles contract, if 


18 they can contract at all. 


19 Q. Does it make a difference as far 


20 as any symptoms that Mr. Dulberg would have 


21 been experiencing if you relate it back to 


22 how deep or how severe the cut was to his 


23 right forearm? 


24 A. Well, I believe I asked, do you 
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1 have any pins in your forearm. He says no, 


2 no, the bone was not injured, so it was 


3 completely a soft tissue injury. But from 


4 what I -- I didn' L describe the scar so I 


5 can't remember how extensive the scar was. 


6 But from what I could tell, it was quite the 


7 severe injury. It was very deep, at least an 


8 inch deep, through most of his soft tissue in 


9 his arm. 


10 Q. And wollld that have been based on 


11 what he would have told you as far as your 


12 approximation of the depth or the severity? 


13 A. Well, and also who he had been to 


14 see. Dr. Sagerman is a hand surgeon. He's 


15 not a general orthopedic doc. I mean, he 


16 takes the worst of the hand injuries. So 


17 where he came from, too, sort of tells me the 


18 extent of his injury. 


19 Q. And as you sit here today, do you 


20 have an opinion as to whether any injury that 


21 Mr. Dulberg may have suffered as a result of 


22 the incident of June 28th of 2011 is 


23 permanent in nature? 


24 A. Since he came to me 18 months 
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1 after the initial injury, it's going to be 


2 pretty chronic at that point. He's come to 


3 me late enough where the damage is done. 


4 Q. So you would consider it to be a 


5 permanent injury? 


6 A. Correct. I would consider it to 


7 be a permanent injury. 


8 Q. What was your prognosis as of the 


9 last time that Mr. Dulberg came to see you? 


10 A. That his -- I was trying my best 


11 to relieve some of the spasms which were 


12 contributing to the pain. Completely 


20 


13 resolving his symptoms, it wasn't going to 


14 happen, and I was very honest with him. But 


15 to try to give him some relief and improve 


16 his quality of life, that was my intent. 


17 Q. At any point did Mr. Dulberg tell 


18 you that he was having difficulties 


19 performing certain activities or anything 


20 like that? 


21 A. That I can't recall, but since we 


22 had to help him with the Patient Assistance 


23 Program, I assumed he didn't have insurance 


24 and he certainly didn't have the means to pay 
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1 for his medical treatment. 


2 Q. But at least as far as your 


3 records and as you sit here today, your 


4 recollection of treating Mr. Dulberg, can you 


5 give me any specific examples of any 


6 limitations in activities or anything that 


7 Mr. Dulberg complained of? 


8 A. I can guess what he can't do, but 


9 I didn't write down what he couldn't do. 


10 Q. Yeah, I don't want you to guess. 


11 It would just be based on your memory or 


12 anything that would be contained in the 


13 records. 


14 A. Based on my memory of the records, 


15 no, I can't recall what he exactly couldn't 


16 do. 


17 Q. You said that one of the main 


18 goals was to try to alleviate the spasms tha~ 


19 you believed was contributing to the pain. 


20 Would those be basically intermingled or 


21 would there be a separate and independent 


22 pain component that would be going along with 


23 it? If you know what I mean. 


24 A. I think there was both. I mean, 
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1 not -- with the injury to the nerves, he was 


2 left with a baseline pain syndrome. But 


3 every time he had the spasms, the pain 


4 intensified. And with the spasms his pain 


5 was so bad it would wake him up at night. 


6 Q. Did he give you any frame of 


7 reference or any indication regarding what 


8 his baseline level of pain was? 


9 A. No. It looks like we did a pain 


10 scale and at that time it was zero. 


11 Q. At which time? Would that have 


12 been 


13 A. It looks like the initial visit, 


14 pain scale is zero, 9/25 at 10:00 a.m. 


15 Q. And getting back to some opinion 


16 testimony, as you sit here today do you have 


17 an opinion as to any medical care or 


18 treatment that Mr. Dulberg is going to 


19 require in the future to treat any injuries 


20 that you believe he sustained as a result of 


21 that incident? 


22 A. I believe he'll need medications 


23 to treat his neuropathic pain probably 


24 indefinitely. At least periodic visits to 
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1 physical therapy, at least once a year. My 


2 preference would be several times a year. 


3 We're working with him on the dose to each 


23 


4 muscles and the beneficial muscles to inject. 


5 And it really takes about a year to find a 


6 pattern that each of us is happy with. So at 


7 least for the next -- if I started in 


8 February, until next February to really 


9 decide is the Botox helpful for him. 


10 And if we decide the Botox isn't 


11 helpful, then there's oral medications that 


12 sometimes can help with the spasms, but 


13 they're poorly tolerated due to sleepiness, 


14 dry mouth. If he fails Botox and we have to 


15 do those, there would be visits back and 


16 forth to see if he responds to them and see 


17 if the side effects are tolerable. 


18 Q, Could you give me the names of 


19 some of those oral medications? 


20 


21 


A. 


Klonopin. 


Oh, Baclofen, the tranquilizers, 


I don't like to use Ativan. It 


22 would be Klonopin. Flexeril, tizanidine. I 


23 can't remember the other name of tizanidine. 


24 So it's muscle relaxants and then the 
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1 tranquilizers. 


2 Q. And as far as the Botox 


3 injections, you said that those would be 


4 scheduled every three months as long as 


24 


5 there's some indication that the patient was 


6 experiencing some positive outcome from it? 


7 A. Correct. It's not permanent. 


8 Unfortunately, the effects wear off so the 


9 patient has to return on a regular basis. 


10 And we have to space them out every three 


11 months so they don't become resistant to the 


12 therapy, develop antibodies against the 


13 Botox. 


14 Q. And then if after a year he is 


15 still showing some temporary improvement, 


16 would you then continue --


17 A. Oh, they could be continued 


18 indefinitely. 


19 Q. Okay. And would those then also 


20 be every three months 


21 


22 


23 


A. 


Q. 


A. 


2 4 intervals. 


Correct. 


-- or at some point --


We'd continue at three-month 
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1 Q. At any point does that three-month 


2 interval ever get stretched out? 


3 A. In my experience, when I inject 


4 olher body parts, like the face, sometimes we 


5 can go six to eight months because those 


6 muscles are very sensitive. But larger 


7 muscle groups, they're desperate at three 


8 months to come in. 


9 MR. ACCARDO: All right. I don't 


10 think I have anything else. Thank you, 


11 Doctor. 


12 


13 


14 


E X A M I N A T I O N 


BY MR. LUMBER: 


15 Q. Doctor, I just have one quick 


16 question. My name is Robert Lumber and we 


17 represent Mr. Dulberg in this matter. 


18 The spasms that you had referred 


19 to, is there generally any rhyme or reason as 


20 to what may trigger them? I know in your 


21 visit you indicated that you were 


22 intentionally trying to trigger them by 


23 having him make a fist. But is there any 


24 other rhyme or reason? Or is this something 
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1 that just sitting anywhere at any time may 


2 flare up on him? 


3 A. They can -- they can occur 


4 spontaneously, but a lot of times with 


5 voluntary movement they can be triggered. 


26 


6 And we're very active with our hands so we're 


7 always using our hands, so I can imagine 


8 they' re always being set off. 


9 Q. One last question. You had 


10 indicated earlier, I believe, when describing 


11 the spasms or the dystonia that it was an 


12 acquired dystonia. Can that be acquired 


13 meaning trauma induced? Can that be a 


14 possible reason for that? 


15 A. Correct. Within our coding I 


16 don't think -- at that time I don't think 


17 there was a code for trauma. So acquired 


18 means trauma. It's trauma as opposed to 


19 congenital, born with it. 


20 


21 further. 


22 


MR. LUMBER: I have nothing 


MR. ACCARDO: I don't have 


23 anything else. Doctor, signature reserved, 


24 waived? 
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27 


1 THE WITNESS: Waived. So I don't 


2 have to see anything, right? 


3 MR. ACCARDO: Correct. Show 


4 signature waived then. 


5 (DEPOSITION CONCLUDED AT 2:00 P.M.) 


6 


7 


8 


9 * * * * * 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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1 


2 STATE OF ILLINOIS ) 
) SS: 


3 COUNTY OF L A K E ) 


4 


5 


6 I, Jill S. Tiffany, CSR, 


7 Certified Shorthand Reporter, and a notary 


8 public in and for the County of Lake and 


9 State of Illinois, do hereby certify that 


10 DR. KATHY KUJAWA on July 23, 2014 was by me 


11 first duly sworn to testify to the truth, 


12 the whole truth, and nothing but the truth, 


13 and that the above deposition was recorded 


14 stenographically by me and transcribed by 


15 me. 


16 


17 I FURTHER CERTIFY that the 


18 foregoing transcript of said deposition is 


19 a true, correct, and complete transcript of 


20 the testimony given by the said witness at 


21 the time and place specified. 


22 


23 


24 


28 
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1 I FURTHER CERTIFY that I am not a 


2 relative or employee or attorney or 


3 employee of such attorney or counsel, or 


4 financially interested directly or 


5 indirectly in this action. 


6 IN WITNESS WHEREOF, I have set my 


7 hand. 


8 


9 


10 


11 


12 


13 Jill S. Tiffany 
Certified Shorthand Reporter 


14 Certificate No. 084-002807 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


29 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


30 
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AUTHORIZATION FOR RELEASE OF PATIENT HEALTH INFORMATION 


N~ 0 p 1 I . 1)1,1.J\rwt) 
DOB: 3 {10/JQ OrSSN: ______ _ 


I authoID<', ~~infonnation to: THE LAW 
OJ!'.l<'ICES OF BA i\UDIN. I authorize the use or disclosure of the named individual's 
health information as described below for the purpose of consulting with my attorney. 


Information To Be Released: 


~ntire medical record (to include ER records, admission and discharge summaries, dictated reports 
and consults, operative and procedure reports, intraoperative and procedure flow sheets, 
informed consents, physician orders, progress notes, nurses notes, flow sheets, medication and 
transfusion records, test results, labs, pictures, pathology reports, EKGs, fetal monitoring strips, 
office records, inrmunization records, growth charts, telemetry strips, radiology and other 
diagnostic reports, patient iostructions ). 


~Any and all records for dates of service betwee:? d93 j / l/, ·-:7 ~~ 
□ Last 5 years 


□ Other (specify). _____________ _ 


□ Record abstract (History and physical, progress notes, lab, radiology, operative report, pathology 
report, consultation report and diagnostic tests). 


□ Any and all records for dates of service between. _________ _ 


□ Last 5 years 


□ Other (specify), _____________ _ 


□ Radiology and other diagnostic imaging films, pictures and/or CD rom (x-rays, CT scans, MRI, 
ultrasound, angiogram, diagnostic procedure, etc), unless otherwise specified. 


□ Any and all records for dates of service between ________ _ 


□ Last 5 years 


□ Other (specify), _____________ _ 


□ Pathology slides. 
Describe: ____________________ _ 


~II medical and related bills related to the above requested information. 7 /;)£,/ / l/ 7 ~./(_,'t 
- ::t:ttffilzttl, Stcctt,\'1'€,V\.1$ Page 1 of2 


- ff:R:fo 


The Law Offices of Baudin & Baudin 
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I authorize the use or disclosure of the above named individual's health infonnation as 
described below for the purpose of consulting with my attorney. The following items must be 
checked and initialed to be included in the use and/or disclosure of other health information: 


D __ Diagnosis, Evaluation and/or treatment for alcohol and/or drug abuse 


D __ Records ofHTLV-LLL or HIV testing (AIDS test) result, diagnosis and/or treatment 


D __ Psychiatric, psychological records or evaluation and/or treatment for mental, physical 
and/or emotional illness, including narrative summary, tests, social work assessment, medication, 
psychiatric examination, progress notes, consultations, treatment plans and/or evaluation. 


I understand that I may revoke this authorization in writing at any time, provided that I do so 
in writing to the medical record contact person at this site of care except to the extent that action has 
already been taken to release thins infonnation. This Authorization shall remain valid unless revoked 
but will expire in one (1) year after signing. 


I have a right to inspect a copy of the health infonnation to be released and if I do not sign 
this Authorization, the institution named above will not release my health information. I understand 
authorizing the disclosure of health information is voluntary. I can refuse to sign this authorization. I 
need not sign this fonn in order to assure treatment, enrollment, or eligibility for benefits. 


REDISCLOSURE: Notice is hereby given to the patient or legal representative signing this 
Authorization that the person or entity releasing this protected health information cannot guarantee 
that the Recipient receiving the requested health infonnation will not re-disclose any or all of it to 
others. Notice is hereby given to the recipient of the protected health infonnation that law prohibits 
the re-disclosure of any health information regarding drug and/or alcohol abuse, HIV and mental 
health treatment. 


(2 
or Patient's Legal Representative 


Patient's Name (Please print) 


Patient's Legal Representative (Please print) Relationship to Patient 


Page 2 of2 The Law Offices of Baudin & Bandin 
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1 


2 


3 


4 IN THE CIRCUIT COURT OF THE TWENTY-SECOND 
JUDICIAL CIRCUIT, McHENRY COUNTY, ILLINOIS 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, ) Case No. 
Individually, and as ) 12 LA 178 
Agent of CAROLINE ) 
McGUIRE and BILL ) 
McGUIRE, and CAROLINE ) 
McGUIRE and BILL ) 
McGUIRE, Individually, ) 


) 
Defendants. ) 


The deposition of 


0'.l)DR •. KAT!iY.'KUJ:/\;WA 


~~July 23,: 2014) 


21 Reported by: 
Jill S. Tiffany, CSR 


22 VAHL REPORTING SERVICE, LTD. 
Court Reporters 


23 (847) 244-4117 
11 N. Skokie Highway, Suite 301 


24 Lake Bluff, Illinois 60044 


25 The deposition of DR. KATHY KUJAWA, 


26 taken before Jill S. Tiffany, CSR, a notary 


1 
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2 


1 public within and for the County of Lake and 


2 State of Illinois, on July 23, 2014, at the 


3 hour of 1:34 p.m., at 2614 Patriot Boulevard, 


4 Glenview, Illinois. 


5 


6 


7 APPEARANCES: 


8 


9 MR. ROBERT J. LUMBER, of the 
Law Offices of Thomas J. Popovich, P.C. 


10 3416 West Elm Street 
McHenry, Illinois 60050, 


11 
appeared on behalf of plaintiff; 


12 


13 MR. PERRY A. ACCARDO, of the 
Law Office of Steven A. Lihosit 


14 200 North LaSalle Street, Suite 2650 
Chicago, Illinois 60601, 


15 
appeared on behalf of defendants. 


16 


17 


18 


19 


20 


?.l 


22 


23 


24 
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1 


2 INDEX 


3 


4 WITNESS: 


5 DR. KATHY KUJAWA 


6 


7 EXAMINED BY: 


8 MR. ACCARDO 


9 MR. LUMBER 


10 


11 EXHIBITS: 


12 (No exhibits marked.) 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


PAGE 


4 


25 


3 
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1 DR. KATHY KUJAWA, 


2 called as a witness and having been first 


3 duly sworn under oath, was examined and 


4 testified as follows: 


5 E X A M I N A T I O N 


6 BY MR. ACCARDO: 


7 Q. Doctor, could you please state 


8 your name and spell it for the court 


9 reporter? 


10 A. Kathy Kujawa; Kathy with a K, last 


11 name is K-U-J-A-W-A. 


12 MR. ACCARDO: Let the record 


13 reflect this is the discovery deposition of 


14 Dr. Kathy Kujawa taken pursuant to notice, 


15 taken in accordance with the Rules of the 


16 Supreme Court of the State of Illinois, the 


17 Rules of the Circuit Court of McHenry County 


18 and any other applicable Local Court Rules. 


19 Q. Good afternoon, Doctor. My name 


20 is Perry Accardo and I'm going to be asking 


21 you some questions today about a patient of 


22 yours by the name of Paul Dulberg, okay? 


23 


24 


A. 


Q. 


Okay. 


Have you ever given depositions 


4 
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1 before? 


2 


3 


A. 


Q. 


Yes, I have. 


You're familiar with the ground 


4 rules then governing depositions? I don't 


5 have to go over them with you? 


6 


7 


A. 


Q. 


You don't have to. 


All right, great. What type of 


8 doctor are you? 


9 A. 


11 ~.!tEii'tl'.C;s . .; 9:E •·.tt~4'friqg ;~$:yq.45Jr•t'!ne. •:S.t~l:\d:iJ.l1\iJ1 


12 V!'ieu.:ti@.l,"ec;f,y,;:&ee'J,;ct~H~£y;;$ 


13 Q. And today we are located at your 


14 offices in Glenview; is that correct? 


15 


16 


A. 


Q. 


That's correct. 


And what practice are you 


17 affiliated with currently? 


18 A. Let's see. I have two offices. I 


19 saw the -- Mr. Dulberg at my Alexian Brothers 


20 office. Here it's just more convenient. I'm 


21 in private practice here, renting space from 


22 a group. Though the door says Presence, I am 


2 3 not with Presence. 


24 Q. But you are affiliated with 


5 
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1 Alexi an Brothers? 


2 


3 


A. 


Q. 


Correct, absolutely. 


Gotcha. And do you have at least 


4 some of your records here today regarding 


5 


6 


7 


8 


9 


Mr. Dulberg? 


A. That's right. I have the initial 


Q. And then it's my understanding 


11 another injection; is that correct? 


12 


13 


A. 


Q. 


That's correct. 


Have you reviewed any other 


14 records prior to today's deposition for any 


15 other medical care or treatment that Mr. 


16 Dulberg has received? 


17 A. If I did, it was back when I saw 


6 


18 him in September. I do know ,bdlsc:dr . .tHbp€idi~ ~,v?~ b ~Y\l'Qv\,\ 


19 'doctor, •-:D;r; · sag-e1cma1Jf;:,refer:i::rec1•:I)irt\'Jt\'&''lfR~i} 


20 But off the top of my head, I can't remember 


21 if I saw some records from Dr. Sagerman. 


22 Q. Other than Dr. Sagerman, are you 


23 aware of any other medical care or treatment 


24 that Mr. Dulberg received as a result of this 
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7 


1 incident? 


2 A. No, but it looks like he told me 


3 he saw Dr. Levin. If I recall, I don't think 


4 I've seen any records from Dr. Levin. 


5 Q. Do you know what kind of doctor 


6 Dr. Levin is? 


7 A. My note said he was a neurologist, 


8 but I don't recognize his name. 


9 Q. And I'm here today to ask you some 


10 questions regarding follow-up and injuries 


11 that Mr. Dulberg is claiming resulted from an 


12 incident that took place on June 28th of 


13 2011. Now, when Dr. Dulberg -- or when Mr. 


14 Dulberg first came to see you in September 


15 of 2013, you said he was referred to you by 


16 Dr. Sagerman? 


17 


18 


A. 


Q. 


That's correct. 


And why did Dr. Sagerman refer him 


19 to you, if you know? 


20 


21 


A. Dr. Sagerman knows I'm movement 
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1 Q. And when you first saw Mr. 


2 Dulberg, did you take a history from him? 


3 


4 


5 of? 


6 


A. 


Q. 


A. 


Yes, I did. 


And what did that history consist 


It looks like he had two 


8 


7 complaints, which was •li\<l:,:bU'.'•iTu:Z'i±ih'l:mI@20!/W.fr1'f'iUiY ~\'fl i (\ CAv2-l'V'I 


s ·,1r~x':l~~]i'JT,l~i'flC:JtF~pJ;';li:)'.f:·;zc1,:iitrtohlfm'l!:JtcHp~$<t::,1,1:"@' o,bn~ F~1i" 
9 \lii:tlz1~1;¥,)}1':'.Yct;l;f1!1A,·,iJ1.qiti:,f,_i 


10 Q. And so we're talking about the 


11 right arm and the right hand? 


12 


13 


15 


16 


that? 


A. That's right. 


Q. I see in the history that there's 


A. 


17 dystonia is a fancy word for involuntary 


18 muscle contractions. 


19 Q. Did Mr. Dulberg give you a history 


20 of how the incident occurred that led him to 


21 come to see you? 


22 A. 
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9 


1 Q. And what if anything did he say 


2 about that chain saw accident? 


3 A. He told me he was helping a 


4 neighbor who was using the chain saw. 


5 Q. And he suffered some kind of 


6 trauma to his right forearm; is that correct? 


7 


8 


9 


A. Correct. 


10 that correct? 


11 


12 


A. 


Q. 


Correct. 


And that would have been something 


13 that he would have told you? 


14 


15 


16 


17 


18 


19 


A. 


Q. 


A. 


Q. 


Yes, that's correct. 


And his primary complaint was when 


Correct. First complaint is pain. 


And there's I think a mention 


20 there of a medication that he was on, 


21 gabapentin, G-A-B-A-P-E-N-T-I-N? 


22 


23 


24 


A. 


Q. 


A. 


That's correct. 


What type of medication is that? 


It was initially developed as a 
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1 seizure medication. But neurologists, we 


2 have discovered it's very helpful in other 


3 disorders, primarily pain, but also 


4 psychiatrists can use it for mood 


5 stabilization. 


Q. 


10 


6 


7 


8 


9 


~#1//W(ofil\Where I think you used, in quotations, 


A. That's correct. 


10 Q. He indicated that that l/(tiifi't@li 


12 that correct? 


13 


14 


17 


18 


19 


20 


21 


A. 


Q. 


A. 


Q. 


~~,llii;/J,~il),i@i? 


A. 


Q. 


That's right. 


And he also reports a td~1fii:(ftf?'I 


That's correct. 


Yes, that's right. 


What part of the forearm are we 


22 talking about when we're talking about the 


2 3 medial aspect? 


24 A. The anatomical position is thumbs 
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11 


1 out, so that would be the, if the thumbs are 


2 held out, the surface closest to the body. 


3 


4 


5 


6 


Q. 


A. 


Q. 


So sort of basically what would be 


Yes, that's right. 


And did you perform a physical 


7 examination of him back in September of 2013? 


8 


9 


A. 


Q. 


Yes, I did. 


And what were the results of that 


10 physical examination insofar as anything that 


11 was significant to you? 


12 


13 


A. 


14 't~l?'aiJll~ in his -- {,/;:'\'cft'Waf:f,?21'{\{f{l',!;;fd;~;;w:£±;~:,e\I:ii\i/8J}i 


1 s l1Jfa.:itB iii:t's:;,,;~~ 


16 Q. When you say observable, could you 


17 sort of explain to me what it was that you 


18 were able to observe? 


19 A. 


22 Q. And was that the result of you 


23 asking him to do some types of certain 


24 movements or something like that? 
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12 


1 A. I was trying to provoke the 


2 involuntary movement, so I asked him to 


3 voluntary make a fist. And then the abnormal 


4 - - lt);rifi~t\,!))&J<,;itr~F'l'' :t:i;~,t,, c.i-'i !;';k,,i•l::9<1'.iZi.:tfi 0tiq'"fe:J{,i'iij 


5 \faWdfiY/:?:,2S&i8'if•%t] The hand continued in that 


6 posture. 


7 Q. Would you consider that to be an 


8 objective or subjective finding? 


9 


10 


A. 


Q. 


Objective. 


Is there any subjective component 


11 to that whatsoever as far as you're 


12 concerned? 


13 A. Subjective on my part or the 


14 patient's part. 


15 


16 


17 


Q. 


A. 


Q. 


On the patient's part. 


No, these are my observations. 


After your taking a history of him 


18 and doing your physical examination, did you 


19 come to an assessment or a diagnosis? 


20 


21 


22 


A. 


Q. 


A. 


Yes, I did. 


And what was that? 


Th a t h e ~m,'l![i"?p© i'fl\t ¥fu'f:l\'a'u1'rf;§'J:l]t1/5'1 







Dulberg  000872


3 Q. And what was your plan of 


4 treatment? 


5 A. 


7 help the spasms, the treatment of choice 


8 or the tijb11kf'!i:iit!:ii:6\ff%1\t}jJ1'oJ1f tl'l;,i'a,1'!Wi)'nt;; iffel'\;~ 


9 P2i:Ys£6.nI:&•··•~±13···,'a:&'tiJ.§'~r!l,;,•b;r,i.,1pv),i':numc;;1wciKi'~ 


1 o l'.'.&t1;Ji<!i\ef1il:ff:t&W~ 


11 Q. Commonly known as Botox? 


12 A. Botox, that's correct. The brand 


13 name is Botox. 


14 Q. I also note under assessment and 


15 plan there's numbers 1 and 2; 1 being other, 


17 A. Our EMR, electronic medical 


18 record, has a search to find out billable 


19 diagnoses. So torsion is an old, old term 


20 but dystonia is not so old. But acquired 


21 means it wasn't congenital; he wasn't born 


13 


22 with it. So the dystonia happened later in 


23 life. But actually, dystonia can affect many 


24 parts of the body, so the second diagnosis 
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2 of the hand. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


Q. And I think as we said before 


then, Mr. Dulberg came back to see you in 


A. That's correct. 


Q. 


A. 


1 3 it~~Ji;f;~/l::li)]:!M~lflql?!ibl?:;1:,tttP/f!;F\!l•f•\¾,\3<'/%~{li\<:t°\;W2'f•,l!/J'/i'S::'l:!lf!A'§; 


14 · ' ·· ·. ''" '''"·' -•~ ,'.·0 •. '··.'p' .• •·.':.••·•.•·'.',· ... ·, .. ,•,.·.'.",'.·e•.·'.·,!Ll .. ·.e'••.·.,· ... :,•w'.'.'e··•'.'.r'. -e··•·.· .. •·.•"·'· k''o'.·•'O!·:. 'e·.·•'•., .. ·•.'c'':a'.,·•1I'•,·.1·· ,"'A) ~;\;';J:l.Y;LEl•J'ii;J_EltlS'qjM!il • ,,,,_ . ,y H CL . F ll l'! " 


1 5 ~l§a:2'k·,,''t:tiiioi'I:fi\frittl;,;,,:t•0:r•.,;!ie;• ii'E';;i,'hi$':'Vi5Uu:d?!<ifuaQJ'ct";q,y f1 


1 6 fif'l1om'h',isi:iJJliiL,r,i:en!;', ,"l;is,;s:k:13:t:c',::/,;l'l'S/0'•,:,W;i;:e,\l"F,aw,;:t•!v;,9,'ilsi::~9 


1 7 ~~!lff,:@'§'tt'.1,11l~wl'\K:&1ts¼10wf\§'rwt;,"f'' (?Js•s:en,t:,ta;1A1>•9wn§l, •t'.nr(1!,7 


19 Q. And by very expensive, what are we 


2 0 talking about? 


21 A. 


22 least one vial. That's for the drug itself. 


2 3 \'fucf/i1ll'Wii(1Jlif:lllclt{i12'J£i':,~ii)lj'tffif_,fi'@',}iao'6t&}f½;i:,'{~'ltt·s·•: a.'f·.13•~ 


14 
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1 Q. And can you give me a ball park as 


2 far as about total how much that would be? 


3 


4 


A. 


Q. 


I would guess maybe t$'.2',"0DDi;~ 


And that would just be for one 


5 injection? 


6 


7 


A. 


Q. 


Correct. 


And as far as you know, were there 


8 any complications with that initial injection 


9 in February of 2014? 


10 


11 Q. Now, as far as getting any type of 


12 relief from any of the symptoms that Mr. 


13 Dulberg was complaining of, !lli®'w'fr\•iJii\'tfi:;!8,'.i[,<i.':triii't;f:13:!') 


14 -- \WS,u\l'd•l5~ it!-lif•bh~;;f. 6:'f ahy'.'r'Ef'lti)e:fU'af't,.(3'.);:/qi;# 


15 ~t',J,)'&:tf'&kl,;!Gn.fecf;lqµ~ 


16 A. p;t~t;iw:cr:µJr .hsiY$,•t.Q Kl@I:2t'wf1ia,1et:>t~ 


1 7 f~<ci~i1}J~\ii'ct1ii/;'l'il3Q;i!f/l 


18 Q. And so what would the plan then be 


19 after that first injection in February of 


20 2014? What would be the follow-up 


21 rAcommendation? 


22 A. 


2 3 {,!J;~J~ti\fl§;1ff~J:§!1i~0'.m~f;;i;\l'Q\l\'ti.tf@ifl'l;i;'~~ilB'.%1.)1&J.;fJ And 


24 actually, like any medication, you start at 
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1 the lowest dose possible and titrate up. So 


2 that's kind of an exploratory visit. He did 


3 come back in May. I can't quite -- iiilY'er'e'/h\i§',,W 


4 t~§l,~\l>i'f/i3'¢me'/i'lo'rt oii ,. P'os';Ltiver'tesp&ris•e!! 


s t\1.'¾lwr•E{~i.12'/ie,iw;,;i,\,1 o J:?rcrh' i 't, i'f,a}Je'<'£n v liit''e & "'h ::cm: b:at'i:ll!1 


6 i\'ill,;:\;:E'l@l('l)\0.l;f:fl'll!,\y'.j)'i'i;'l;;g,r,,,,;1;}µJ;:•;:.1fll~\#'(i;Pf0:,,li>f!\i1r:Wa'FJII 


7 just kind of a -- ~.~J(c{•,€,erifai'i;fif'i&i:f)':li&E[B'O:£\Y:'> 


8 Q. And sitting here today, we don't 


9 have the records from that 11:illl'.~E{lil!/»:/1}!4'1 visit, 


10 correct? 


11 A. That's correct. 


12 Q. As far as what you recall, you 


13 believe that there rfli>\,i{Gff'lr:ii'it¥\!S~1il{;;,i;dilt~':'t'Vpij 


14 f;<;j[;@\fp¢.~.'.l/'i;B;Si<iVifr~§:6'6'ilbn'. t\o'Lt'tEi' ir{ti':Ii§:'H 


15 t~,fl:j<'lpti<Jl'i, 


16 


17 


19 A. 


2 0 'Q?/;ll'l!Y,i\;l'),@J,;,,!,J:/),!li'iilo ~it4C1(.·,:tg;q:'&\i'i,N),i;,,wi'?1'J:iiflia'.Lfi'.,;\:tl tlf!!P;iL~f 13}· 


21 Q. Are you aware of Mr. Dulberg's 


22 reaction, either positive or negative, or if 


23 there was any improvement in symptoms 


24 following that May 2014 injection? 
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1 A. 


4 haven't seen him since then. And I'm not --


5 


6 


7 


9 


f.'\'jpp.qi:'1'.tt'roeHt·.•.i1li1rf.>Atig'ti~'.t.,I1 ':t'f/q;tll? •. i:n.~<;i"'it~.fl/J$ 


rii!P:E(Q;icb'&iii!ilinf•.rf.'{Jdi:iil'1@.Jl§1Ji~S:\Jrn\?,1;•·t'1§.fi'l}i:y.)'l(;f;q_\3•'W~ff;''i>-•' 


Q. Doctor, I'm going to ask you to 


10 give some opinions. I would just ask that 


11 the opinions you give today be within a 


12 reasonable degree of medical and neurological 


13 certainty, okay? 


A. (Nodding.) 14 


15 Q. Do you have an opinion as to what 


16 if any injury Mr. Dulberg suffered as a 


17 result of the incident with the chain saw 


18 that took place on June 28th of 2011? 


19 A. 


1'NJ /4(;, A f?E;UL1 D+-ftc[[~ 
.. c\ j t ";:B~\\ 0 f m USc~. \c S. 


<lc3 ,m-2."'.'es;; in 'hrs w'2.e:.\ erv,, 2 0 l;'{Wij'l/(~•f}j\;fjgy,)'S)}'fA,,mlil'ifl.'i{i".lii'lli•»?incl,,[rj.:~'j,'p:l,,1('l/)lifoTW¢1iii'!! ~~~ -1-S VV ~go.:, n Cb; in vO /l,\r)fu'.5 
2 1 \;.Jfl'J:»jfi,)_a):li',fiifmJH&.~ !;i$';l~;!ti;iti;{;Fw ii:Jt½'{R:?Jlir;\;t[l/i.f;\@liJ ftV: 9\[;i.l_tl;t;:1/i.J;'.£;'~ p fYl S, 


23 Q. 
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1 Dulberg suffered to his right forearm? 


2 (Brief interruption.) 


3 THE WITNESS: I'm sorry, could you 


4 repeat that question? 


5 MR. ACCARDO: Could you read it 


6 back. 


7 (The last question was 


8 read by the reporter.) 


9 


10 


12 


14 


16 


A. The brain is trying to rewire 


the man may say voluntary I want to squeeze 


17 my hand and the wrong muscles contract, if 


18 they can contract at all. 


19 Q. Does it make a difference as far 


20 as any symptoms that Mr. Dulberg would have 


21 been experiencing if you relaLe it back to 


22 how deep or how severe the cut was to his 


2 3 right forearm? 


24 A. Well, I believe I asked, do you 


Cf4V,'.l:::, Q:=:- [NVDLUl1fff)12j 


VY1 u.seu: s r05 n--i s 
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1 have any pins in your forearm. He says no, 


2 no, the bone was not injured, so 'Wllillih\\'.!litlf:;\ 


But from 


10 Q. 


12 . app:r;oMimation · of the 'depth'''OF ·the severity,? 


13 A. 


15 "11®t a gene:t'/fl 'drthopedi-c,· d6c :· · 'T"'meanf •· he• 


19 Q. And as you sit here today, do you 


19 


20 have an opinion as to whether any injury that 


21 Mr. Dulberg may have suffered as a result of 


22 the incident of June 28th of 2011 is 


23 permanent in nature? 


24 A. Since he came to me 18 months 
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1 after the initial injury, it's going to be 


2 pretty chronic at that point. He's come to 


3 me late enough where the damage is done. 


4 Q. So you would consider it to be a 


5 permanent injury? 


8 Q. What was your prognosis as of the 


9 last time that Mr. Dulberg came to see you? 


10 A. 


1 2 ii§! !i?:WJi f\\j:l,~qJ;;;:;i!,.):l;'lf;,,y,g):,, /;,;fLslJi:;t,:a'in,,,",iMliJ@'/;Jrliff,1ili''lal''&etl}J,l 


20 


13 ~l!W,$,~?i'llJJ1'¥i'%Q:;i;1a;,11s':£filp,t:6ms:1,i.Xtiiii'li!a'iii'/i:.t"'g2J'lif-l~ '"ftll 


14 ilwfl:iP,Psl-O'ft.,,,ey,rJ}si'i!,./Ji;,(W,i[S,&'!i<fr".yi}h''&i't~!iiitJ,wdit,B,SB&mli iil}l\t;;~ 


1 5 ~-t'9.1;;{;q:ie\M1Lt:l'.f:i!'\ig.J;,1/i)}fi/:t/r#Cs,Siit~X;ltt0i\lier'• ;iii;i'i'd, :Cl!rliP'.t,OV:~ 


17 Q. At any point did Mr. Dulberg tell 


18 you that he was having difficulties 


19 performing certain activities or anything 


20 like that? 


21 A. That I can't recall, but since we 


22 had to help him with the Patient Assistance 


23 Program, I assumed he didn't have insurance 


24 and he certainly didn't have the means to pay 
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1 for his medical treatment. 


2 Q. But at least as far as your 


3 records and as you sit here today, your 


4 recollection of treating Mr. Dulberg, can you 


5 give me any specific examples of any 


6 limitations in activities or anything that 


7 Mr. Dulberg complained of? 


8 A. I can guess what he can't do, but 


9 I didn't write down what he couldn't do. 


10 Q. Yeah, I don't want you to guess. 


11 It would just be based on your memory or 


12 anything that would be contained in the 


13 records. 


14 A. Based on my memory of the records, 


1 s no, ftlif~S'11ilI\'.e'i,[~liio'iili}:'iJB1't!i.ccfrti!i'.:esi:1,idf'.ilyf2&uid.i:,(1'1 7 euh:Jt,t he...C.ctuclin "-f do 
16 tci'ct 


17 Q. You said that one of the main 


18 goals was to try to alleviate the spasms that 


19 you believed was contributing to the pain. 


20 Would those be basically intermingled or 


21 would there be a separate and independent 


22 pain component that would be going along with 


23 it? If you know what I mean. 


24 A. I think there was both. I mean, 
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1 not -- with the injury to the nerves, he was 


~\ 1nG ~n Q/h::WD()Ub; 
tv1 ~0 ,n-1-ens:•1-f're:d 


4 l'i'!b Tisft1if'?ri1!§'!1W,fit1,!e~~nn}li\.ifii1:J'.J)IW:,i'lltR'";;:,t1¥/&i\fsp%£,/iiffi1\/t\'hi,§,,,,,p a.in , _, .... ,:,,.,_,~~:.P'..f!;"~'i,;_;,~,',-t/.".~1~ 


5 t:i11!l-ffil,;i.ti:iti:J,b'ai':l;i::t,iitZiiia&i\%111&'£1.'iet1'.h±m•·•ut,>at··.ntgh;t . 
6 Q. Did he give you any frame of 


7 reference or any indication regarding what 


8 his baseline level of pain was? 


9 A. No. It looks like we did a pain 


10 scale and at that time it was zero. 


11 Q. At which time? Would that have 


12 been 


13 A. It looks like the initial visit, 


14 pain scale is zero, 9/25 at 10:00 a.m. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


Q. And getting back to some opinion 


testimony, as you sit here today do you have 


an opinion as to any medical care or 


treatment that Mr. Dulberg is going to 


require in the future to treat any injuries 


that you believe he sustained as a result of 


that incident? 


24 o,;Jtndef'ffi'ite)}:y¾ At least periodic visits to 


wleo..s;~ 


OP C2£" 0F=UTuf2t=lK 
• 01<'.ds ·+o ·rx rR..ueqxt+Y\ic 
{.KAw, 1 nde+\n,--le½j 


~· Pr 0) ltns;t Ix/ 41e, 
4 u\,/4:'A pMetz. SeVe/2.(l\ -nhtl.S-


9ai,LfrL 
., need u rrh \ fE:lr.:::,, i -r:; -1-o de:¼e.rw111Us 


'i +: eckox: \1.Q .. ,tpfi4 
~ I -~ ro '2::ot'OIC1 t:42.ctl {),[ d -S 
CD.Yi V"\(2.\ e 'i,; !J-.)C.\ (Je(..d_ 1;3·1 U ~ 
+D &e..·,~ n~~sp:,rdS, 


b; m usc.t.e.. 12-e.lC\.)(eVZ-'S a.;.. 
-t12a~l/4 I 1 'cer'-S 
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1 


2 


3 


4 


5 


23 


7 least for the next -- tii.iff'{'(ffiS:l;\'.('(t\tE;\:@:i:;%P 


s f~l>Eu'at:y/ 1'i'.iritffi' h1iiE·· 1f¥ttii'aryF.t2/ff'e'a'fly1i'1 


10 


11 


12 


13 


14 


15 


16 


17 


18 


1.ll~'i!m~,1;.!kl!1t':rtJ,~tJ:J/1tl1:ia'"il:,;J?/!W:i1t'll';•ft~lI§J?t,r,a:,:srns1;::swiw·t 


,.t,]A,~.;g;;/!(:r;:1:itxl§~S(?'tili,&ii·\I1li2:i/i,~•!fe&h\'i'J$lt(due:,;:W0f>s1'4
1lt1ilht"1;;%tll, 


,@Ji.,Y,w.mw1iiith'";.~ \~f' ,., Qt'·., J.9"~ . .1 ~ ;]391;9\1!{.9!1<;1;. i'!f fi;.·. •l;ia:v;\:l,, :\l~ 


~\?\ J;qqsi,i!.:'' J;.helJ\;:\ )'l!:i:\ll,ct/lb~\·v:12s1ts •:bi,ioX .. ;JlJ)J;! 


'\er:11:.1?., ti(:?: i'i ei)'!t/i'cf.,!he)resp6hc1;"td·····1::KEitt1· ~r\d··'i~4\ 
1ft: ·'tr\fii'ii'l:i•cle··.,•$fffl¢:t•s,. at¢ 1J:t,ol,e;r;ap,1:18:"i',~ 


Q. Could you give me the names of 


19 some of those oral medications? 


20 A. 


21 \.,I{t6rt6'plli\i. I don't like to use Ativan. It 


23 can't remember the other name of tizanidine. 
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2 Q. And as far as the ,~:ot;:e,x;, 


3 km~\e0;t\lJJli;f\'$ii:ll you said that those would be 


4 


5 


6 


7 


8 


9 


there's some indication that the patient was 


10 


11 


12 


13 


14 


experiencing some positive outcome from it? 


Un fortunately, :~h.$it1\i;i[,1f;\il;<;J:;t:;;j<,2,,Wf!,efX:h1<gif;if, ,;,~q;' A;);~.o/ 


tB~f1f:#t}ll!i!,Jfft,,h(c!i!ikftWi{tJ•\Jt,\ii'rr.,,~:ki,s~t,ffel]idXa·rc''b:as'.fi1fi1<f 


,fli1tict:t,iw@ii,ii'fat'li<e:>:et:Xif,,sr5a.c:efr.them,,cJ.u:t1:,,:e:v;e,12Jf/.'1tli:tf.e;e;i, 


Q. And then if after a year he is 


15 still showing some temporary improvement, 


16 would you then continue --


17 


18 


19 


20 


21 


22 


23 


A. Oh, they could be continued 


indefinitely. 


Q. Okay. And would those then also 


be every three months 


A. Correct. 


Q. -- or at some point --


A. We'd continue at three-month 


2 4 intervals. 
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1 Q. At any point does that three-month 


2 interval ever get stretched out? 


3 A. In my experience, when I inject 


4 other body parts, like the face, sometimes we 


5 can go six to eight months because those 


6 muscles are very sensitive. But larger 


7 muscle groups, they' re desperate at three 


8 months to come in. 


9 MR. ACCARDO: All right. I don't 


10 think I have anything else. Thank you, 


11 Doctor. 


12 


13 


14 


E X A M I N A T I O N 


BY MR. LUMBER: 


15 Q. Doctor, I just have one quick 


16 question. My name is Robert Lumber and we 


17 represent Mr. Dulberg in this matter. 


18 The spasms that you had referred 


19 to, is there generally any rhyme or reason as 


20 to what may trigger them? I know in your 


21 visit you indicated that you were 


22 intentionally trying to trigger them by 


23 having him make a fist. But is there any 


24 other rhyme or reason? Or is this something 
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1 that just sitting anywhere at any time may 


2 flare up on him? 


9 Q. One last question. You had 


26 


10 indicated earlier, I believe, when describi~g 


11 the spasms or the dystonia that it was an 


12 acquired dystonia. Can that be acquired 


13 meaning trauma induced? Can that be a 


14 possible reason for that? 


15 A. Correct. Within our coding I 


16 don't think -- at that time I don't think 


17 there was a code for trauma. 


20 MR. LUMBER: I have nothing 


21 further. 


22 MR. ACCARDO: I don't have 


23 anything else. Doctor, signature reserved, 


24 waived? 
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1 THE WITNESS: Waived. So I don't 


2 have to see anything, right? 


3 MR. ACCARDO: Correct. Show 


4 signature waived then. 


5 (DEPOSITION CONCLUDED AT 2:00 P.M.) 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


* * * * * 
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1 


2 STATE OF ILLINOIS ) 
) ss: 


3 COUNTY OF L A K E ) 


4 


5 


6 I, Jill S. Tiffany, CSR, 


7 Certified Shorthand Reporter, and a notary 


8 public in and for the County of Lake and 


9 State of Illinois, do hereby certify that 


10 DR. KATHY KUJAWA on July 23, 2014 was by me 


11 first duly sworn to testify to the truth, 


12 the whole truth, and nothing but the truth, 


13 and that the above deposition was recorded 


14 stenographically by me and transcribed by 


15 me. 


16 


17 I FURTHER CERTIFY that the 


18 foregoing transcript of said deposition is 


19 a true, correct, and complete transcript of 


20 the testimony given by the said witness at 


21 the time and place specified. 


22 


23 


24 


28 
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1 I FURTHER CERTIFY that I am not a 


2 relative or employee or attorney or 


3 employee of such attorney or counsel, or 


4 financially interested directly or 


5 indirectly in this action. 


6 IN WITNESS WHEREOF, I have set my 


7 hand. 


8 


9 


10 


11 


12 


13 Jill S. Tiffany 
Certified Shorthand Reporter 


14 Certificate No. 084-002807 
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18 


19 


20 


21 


22 


23 


24 
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Date: March 20, 2013 


Case: Dulberg v. Gagnon 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


No. 12 LA 178 


The deposition of MICHAEL McARTOR, taken in the 


above-entitled cause, before Paula Ann Erickson, 


Certified Shorthand Reporter, Registered Professional 


Reporter and Notary Public, on March 20, 2013, at 3421 


West Elm Street, McHenry, Illinois, at the approximate 


hour of 11:50 a.m. 


REPORTED BY: PAULA A. ERICKSON 


C.S.R, LICENSE NO. 084-003899 
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24 


APPEARANCES: 


MR. HANS MAST 
LAW OFFICES OF THOMAS J. POPOVICH 
3416 W. Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 


Appeared on behalf of the Plaintiff. 


MR. RONALD A. BARCH 
CICERO, FRANCE, BARCH & ALEXANDER, PC 
6323 East Riverside Boulevard 
Rockford, Illinois 61114 
(815) 226-7700 


Page 2 


Appeared on behalf of the Defendants, Carolyn 
and Bill McGuire. 


MR. PERRY A. ACCARDO 
LAW OFFICE OF M. GERARD GREGOIRE 
200 North LaSalle Street 
Suite 2650 
Chicago, Illinois 60601 
( 312) 558-9821 


Appeared on behalf of the Defendant, David 
Gagnon. 


* * * * 
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1 


2 


3 


4 


WITNESS 


5 MICHAEL MCARTOR 


6 


Page 3 


I N D E X 


PAGE 


7 


8 


9 


BY MR. MAST. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 


10 


11 


, 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


,23 


24 


BY MR . BARCH . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 


E X H I B I T S 


(NO EXHIBITS MARKED) 







Dulberg  000894
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2 


3 


4 


5 


6 


7 


8 


9 


THE REPORTER: Sir, can you raise your right 


hand, please? 


MICHAEL McARTOR, 


Page 4 


after being first duly sworn, deposeth and saith as 


follows: 


EXAMINATION 


BY MR. MAST: 


Q. 


A. 


All right. Would you please state your name? 


Michael McArtor. 


10 Q. How do you spell the last name? 


11 A. M-C capital A-R-T-O-R. 


·. 12 Q. Okay. All right. 


13 MR. MAST: This is the discovery deposition of 


14 Michael McArtor, taken pursuant to subpoena with 


15 notice. Mr. McArtor, I am going to ask you some 


16 


17 


18 


questions regarding what you may or may not know about 


a chain saw incident that involved my client Paul 


Dulberg and the other parties in this case. Let's see 


19 if I have a date of accident I can reference. Anybody 


20 have the date of accident? 


21 MR. BARCH: I think it's June 28th of 2011 was 


22 the date. 


· 23 BY MR. MAST: 


24 Q. Okay. Do you recall that date as being the 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


Page 5 


approximate time of Paul's accident? 


A. Yes. Summer of '11. 


MR. MAST: Okay. What I am going to do and maybe 


the other attorneys are going to ask you some 


questions regarding just some matters regarding Paul, 


my client, and just the incident and things that arose 


from the incident. Please let me finish the question 


and I will let you answer it. Let's try not to talk 


over each other and we will go from there, okay? 


THE WITNESS: Okay. 


11 BY MR. MAST: 


12 Q. You have probably never given a deposition 


13 before I take it? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


with 


A. 


Q. 


A. 


Q. 


your 


A. 


Q. 


A. 


Q. 


A. 


Q. 


No. 


Okay. 


Never been in a lawyer's office really. 


Well, that's actually good. So let's start 


address. 


4606 Hayden Court, McHenry, Illinois 60051. 


Hayden, H-A-Y-D-E-N? 


Correct. 


All right. And who do you live with? 


Paul and his mom. 


What's his mother's name? 
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13 


14 
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16 


17 


18 


19 


20 


A. 


Q. 


A. 


Page 6 


Barb. 


And is this a single family residence? 


Yes. There is two. It's like two floors. I 


live on the bottom. 


Q. Do you like live in an apartment? 


A. No. It's one house. We share a kitchen. 


Everything else I have is my own. You know, I have my 


own bathroom and everything. 


Q. 


A. 


Q. 


So it's kind of --


It's kind of like a duplex. 


This is the problem we are going to have is 


when I start talking and when you start talking. You 


got to let me finish my question and then I will let 


you say whatever you want to say, okay? All right? 


A. Yep. 


Q. So although it's a single family house, you 


use it in kind of sections where you have a place that 


you use and then the second floor they use? 


A. Yes. 


Q. Okay. So does Paul live in the area where 


21 his mother lives? 


22 


23 


A. 


Q. 


Yes. 


And then you live. alone in the area of the 


24 first floor? 
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1 


2 


A. 


Q. 


Page 7 


Yes. 


Okay. See, that's better. That makes it a 


3 little bit easier. All right. What's your date of 


4 birth? 


5 


6 


7 


8 


9 


10 


11 


, 12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


9/3/70. 


Okay. And what do you do for a living? 


I am unemployed right now. 


How long have you been unemployed? 


About five years. 


Is that by choice or for some reason? 


\ 


/ 


I was fired. 


Well, that was five years ago, though. Are 


you staying -- Hold on. Are you staying unemployed by 


14 choice or for some season? 


15 


16 


17 


18 


19 


A. Oh, no. Not by choice. It's just hard to 


find a job. 


Q. 


A. 


Q. 


So you haven't been able to find a job? 


Right. 


What is it that you do that you are looking 


20 to find work in? 


21 


22 


A. 


Q. 


I do printing. 


Okay. How long have you lived at that 


23 address with Paul and his mother? 


24 A. About seven years. 
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13 


14 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Page 8 


How long have you known Paul and his mother? 


My whole life. Since I was like three. 


So you grew up with Paul? 


Yes. 


Did you go to school with him as well? 


Yes. 


What -- Did you go to grade school with him? 


Yes. 


What grade school? 


All of them, Johnsburg, Ringwood. 


What high school did you go? 


Johnsburg. 


Same with Paul? 


Yes. 


So is it fair to say since maybe 3 or 4 years 15 


16 old you and Paul have been friends? 


17 


18 


A. 


Q. 


We have known each other. 


Okay. How long would you say you and Paul 


19 have been friends? 


20 


21 


22 


23 


24 Paul? 


A. 


Q. 


A. 


Q. 


Probably since '80. 


Okay. What started that friendship? 


Just we live two roads away from each other. 


Okay. How is it that you began to live with 
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6 


7 


8 


9 


10 


11 


· 12 


A. 


Q. 


A. 


Q. 


A. 


Q. 


We originally had a business together. 


What kind of business? 


T-shirt business. 


A what? 


T-shirt printing. 


Page 9 


How did that carry on to living together? 


A. 


time and 


We pretty much needed somebody there all the 


he was working at Intermatic and I wasn't 


really working at the time. 


Q. 


A. 


Q. 


Is it out of the home? 


Yes. 


Okay. Is that something you are still doing 


13 with Paul? 


14 


15 


A. 


Q. 


16 right now? 


No. We are not doing that anymore. 


So do you do anything to earn any income 


17 No. A. 


18 Q. Okay. When did the T-shirt business stop, 


19 end? 


20 A. Roughly about 2011. 


21 Q. Okay. And was it -- Was it run out of the 


22 home? 


23 A. Yes. 


24 Q. Do you pay rent? 
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A. 


Q. 
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No. 


Or do you do anything in exchange for living 


3 there? 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A; 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I clean. I cook. 


Okay. For everyone? 


Yes. 


Oh. Are you a good cook? 


Yes. 


Good. 


I think so. 


Do you have anything beyond high school? Any 


type of college? 


A. 


Q. 


him? 


A. 


Q. 


A. 


Q. 


A. 


No. 


Okay. How about David Gagnon, do you know 


Yes. 


How long have you known Dave? 


Since probably 1984. 


Has he been a friend since then? 


He was an acquaintance at that time. 


Probably about 1986 we probably became friends. 


Q. 


quite? 


A. 


Okay. So almost as long as with Paul but not 


Yes. Right. 
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21 


22 


23 


24 


Q. 
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Okay. What began your friendship with Dave? 


A. Once again, we lived in the same 


neighborhood. We knew each other. 


Q. Okay. And up until Paul's incident in 2011 


with the chain saw -- You are familiar with that 


incident, right? 


A. 


Q. 


Yes. 


Up until then, were you -- from '86 until 


then, were you friends with Dave? 


A. Yes. 


Q. Okay. And friends can mean a lot of 


different things. Some friends are very close and 


they see each other every day and go out and socialize 


and stuff. Other people can be friends. They see 


each other once a year, so how would you describe 


before Paul's accident your friendship with Dave? 


A. I'd say I saw him probably four times a week 


at least. 


Q. 


A. 


Any type of social activities together? 


No. We just go to his house and play like 


hacky sack. 


Q. 


A. 


Q. 


Did Dave live alone? 


No. He lived with his mom and Bill. 


Mom and who? 
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A. 


Q. 


A. 


Q. 


Bill. 


Who is Bill? 


McGuire. 


·I'm sorry? 


Carol and Bill. 


His parents you are saying? 
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A. It wasn't his parents at the time. Bill was 


not his dad. They weren't married at the time. 


Q. So Bill is like his stepfather? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Bill would be his stepfather, yes. 


Does Dave still live with them? 


No. 


Is he married now? 


Yes. 


Does he have children? 


No. 


How long has Dave lived -- I imagine Dave 


18 lives with his wife now? 


19 


20 


21 know? 


A. 


Q. 


A. 22 


23 


24 


years. 


Q. 


Correct. 


How long have they lived together, if you 


Oh, probably it was at least probably six 


Okay. Up until then -- up until he got 
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married and started living with his now wife, he lived 


with his mother and Bill? 


A. 


Q. 


Yes. 


Okay. And is that the same address where she 


5 lives today? 


6 


7 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yes. 


What street is that? 


Oakleaf I think. · · 


Is that in McHenry? 


They have a McHenry mailing address, yes. 


And so the time that you would see Dave four 


·., 12 times a week at his mom's house on Oakleaf that would 


13 be before Dave got married and moved out obviously? 


14 


1 5 


A. 


Q. 


Correct. 


Okay. So for six years -- for the past six 


16 years, have you had a friendship with Dave? 


17 A. I would see him every now and then. I 


18 wouldn't see him as much, no. 


19 Q. And the reason you saw him it looks like 


20 significantly less is because he got married and moved 


21 in with his wife and moved? 


22 


· 23 


24 


A. 


Q. 


A. 


They moved away. They moved to Wisconsin. 


Is that where they are living now? 


Yes. 
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So once Dave got married and moved up to 


2 Wisconsin to live with his wife, that's when your 


3 connection with him got a little bit less? 


4 


5 


6 


7 


A. 


Q. 


A. 


Q. 


Yes. 


But you still had a friendship with him? 


Yes. 


Okay. Okay. And then if you would, you 


8 described now your relationship friendship with Dave 


9 over the years. How about now with Paul? You have 


10 


11 


12 


13 


14 


1.5 


lived with him for the past six years. I am assuming 


you socialize with him from time to time? 


A. 


Q. 


A. 


Q. 


Sure. 


Is that on a frequent everyday basis or what? 


Yeah. 


Okay. So you still have a close relationship 


16 with Paul then? 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. 


Q. All right. Are you -- Do you have a close 


relationship with his mother then as well? 


A. 


Q. 


A. 


Q. 


A. 


Yes. 


What's his mother's name? 


Barbara. 


Anybody else that lives in the house? 


No. 
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Do you know Dave's mother and stepfather? 


Yes. 


Okay. Does he have a -- Is his natural 


father still living? 


A. No. 


Q. 


A. 


Q. 


Okay. What's his mother's name? 


Carol. 


Carol. Since Dave moved out of their house 


like six years ago, have you maintained any type of 


contact with Carol and Bill? 


A. I have talked to them a couple times, not 


much. 


Q. Okay. With regard to Paul's accident, the 


chain saw that we are here about today, June, 2011, 


other than -- and we will get to your communications 


or what you have overheard with regard to Dave and 


Paul, but other than Dave and Paul, have you had 


communications with anyone else regarding that 


incident? 


A. 


Q. 


No. 


Okay. So all of the information you know 


22 about the chain saw accident with Paul has all come 


23 from either Paul or Dave? 


24 A. Well, and Carol. Carol. Carol is the one 
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A. 
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That's what I was trying to find out. 


Yes. 


So it's just three people then you have 
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5 learned about the chain saw accident, Carol, Dave and 


6 Paul? 


7 


8 


A. 


Q. 


Yes. 


Okay. You have never talked to Bill about it 


9 then? 


10 


11 


A. 


Q. 


No. 


Okay. Before the -- Before the accident 


12 occurred with Paul -- You know it happened over at the 


13 McGuire's house, right? 


14 A. Yes. 


15 Q. Before it happened, did you know what Paul 


16 was doing that day? 


17 A. No. 


18 


19 


20 


21 


22 


23 


24 


Q. Did you know he was going to be using a chain 


saw or working around a chain saw? 


A. No. No. 


Q. Okay. Did you know what Dave was going to be 


doing that day? 


A. I had no idea what any of them were doing. 


Q. Okay. Okay. Obviously they don't have to 
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report to you what they decide to do, right? 


A. Right. 


Q. 


doing? 


A. 


Q. 


And you don't know every day what they're 


No. 


All right. So your first notification of 


what happened in Paul's chain saw accident was when 


Carol called you? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yes. 


Okay. Was it the day of the incident? 


Yes. 


What time did she call you? 


Probably five, six hours after it happened. 


Okay. So Paul had already been to the 


hospital I am assuming? 


A. Yes. He was at the hospital when she called. 


Q. Okay. All right. So let's start with that 


telephone call then. What did Carol say to the best 


you can paraphrase for us? 


A. Carol called and told me why she didn't want 


to call earlier. She didn't want to talk to Barb 


because she was afraid what she would say because Dave 


cut Paul's arm with the chain saw. 


Q. Were those her words? 
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A. Those were her words. 


Q. She didn't want to call earlier because she 


didn't want to talk to Barb? 


A. She didn't want to put Barb in stress until 


she found out what was going on. 


Q. About the injury? 


A. Yes. 


Q. Okay. And she described it as Dave cut 


Paul's --


A. Paul with the chain saw. 


Q. With the chain saw. Okay. All right. What 


else did Carol say? 


A. Come get your dog. 


Q. Why was your dog over there? 


A. Paul had the dog over there. 


Q. Okay. And what kind of dog was that? 


A. A German Shepherd. 


Q. So apparently when Paul was going over to the 


house to help Dave, he brought your dog with? 


A. Well, it's both of our dog. 


Q. He brought the dog with? 


A. Yes. 


Q. And I guess that's something he does from 


time to time, right? 
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Q. 


Page 19 


Yes. 


So not unusual? 


No. 


Did she say anything else in the phone call? 


No. 


So it was about a minute or two phone call? 


Yes. 


What did you do -- So I imagine she said Paul 


9 was in the hospital? 


10 A. Yes. 


11 Q. Okay. Did she tell you what type of injury 


·. 12 or how severe it was? 


13 


14 cut. 


15 


16 


17 


A. 


Q. 


A. 


Q. 


No. No. She just said it was a chain saw 


On the arm? 


Yes. 


Okay. So what did you do after hanging up 


1s with Carol? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Walked over to their house and got the dog. 


How far away did they live? 


A couple blocks. 


And that is from the place where you are 


living today --


A. Yes. 
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-- when you were living with Paul at the 


Yes. 


And you went and got the dog, brought him 


5 home and what did you do next? 


6 


7 


8 


A. 


Q. 


A. 


Waited to find out about Paul. 


So you were waiting for someone to call you? 


Waiting to find out what was going on. You 


9 know, Dave was with him at the hospital. 


10 Q. So you were assuming one of them was going to 


11 call you? 


"12 A. Well, I was assuming that he was going to 


13 show back up after he was done with the hospital. 


14 Q. Right. So either they were going to call you 


15 or somehow show up at the house and then you were 


16 going to find out what happened? 


17 


18 


A. 


Q. 


Yes. 


Okay. So you weren't going to do anything 


19 yourself until somebody contacted you? 


20 A. Yes. 


21 Q. Okay. So you just waited at home? 


22 A. Yep. 


, 23 Q. Okay. What's the next thing that happened 


24 then? 
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A couple hours later Paul came home. 


Do you remember what time that was? 


No. 


Can you give me an estimate, like after 7:00, 


5 before 7:00, something like that? 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Oh, it was before that. 


Before 5:00, somewhere around there? 


Maybe around there. 


So around 5:00 p.m.? 


I suppose. I am not really sure on the time. 


Okay. It wasn't late evening, though? 


No. It was not pitch dark out, no. 


Was it still light out? 


Yes. It was still light out. 


And who -- So your first -- the next thing 


16 that happened then is Paul arrived home? 


17 


18 


19 


20 


21 


22 


. 23 


24 


away 


A. 


Q. 


A. 


Q. 


or 


A . 


Q. 


A. 


Yes. 


Did he arrive home with anyone? 


Well, Dave brought him home. 


Okay. Did Dave just drop him off 


did he come into the house? 


Dave did not come into the house. 


Did you speak to Dave? 


No. 


and drive 
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A. 
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because 


A. 
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Q. 


A. 


Q. 


A. 


Q. 


house? 


A. 


Q. 


A. 


away. 


Q. 


A. 
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Did you see Dave? 


No. 


Okay. You just know he got dropped off 


somebody had to drop him off? 


Well, because they took him to the hospital 


brought him home. 


Where was Paul's truck at the time then? 


Dave drove Paul's truck to the hospital. 


Okay. And then Dave drove Paul home? 


Yes. 


And then Dave took Paul's truck away to his 


I don't think so. 


What -- How did Dave get home? 


He could have walked. It's only two blocks 


I am just trying to find out. 


I have no idea. 


Q. So as far as you know, Dave probably left 


Paul's truck there and just walked home? That's 


probably what happened? 


A. 


Q. 


Yeah. 


Okay. Okay. So Paul came in the house and 


did you have a conversation with him? 
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Well, no, not really. He was on pills. You 


2 really can't have much of a conversation at that point. 


3 Q. What was his demeanor or how was he acting at 


4 the time? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Sore. 


In his arm? 


Yes. 


Okay. Was his arm bandaged? 


Yes. 


Do you remember which arm? 


It was the -- I believe it was the right arm. 


Okay. 


Or left arm. 


Left arm. No words exchanged or just hi, how 


are you doing? That type of thing and you went to 


16 bed? 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


happened. 


Q. 


Just, oh, my God. I can't believe that 


All right. Did Paul at this point -- and, 


again, we are going to go step by step -- but did Paul 


describe to you what had happened? 


A. Not at the time, no. He was -- Like I said 


he was on pills, so there wasn't much talking. I mean, 


he pretty much wanted to sleep. 
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Okay. So after the hi and, oh, my God, what 


happened, then he just went to bed? 


A. 


Q. 


Yeah. 


Okay. Okay. Did you see Paul the next 


5 morning then? 


6 


7 


A. 


Q. 


I saw him the next day, yes. 


Did you have a conversation with him more now 


8 about the incident and what happened? 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


A. 


Q. 


A. 


and the 


high and 


Q. 


A. 


Q. 


Yes. 


How did Paul describe what happened? 


He said he was holding 


next thing he knows Dave 


cut him in the arm. 


Those are his words? 


Yeah. 


the branch for 


came up and --


Dave 


too 


Okay. Did he say anything else? And, again, 


I know this has been some time but I need to go 


through everything and make sure you said everything 


you recall so did he say anything else regarding how 


it happened? 


A. No. He was just there helping Dave hold some 


22 branches while he cut them. 


Q. Okay. Anything else discussed that you 


24 recall the next morning? 
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No. 


Okay. Are you the kind of -- Again, I don't 


3 know. You guys live together. Did you know when Paul 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


was receiving medical treatment and all that or did 


you not kind of stay up on that? 


A. I try not to. I don't want to get into too 


much stuff with him so no. I didn't really pay much 


attention to it. 


Q. He obviously had some issues with the arm 


later on, right? 


A. Yes. I have to help him do a lot of things. 


Q. I am not going to go and belabor it. If they 


want to, they can but what did you notice over the 


next we are going on two years so let's say over the 


next few months after the incident, what did you 


notice about -- if anything, about his injury and how 


that affected his day-to-day activities? 


A. Well, he couldn't do a lot of things. He 


can't open a jar. He can't do lots of things. He 


can't, you know, type on a keyboard for more than maybe 


20 minutes. He lost a lot of movement basically in his 


22 arm. The grip and everything . 


. 23 


24 


Q. And when you notice from day to day it was 


causing him pain, so you would notice some visual 
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issues in his face that would show that he is having 


some problems or not? 


A. Well, when you see him work with his hands, 


yes. You can see him -- stress in his face. 


Q. Okay. And was that something that you would 


see on a day-to-day basis because you saw him every 


day or would it be more once a week, once a month? 


How often would you notice these things about him? 


A. If he uses his hands, it happens all the 


time. 


Q. So it depends on how active he is trying to 


be? 


A. Yes. 


Q. How about outside of the house? Were there 


things he was having difficulties doing because of his 


left hand/left arm issues? 


A. 


Q. 


A. 


Q. 


outdoors 


A. 


Q. 


A. 


Like mowing the lawn, things like that? 


Yes. Yes. Whatever he does outside. 


Yes. Yes. 


Before this accident, was he kind of an 


guy or indoor guy? 


Outdoors. 


What did he like to do outdoors? 


Camping. We used to cut wood, gardening. 
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Was he able to do any of that after the 


accident that you noticed? 


A. No, not really. He would plant a few seeds 


in the garden but, you know, that's not really doing 


anything. 


Q. Okay. Okay. All right. Have you -- I will 


just make this all kind of in one question and if they 


want to go into more particulars, they can but since 


the accident, have you noticed over now we are a year 


and a half to two years, have you noticed any 


improvement or him being able to be more active such 


as he is getting better over the years or has he 


gotten worse or has he pretty much stayed the same? 


A. It definitely hasn't gotten better. 


Q. Okay. His limitations if you compare them 


today versus in the months after the accident, are 


they about the same or have they improved or gotten 


worse? 


A. 


Q. 


Probably the same. 


Okay. So you haven't really noticed any 


significant changes since the months after the 


accident until today? It's about the same? 


A. 


Q. 


On the cut arm? 


On his arm, yes. 
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No. It's about the same. 


Have you noticed something on the other parts 


of his body? 


A. Well, he had an accident on the other arm a 


few years before that and now he has to use that arm a 


little bit more and it's taken a toll on that arm. 


Q. 


A. 


Q. 


A. 


Q . 


What was that accident? 


A car accident. 


And he hurt his right arm? 


Yes. 


Now that he has to use his right arm because 


he can't use his left arm, that's making difficulties 


using the right arm? 


A. 


from 


Q. 


A. 


Q. 


A. 


Yes. He had to have the ulnar nerve moved 


From his right arm? 


Yes. 


Because of that auto accident? 


Yes. 


Q. Did he have any prior problems with the left 


arm where he had the saw accident? 


A. 


Q. 


No. 


Okay. Since you see Paul frequently, I don't 


want to go into every time you see him, but this is 
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what I am trying to get at: Since the day after the 


accident when you had the conversation a little bit 


more particular about what happened, have you had 


additional conversations with Paul over the years 


about more specifically how it happened or has it 


always been him saying pretty much what you already 


told me? 


A. On how it happen? That's pretty much what 


it's always been. 


Q. Yes. So although he said it a few times over 


the years, he has pretty much said the same thing? 


A. 


Q. 


Yes. 


Had there been any other versions you heard 


from Paul other than what you described for us about 


how the incident occurred? 


A. 


Q. 


No. 


Okay. All right. Have you told us then 


everything that Paul has told you since the accident 


and again over the years about how the accident 


occurred? 


A. Yes. 


Q. Is there anything else about the accident 


that he has told you that you have not told us? 


A. About him? 
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About the accident. About how it happened. 


No. That's how it happened. 


Okay. You were not -- obviously not a 


4 witness to the accident? 


5 


6 
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24 


A. 


Q. 


No. 


Okay. Other than Dave and Paul, are you 


aware of any other witnesses to the accident? 


A. No. 


Q. 


A. 


Q. 


The chain saw accident. 


No. 


Okay. Do you know if Carol or her husband 


were present at the time the incident occurred? 


A. They told me they were inside. 


Q. Okay. And when did they tell you they were 


inside? 


A. 


Q. 


When I went to pick up the dog. 


All right. And so I didn't talk to you about 


that conversation, so let's go back to that. That's 


with Carol? 


A. 


Q. 


Yes. Carol. 


Okay. So let's go back then because I want 


to cover as much as I can. When you went to pick up 


the dog after Carol called you the day of Paul's 


accident and said pick up the dog, you went to pick it 
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up. You 


A. 


Q. 


A. 


Q. 


to Carol? 


A. 


Q. 


A. 


Q. 


A . 


Q. 


A. 


Paul with 


back. 


Q. 


A. 


walked over there? 


Yes. 


And did you have to go inside? 


No. It was outside. 


Okay. You picked up the dog. 


Carol came out. 


Did you only talk to Carol? 


Carol and Bill came out. 


Did you talk to Bill and Carol? 


Yeah. 
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Did you talk 


All right. What was said between you? 


Pretty much that what happened. Dave cut 


the chain saw and they were waiting to hear 


Okay. That was it then? 


Yeah. 


Q. Have you ever talked to Carol or her husband 


since that time up until today any more about this 


incident? 


A. 


Q. 


No. 


Okay. All right. All right. How about 


Dave? Now let's talk about Dave. After the accident, 


how long, how many days was it when you first spoke 
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1 with Dave or heard Dave talk about the incident? 


2 A. Dave didn't really want to talk about the 


3 incident. 


4 


5 


6 


7 


8 


9 


10 


11 


13 


14 


Q. Okay. Well, when is the first time -- how 


long after the accident was the first time you even 


were around him where you noticed he didn't want to 


talk about it? 


A. When we went up to try to get his insurance 


policy number. 


Q. 


A. 


Q. 


A. 


Q. 


How many days, though, later? 


Oh, I don't know. 


Was it a week? 


Maybe a month. 


Okay. I just need to get a timeframe so I 


15 know what we are talking about. So approximately one 


16 month after Paul's chain saw accident, you and Paul 


17 went over to Dave's house? 


18 


19 


20 


21 


22 


A. 


Q. 


Yes. 


Okay. And, again, that's when he is with his 


wife up in Wisconsin? 


A. 


Q. 


Yes. In Powers Lake. 


Do you remember his wife's name? I don't 


· 23 know if I asked you. 


24 A. Pam. 
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injury? 
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Pam. Okay. And why did you go up with Paul? 


Because he wanted me to drive him. 


Because he is not able to drive with his 


Well, he can drive. I mean, it's just too 


much turning, you know, and his hand gets sore. 


Q. Okay. So the only reason you accompanied 


Paul up to Dave's house a month after his accident is 


because he needed you to help him drive? 


A. 


Q. 


I told him I would drive, yes. 


Okay. All right. And how long were you at 


Dave's house that day? 


A. Half hour, maybe an hour. 


Q. And was it a sit-down meeting or is it just 


kind of walking around talking a little bit? 


A. Went into his garage, he showed us his cars, 


things he is working on. 


Q. What does Dave do for a living, do you 


19 recall? 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Auto body. 


Okay. Does he do it out of his house? 


Yeah. 


Okay. Do you know if he has any other work 


other than auto body out of his house? 
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A. That's all that I know of. 


Q. In the entire time that you were at Dave's 


house the month after the accident was Paul and Dave 


and all three of you together? 


A. 


Q. 


Yes. We were in the garage. 


Okay. So whatever was said all three of you 


would overhear presumably? 


A. Yes. 


Q. It's not like Paul or Dave went off somewhere 


and talked to somebody else. You all three were there 


together for that half hour to an hour? 


A. 


Q. 


Yes. 


So let me just to your knowledge, if Paul or 


Dave said something during that half hour or hour 


visit, you would have heard what they had to say 


because you all three were together, right? 


A. 


Q. 


Yes. 


Okay. There was never a time during that 


19 visit that Paul and Dave were alone without you 


20 around? 


21 


22 


A. 


Q. 


No. 


Okay. Can you attempt to describe what was 


23 talked about during that half hour to an hour visit up 


24 at Dave's house one month after the accident with you 
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and Paul present? 


A. Well, he first wanted to start to talk about 


the cars he is working on and Paul wanted to know about 


the insurance policy. 


Q. How did Paul say it? 


A. He asked if he can get his insurance policy 


number. 


Q. His home insurance? 


A. Yes. Homeowner's insurance. 


Q. And what did Dave respond? 


A. He didn't. 


Q. He didn't even talk? 


A. He didn't say yes or no. 


Q. Okay. Did he say anything else in response? 


A. About that, no. 


Q. Okay. Anything else discussed about the 


incident? 


A. Yes. He wanted to know what he was going to 


get out of it, Dave did. 


Q. Okay. Was that brought up out of the blue or 


was that brought up in response to what Paul asked of 


him? 


A. After Paul asked about the insurance policy, 


Dave wouldn't answer him and Dave wanted to know what 
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he was going to get out of it if he did. 


Q. And, again, I know you don't have it recorded 


or know the exact words but can you give me kind of a 


paraphrasing of his response? 


A. What am I going to get out of this? 


Q. Okay. Did he define what he meant by that 


statement? 


A. 


Q. 


Not really. 


All right. What did Paul say in response to 


10 that? 


11 


, 12 


13 


14 


15 


What's there to get out of this? A. 


Q. And, again, give me the back and forth. What 


was said then? 


A. Basically, he wanted to know 


Paul wanted the insurance policy, Dave 


you know, 


like I said 


16 Dave didn't give us an answer. He wanted to know what 


17 


18 


19 


20 


21 


he was going to get out of it and Paul said there is 


nothing to get out of this. It's insurance. I want my 


arm fixed and Dave is like, well, if my insurance goes 


up a penny, the chain saw cut is going to be the least 


of your worries. You haven't seen me mad yet. Exact 


22 words. 


23 


24 


Q. 


A. 


Okay. Anything else discussed? 


At that point I said let's go. 
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Okay. So, again, I got to say this then: 


4 Have you told me now, and if you have to add anything, 


5 now is the time to add it, have you told me now pretty 


6 much as you can remember it everything that was said 


7 during that half an hour to an hour meeting regarding 


8 the chain saw incident, the injuries, anything related 


9 to that incident? 


10 


11 


13 


A. 


Q. 


A. 


Q. 


Yeah. That was it. 


Okay. So you suggested, hey, Paul, let's go? 


Yeah. I saw this was going nowhere. 


Okay. Was the whole trip -- What was the 


14 whole point of the trip up to Dave's house? 


15 A. 


16 number. 


17 


18 


19 


Q. 


A. 


Q. 


20 tried? 


21 


22 


A. 


Q. 


To get his homeowner's insurance policy 


Why couldn't you have called him? 


We tried. 


Okay. I didn't know that. So Paul had 


Paul tried. 


Paul said I can't get ahold of him or I can't 


23 get the info so let's just drive up there? 


24 A. He wouldn't give it to him so we just drove 
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up there. 


Q. Got you. Did Dave ever describe -- Let me 


strike that. 


That was your first meeting with Dave 


since Paul's accident, right? 


A. Yes. 


Q. Did Dave ever talk about how the incident 


occurred? 


A. 


Q. 


No. 


Okay. Have you been with Dave or overheard 


Dave in any way say anything else more about how the 


incident occurred or anything more about these -- the 


conversation we just heard from you? 


A. No. No. 


Q. Have you ever been around Dave since that 


first meeting? 


A. I have seen him once since then. 


Q. How long ago was that? 


A. Probably six months after that last meeting 


20 there. 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


And under what circumstances? 


He stopped over at the house. 


At Paul's house? 


Yes. 
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Do you know why? 


To visit I suppose. 


Okay. Was that -- and maybe you don't know 


this. Was that before this suit in this case was 


filed to your knowledge? 


A. I have no idea. 


Q. Okay. So it would approximately have been 


sometime at the end of 2011 or early 2012? 


A. It was wintertime, so. 


Q. 


A. 


Q. 


A. 


Q. 


So sometime in the winter of 2011, 2012? 


Yes. 


Okay. And how long was Dave over? 


15 minutes. 


And, again, we are going to go through the 


same exercise. Can you tell me what was said during 


16 that conversation? 


17 A. He came in and wanted to talk about him. 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


doing? 


What do you mean? 


Just talk about what Dave is doing, you know. 


Oh, he wanted to tell you guys what he is 


A. Yeah. Nothing about this accident, no. It 


had nothing to do with the accident. As a matter of 


fact, Dave said he didn't want to hear anything about 
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1 it; and he said this is done with. You are fine, there 


2 is no big deal and that was it. 


3 


4 


5 


6 


7 


Q. 


A. 


Q. 


A. 


Q. 


Do you know what he meant by you are fine? 


He said there is nothing wrong with you. 


I see. Okay. To Paul? 


Yes. 


Okay. And obviously in your view and Paul's 


8 view that wasn't accurate? 


9 A. I don't see how nothing is wrong with you 


10 when you get cut by a chain saw. 


11 Q. All right. Now, you have been seeing Paul, 


. 12 what, every day since the accident pretty much? 


13 A. Yeah. I live with him, so. 


14 Q. Have you ever heard Paul say anything about 


15 trying to get rich from this claim? 


16 


17 


A. 


Q. 


No. 


Or that he may not have to work the rest of 


18 his life? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


Did you ever hear Paul suggest that either 


Dave or somebody else needs to testify to help him win 


big in this claim? 


A. 


Q. 


No. 


Other than from Paul, have you heard anybody 
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else's version of how this incident occurred? 


A. No. Besides what Carol told me about Dave 


cutting him with the chain saw on the phone, that was 


it. 


Q. Very good. And you have only seen Dave twice 


since Paul's accident, right? 


A. Yes. 


MR. MAST: Okay. That's all I have. 


MR. ACCARDO: I don't have anything. 


EXAMINATION 


BY MR. BARCH: 


Q. So just to backtrack a little bit, my name is 


Ron Barch. I am here for Carol and Bill McGuire. 


With respect to the living arrangements over at 4606 


Hayden Court, you have been I guess a housemate with 


Barbara and Paul for six years? 


A. Yes. Six or seven years, yes. 


Q. And you have known them your whole life 


essentially? 


A. 


Q. 


A. 


Q. 


Yes. 


Both of them? 


Yes. 


And this is a sensitive question, please 


don't take offense, but are you and Paul, are you a 
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A. 


Q. 


A. 


Q. And in terms of people that work in the 


house, Paul was not working when this accident 


happened, correct? 


A. Well, he was doing part work -- consulting 


9 work for Interrnatic. 


10 


11 


Q. 


A. 


Okay. 


And at Juskie's Printing he was doing some 


12 work. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


That was prior to the accident? 


Yes. 


And since the accident has he ever had 


another job since? 


A. No. Just partially working for Juskie's 


trying to see if he can do things and obviously he 


couldn't too well. 


Q. And Barb, is she retired or does she work? 


A. She is retired. 


Q. She retired when Paul was injured? 


A. No. She was retired. 


Q. She was already retired? 
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Yes. 


And your last job was years before this 


Yes. 


And how does everybody coexist there with 


6 nobody working? 


7 


8 


9 


10 


11 


. · 12 


does 


A. 


Q. 


A. 


Q. 


that 


A. 


Well, Barb pays the bills. 


Barb does? 


Yes. 


And when you say you were in printing, what 


mean? What were you doing? 


T-shirt screening. Printing T-shirts. 


13 Q. Okay. There is a lot of different printing. 


14 In fact Paul testified he did a different type of 


15 printing, correct? 


16 


17 


18 


A. 


Q. 


A. 


Yes. He did paper printing. 


Okay. But you were actually 


I did like this stuff, printing on T-shirts. 


19 (Indicating.) 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


Silk screening? 


Silk screening, yes. 


Got you. And have you tried to go get 


another job for someone else? 


A. Have I? 
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We got to stop talking over each other. Let 


me get the whole question out. 


A. Sorry. 


Q. In the last five years, have you gone 


anywhere else that does silk screening or printing on 


shirts and things? 


A. 


Q. 


A. 


Yes, I have tried. 


Nothing locally? 


No. 


Q. You mentioned that there is a dog of some 


sort that stays at the house with you? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Yes. 


Do you still have the dog? 


Yes. 


And it's a -- what's the dog's name? 


Duke. 


Duke. And that's co-owned by you and Paul? 


Well, it's his -- Technically it's in his 


19 mom's name. 


20 


21 


22 


23 


24 


Q. 


something? 


dog? 


A. 


Q. 


Is that a dog -- Is it a pure breed or 


Yes. 


So there is some papers associated with the 
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We don't have papers. 


But it's actually if there was -- somebody 


was to look up the ownership of this dog, there is 


some paper declaring her the owner? 


own? 


A. 


Q. 


A. 


Q. 


Yes. 


But the three of you guys treat it as your 


Yes. 


Is there anything else that you guys consider 


joint or is that pretty much it? 


A. That's pretty much it . 


Q. All right. Now the conversation -- Strike 


that. 


Going back to your first notice that 


something had happened to Paul, that was the phone 


call from Carol McGuire, correct? 


A. 


Q. 


Yes. 


And what she described to you was that she 


was -- she wanted to call later and not speak to Barb? 


A. Yes. 


Q. Did she explain why she didn't want to speak 


22 to Barb? 


23 


24 


A. She didn't want to get Barb all worried until 


she found out what was wrong with Paul. 
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And at that point she was unclear as far as 


2 she told you as to what the situation was with Paul? 


3 


4 was? 


5 


6 


7 


A. 


Q. 


A. 


Q. 


As far as to what the extent of the injury 


Yes. 


Yes. 


The only thing that she was able to report to 


8 you is that he was still at the hospital? 


9 


10 


11 


c 12 


A. 


Q. 


A. 


Q. 


Yes. 


And that he had an injury with the chain saw? 


That Dave cut him with the chain saw. 


She reported to you that he was injured by a 


13 chain saw? 


14 


15 


16 


saw. 


A. She reported that Dave cut Paul with a chain 


Q. So you knew that he was injured or believed 


17 based on that that he was injured by a chain saw? 


18 


19 


A. 


Q. 


Yes. 


All right. So now with respect to what she 


20 said about how, the only thing you can recall right 


21 now is that Dave cut Paul with a chain saw? 


22 


23 


A. 


Q. 


24 remember? 


Yes. 


Any other detail at all that you can 
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A. That's all that she said. 


Q. There was no discussion as to what they were 


doing, how they were doing, anything like that? 


A. No. 


Q. And then when you did go back to get the dog, 


you said you walked over there and got the dog? 


A. Yes. 


Q. When you did meet up with Bill and Carolyn to 


retrieve the dog, did -- was there any additional 


description offered to you as to how Paul was injured? 


A. No. 


Q. That same comment roughly? 


A. Yes. That -- She didn't even make the 


comment at that point. I came to pick up the dog and 


that was about it. I mean, they were inside when it 


happened is what they told me. 


Q. There was no further discussion about how 


Paul got injured or what happened to him when you got 


the dog? 


A. No. 


Q. There was a comment, though, that neither one 


of them claimed to have been outside when it happened? 


A. They were inside, yes. 


Q. Did they talk about anything else that had 
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happened on the premises that day leading up to when 


Paul was hurt? 


A. 


Q. 


A. 


Q. 


No. 


It was a pretty short conversation then? 


Yes. I was there to get the dog and leave. 


All right. And Paul had not returned at that 


point yet, correct? 


A. 


Q. 


No. 


Did you at any time over the last several 


weeks talk to Paul about his deposition in this case? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


No. 


No conversation at all? 


None. 


Did you even know he gave a deposition? 


I thought it was a few months ago. 


Okay. However long it has been 


We did not discuss any of it. 


And you see him every day and didn't talk 


19 about it? 


20 


21 


22 


23 


24 


A. 


Q. 


Yes. 


And in terms of that description that Paul 


gave you the morning after, and I am paraphrasing what 


you said, but generally he was holding a branch and 


the next thing he knows is Dave came up with the saw 
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and cut him? 


A. Yes. 


Q. All right. Does that capture what you recall 


telling us a few minutes ago? 


A. Yes. 


Q. All right. Has Dave -- I'm sorry. Has Paul 


ever given you any more background on what they 


were -- the tasks they were doing and how long they 


had been, any detail around what happened? 


A. They were just cutting a tree down. 


Q. Okay. So as best you can recall in terms of 


the details of who was doing what, where they were 


positioned, how Paul was positioned when he was 


injured, no details on that from Paul? 


A. No. All I know is he was holding a branch. 


Q. Okay. Whether he was holding a branch with 


the stump on the ground, holding it straight up and 


down, whether he was holding the stump if the branch 


was horizontal to the ground, no discussion about 


that? 


A. No. 


Q. And specifically how many branches they may 


have cut or how or what technique they were using to 


cut those branches, no detail? 







Dulberg  000940


1 A. 


Page 50 


Well, they were cutting for quite awhile. 


2 That's all I know. 


3 


4 


5 


6 


7 


8 


9 


Q. 


A. 


Q. 


So it had been going on for awhile? 


Yes. 


Did Paul ever share with you that he was 


concerned about the approach that David Gagnon was 


using to cut the branches up? 


A. No. 


Q. Did he share with you any concerns he had 


10 right up until the very point where he was cut? 


11 


, 12 


13 


14 


15 


16 


A. 


Q. 


No. 


Nothing. And when you -- And you and David 


have never talked about what happened? 


A. No. 


Q. You said prior to the injury Mr. Dulberg was 


an outdoors guy. He would do gardening. He would cut 


17 wood. He would also go camping. 


18 A. Yeah. Canoeing. Pretty much any outdoor 


19 activity. 


Q. And since· this accident June of 2011, has he 20 


21 gone out camping or canoeing? 


22 


23 


A. 


Q. 


We have gone camping. 


Okay. And how is he different now when he is 


24 out camping versus what he was like before? 
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He doesn"t do anything. He sits in his chair 1 


2 


3 


and that's about it. He can't really go do anything. 


Q. 


4 limited? 


5 


6 


A. 


Q. 


So he still goes but his activities are more 


Very. He basically just sits in the chair. 


Where do you guys typically camp? 


7 A. Up in Wisconsin. Boulder Junction. 


8 Q. Now you said one of the things he used to do 


9 before this is cut wood. What do you mean by that? 


10 


11 


A. 


Q. 


We have a fireplace so we got to split wood. 


And when you cut wood and split wood, do you 


12 use a chain saw? 


13 


14 


15 


16 


17 


A. 


Q. 


A. 


Q. 


A. 


Log splitter. 


A log splitter? 


Yes. 


Have you ever used a chain saw? 


We use a log splitter. Yes. He has used 


18 chain saws. 


19 


20 


21 


22 


23 


24 saw? 


Q. 


A. 


Q. 


A. 


Q. 


Have you seen him use chain saws? 


I have seen him use a chain saw, yes. 


And this was before he was ever injured? 


Yes. 


Do either you or Paul or Barbara own a chain 
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Paul does, yes. A. 


Q. And did you ever observe Paul using a chain 


saw in a way where you were concerned about him 


possibly getting injured? 


A. No. 


Q. Had you ever helped Paul cut up the wood? 


A. 


Q. 


Yes. 


Did you ever hold any branches for him while 


he was cutting? 


A. We never cut branches. We cut the big 


stumps. The main tree, the main trunk. 


Q. Where -- How would you get to the point of 


having I guess a log to split? 


A. How do we get it? 


Q. How did you get to the log before it was a 


branch I guess? 


A. Well, you cut the tree down and let it fall 


down. 


Q. So you and Paul I guess you guys would cut 


2 0 down an entire tree? 


21 


22 


23 


24 


A. Yes. 


Q. And then you would trim off the branches off 


the logs? 


A. He would. 
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Q. He would? 


A. I wouldn't. 


Q. All right. And then those -- the logs would 


get cut into small sections where they could then be 


split? 


A. Well, like I said for the most part we only 


wanted the main branch. 


Q. What happened with all the little branches, 


though, I guess? 


A. They got left behind. 


Q. You didn't even take them with you? 


A. No. Too small to burn. 


Q. Okay. Did you ever see Paul -- Well, 


sometimes the limbs can be big enough to burn as well. 


A. Yes, but we were going -- we were going to 


like farm fields and taking -- we have a buddy that has 


farm fields and they remove trees so we go and take 


trees that they knock down or cut down. 


Q. Did you ever see Paul removing branches off 


of a limb? 


A. Yes. 


Q. Okay. And then you would -- obviously you 


would see him. You seen it yourself where he cut up 


the trunk into logs where they could be split? 
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Yes. 


And some of the larger pieces of limbs those 


would be cut then and split as well? 


A. 


Q. 


Yes. 


And in a situation where there was a limb, 


sometimes the limbs don't have branches for quite a 


ways. Sometimes there is branches throughout the 


limb; would you agree? 


A. 


Q. 


A. 


Q. 


Yes. 


As a general proposition? 


Sure. 


Did you ever see him working on a limb that 


was sizable that could be a log where he was cutting 


branches off those, off the limbs? 


A. Yeah. 


Q. Did you ever help him do that? 


A. No. 


Q. How did he go about -- When you did see him 


doing it, how did he go about getting all those 


20 branches off the limbs before he was able to chop the 


21 limb into some series of 


22 A . The tree would be on the ground and he would 


. 23 walk up and just hack at it. Just cut them right off 


24 right where the stump is and the branch. 
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So the times where you saw Paul doing it he 


would do it while the limb was on the ground? 


A. Yes. 


Q. Did you ever see anybody help him by standing 


the limb upright or holding the limb off the ground so 


he could get at those? 


A. No. There is nobody there to help. 


Q. 


A. 


You were just watching? 


Yeah. I would move the logs once he cut 


10 them. 


11 


, 12 


Q. 


A. 


All right. So when he did it 


I'd load them on the trailer. 


13 Q. When you saw Paul doing this trimming 


14 branches off of a limb, he would do that solo? 


15 


16 


A. 


Q. 


Yes, because we were the only two there. 


So if I'm understanding your testimony, as 


17 you sit here today, there was never an occasion where 


18 you would hold the limb off the ground so that Paul 


19 could have an easier time cutting the branches off the 


20 limb? 


21 


22 


A. 


Q. 


I didn't, no. 


Okay. Did you ever see anybody else help him 


23 in that position? 


24 A. No, because we were the only ones that went. 
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Okay. Did you and Paul ever do anything with 


the cut wood other than use it yourself? For 


instance, did you ever sell it? 


A. 


Q. 


No. We burned it in our fireplace. 


Okay. And then the source of the wood would 


6 be a friend of yours that has a farm? 


7 


8 


9 


10 


11 


> 12 


13 


14 


15 


16 


17 


18 


A. Or we'd find people who chopped a tree down 


and it's laying down in the yard and we'd go and pick 


up the pieces that they had cut already. 


Q. Who is the fellow that you know that has the 


farm and might let you take some 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


His name is Jason. 


Jason, last name? 


Madeus. 


How do you spell that, sir? 


M-A-D-E-U-S I think. 


And where does he reside? 


Out by Woodstock. I don't know the little 


19 town name. 


20 


21 


22 


23 


24 


Q. 


A. 


Is he an acquaintance of yours? 


He used to live across the street. We all 


lived in the same neighborhood. 


Q. All right. Would he be somebody that you 


would have a cell phone number for him? 
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I don't have the number. He is not really my 


2 friend. He was one of Paul's friends. 


3 


4 


Q. All right. Just in followup to some 


questions that Mr. Mast had, you never you did not 


5 go to the hospital with David and Paul, correct? 


6 


7 


8 


9 


A. 


Q. 


A. 


Q. 


Correct. 


You didn't go up there anytime? 


No. 


So the conversation -- You would not have 


10 direct personal knowledge of any conversations that 


11 occurred between Mr. Gagnon and Mr. Dulberg at the 


12 hospital or in the parking lot of the hospital? 


13 A. No. 


14 Q. And with respect to -- Strike that. 


15 If someone was to claim that you were 


16 present for a conversation during which Mr. Dulberg 


17 said this could be the best thing that ever happened 


18 to me, I might not have to work again, you would deny 


19 hearing a comment like that? 


20 


21 


A. 


Q. 


Yes. That never happened. 


And there was a conversation when you went to 


22 get the insurance information from Mr. Gagnon and if I 


23 heard your testimony correctly, Dave had asked what 


24 would be in it for him if he gave the insurance 
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information; is that how you recall it? 


A. Yes. Yes. 


Q. So if Mr. Gagnon was claiming actually the 


reverse was the situation, that Mr. Dulberg posited to 


him that it could be to his advantage that if he 


helped him, that's not your recall as to that 


conversation? 


A. No. What I recall is Dave saying what am I 


going to get out of this? I can go the easy way or the 


hard way. 


Q. So to answer the question then, your recall 


of that conversation you didn't take away from it that 


Mr. Dulberg was implying that he would -- that 


Mr. Gagnon could get money out of this, too? 


A. No. 


Q. Do you know anything about the training that 


17 Mr. Dulberg may have received as to how to use a chain 


18 saw? 


19 


20 


A. 


Q. 


I have no idea. 


Had you ever seen David Gagnon using a chain 


21 saw at any time prior to this? 


22 A. Have I? No. 


· . 23 


24 


MR. BARCH: I think that's all I have. 


MR. MAST: I don't have anything. 
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MR. ACCARDO: I don't have anything else. 


MR. MAST: As a witness, you have a right to 


review the transcript if it's transcribed of this and 


review it and sign off on it or you can waive that 


right and just rely on the accuracy of the court 


reporter taking this down. 


Most people just waive it and rely on 


the court reporter but you do have a right to see it 


if you want to see it. 


THE WITNESS: She seems like a good typer. 


MR. MAST: So you are going to waive? 


THE WITNESS: I am good. 


MR. MAST: Very good. You are done. 


(FURTHER DEPONENT SAITH NOT.) 







Dulberg  000950


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


· · 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


·. 23 


24 


Page 60 


C E R T I F I C A T E 


I, Paula Ann Erickson, Certified Shorthand 


Reporter, Registered Professional Reporter and Notary 


Public, do hereby certify: 


That the witness in the foregoing deposition 


named was present at the time and place therein 


specified; 


That the said proceeding was taken before me as 


a Notary Public at the same time and place and was 


taken down in shorthand writing by me; 


That this transcript is a true and accurate 


transcript of my shorthand notes so taken, to the best 


of my ability. 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


rtik (_7 ~n 1~ 
~la Ann crm'~n 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


/ 2013. 
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Paul Dulberg 


4 


PAUL R. DULBERG, 


2 being first duly sworn, was examined and testified as 


3 follows: 


1 


2 


3 


4 


5 


6 


4 EXAMINATION BY MR. ACCARDO: 


5 Q. Sir, would you please state and spell your name 


6 for the record? 


7 A. Paul Dulberg, D-u-1-b-e-r-g. 7 


8 MR. ACCARDO: Let the record reflect 8 


9 this Is the discovery deposition of Paul 9 
1 o Dulberg taken pursuant to notice and continued 1 o 
11 


12 
13 


14 


15 


16 


17 


18 


19 


20 
21 
22 
23 


24 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 
13 


14 


15 


16 


17 


18 


19 


20 
21 
22 


23 


24 


from time to Une, taken in accordance with 11 


the Rules of Civil Procedure of McHemy 12 
County and the Rules of the Supreme Court 13 


of the State of Illinois and any other 14 


applicable local court rules. 15 


Good afternoon, Mr. Dulberg. My name 16 


Is Perry Accardo. I'm going to be asking 17 


you some questions today. 18 


MR. BARCH: Is this your notice? 19 


MR. ACCARDO: Did you iSsue the notice? 20 
I thought I did. If you want to do it, 21 
that's fine. 22 


MR. BARCH: Well, I mean, if you issued 23 


one--


5 
MR. ACCARDO: (Interrupting) I'm not 


sure whose notice it is. 
MR. BARCH: I thought it was mine. 


MR. ACCARDO: I'm sorry, I assumed it 


was mine, but if you want to do it. 


MR. BARCH: I mean, sooner or later we 


both need to ask the questions. 


MR. ACCARDO: If you want to do it, 


that's fine. 


MR. BARCH: Let's go forward. 


MR. ACCARDO: All right. 


MR. BARCH: We'll pick up where 


Mr. Accardo left off. We're taking this 


deposition pursuant to an agreement of the 


parties, a notice and in accordance with 


the Illinois Code of Civil Procedure. 


We're going to do what is a called 
discovery deposition. I'm sure your attorney 


talked to you about it. It's a fancy word 


for a question-and-answer session. Hopefully 


we will ask questions that you hear and 


understand. And then if you do hear and 


understand the question, it's our expectation 


you answer truthfully. All right? 


24 
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6 
THE WITNESS: Yes. 


MR. BARCH: Couple of things to keep 


in mind as we go along. There is a lady over 


there to your left taking everything down 


that we're saying, so it will be important 


when we do have a conversation that we use 


words. Here in Midwest we use a lot of 


uh-huhs, uh-uhs and shoulder shrugs. During 
conversation it's easier to interpret face 


to face, but it doesn't translate well to a 


record. Okay? 


THE WITNESS: (Indicates affirmatively.) 


MR. BARCH: So if you happen to do that, 


one of us in the room may ask you to clarify 


what you mean. All right? 


THE WITNESS: Okay. 


MR. BARCH: And the other thing to do 


is some of the questions that come out may 


be easy to interpret or anticipate, and 


witnesses, for whatever reason, have a 


tendency to want to get the answers out and 


may start talking over the question. You may 


not do that, but if you happen to start 


talking or giving an answer before the whole 


7 
question is out, I may ask you to stop, okay, 


so I can get the whole question out and then 
we'll give you a chance to get your whole 


answer out. All right? 


THE WITNESS: (Indicates affirmatively.) 


MR. BARCH: The same is true of me. If 


I start a question before you finish your 


answer, please tell me. I want to give you 


a chance to get your whole answer out. Fair 


enough? 


THE WITNESS: Yes. 


MR. BARCH: You might hear the word 


objection at some point. That would come 


from one of the attorneys not asking you 


questions. If you hear the word objection, 


you should stop your answer or don't even 


begin one and then look to your attorney for 


direction as to how to proceed. Okay? 


THE WITNESS: Yes. 


MR. BARCH: This is not an endurance 


test. If you need to use the restroom, get 


a drink of coffee, whatever you need to do, 


just let us know. Okay? 


THE WITNESS: Yes. 
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1 EXAMINATION BY MR. BARCH: 1 Q. How do you spell McArtor? 


2 Q. Could you please state your full name for the 2 A. M-c-A-r-t-o-r. 


3 record? 3 Q. Does Mike still reside with you and your mom? 


4 A. Paul Dulberg. 4 A. Yes. 


5 Q. Middle name? 5 Q. Tell me a little bit about your educational 


6 A. Raymond. 6 background. Did you finish high school? 


7 Q. Where do you reside? 7 A. Yes. 


8 A. 4606 Hayden Court. 8 Q. Where? 


9 Q. Did you say Hayden? 9 A. Johnsburg. 


10 A. Hayden. 10 Q. When did you finish? 


11 Q. How do you spell it? 11 A. 1988. 


12 A. H-a-y-d-e-n. 12 Q. Did you move on to college? 


13 Q. And that's in McHenry? 13 A. Some college. 


14 A. Yes. 14 Q. Tell me a little bit about that. 


15 Q. The incident we're here to talk about did not 15 A. I took a few years. I never finished. 


16 take place on your property; is that true? 16 Q. Where did you enroll? 


17 A. True. 17 A. MacMurray College. 


18 Q. Where is 4606 Hayden Court in relation to 18 Q. Was that a community college or a four-year? 


19 1016 West Elder? 19 A. Private college down in Springfield, Illinois. 


20 A. They are In the same neighborhood. 20 Q. You say you took a few years. Could you be more 


21 Q. Are they adjacent properties? 21 specific if you can? One? Two? Three? 


22 A. No. 22 A: Two. 


23 Q. Are we talking like houses away? Blocks away? 23 Q. Did you acquire an associate's degree? 


24 Miles? 24 A. No. 


9 11 


1 A. Less than a minute and a half by car. 1 Q. What was your major? 


2 Q. Can you see the 1016 West Elder property from 2 A. I believe it was political science. 


3 your property? 3 Q. And any particular reason you left? 


4 A. No. 4 A. I had to go home. 


5 Q. Okay. And what is your date of birth? 5 Q. What was the reason you had to go home? To care 


6 A. 3-19-70. 6 for your mom? 


7 Q. And the .incident that we're here to talk about, 7 A. Family. 


8 do you recall it happening on June 28, 2011? 8 Q. What was that? 


9 A. I believe that's the date. 9 A. It was family. 


10 Q. How old were you then? 10 Q. And you never went back? 


11 A. 41. 11 A. No. 


12 Q. Are you married, sir? 12 Q. Was that immediately after high school? 


13 A. No. 13 A. No. 


14 Q. Have you ever been married? 14 Q. When was ii in relation to high school? 


15 A. No. 15 A. It was about three years after high school. 


16 Q. Back in June of 2011 did anybody reside with you 16 Q. So early '90s? 


17 at the Hayden Court property? 17 A. Yes. You made me think about that. 


18 A. Yes. 18 Q. Besides the course work that you participated in 


19 Q. Who? 19 at MacMurray College, have you had any other 


20 A. My mother and a friend, Mike McArtor. 20 college courses at any other school local? 


21 Q. Mom's name? 21 A. I remember once I took a course over here at MCC. 


22 A. Barbara Dulberg. 22 Q. What course was that? 


23 Q. And the friend that was living there? 23 A. I believe It was college algebra. 


24 A. Mike McArtor. 24 Q. Was it before or after MacMurray? 
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1 A. Before. 1 Q. Rocket design? 


2 Q. Since leaving MacMurray have you taken any 2 A. Graphic design. 


3 additional college level course work? 3 Q. Okay. Where did you take those? 


4 A. No. 4 A. Various locatioos throughout the suburbs. 


5 Q. Have you had any vocational training of any kind? 5 Q. Are we talking like one-week seminar-type 


6 A. Yes. 6 programs, or is this a --


7 Q. What is the nature of that? 7 A. (Interrupting) Some were seninars. Some were 


8 A. Heidelberg Academy. 8 persooal where a canpany hired a teacter to come 


9 Q. What is that Heidelberg Academy? 9 in and teach us the new aspects of the program. 


10 A. It's to learn how to run printing presses. 10 Q. 'If I'm hearing what you're saying, you were 


11 Q. Where is Heidelberg Academy located? 11 trained on how to operate graphic design 


12 A. When I took it, It was in -- I don't know. It 12 software? 


13 was down In the city, a smurb. 13 A. Yes. 


14 Q. Suburbs of Chicago? 14 Q. Was that for a specific employer of any kind? 


15 A. Yes. 15 A. lnt.ermatic, Incorporated. 


16 Q. Tell me about that course. Is that just -- is 16 Q. So the graphic design software training and also 


17 that pretty short? Long? Is it intensive? What 17 the printing program. What else? Anything else 


18 is it? 18 that brings to mind? 


19 A. It's intensive, but it's short. 19 A. That's it. 


20 Q. When you say short, is it a day? A month? A 20 Q. When did you have the -- I guess strike that 


21 year? 21 question. When were you employed at lntermatic? 


22 A. However loog you want to pay to go until you're 22 A. I believe l was 1998 hrough 2008, 2009, 


23 comfortable running. 23 somewhere in there. I don't remember the exact 


24 Q. How long did you go? 24 Q. Are you employed today? 


13 15 


1 A. Two weeks. It was more of a certificate fa me. 1 A. No. 


2 Q. Did you take the vocational training in operating 2 Q. When was the last time you were employed, 


3 printing presses for a particular employer? 3 starting from today and working backwards? 


4 A. Yes. 4 A. May of 2011. 


5 Q. Who was that? 5 Q. So if I'm hearing what you Just said, you have 


6 A. lntermatic, Incorporated 6 not had a job since this incident on June 28, 


7 Q. Okay. And did you say you received a certificate 7 2011? 


8 of some sort? 8 A. Correct. 


9 A. Yes. 9 Q. And where were you working? What was the job you 


10 Q. How would you describe the certificate that you 10 had that ended in May of 2011? 


11 received? 11 A. It was for Juskie Printing. 


12 A. I'm trying to picture it in my head. It's a form 12 Q. Juskie Printing? 


13 that says that I completed the work. I haven't 13 A. Yes. 


14 looked at it in years. 14 Q. How do you spell that? 


15 Q. The training for a particular printing press? 15 A. J-u-s-k-i-e Printing. 


16 A. Yes. 16 Q. And that ended in May of 2011? 


17 Q. And what was the name of the printing press? 17 A. Yes. 


18 A. ltwasanSM74. 18 Q. When did you start at Juskie? 


19 Q. All right. Besides the training certificate for 19 A. Years earlier. 


20 the SM 74 have you had any additional vocational 20 Q. Was it a transition directly from lntermatic to 


21 training of any sort? 21 Juskie? 


22 A. Yes. 22 A. Not direcUy, no. 


23 Q. And why don't you tell me about that. 23 Q. So it would have been sometime after 2008 and 


24 A. I had several courses in graphic design. 24 2009 when you started at Juskie? 
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1 A. Yes. 1 Q. So prior to 1998 to 2008/2009, whenever you 


2 Q. Was there any other employer in between those two 2 actually left, you were an employee? 


3 companies? 3 A. Yes. 


4 A. I had my•· I did a side business. 4 Q. And after that you still did work for them on an 


5 Q. Tell me about the side business. 5 independent contract basis? 


6 A. Its name was Sharp Printing, Incorporated. 6 A. Yes. 


7 Q. Sharp? 7 Q. Okay. Now, the work that you did at lntermatic, 


8 A. Printing, Incorporated, or Inc. 8 what was the nature of your business, your work? 


9 Q. Okay. When were you running Sharp Printing? 9 A. When I was running the printing presses or when 


10 A. Yes. I started that in 1999, and I ended it the 10 I was doing the graphic design? 


11 year this happened. 11 Q. Whatever you want to tell me about first. 


12 Q. So you ended it in 2011? 12 A. When I was running the printing presses, it's 


13 A. Yes. 13 exactly what it is. I ran a printing press. 


14 Q. Did you end it before or after the incident on 14 Q. How long over that period of 1998 to roughly 


15 June 28, 2011? 15 2008/2009 were you running the printing press? 


16 A. I ended It just before. 16 A. Until I think it was 2003 or 2004. 


17 Q. So I take it then you're not blaming the demise 17 Q. And did you stop working the printing press 


18 or the dissolution of the Sharp Printing, Inc. 18 position to take on some other role? 


19 company on this occurrence? 19 A. I was a -- yes, in the office. 


20 A. Correct 20 Q. And what was that role you took on? 


21 Q. Okay. And then was there a period of time where 21 A. Graphic designer. 


22 the Sharp Printing, Inc. business overlapped with 22 Q, And that could encompass a lot of things for a 


23 your work at Juskie Printing? 23 layperson. When you say you were a graphics 


24 A. Yes. 24 designer for lntermatic, what kind of work were 


17 19 


1 Q. And as you sit here today can you get any closer 1 you doing for them? 


2 in terms of your period of employment at Juskie 2 A. I did catalog design, package design, collateral, 


3 other than sometime after 2008 or '9 and then May 3 signage, brochures. Everything from business -


4 012011? 4 everything their company needed. 


5 A. I had•· it was a 1099, and I had done work for 5 Q. For lntermatic? 


6 Mark prior to me leaving lntermatlc and after. 6 A. Yes. 


7 It was an ongoing-type thing. 7 Q. So you were in-house -- you were doing in-house 


8 Q. Okay. So you weren't actually employed then by 8 graphics design work for lntermatic? 


9 Juskie? You're not on their payroll, I take it? 9 A. Correct. 


10 A. I was 1099. So, no, I guess not 10 Q. You weren't in commercial graphic design or 


11 Q. When you say 1099, are you saying that you were 11 anything where your sole business was to do that 


12 an independent contractor? 12 for other companies? 


13 A. Yes. 13 A. No. 


14 Q. So you would do work for them, and they would pay 14 Q. And did you take - did you hold -- did you have 


15 you, and you would report the income based upon 15 a name for that position? 


16 the gross payment? 16 A. Graphic designer. 


17 A. Correct 17 Q. Did you hold that position then with lntermatic 


18 Q. And did you record that income then and report it 18 until you left? 


19 through Sharp Printing? 19 A. Yes. 


20 A. No. That was a self-employment 20 Q. And the graphic design work that you did, was it 


21 Q. Okay. The position you had at lntermatic, was 21 all computer-assisted? 


22 that the 1 099 position, or were you actually 22 A. It was all computer graphics. 


23 employed? 23 Q. Is it all mouse entry, or Is it keyboard entry --


24 A. It was 1099. After I left lntermatic. 24 A. (Interrupting) Mouse and keyboard, yes. 
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1 Q. -- or a combination? And is that the software 1 Thomas, what did you attempt to do? 


2 training that you would get from time to time -- 2 A. I tried to do the graphic design for the scratch 


3 A. (Interrupting) Yes. 3 cards. 


4 Q. -- that you mentioned earlier? 4 Q. Okay. And if you could elaborate on that more, 


5 A. Yes. 5 are you actually coming up with a concept or a 


6 Q. If there was a new program that came on or new 6 picture that is going to be printed on the card? 


7 version of the program, you would go get trained 7 A. Yes. 


8 on it? 8 Q. And were you given parameters as to what they 


9 A. Yes. 9 wanted ii to look like, and you were trying to 


10 Q. I don't want to oversimplify this, but is that 10 draw ii, replicate ii? 


11 what you're talking about? 11 A. I would get the parameters, what size they wanted 


12 A. Yes. 12 me to do It, and it was my Job to come up with 


13 Q. And then there was a period of time where you 13 the concept and the design. They had input on 


14 were doing 1099 work for lntermatic and also for 14 what they thought they wanted It to be. 


15 Juskie Printing? 15 Q. And, again, I'm not trying to oversimplify what 


16 A. Yes. 16 you were doing, but I get the impression as a 


17 Q. Doing the same type of stuff? 17 layperson you're trying to come up with a picture 


18 A. Yes. 18 that would be on the computer screen that would 


19 Q. When you worked at Juskie, was that also work for 19 then be a concept you could flow past the 


20 Juskle Itself, or was ii for customers of Juskie? 20 customer to see if it would work for the scratch 


21 A. Juskie is a print broker, so it was for its 21 game? 


22 customers. I worked for him, but •.• 22 A. Correct. 


23 Q. All right. And since June 28 of 2011 I take ii 23 Q. And that's the program you used to do that which 


24 you have not done any graphic design work 24 requires a series of key entries and mouse 


21 23 


1 whatsoever? 1 clicks? 


2 A. I have tried. 2 A. Key entry and mouse, yes. 


3 Q. When you say you have tried, what did you try? 3 Q. What was it about -- two or three months after 


4 A. I tried using a keyboard and a mouse. 4 this incident what was it that you were unable to 


5 Q. And when in relation to June 28, 2011 did you 5 do? 


6 attempt to use a keyboard or mouse to do graphics 6 A. Type. I could finger peck. I couldn't type 


7 design work? 7 anymore. Grabbing a mouse Isn't exactly working 


8 A. I would say probably two or three months after 8 either. 


9 that incident. 9 Q. Okay. And so you were only able to finger peck 


10 Q. Was that for Juskie? 10 after this? That was one impairment or 


11 A. No. 11 impediment to the job, correct? 


12 Q. Who did you try and do work for? 12 A. Yes. 


13 A. I'm trying to remember his name. New person. 13 Q. And then you said something about the mouse. 


14 Mike Thomas. 14 What is it about the mouse that is the problem? 


15 Q. What kind of business does Mike Thomas have? 15 A. Grabbing it. 


16 A. I can't recall the name of the business right now 16 Q. All right. So you tried that two to three months 


17 but I can tell you the type of business. He did 17 after the incident, correct? 


18 scratch-off game pieces. 18 A. (Indicates affirmatively.) 


19 Q. For like a lottery company or something? 19 Q. What is it exactly -- which hand are you 


20 A. Yes. But It wasn't lottery. It was where 20 complaining about, by the way? 


21 companies wanted to give away a TV to their 21 A. My right hand. 


22 employees, and they'd give them all scratch cards 22 Q. Righi hand. And what is it about the right hand 


23 and see who won, stuff like that. Promotions. 23 that impedes your ability to type with it? 


24 Q. When you say you tried to do some work for Mike 24 A. It doesn't work right. It hurts. 
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1 Q. And you're saying it doesn't work right and it 1 Q. \Mien you try to extend your arm straight out, it 


2 hurts. Is that the same problem that affects 2 hurts? 


3 your ability to use a mouse? 3 A. Yes. 


4 A. Yes. 4 Q, And when you try and pull it in as far as it will 


5 Q. Is your left hand problematic in any way? 5 go, it hurts? 


6 A. It is, yes. 6 A. Yes. In between it's pretty good. 


7 Q. What is wrong with your left hand? 7 Q. You have seen some doctors concerning your left 


8 A. They call It tennis elbow or something. 8 elbow? 


9 Q, Okay. \Mlat have you been told this tennis elbow 9 A. Yes. 


10 is? 10 Q. \Mio have you seen on the left elbow? 


11 A. He said It's something about a tear in the muscle 11 A. Dr. Sagerman. 


12 or ligament or something. 12 Q. \Mlere is Dr. Sagerman located? 


13 Q. And which part of your arm? 13 A. He has two offices; one In Vernon HIiis and the 


14 A. Elbow. 14 other in •• it's down near Northwest Community. 


15 Q. And are you connecting that to the events of 15 I don't know the name of the town. 


16 June 28, 2011? 16 Q. \Mlat is Dr. Sagerman's first name? 


17 A. They said that it is the natural •• what is the 17 A. Scott. 


18 word he used •· the doctor used? He said it's 18 Q. And have you seen anybody else for the left elbow 


19 perfectly natural that because of having to use 19 tennis elbow problem you have Just explained to 


20 my left arm for everything, that it's overused. 20 us? 


21 Q. When did you begin having problems with your left 21 A. No. 


22 arm? 22 Q. \Mlat kind of treatment have you had on the left 


23 A. About two months ago. It got real acute about 23 elbow? 


24 two months ago. I was having little Issues 24 A. I Just started physical therapy. 


25 27 


1 building up to it, but then it got real acute. 1 Q. All right. You have seen a doctor concerning the 


2 Q. When you say "acute," it became real problematic? 2 left elbow then. Have you ever heard the doctor 


3 A. Strong, yes. 3 use the word extension? 


4 Q. What kind of symptoms did you get with the left 4 A. He uses words I don't understand all the time. 


5 hand two months ago? What flared up exactly? 5 Q. Flexion? Have you ever heard the word flexion? 


6 A. That side of my elbow (Indicating), the outside 6 A. He may have. 


7 (indicating). 7 Q. But that doesn't register for you, though, what 


8 Q. Just for the record, you held your left arm 8 those mean? 


9 across your body and pointed to the outside part 9 A. No. I showed him where It was. He knew right 


10 of your elbow? 10 away. He just -- that's ... 


11 A. Yes. 11 Q. So far you have talked about --


12 Q. Is that a fair description? 12 A. (Interrupting) He ran a couple of tests. He 


13 A. Yes. 13 said, "This is what you have.'' 


14 Q. And was it painful? 14 MS. FREEMAN: Wait for the question. 


15 A. Yes. 15 Q. You talked about you extending your arm and 


16 Q. Do you still have the range of motion? It's just 16 pulling it back toward you. That hurts at the 


17 painful? 17 extreme ends, correct? 


18 A. It's the range of motion that hurts when you 18 A. Yes. 


19 extend it out or pull It all the way in like 19 Q. What about turning the wrist palm up and palm 


20 you're going to eat. 20 down? Does that hurt in the elbow area? 


21 Q. So it's painful as you're going through range of 21 A. In the extended, yes. 


22 motion? 22 Q. And which position makes the elbow hurt? Is it 


23 A. The center range is fine. It's the extensor all 23 palm up or palm down or both? 


24 the way out and all the way in. 24 A. Palm down, fingers up. 
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1 Q. Have you heard the phrase supination, pronation? 1 until --1 mean, it bothered me, but I said 


2 A. Those words I don't know. 2 something to Dr. Sagerman two visits ago and/or 


3 Q. Okay. So other than with your arm straight out 3 •· sorry •· yes, I think it was two visits ago, 


4 at full extension and palm down, that is when you 4 and he ran me through range of motion tests and 


5 describe It hurts, correct? 5 did some stuff, and he said this is perfectly 


6 A. Fingers up (Indicating). 6 natural. It can be treated. This is what, you 


7 Q. So you have to -- you're closing your hand? 7 know, it is. 


8 A. Fingers up (indicating). 8 Q. 'Mien you say last fall, we're talking about the 


9 Q. So the wrist is pointed up as well? 9 fall of 2012? 


10 A. Yes. 10 A. Yes. 


11 Q. All right. So you have got your am, out at full 11 Q. Other than the physical therapy, have you had any 


12 extension and your wrist tilted with your fingers 12 Injections in the elbow? 


13 reaching upward? 13 A. No. 


14 A. That hurts. 14 Q. On the right arm you went and had an EMG study 


15 Q. That hurts? 15 where they check the nerves that go through your 


16 A. Yes. 16 arm? 


17 Q. And can you think of any other part of the range 17 A. Yes, they did some tests. 


18 of motion of the elbow or I guess in combination 18 Q. Did they do the EMG test on the left arm as well? 


19 with the hand that causes pain? 19 A. No. 


20 A. There are so many things that happen that I do 20 Q. 'Mlat test do you recall them doing on the left 


21 that sets It off. Just from putting on your 21 arm other than just taking it through range of 


22 jacket to all sorts of --1 mean, grab a coffee 22 motion and touching it and doing things of that 


23 cup and bend the wrist the wrong way when you 23 nature? 


24 turn it. I can't explain, 24 A. That was it It's new, so we're going to hope 


29 31 


1 Q. Okay. 'Mia! are you wearing on your left wrist 1 physical therapy does It, you know. 


2 today? 2 Q. And so based upon what he saw, this Dr. Sagem,an 


3 A. They gave me a splint to wear. 3 then, so far he's put you on physical therapy? 


4 Q. And is ii something that it's hard plastic where 4 A. Yes. 


5 you can't move your wrist, or is it a band of 5 Q. Are you on any medications for the left elbow --


6 some sort? 6 A. (Interrupting) No. 


7 A. It's got a metal plate in here. I think ifs 7 MS. FREEMAN: Paul, I Just want to 


8 metal -- metal, plastic. 8 remind you to wait until he gets his question 


9 Q. The metal or plastic plate goes from the palm to 9 out, okay, and then just listen to the 


10 the wrist? 10 question. Okay? 


11 A. Yes. It holds the wrist up at an angle. 11 Q. So that is where we're at now with respect to the 


12 Q. Does it prevent you from putting your wrist down? 12 left elbow? It's been diagnosed as tennis elbow, 


13 A. Down or up. 13 as far as you recall, and is being treated with 


14 Q. Or up. Has anybody talked to you about carpal 14 physical therapy? 


15 tunnel syndrome? 15 A, Yes. 


16 A. They said that it's •· that this is like that. 16 Q. And has the doctor given you a prognosis in terms 


17 The tendons are tom or something. I don't know. 17 of when that may go away, if at all? 


18 Q. Okay. And how soon after June 28, 2011 was it 18 A. He said it takes time. 


19 before you started noticing symptoms with your 19 Q. That is all you can tell me right now is it takes 


20 left arm? Because this is the first notice -- I 20 time? 


21 haven't seen it in any of the records I have 21 A. I think he is hoping to see the -- I can't say 


22 received. 22 what he's hoping to see. I don't know. 


23 A. It started bothering me this past fall, and I 23 Q. Okay. I want to go back to the attempts two to 


24 didn't really -- I didn't even think about it 24 three months after the event when you tried to do 
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10 Q. 


11 A. 
12 


Paul Dulberg 


32 
some graphics design work. The left elbow wasn't 


a problem at that time --


(Interrupting) No. 
-- correct? So ii was the right arm that would 


have been a problem? 


Yes. 
And what was it about the right arm that you were 


unable to do the graphics design work? 


What was It? 
Yes. 
I think it was the fact that a chain saw went 
through the muscle group. 


34 
1 A. Yes. 
2 Q. That was painful, correct? 


3 A. Yes. 
4 Q. And you say ii was on fire. Is that the way you 


5 


6 


7 A. 
8 


described the pain, or was there some other 


symptom? 
It was a burning sensation. Along with tingles, 
along with cold. 
So cold bothered it? 


Cold bothers It immensely. 
You had tingles and a burning sensation? 


Yes. 
13 Q. Well, I'm not trying to be a sm!iV'I aleck. I'm 


9 Q. 
10 A. 
11 Q. 


12 A. 
13 Q. Anything else you can think of in the fingers you 


have talked about and the forearm? 14 


15 


16 


17 A. 
18 Q. 


19 
20 A. 
21 


22 Q. 
23 
24 A. 


1 Q. 


2 


3 A. 
4 Q. 
5 


6 A. 
7 Q. 
8 


9 


asking symptomwise what was it about your right 14 


arm that prevented you from doing graphics design 15 A. The forearm I have -- It's not the same thing. 
work two to three months after the event? 16 It is not the same -- I don't know. The muscles 
It hurt. 


What part of your arm hurt, starting with your 


fingertip up to your shoulder? 
These two fingers (Indicating) through to the 


elbow. 


All right. For the record, you have pointed to 


-- we call ii the pinky finger? 


Yes. 


33 
And then what some people may refer to as a ring 


finger? 


Yes. 
And the middle finger, index or the pointer, and 


the thumb were not painful? 
The thumb hurls when I pull it in. 
Is this how it was back two to three months after 


the event? That is the period we're talking 


about now. 


17 hurt when I try to type or try to grab things. 
18 Q. Okay. So with respect to the typing then, moving 


the fingers and thumb, did that enhance or 19 
,20 


21 A. 
22 Q. 
23 
24 A. 


1 Q. 


2 A. 
3 Q. 


4 A. 
5 Q. 
6 


7 A. 
8 Q. 


9 


increase the burning, tingling and pain? 


Yes. 
In the fingers and thumb and the arm? Or just 


all those areas? 
It was from here to here (Indicating). 


35 
And then you say when you grab things, too? 


Yes. 
You grab and try to pick things up? 


Yes. 
That would also exacerbate these complaints you 


talked about; the burning, tingling and -­
(Interrupting) Yes. 
Other activities -- any activity involving 


grabbing or using the fingers would create 


1 o A. It was on fire back then. 10 problems then? 


11 Q. The pinky, the ring finger and the thumb? 11 A. Yes. I don't even know whereto begin on that 


12 A. 
13 Q. 
14 A. 
15 Q. 


16 


17 A. 
18 Q. 


19 


20 A. 
21 Q. 
22 


23 


24 


Yes. 
Painful and on fire? 


Yes. 
All right. Now, you also said that the pain went 


up your arm to your elbow? 


Yes. 
And which part of your arm? Like the underside? 


The top? Which part? 
Next to the bone on this side (Indicating). 
Okay. So no question it was painful in those 


fingers, the two fingers you described, and the 


thumb, and also running down the forearm -- the 


underside of the forearm to the elbow? 


12 list. 
13 Q. All right. And certainly using the keyboard or 


14 grabbing the mouse, those are two activities that 


15 you described are part and parcel of the graphics 


16 design work? 


17 A. Yes. 
18 Q. And those two activities would create, if I'm 


19 understanding your testimony, the pain? 


20 A. Yes. 
21 Q. What about if your right arm was just resting and 


22 your hand was resting? Was ii painful at rest? 


23 A. Yes. 
24 Q. Was it tingling at rest? 
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1 A. Yes. 1 the incident. 


2 Q. Was it burning at rest? 2 Q. What were you going to do there, as you recall? 


3 A. Attimes. 3 A. I was going to do material handling part-time. 


4 Q. All right. So that was two to three months after 4 Q. What does material handling mean to you? 


5 the event, correct, when you tried the graphics 5 A. Moving material. 


6 design work? 6 Q. What kind of material? 


7 A. Yes. 7 A. Steel. 


8 Q. Yes? 8 Q. Were you going to use -- were you going to use 


9 A. Yes. 9 your hands to lift it or operate a forklift? 


10 Q. Have you tried it again since then? 10 What? 


11 A. I have a computer at home and once in a while I 11 A. Well, from what I understood, the job was you 


12 sit down and try to do some stuff. I can't get 12 take •· they make screws, so you take these 


13 in more than ten minutes. 13 little things of screws, you put them into bigger 


14 Q. Okay. So if I'm hearing your testimony then, 14 buckets. You take the bigger buckets, put it on 


15 since this happened you have not been able to 15 a rack, and then roll the rack down to where they 


16 utilize your right arm and hand for computer work 16 wash them or something. 


17 for more than ten minutes? 17 Q. You understood it then that the machine was going 


18 A. Correct. 18 to be pouring all the screws into a bucket, the 


19 Q. You have not been able to -- after ten minutes 19 screws that are being made? 


20 you're no longer able to bear the symptoms then 20 A. It dumps them into this •· they showed it to me. 


21 that arise? 21 It dumps it into a stringer thing. 


22 A. It starts ramping up, and I have to quit. 22 Q. So they were going to - you were going to be at 


23 Q. Have you applied for disability? 23 a machine that was dumping screws into a small 


24 A. Yes. 24 holding device of some sort, and you were going 


37 39 


1 Q. Did you get it? 1 to put that into a larger bin? 


2 A. I am in the application process. 2 A. Yes. 


3 Q. When did you first apply? 3 Q. Which was on some kind of a movable cart? 


4 A. I think it was January of last year, so about a 4 A. Then from there you had to put it on the movable 


5 year ago. 5 cart. 


6 Q. Where does the process stand? Did you apply and 6 Q. So you were going to -- the screws were going to 


7 get rejected, or are you appealing? 7 pour into some smaller container, you were going 


8 A. The first thing I was told, they rejected the 8 to pick that up, dump it into a larger one, fill 


9 first, and now I'm in -- they call it an appeal 9 that up and then put that onto a cart? 


10 process I think. 10 A. Yes. 


11 Q. What was the nature of the rejection, if you 11 Q. What was going to be the weight of those? 


12 recall? 12 A. I was told approximately 70 pounds. 


13 A. They recognize that I was severely impaired but 13 Q. 70 pounds for the bigger one that you would be 


14 not disabled. That's what the letter said. 14 moving to the cart? 


15 Q. Okay. All right. Since then, June 28 of 2011, 15 A. Yes. 


16 you have not -- I know there was a job that you 16 Q. What leads you to believe you actually had a 


17 referenced in your Interrogatory answers that you 17 position other than applying for it? 


18 had applied for and received an offer of 18 A. They told me to start that following Monday. 


19 employment? 19 Q. Was this all oral? 


20 A. I was working for Mike -· you're referring to 20 A. No -- well, yes. They already had me on the 


21 Mike Thoma1:1? 21 books. I had done work for them in the past. 


22 Q. No. AMS Screw or something? 22 Q. When did you do that? 


23 A. I was due to start AMS Screw prior to the 23 A. The year earlier. 


24 incident. I was due to start it the week after 24 Q. So that was something in addition to the 1099 
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1 work you were doing? 1 there by fall full-time. But whether that ever 


2 A, That --yes, yes. 2 flew or not, I •• It never happened, 


3 Q. All right. 3 Q. Okay. Prior to this happening you would get 


4 A. I forgot all about that. 4 calls from your supervisor saying "Look, we have 


5 Q. Tell me -- 5 some parMime work for you"? 


6 A. (Interrupting) Yes. 6 A. Well, what would happen •• I can kind of explain 


7 Q. -- when did you start doing this work, the 7 this. What would happen is I would call Joe. 


8 material handling work for AMS Screw? 8 He's the guy that runs It. 
9 A. 2009 or 2010, somewhere in there. I'm not sure 9 Q. What is Joe's last name? 


10 exactly when. 10 A. Groves. 


11 Q. Was it just a part-time deal? 11 Q. Groves? 


12 A. It was. I was hoping it would lead to something 12 A. Groves, G-r-o-v-e-s. And I would say, "I have a 


13 more stable, yes. 13 couple of weeks open. Do you have anything?" 


14 Q. Was it on a temp basis directly through AMS Screw 14 Q. Okay. 


15 or through an agency of some sort? 15 A. And then he would keep that in mind and then get 


16 A. It was directly through them. 16 back to me when he did. 


17 Q. And how would you know when to come in and when 17 Q. So Joe Groves knew that you were available? If 


18 not to come in when you were doing the temp work? 18 circumstances on his end warranted it, he would 


19 A. The supervisor would call me and say, 'We have a 19 just call you? 


20 spot for you. You want to come in?" 20 A. I wasn't available all the time. 
21 Q. And it was just -- those were temporary stints? 21 Q. Right. He would call you. If you were 


22 A. They were. And he was working with me to try to 22 available, you would go in? 


23 make it full-time, so I was doing all of these 23 A. Yes. 


24 part-time hoping to get the full-time. 24 Q. And that happened how often prior to June 28 of 


41 43 


1 Q. And the work you were doing, the part-time work 1 2011? 


2 while you were waiting for hopefully full-time 2 A. I think twice. I don't remember exactly. I 


3 work, was it the same job you were telling us 3 think twice. 
4 about a minute ago? 4 Q. Okay. And then the situation, whether it was 


5 A. Yes. 5 going to be the next day or within a week after 


6 Q. The one where you'd take the screws, pour them 6 this occurrence, you were planning to go 


7 into the bigger container and move them onto a 7 participate in one of these temporary stints 


8 cart? 8 after this event, correct? 


9 A. Yes. 9 A. Yes. 


10 Q. And then you were going to start you say the 10 Q. Do you believe that the stint that was planned 


11 following Monday after this happened? 11 after the event was any more or was different in 


12 A. I believe it was the following •• it was the 12 any way than the prior stints? 


13 following week. It was - it was right before 13 A. No. 


14 the Fourth, so I don't remember. I would have to 14 Q. If you understand the question. 


15 look at a calendar. 15 A. No. 


16 Q. So relatively soon after this happened it was 16 Q. It was the same? 


17 your expectation you were going to begin 17 A. Yes. 


18 employment with AMS? 18 Q. It was your hope that the more you did these 


19 A. Yes. 19 temporary stints, the more likely you would have 


20 Q. Was it going to be more than just one of these 20 a chance to get full-time employment? 


21 part-time stints,that you were talking about? 21 A. Yes. 


22 A. It was scheduled to be either a week or two 22 Q. Would you agree that as of June 28, 2011, though, 


23 weeks. I don't remember. And Joe, the guy who 23 you had not had a promise of full-time 


24 runs it, said he is going to try to get me in 24 employment? 
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1 A. I had no promise of full-time employment. 1 Q. Okay. So you went for some Interviews for a 


2 Q. Have you tried to go back at any time since 2 couple of graphics design positions? 


3 June 28 of 2011 to I guess fill one of these 3 A. Yes. 


4 temporary stints that you have done in the past? 4 Q. To do similar things to what you were doing 


5 A. No. They called. 5 before? 


6 Q. When you say "they," Joe called? 6 A. Yes. 


7 A. Yes. 7 Q. And did you get either one of those jobs? 


8 Q. So Joe Groves called when in relation to June 28, 8 A. No. 


9 2011? 9 Q. Why Is it, if you know? 


10 A. A few months after. 10 A. I'm not sure. 


11 Q. And what happened on that event where he called 11 Q. Did they have you sit down at a computer terminal 


12 to see if you were Interested? 12 and try and generate any work? 


13 A. Yes. 13 A. Yes. 


14 Q. What happened? 14 Q. And were you able to do It? 


15 A. He knew what had happened. He said, "Do you 15 A. They saw the shaking of the hands and whatnot. 


16 think you can do It?" And I said, "I don't think 16 Basically said "We can't use you." 


17 s0.11 17 Q. Where were these two companies that you sat for 


18 Q, Is that the only time there was an exchange over 18 and attempted to do graphics design or at least 


19 possibly taking another temporary stint? 19 illustrate your abilities? 


20 A. He actually came out to my home. He knewwhere I 20 A. One of them was on the northwest side of the 


21 lived, and he came out to my home, and he knew 21 city. I only went In there once. 


22 right away I couldn't do what they were asking to 22 Q. The name of it? 


23 be done. 23 A. I'm trying to remember. I can go back through my 


24 Q. So you have tried going back to the graphics 24 e-mails and find the name where they contacted me 


45 47 


1 design work? 1 through. I don't know ii offhand. They were 


2 A. Yes. 2 kind •• they told me that they found somebody 


3 Q. And that's too painful to do because of the 3 more compatible. 


4 keyboard entry and the mouse function? 4 Q. So there was one company, and you said it was on 


5 A. Yes. 5 the northwest side of the city, meaning Chicago? 


6 Q. And then you kind of self -- you made a decision 6 A. It's the suburbs. 


7 on your own, given your situation, it was 7 Q. Okay. Northwest suburbs. And you would try, if 


8 unlikely that you could do the work for AMS 8 we asked your attorney, to locate the name of 


9 Group; is that right? 9 that company? 


10 A. Oh, I knew I couldn't do It. 10 A. I can try if I still have the contact. 


11 Q. Right. You decided that? 11 Q. And you said there was a second one as well. 


12 A. I don"t think I decided it. I think my body 12 Where was that? 


13 decided it. 13 A. I'm pulling a blank. 


14 Q. Okay. So your body was telling you that you 14 Q. There was one, but you're drawing a blank on it? 


15 couldn't do that Job? 15 A. Yes. 


16 A. I couldn't pick up those buckets, no. 16 Q. Is it possible that your computer database at 


17 Q. Other than those two potential avenues of 17 home would have some information that might 


18 employment or income, have you undertaken any 18 refresh your memory? 


19 other effort to find a job? 19 A. It may. I haven't used that computer In so long 


20 A. Yes. I went on several different interviews. 20 anymore, I don't even know if It will boot up. 


21 Q. For what kind of jobs? 21 But, yes, it may. 


22 A. Graphic design. 22 Q. And at least one of these companies you went to 


23 Q. I thought you said you can't do that. 23 you had to sit down and illustrate your graphic 


24 A. When you got bills, you try. 24 design abilities? 
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1 A. Yes. 1 you were unable to do that temporary stint that 


2 Q. Did you have to do that at both or just the one, 2 you had lined up? 


3 if you recall? 3 A. Right. 


4 A. Just one. 4 Q. How many days or weeks was that planned for when 


5 Q. All right. For the graphics design positions, 5 you were working? 


6 you have at least tried to get two others since 6 A. I don't remember, but It was one or two. I know 


7 then, right? 7 that. 


8 A. Yes. 8 Q. One or two days or weeks? 


9 Q. Were you going to be doing 1099 work for them or 9 A. Weeks. 
10 actually be employed by those two companies? 10 Q. All right. So if it was a 40-hour week, it would 


11 A. I was trying to be employed. 11 be 40 times the $10 hourly rate? 


12 Q. And then besides these two attempts at graphics 12 A. Yes. 


13 design positions, any other attempts of 13 Q. And if it was the two weeks, it would be that 


14 employment since June 28, 2011? 14 80 hours at ten bucks an hour? 


15 A. No. 15 A. Yes. 
16 Q. Do you remember signing Interrogatory answers 16 Q. Past that have you made any other calculations on 


17 saying that you would be making a claim for lost 17 your end I guess pursuant to what you believe you 


18 earnings? 18 have lost in the form of income? 


19 A. I don't know what you mean by Interrogatory 19 A. The biggest loss I suffered was not being able to 


20 answer. 20 renew with Juskle later on. 


21 Q. There is some written questions that we sent to 21 Q. Renew in what sense - so, first of all, with 


22 your attorney to have you answer. And I don't 22 respect to AMR, other than that one to two-week 


23 want to get into what you and either your 23 stint, from your vantage point are you claiming 


24 attorney here or Mr. Mast may have talked 24 that you have lost more income that you could 
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1 about -- 1 have received through AMS Screw? 


2 A. (Interrupting) I remember he asked me some stuff. 2 A. With Juskie Printing the contract that he had was 
3 Q. Take a look at the last page -- nope, not the 3 up In May prior to this Incident. That Is why I 


4 last page. It will be the fourth from the back. 4 was looking for other work to fill, pending 


5 Is that your signature? 5 Juskle getting a new contract with his customer, 


6 A. Yes. 6 okay, which would have extended my work there as 


7 Q. I should say for the record I tendered to you 7 well. 


8 Exhibit No. 1. That is your signature on the 8 Q. Okay. So your hope at the time this happened was 


9 fourth-to-the-last page? 9 not to go full-time with AMS Screw? You were 


10 A. Yes. 10 hoping that Juskie renewed their contract so you 


11 Q. Question No. 6 asked about whether you would be 11 could continue 1099 work? 


12 claiming any lost income as a result of the 12 A. I was hoping to get work anywhere I could get It. 


13 injuries, including wages and salaries, and then 13 Q. Well, I know that turned out to be the case; but 


14 there is this listing of AMS Screw Products. 14 heading into this event on June 28, 2011, was it 


15 Do you see that? 15 your hope that you would be able to do th,> 1099 


16 A. Yes. 16 work for Juskie or leave that --


17 Q. And Joe Groves, that's the guy you mentioned that 17 A. (Interrupting) It was my hope I could do both. 


18 would call you from time to time? 18 Q. All right. So your hope was to continue to do 


19 A. Yes. 19 1099 work for Juskie, and also as needed, fill in 


20 Q. Is that the hourly rate you would get for your 20 at AMR, potentially get a full-time job? 


21 temporary work? 21 A. AMS. 


22 A. Yes. 22 Q. AMS. Let me start the question over then. So 


23 Q. And then when we talk a.bout being hired but not 23 heading into this event that happened on June 28, 


24 able to pursue employment due to the accident, 24 2011, were you not actively doing work for Juskie 
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1 because their contract had ended? 1 does. How did you learn that Juskie actually got 


2 A. Yes. 2 the contract that may have been able to provide 


3 Q. And you were doing temporary work periodically 3 you with more 1099 work? 


4 for AMS? 4 A. He told me. 


5 A. Yes. 5 Q. Mark did? 


6 Q. And that was on an as-needed basis when Joe 6 A. Yes. 


7 Groves called? 7 Q. Did he call afterwards and say, "Hey, we're ready 


8 A. Yes. 8 for you"? 


9 Q. That was your hope moving forward, that there 9 A. Yes. 


10 would be a new contract for Juskie and that you 10 Q. And you had to tell him you couldn't do the work? 


11 could do some 1099 work, correct? 11 A. I couldn't do anything at that point. 


12 A. Yes. 12 Q. Is that when you tried -- you said two to three 


13 Q. And then also as-needed fill in at AMS? 13 months afterwards you tried to do the work and 


14 A. Yes. 14 you couldn't? 


15 Q. And hopefully get a full-time job at AMS if that 15 A. Mark called not long after the incident, within a 


16 ever arose? 16 month, and I couldn't do anything at that point. 


17 A. Yes. 17 You didn't see me come out of my house. 


18 Q. And when you were doing 1099 work for Juskie, 18 Q. So he called within a month of this thing 


19 what did that mean to you in terms of gross 19 happening and you told him there is no way you 


20 receipts? 20 can do it? 


21 A. I can tell you what I made that year from him in 21 A. Yes. 


22 five months. You can do the math from there. 22 Q. Did he ever revisit the possibility of doing work 


23 Q. Okay. Well, what did you make? 23 for Juskie with you? 


24 A. It was 18,000. 24 A. I have known Mark for a lot of years. We talk on 
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1 Q. The first five months of 2011 you made 1 and off about various things. 


2 18,000 as a 1099 worker for them? 2 Q. Does that mean he did or he did not? I don't 


3 A. Yes. 3 know. 


4 Q. And you would have to take all of your expenses 4 A. Yes. He's probed. He knows it's done. 


5 out of that? 5 Q. So periodically he will inquire about it, and 


6 A. Yes. 6 each time you have told him no, I take it? 


7 Q. And then at AMS do you have a recall what you may 7 A. (Indicates affirmatively.) 


8 have made at AMS during that first -- 8 Q. Is that a yes? 


9 A. (Interrupting) Not much more than that, the $10 9 A. Yes. 


10 an hour. They didn't pay. 10 Q. Juskie - what is the full name of that company? 


11 Q. And there was two or three stints where you 11 A. Juskle Printing, Inc. 


12 worked for them, as you recall? 12 Q. Where is it located? 


13 A. Yes. 13 A. The last, it was down on Chicago Avenue out near 


14 Q. And those might have been a week or two each? 14 -- I used to take -- I know how to get there. I 


15 A. Right. 15 don't know the town it's in. I used to take 355 


16 Q. All right. And do you know, did Juskie get that 16 down, get off in --


17 contract? 17 Q. (Interrupting) Do you have a phone number for 


18 A. Yes, he did. 18 Juskie? 


19 Q. Who was your contact person at Juskie? 19 A. I have it at home. 


20 A. Mark. 20 Q. Okay. So other sources of income that you had 


21 Q. What is his last name? 21 before the incident besides Juskie that we have 


22 A. I know his last name, and I'm drawing a blank. I 22 talked about and then AMS? Were there any others 


23 know his last name well. 23 that stick out in your mind? 


24 Q. Maybe it will come to you later. Tell me if it 24 A. That was it. 
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1 Q. And you have not had any income from either of 1 Q. What is the connection? 


2 those two sources -- 2 A. He is Caroline"s son. 


3 A. (Interrupting) The only other place I was getting 3 Q. Are you and David grade school buddies? Middle 


4 Income prior to that was lntermatic when they 4 school buddies? 


5 needed work, and that was -- that was less than 5 A. High school. 


6 Juskle. 6 Q. At Johnsburg? 


7 Q. Did you get any work from lntermatic in the five 7 A. Yes. 


8 to six months in 2011 that preceded this event? 8 Q. Were you and he like close socially in high 


9 A. (Indicates negatively.) 9 school? 


10 Q. I take it then you haven't done any projections 10 A. More right after high school. 


11 of lost Income? 11 Q. How was it that the two of you became connected 


12 A. No. 12 more so after high school? You knew who he was 


13 Q. Have you ever been in the union? 13 In high school, I take it? 


14 A. No. 14 A. I think we knew all the same people. 


15 Q. Ever been in the military? 15 Q. So there was a common group of acquaintances 


16 A. Yes. 16 through high school? 


17 Q. Which branch? 17 A. Yes. 


18 A. Army National Guard. 18 Q. And then describe the relationship as ii evolved. 


19 Q. Were you active service Army or just National 19 I mean, did you see each other socially? 


20 Guard? I'm not diminishing it, but I'm trying to 20 Recreationally? I mean how? 


21 distinguish 1hose two. 21 A. It was we would do dumb things together, you 


22 A. Two weeks out of the year you're active service. 22 know. Socially, recreationally. 


23 The rest of the time you"re National Guard. 23 Q. You ever work together? 


24 Q. Okay. And so what period of lime were you Army 24 A. On the job? 
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1 National Guard? 1 Q. Anywhere. 


2 A. Oh, from the time I was 18 or 19 until the time I 2 A. Like as employment, no. 


3 was 22 or 23. Somewhere in there. 3 Q. Okay. What kind of social or recreational 


4 Q. Did I ask you -- have you ever been married? 4 activities would you participate in from lime to 


5 A. Yes, I think so. 5 time with him? Bowling leagues? Golf leagues? 


6 Q. Have you? 6 A. Did a bowling league together. He was Into 


7 A. No. 7 restoring cars, and he did it in his mom's 


8 Q. All right. I'm going be-- I'm going to shift 8 garage, and everybody kind of kicked in a hand to 


9 over to the event that is the subject of the 9 help him. 


10 lawsuit. Where did this happen? 10 Q. Okay. Is he married, If you know? 


11 A. At Caroline McGuire and Bill McGuire's house. 11 A. Heis. 


12 Q. Thal is listed in the Complaint as 1016 VI.est 12 Q. Did you go to their wedding? 


13 Elder? 13 A. Yes, I did. 


14 A. That sounds like it. 14 Q. Do you know if he has any children? 


15 Q. Did you know the McGuires rrior to this 15 A. No children -- oh, wait. He might have -- I 


16 happening? 16 don't know. That's ... 


17 A. Yes. 17 Q. Did he have any back in June of 2011, if you 


18 Q. How is ii that you knew the McGuires? 18 know? 


19 A. Grew up in that neighborhood. 19 A. He may have. I'm not sure. 


20 Q. There is another fellow that is named in the 20 Q. I take it you're not like a godfather or anything 


21 lawsuit, Dave Gagnon? 21 to his child? 


22 A. Yes, 22 A. No. 


23 Q. Is he connected to the McGuires, if you know? 23 Q. I mean, I can keep asiqng more and more questions 


24 A. Yes. 24 that come into my mind about how you might have 
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1 -- or what your relationship with Gagnon may have 1 each other from time to time as needed? 


.~ 
2 been before this. I was hoping to hear from you 2 A. Yes. 


3 how you describe it. 3 Q. Okay. What kind of stuff do you recall over the 


4 A. Well, it was Just friends hangilg out after years 4 years helping David with or him helping you with? 


5 of high school 5 A. I remember pulllng his car out of the ditch when 


6 Q. How often would you see him then I guess on a 6 It sno""'d and he called me. I remember 


7 monthly basis? 7 approximately ten yeais earlier him helping me 


8 A. Recenfly or •· 8 fix my roof after a stonn. Earlier than that I 


9 Q. (Interrupting) Before this happened. 9 helped him numerous amounts of time with sanding 


10 A. How long before this happened? 10 body parts to a car when we were In our 20s. 


11 Q. Let"s go with the first two years immediately 11 Q. Okay. What about -- obviously we're going to 


12 preceding this incident. How often would you see 12 need to talk about chain saw usage prior to 


13 him? 13 June 28, 2011. Had you ever been anywhere with 


14 A. Oh, not that often. Once or twice a year maybe. 14 David Gagnon where a chain saw was involved? 


15 Q. Okay. Was there a higher frequency immediately 15 A. Yes. 


16 after high school? 16 Q. Okay. Where was that? 


17 A. Oh,yes. 17 A. It was on Carol's property. 


18 Q. Apparently it waned over time? 18 Q. All right. Anywhere else besides Caroline 


19 A. Yes. 19 McGuire's property? 


20 Q. So in the two years or so before this happened, 20 A. I'm not sure. I don·t think so. 


21 June 28, 2011, you would only see him once or 21 Q. Put Mr. Gagnon aside. Have you ever used a chain 


22 twice a year? 22 saw--


23 A. Maybe three or four. A few times a year. I 23 A. (Interrupting) Yes. 


24 mean, I'm not sure of the exact number. 24 Q. -- personally? 
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1 Q. Okay. And this is an estimate, correct? 1 A. Yes. 


2 A. Yes. 2 Q. Prior to this day, June 28, 2011? 


3 Q. And would this just be In passing, or was it set 3 A. Yes. 


4 plans to see him? 4 Q. How many times do you think you might have been 


5 A. For--well, for some reason or ano1her he would 5 on Caroline McGuire's property prior to June 28, 


6 want to see Mike, who was living with me, or 6 2011 where you were engaged in any activity 


7 another friend of ouis, and he would say, "I'm 7 involving a chain saw? 


8 going over here. I'll meet you there," you know, 8 A. I vividly remember once. 


9 and we would run into each other, you know. 9 Q. One other time? 


10 Q. So it would be the contact you had with him then 10 A. Yes. 


11 in recent years prior to the event was more just 11 Q. And how and when in relation to June 28 of 2011 


12 happenstance, overlapping of friends and 12 was that? 


13 acquaintances? 13 A. A few weeks prior. 


14 A. Yeah. Well, if he needed help or I needed help, 14 Q. Okay. And other than that one that you actually 


15 you know, I think that that was a given. 15 recall and then June 28, 2011, that is the extent 


16 Q. Okay. I asked you if you ever worked together. 16 as you sit here today you can recall? 


17 You guys never worked for a company or an 17 A. Yes. 


18 employer where you were both on payroll there 18 Q. Did you ever work with a chain saw in combination 


19 together, correct? 19 with David Gagnon on any other person's property? 


20 A. Correct. 20 A. Not that I remember. 


21 Q. Now, obviously there is this incident on June 28 21 Q. Before June 28 of 2011 did you personally have an 


22 of 2011 where you were with him, correct? 22 appreciation for any risks that might be -~ 23 A. I was on the property, yes. 23 presented by a chain saw? 


24 Q. And then you mentioned that you guys would help 24 A. Say that again. 
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1 Q. Sure. I want to know if you had -- heading into 1 and Mr. McArtor may have been involved in 
2 June 28 of 2011 if you had any understanding as 2 projects where a chain saw was used? 
3 to any hazards that might be associated with 3 A. Yes. 
4 chain saw use. 4 Q. And in those situations would you be the 
5 A. Yes. It's dangerous. 5 operator, or would you be the helper? 
6 Q. What Is dangerous? What was dangerous about It 6 A. I would be the he per. 
7 from your vantage point? 7 Q. Did you ever have a situation where he was 
8 A. A chain saw Is dangeious, period. 8 helping you and you were operating a chain saw 
9 Q. Okay. I mean, if it's just sitting there not 9 then? 


10 running, is it dangerous? 10 A. Where Mike McArtor was helping me and I was 
11 A. I'm notsurewhatyou mean. 11 operating It? 
12 Q. Okay. You mentioned that you had used chain saws 12 Q. Yes. Correct. 
13 before? 13 A. Yes. 
14 A. Yes. 14 Q. Are you able to count how many times that 
15 Q. And you have used them without David Gagnon being 15 occurred? 
16 present? 16 A. I'm not sure, but it's more than a few. 
17 A. Yes. 17 Q. On those few -- well, were there other people 
18 Q. Can you give me any estimate as to how many times 18 from time to time that helped you as well while 
19 you might have used a chain saw prior to June 28, 19 you were using a chain saw? 
20 2011? 20 A. Yes. 


21 A. Myself? 21 Q. And on those occasions where it was somebody else 
22 Q. Yes. 22 or maybe it was Mr. McArtor, did you form any 
23 A. Hundreds. Maybe not hundreds, but enou{#l where I 23 opinions about the potential hazards or risks to 
24 can't count. 24 the people that were helping you that a chain saw 
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1 Q. All right. And during those periods where you 1 might present? 
2 were using a chain saw, you formed the view that 2 A. Yes. 
3 chain saws can be dangerous? 3 Q. What kinds of risks are those to the other 
4 A. Very. 4 people? 
5 Q. And what type of dangers did the chain saw 5 A. Keep them as far away from it as posable. 
6 present from your experience using it? 6 Q. And the risk to the helper is also -
7 A. It cuts through things very rapidly. 7 A. (Interrupting) If they are too close, yes. 
8 Q. So the operator could be cut? 8 Q. -- being cut --
9 A. Yes. 9 A. (Interrupting) Yes. 


10 Q. And you knew that before June 28 of 2011, 10 Q. And at any point in your lifetime prior to 
11 correct? 11 June 28 of 2011 had you ever been trained by 
12 A. Yes. 12 somebody who was a skilled chain saw operator? 
13 Q. Did you ever use a chain saw In tandem with 13 A. No. 
14 anybody else helping you prior to June 28, 2011? 14 Q. Had you ever had a job where your primary purpose 
15 A. Yes. 15 was to use a chain saw? 
16 Q. This fellow that lives with you and your mom, 16 A. No. 
17 what is his name again? 17 Q. All your experience with a chain saw, would you 
18 A. Mike. 18 agree, would be just personal use and experience? 
19 Q. Mike. What is his last name? 19 A. Just backyald trimming down limbs. 
20 A. McArtor. 20 Q. Kind of on-the-job training? 
21 Q. Did Mr. McArtor ever assist you while using a 21 A. Just my house. 
22 chain saw? 22 Q. Do you recall ever sitting down any time prior to 
23 A. Yes. 23 June 28, 2011 on those occasions where you were 
24 Q. I mean, is that multiple times in the past you 24 using a chain saw and reading an operato~s 
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1 manual? 1 user or helper. 


2 A. Oh, yes. 2 A. Heat. 


3 Q. You have read an operato~s manual for a chain 3 Q. Heat? 


4 saw? 4 A. Yes. 


5 A. When I was younger, yes. 5 Q. Anything else you can think of? 


6 Q. We're going back to like immediately after high 6 A. Fragments. The wood chips, you know. 


7 school? 7 Q. The saw dust and debris that might fly off --


8 A. We're going back to eighth grade. 8 A. (Interrupting) Yes. 


9 Q. Eighth grade? 9 Q. -- during cutting? 


10 A. Yes. 10 A. Yes. 


11 Q. So this was going back when you first started 11 Q. Okay. Anything else that brings to mind? 


12 using a chain saw? 12 A. I'm b-ying to think back of -- way back when he 


13 A. Yes. 13 taught me that 


14 Q. When you first started using a chain saw, did you 14 Q. If something comes up, let me know. Have you 


15 take it upon yourself to read the manual and 15 heard the phrase of binding or blade bind? 


16 begin using, or did some adult help you with that 16 A. I know what binding is, yes. 


17 process? 17 Q. What does it mean to you? 


18 A. Somebody helped me. 18 A. It means the blade bound. ltfroze up. It may 


19 Q. Who was it? Your dad? 19 have overheated, you know. Lack of lubrication, 
20 A. Yes. 20 something along those lines. There are many 


21 Q. Is he still alive? 21 things that could happen. 


22 A. No. 22 Q. Blade binding to you then is something where the 


23 Q. And I know this is going back a ways. What do 23 blade just stops, the motion of the blade stops? 


24 you recall your father telling you about chain 24 A. No. 
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1 saw operation when he first taught you how to do 1 Q. Okay. You said it has something to do with 


2 it? 2 overheating or lack of lube? 


3 A. Same thing he told me about all power tools. 3 A. Well, you can bind anything, any power tool, when 


4 Q. Whal was that? 4 you're cutting something either by bending it. I 


5 A. Handle them with extreme care. 5 would guess I have --1 had a blade bind once on 


6 Q. So you should handle any power tool with extreme 6 me. 


7 care? 7 Q. A chain saw blade? 


8 A. Yes. 8 A. Yes. 


9 Q. Do you recall any specific instructions or 9 Q. And what happened? 


10 admonitions about chain saw usage? 10 A. It bent the bar that the chain rides on. 


11 A. He taught me the maintenance. He taught me how 11 Q. Okay. All right. So I need to get a little more 


12 to use it, how to -- what side of the blade to 12 detail about what you understand binding or blade 


13 cut with, things like that, yes. 13 bind might be. It can happen, you said, if the 


14 Q. So he demonstrated it for you? 14 blade overheats? 


15 A. Yes. 15 A. Yes. 


16 Q. Besides the risks, are you -- strike that 16 Q. If I understand, the chain just goes around on 


17 question. Are you aware of any other known risks 17 that blade, correct? 


18 associated with a chain saw other than cutting 18 A. Yes. 


19 from the chain? 19 Q. There is a long metal blade that comes out from 


20 A. No. 20 the power portion of the chain saw, right? 


21 Q. And I'm not -- I'm not even saying there are any. 21 A. Correct. 


22 I'm just asking you what other risks that you're 22 Q. And there is a groove where the chain goes around 


23 aware of that might be associated with a chain 23 in a circular fashion? 


24 saw other than the actual blade injuries to a 24 A. Yes. 
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1 Q. And the motor propels that blade? That's a 1 with part of that blade? 


2 simple description ofit, but that is how it 2 A. Yes. 


3 works? 3 Q. And what is the kickback zone, as you understand 


4 A. Yes. 4 it? 


5 Q. And when we talk about binding, are you talking 5 A. I don't know what technically it would be, but I 


6 about the blade getting bent? 6 wouldn't want to be in the way of it. 


7 A. That is the way that I have had it bind. 7 Q. All right. So you don't have a specific 


8 Q. So if the blade that has the groo"8 that the 8 understanding heading into June 28 012011 what 


9 chain operates on, if that bends, the chain 9 the kickback zone may be, correct'? 


10 wouldnt move? 10 A. No. 


11 A. Correct. 11 Q. But you were aware that there Is such a thing as 


12 Q. Or if part of it needs to be lubed, to get a good 12 a kickback? 


13 free flow of that chain, the chain needs some 13 A. Have I heard of that? Yes. 


14 lubricant as it glides aramd on that blade, 14 Q. And have you ever seen that happen prior to 


15 correct? 15 June 28 012011? 


16 A. Yes. 16 A. I've felt It happen when I have operated a chain 


17 Q. And ifthere is no lubricant, that can aifect the 17 saw when I was younger. 


18 ability of the blade to -- I'm sorry-- the chain 18 Q. And have you ever seen it happen to somebod; 


19 to spin on that blade? 19 else? 


20 A. Yes. 20 A. No. I'm usually the one that operates. It's 


21 Q. And if there is inadeqwte lubricant, then the 21 very rare that I'm standing assisting. 


22 blade can ac1ually heat up? 22 Q. The kickback, that is the situation, in 


23 A. Yes. 23 layperson's terms, where the blade actually comes 


24 Q. And at that point can the motion of the chain 24 back toward the operator? 
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1 just stop because it's overheated? 1 A. (Indicates affirmatively.) 


2 A. Yes. 2 Q. Yes? 


3 Q. Have you ever heard the phrase binding or blade 3 A. Yes. 


4 bind used in connection with an actual cutting 4 Q. And you said you experienced that once? 


5 operation? 5 A. Yes. 


6 A. Yes. 6 Q. Where the blade actually kicked back toward you? 


7 Q. As the cut is occurring, the pressure of the log 7 Or were you holding it such that it wouldn't? 


8 or tree that is being cut can pinch agiinst that 8 A. In my case the blade kicked forward. It pulled 


9 blade? 9 the saw. It didn't kick back. I was kind of 


10 A. I can see that happening, yes. 10 reversed. 


11 Q. Are you aware of that? Is that a risk that you 11 Q. You have never experienced 1M1ere it actually came 


12 know of or knew of before June 28, 2011? 12 back toward the user? 


13 A. Yes. 13 A. I have never had the type of debris around that 


14 Q. Have you ever heard of a kickback? 14 would cause that, I don't think. 


15 A. Yes. 15 Q. Have you ever read any manuals or been aught as 


16 Q. What is a kickback, as you understand it? 16 to ways to avoid kickback? 


17 A. It's usually when something other than what 17 A. Remove all the debris surrounding the area. 


18 you're intending to cut is in the way, and like 18 Q. Okay. 


19 you actually hit a second log, okay, and it will 19 A. I was warned what kickback was when I was first 


20 kick back because you're trying to cut through 20 taught it You don't want anything in the way 


21 two different items. That's my understanding of 21 other than what you're cutting. My understanding 


22 it. I may not be technically right, but . .. 22 of kickback, the way that I was taught, it 


23 Q. Okay. Are you aware - maybe you have never 23 usually requires hitting a second object 


24 heard this -- there is a kickback zone associated 24 MS. FREEMAN: Wait for the question. 
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1 Okay? 1 Q. Okay. So you haven't talked to him at all for 


2 THE WITNESS: All right. 2 the last six months? 


3 Q. In terms of how to hold the chain saw, as you 3 A. No. 


4 recall, what was the training you received in how 4 Q. And that takes us into the middle of 2012. There 


5 to hold the chain saw? 5 is still like a whole year in there between the 


6 A. Both hands. 6 accident and when the communication stopped. 


7 Q. Okay. Where would your dominant hand be? 7 What was the frequency of contact over that year 


8 A. On the trigger. 8 before all the communication stopped? 


9 Q. And then you would use the right hand on the 9 A. Right after the incident he was coming by every 


10 trigger? 10 couple of weeks for about a month and a half, two 


11 A. Yes. 11 months, three months maybe. And I even went up 


12 Q. Left hand on the bar that is on the top of the 12 to his place once or twice. 


13 chain saw? 13 Q. What happened a year out that stopped all the 


14 A. Yes. 14 communication, if you know? 


15 Q. Have you ever personally experienced a situation 15 A. He got a letter from an attorney's office. 


16 where you were cutting a branch or a limb of some 16 Q. Did he call you lo talk about that letter? 


17 sort that had pressure on it that was bending it? 17 A. Yes. 


18 A. Yes. 18 Q. Okay. What do you recall the substance of the 


19 Q. Yes? 19 conversation -- strike that. That's a bad 


20 A. Yes. 20 question. Do you recall the conversation you had 


21 Q. And were you taught or did you learn any risks 21 with him once he got that letter? 


22 that might be associated with doing that 22 A. I recall, yes. 


23 activity, cutting a branch that had downward 23 Q. Tell me what you recall talking to him about. 


24 pressure on one end of it? 24 Who called who? 
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1 A. I was taught to attack the pressure from the 1 A. He wanted to know what it was. 


2 other side so that you didn't get the bind in 2 Q. He called you? 


3 there. 3 A. Yes. 


4 Q. And to avoid binding, if you cut right into the 4 Q. Tell me about the conversation, what he said and 


5 pressure area, the pressure zone, what could 5 what you said. 


6 potentially happen that you're trying to avoid? 6 A. He said, ''Why am I getting letters at my home 


7 A. The weight of the limb will pinch the chain and 7 when it happened at my mom's house?" 


8 thus bending the bar. 8 Q. Did you share with him any thoughts on that? 


9 Q. And if the blade of the chain saw gets pinched, 9 A. I said, "It's from my attorney." 


10 I guess ii gets in combination, the chain is also 10 Q. Did you talk about the day of the event when he 


11 likely to be pinched? 11 called you? 


12 A. Yes. 12 A. Not so much. He was upset. And from what I 


13 Q. Now, we talked about your connection to 13 gathered out of the whole thing, he may not have 


14 Mr. Gagnon before the June 28, 2011 Incident, 14 told his wife the entire truth about i~ and she 


15 seeing him a few times a year during that last 15 is the one who got the letter. 


16 two years leading up to it, correct? 16 Q. Okay. 


17 A. Yes. 17 A. He was real upset. 


18 Q. What about since this happened? How often do you 18 Q. What is ii that you believe he didn't tell his 


19 see him? 19 wife? 


20 A. Immediately after I saw him. He came over and 20 A. That there may be any aftermath. 


21 wanted to see how I was doing. But since --1 21 Q. Did he share something with you that caused you 


22 want to say I don't know how long It's been now, 22 to believe that, or is that just your 


23 but it's been at least six months, maybe a little 23 supposition? 


24 longer that he hasn't talked to me at all. 24 A. He kind of said -- well, he basically said, you 
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1 know, his wife didn't know, and he did:l't 
2 appreciate tie letters caning to his house. Iii 
3 wanted my attorney to stop sending them. 
4 Q. Okay. Other than him calling to ask why the 


5 


6 


7 


8 


9 


10 


11 A. 
12 Q. 
13 A. 
14 


15 Q, 
16 A. 
17 


18 


19 


letters were coming and you telling him that it 


was your attorney sending it and whatever 
discussion occurred that caused you to believe 


his wife didn't know about it, any other 
discussion or any other subjects that you recall 


being discussed during that phone call? 


Yes. 
What? 
May I corferwith herfora minute? Can we have 
a break? 
Was your attorney there for that telephone call? 
No. But he was e-mailed right thereafter the 


same day. 
MR. BARCH: Well, I don't want to deprive 


you ofa chance to talk to your attorney. Go 
20 ahead. 
21 (At this time a short recess WIS taken.) 
22 CONTINUED EXAMINATION BY MR. BARCH: 
23 Q. Mr. Dulberg, I was asking you about the phone 


24 


1 


2 


3 


4 


5 


6 A. 
7 Q. 
8 


9 


10 


11 


12 


13 


14 


15 


16 A. 
17 Q. 
18 


19 


20 


21 


22 


23 


24 


conversation you had with Mr. Gagnon, the one 


81 
that precipitated the break-off of 


communications. Okay? And we have talked about 


him calling wanting to know why he was getting 


letters, your view that maybe his wife was upset 


with him. And I'm paraphrasing, of course. 


Uh-huh. 
And you also mentioned that you did not really 
talk about what happened on June 28, 2011. And 


then I asked the question I thought about -- I 
thought I asked whether or not there was anything 
else that you recall being discussed that day 


during that phone conversation. And then I 
thought that was the impetus to your request to 


meet with your counsel. Does that get us back to 


where we were? 
Yes. 
Okay. And it may be difficult to talk about, you 
know, this breakdown in communication between you 


and Mr. Gagnon because you have known him for 


years, but it's important to me to know what you 


guys talked about. So to the extent it doesn't 


involve your attorney, I would like to know what 


you guys discussed. 
MS. FREEMAN: No conversations between you 
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1 and Hans or me. Your conversations with the 


2 defendant. 


3 MR. BARCH: That's right. 
4 A. Okay. He was Just very upset that he was 


5 


6 


7 Q. 


8 


9 


10 


11 


12 


13 A. 
14 


15 Q. 


16 


17 A. 
18 


19 


receivillJ all of this stuff at his house. Can 
you repeat where you were at? 
I'm just trying to figure out if there was 
anything else you and Mr. Gagnon discussed that 
last phone call you had together besides him 


being mad about getting letters, your belief his 
wife might not have known the whole story, and 
also him being upset about the whole thing. 
Yes. He was very upset. rm not going to tell 
you some of the profanity, but he was very upset 
I lake ii then he was very upset that he was 


being sued? 
He didn't understand why he was responsible at 
all if it happened on his mom's property. That 
was his big ... 


20 Q. Did you and he talk about the idea that he was 


21 running the chain saw? 
22 A. I said, "Yeah, you are resp,nsible," and I said, 
23 "Ifs time you have to tell people about this. 


24 


1 


2 


3 


4 


5 


6 Q. 
7 


8 


9 A. 
10 Q. 


11 


12 A. 
13 Q. 


14 


15 


16 


17 A. 
18 


19 


You know, they are going to want to know." And 


83 


he did not want to do -- he sad he was tired of 
the whole thing. He had heard from his mom about 
it for months, and he did not want to hear it 
anymore, and he Is sick of it, and he went on, 
and he was ranting. 
During this rant and your effort to explain to 
him why he was getting letters, did you and he 


ever discuss the subject of what happened? 
I think we both know what happened. 
Did you actually discuss it that day during the 


call? 
No. Not the defails of what happened, no. 
No comments about "Well, you were running the 
saw," or "You were holding the limb"? Nothing 


along those lines? No details about what 


happened? 
I said, "You're the one who was operating the 
chain saw Of course the lawyers are going to 


want to talk to you. They are going to send you 


20 papers." 


21 Q. And in response did he make any comments to you 


22 
23 A. 
24 


about your involvement that day? 
He just went on about how he cid not want to hear 


it. 
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1 Q. Okay. 1 A. No. 


2 A. That was the gist of It. 2 Q. They didn't haw you over to parties or ani,thing? 


3 Q. All right. So you have known David for a long 3 A. I should correct that. I did go over there a 


4 time prior to this. Plld then Mr. and 4 couple of times just to see Caroline right after 


5 Mrs. McGuire, Carolhe and Bill, they are 5 lntermatic did their big layoff. That was more 


6 married, ofcourse? 6 about work. 


7 A. Yes, I believe so. 7 Q. When did the big la)Off occur? 


8 Q. How often would you encounter the McGuires? B A. It went on for a couple of years. They've phased 


9 A. In recent years I would actually encounter the 9 down. It was between 2007 or '8 and 2010. I 


10 McGuires more than I would David. 10 think they are still laying off. They are 


11 Q. How is it you would haw more contact with them 11 probably going to go out of business. 


12 than David? 12 Q. The visit or two that you had at her home during 


13 A. Caroline worked with me at lntermatic for ten 13 the layoff would have been sometime during this 


14 years. Not side by side, but she worked there. 14 period you were talking about, 2008 to 201 0? 


15 Q. Is it lntermatic did you say? 15 A. Yes, somewhere in there. When I heard that she 


16 A. Yes. 16 lost her job, that is when I stopped over. 


17 Q. Different jobs? 17 Q. Just to basically express )()Ur sympathy or what 


18 A. Yes. 18 have you, empathy? 


19 Q. Just worked for the same emplcyer? 19 A. (Indicates affirmatively.) 


20 A. Yes. 20 Q. All right. Prior to June 28 012011 had you ever 


21 Q. Did you guys have lunches together or anything 21 been to the McGuires' house to perform any type 


22 like that? 22 of function around their house; repair, 


23 A. No. 23 maintenance, handyman work, anything? 


24 Q. So other than seeilg her in passing, did you even 24 A. Prior to it? 
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1 really talk to her? 1 Q, Yes. 


2 A. If I had some downtime and she was working near 2 A. Mostly it was years earlier, and it was body 


3 me, I would go over and say, "Hey, how's it 3 restoration in her garage with her son David. I 


4 going?" 4 don't think I ever repaired anything around there 


5 Q. Just general pleaiantries? 5 in the house or anything. I may have helped 


6 A. Yes. 6 shovel the driveway once as a kid. 


7 Q. You did not see Caroline and Bill on a social 7 Q. All right. So we have got the -- you have 


8 basis? 8 mentioned that early on right after high school 


9 A. No. 9 you would help David with the restoration ofold 


10 Q. And outside of your contact with her at 10 cars? 


11 lntermatic owr the ten years leading up to this 11 A. Yes. 


12 event, how often would you see either her or 12 Q. That was done in the garage at the McGuires'? 


13 Bill? 13 A. Yes. 


14 A. Outside of work, couple of times a year at the 14 Q. Putting that activity -- and that was years ago, 


15 grocery store or something. I mean, Just say hi. 15 correct? 


16 In fact, I just ran into Bill two weeks ago. 16 A. Yes. 


17 Q. So would it be fair to characteri2e your contact 17 Q. But we're talking like more than ,ve or ten? 


18 with the McGuires during the -- and putting your 18 A. Oh, yes. 


19 contact with Caroline at lntermatic aside, but 19 Q. And then you mentioned that you might have helped 


20 outside of work, your contact with the McGuires 20 David shovel when you were kids? 


21 would just be happenstance, bumping into them? 21 A. Yes. 


22 A. Yes. 22 Q. All right. But let's get into like the last five 


23 Q. There was no reason t>r you to go owr there and 23 to ten years. Did you ever go over to the 


24 visit with them? 24 McGuires' house to perform any type of 
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1 maintenance function at their home, any repair 1 Q. What happened to -- it was your trailer? 
2 function at the home? 2 A. Yes. 
3 A. No. 3 Q. Where did it go? 
4 Q. Or any kind of handyman work of any kind? 4 A. It went around the block to my house, and then I 
5 A. The closest thing to that I think was she needed 5 took it over to the scrap place. 
6 to go to Menards to get some wood, and I had a 6 Q. Did you use it for a period of time? 
7 truck and a trailer, and I took her over there, 7 A. It sat there. I threw some hoses in there when I 
8 her and her son, and got the wood and drove her 8 got more stuff to go to the scrap guy. Took it 
9 back home. And that was it I didn't actually 9 all over. 


10 perform any function. 10 Q. When did you dispose of it? 
11 Q. And when was that in relation to 2011? 11 A. This year. No. 2012. 
12 A. Wait. Wait. I stand corrected. The month or 12 Q. So you had it through the winter of 2011-2012? 
13 two prior to this Incident I took down a shed. 13 A. Yes. 
14 It wasn't Just me. And we didn't take it down. 14 Q. So you used it about a year and then got rid of 
15 They just unbolted it from the bottom, and we all 15 it? 
16 just carried it out to the front of the yard and 16 A. Yes. It was just sitting there. I didn't want 
17 put it on my trailer. They needed as many hands 17 to use it, It wasn't --
18 as they could get, and I happened to be free. 18 Q. (Interrupting) When you were there -- when you 
19 Q. Okay. So a month or two before this event there 19 were there to have this thing put onto your 
20 was a shed that was removed from the property? 20 trailer, who else was there besides you? 
21 A. Yes. I don't even know If It was a month. Maybe 21 A. David, Bill and Carol. 
22 four weeks. 22 Q. So did all four of you then lift this thing up? 
23 Q. Sometime before? 23 A. You need one on each comer. 
24 A. Just right before, yes. 24 Q. Okay. Besides helping them get the shed off the 
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1 Q. It still would have been 2011? 1 property, do you recall any other work that you 
2 A. (Indicates affirmatively.) 2 may have done or assistance you may have offered 
3 Q. Yes? 3 around the property prior to June 28 of 2011? 
4 A. Yes. 4 A. Recently. That's about it. 
5 Q. This shed, you say it was just unbolted from its 5 Q. Did Mr. or Mrs. McGuire -- I'm going to use them 
6 foundation? 6 in combination. If one or the other did 
7 A. Yes. It was one of those flimsy steel sheds. 7 something, tell me. But did either of the 
8 Q. Steel deal? 8 McGuires ever train you on how to use a chain 
9 A. Real light 9 saw? 


10 Q. How big was it? 10 A. No. 
11 A. It was a big one. 11 Q. Did either of the McGuires ever demonstrate how 
12 Q. You're talking 10 feet by 9? I mean, how big? 12 to use a chain saw for you? 
13 Do you recall? 13 A. No. 
14 A. I would guess -- and I don't know. They know 14 Q. Did you ever help Bill or Caroline cut trees down 
15 what size it was. It was a bigger one. Probably 15 prior to June 28, 2011? 
16 10 by 12. 16 A. Once. 
17 Q. That is an estimate, right? 17 Q. And when was that? 
18 A. Yes. 18 A. Again, it was a few weeks prior. About the same 
19 Q. And then did you say a group of people picked it 19 time we took the shed. 
20 up whole and put it onto a trailer? 20 Q. Okay. So there was another occasion where you 
21 A. Yes. 21 were out there tending to trees? 
22 Q. Was it placed on like a flatbed trailer or 22 A. No. Her son David called me and asked me if he 
23 something? 23 could borrow my chain saw. 
24 A. Yes. 24 Q. Okay. 
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1 A. And I brought it over. 1 A. I got pop. 


2 Q. So David called you for a chain saw? 2 Q. Pop. Were you expecting money? 


3 A. Yes. 3 A. No. I wasn"t there to do any work. 


4 Q. And other than bringing it over, did you help 4 Q, And you don't have any insight as to the 


5 David at all? 5 connection between David -- strike that. You 


6 A. I picked up some sticks on the ground. He did 6 don't have any insight as to the arrangement 


7 all of the cutting except for I did cut one 7 between the McGuires and Mr. Gagnon on that day 


8 thing, and it was -- when It was all done and 8 when he was taking down the apple tree? 


9 cleaned up, they had a stump, and I tried to make 9 A. No. 


10 It as close to the ground as possible, and that 10 Q, For all you know it could have been a favor for 


11 was it. That's the only cutting I did. 11 his parents? 


12 Q. When you say you picked up some branches -- 12 A. Yes. 


13 A. (Interrupting) Yes. 13 Q. Or perhaps he was paid? We don't know? You 


14 Q, When you say picked up branches, what are you 14 don't know? 


15 talking about? Bundles? A couple twigs? 15 A. Right. 


16 A. It was an apple tree. So they were small, and 16 Q. When you said that David was the one that took 


17 David cut It. He cut the whole tree down, and 17 the tree down by himself that time, the apple 


18 Bill and I were standing there talking, and we 18 tree --


19 were taking them over to where they were -- their 19 A. (Interrupting) Yes. 


20 garden area. 20 Q, -- do you happen to know, prior to David setting 


21 Q. So on this occasion David cut down the entire 21 out to do the tree, whether Mr. McGuire or 


22 apple tree? 22 Mrs. McGuire gave him any instruction on how to 


23 A. Yes. 23 use a chain saw? 


24 Q. With the exception of that stump that you tidied 24 A. Not to my knowledge. 
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1 up? 1 Q. Do you know if they were even out in the property 


2 A. Right. About four inches of stump sticking up, 2 -- out in the yard when he was doing that work? 


3 yes. 3 A. Yes, they were. 


4 Q. And the assistance that you gave, you helped get 4 Q, They were there as he was cutting or afterward? 


5 that stump to a more presentable condition closer 5 A. Both. 


6 to the ground? 6 Q. You saw the McGuires present when David was using 


7 A. Yes,I did. 7 the chain saw? 


8 Q, And then you helped Bill move some of the 8 A. Yes. 


9 branches to a different area on the property? 9 MS. FREEMAN: Counsel, are we talking 


10 A. They were already cut up, so yes. 10 about the apple tree? 


11 Q, Were they tied in bundles, or did you -- 11 MR. BARCH: Yes, the apple tree. 


12 A. (Interrupting) They were Just loose. 12 Q, And while you were there -- I guess you were 


13 Q. Loose. Did you just pick them up and carry them? 13 present, I take it, then, when the McGulres were 


14 A. Yes. 14 on the property and David was using the chain saw 


15 Q, Did you get paid by the McGuires? 15 to cut the apple tree apart? 


16 A. No. 16 A. Yes. 


17 Q. Do you know if David was paid by the McGuires to 17 Q. Do you recall over hearing or seeing Mr. McGuire 


18 take down that tree? 18 or Mrs. McGuire instructing David on how to use 


19 A. Which tree? 19 that chain saw while you were there? 


20 Q. The apple tree. 20 A. Not how to use the chain saw. Just what they 


21 A. I don't know. 21 wanted gone. 


22 Q. Did you get any kind of remuneration or 22 Q. So they were telling him which parts of the tree 


23 consideration or gifts of any kind for helping 23 they wanted gone? 


24 that day with your chain saw? 24 A. They wanted the whole tree gone. 
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1 Q. So anything beyond that, saying take the whole 1 A. Right. 


2 thingdoWIJ? 2 Q. You don, recall Mr. McGuire telling David how to 


3 A. The two of them were bickering back and forth 3 use the chain saw, though? That didn't happen in 


4 about all different things. They were talking 4 your presence? 


5 about all different trees they wanted - I didn't 5 A. No. 


6 keep up with -· 6 Q. Correct? 


7 Q. (Interrupting) The two of them meaning Mr. and 7 A. Correct. 


8 Mrs. McGuire? 8 Q. And you don, recall Mr. McGuire demonstrating 


9 A. Yes. And her son. I didn't get Into any of 9 the chain saw for Mr. Gagnon that day either, 


10 that. That is whatever they wanted to do. 10 correct'? 
11 Q. So there is some banter, bickering, whatever you 11 A. No •· yes, that's correct. 
12 want to call 11, over which trees needed to come 12 Q. David was just using the chain sawin his 
13 down? 13 presence? Is that how you recalled it? 


14 A. Right. 14 A. Yes. 


15 Q. Besides identifying the trees that theywanted 15 Q, Now, you were going to say you do recall 


16 either trimmed or removed, do you recall 16 something else that happened as w, were asking 


17 Mr. McGuire or Mrs. McGuire telling Dlvid how to 17 questions about it. 


18 go about taking down the tree wth the chain saw? 18 A. You were asking about instruction, and Caroline 


19 A. I think BIii and Dave talked about that a little 19 was worried because part of the tree was over the 


20 bit, how they were going to do It. 20 house, and she was telling him to take It•· they 


21 Q. Okay. 21 were talking about the way to take the tree down 


22 A. I didn't have anything to do with it. 22 without any of It touching the house at all; and 


23 Q. What did you overhear David saying to Bill or 23 they worked It out and did it, you know. 


24 Bill saying to David with respect to the apple 24 Q. All right. So that is something that sticks out 
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1 tree? 1 in your mind? There was a tree•· part of the 


2 A. Well, the only thing that I did anything about, I 2 tree is over the house, and there \/10S a concern 


3 remember Bill was complaining that it was 3 about damaging the house? 


4 sticking up out of the ground, and I was putting 4 A. I remember that, yes. 


5 the chain saw away in the case so I could take it 5 Q. And there was a discussbn as to how to get the 


6 home, and I took it back out of the case and 6 tree removed without hurling the house? 


7 said, "I'll take the four inches off for you," 7 A. Yes. 


8 because David was already gone or he was in the 8 Q. Was it successul? Did they do it? 


9 house doing something, and I just wanted to get 9 A. Yes. 


10 it done and head out of there. I didn't want to 10 Q. Did anybody get hurt, as far as you know, that 


11 wait for him, so I did that. But as far as them 11 day with the chain saW? 


12 instructing each other, they were mostly talking 12 A. No. 


13 amongst each other. 13 Q, And you had no connection to any of the cutting 


14 Q. What I'm driving at is you recall hearing them 14 that day, correct? 


15 discuss/bicker over•· 15 A. Other than picking up the sticks and cutting the 


16 A. (Interrupting) I do remember. I do remember. 16 stump, that was it. 


17 Q. Hold on. You do recall hearing them bicker or 17 Q, That's right. I take it back. You did cut the 


18 discuss which trees needed to come do\111 totally 18 stump closer to the ground? 


19 or which ones needed to be trimmed? llat is 19 A. Yes. 


20 something you recall them bickering about, 20 Q. But in terms of the work, David did the actual 


21 correct? 21 severing of the branches and cutting the limbs 


22 A. Yes. 22 and things? You were not helping him do that? 


23 Q. And you recall Mr. McGuire being dissatisfied 23 A. I was just taking the cut branches over to the 


24 with the way the stump looked after David left? 24 pile where they were going to burn it or whatever 
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1 they wanted to do v.ith it 1 Q. And so when you went to the McGulres' that day, I 


2 Q. Let's go to June 28, 2011 then. Did Mr. or 2 take it you didn't bring anything with you? 


3 Mrs. McGuire ask you to come over? 3 A. Just my truck. 


4 A. David did. 4 Q. Just your truck? 


5 Q. So Mr. and Mrs. McGuire did not call you up and 5 A. Yes. And my dog. 


6 ask you to come over? 6 Q. Your dog did you say? 


7 A. No. 7 A. Yes. 


8 Q, So your Involvement started with a call from 8 Q. Did you have a pickup truck? 


9 David? 9 A. Tahoe. 


10 A. Yes. 10 Q. What were you going to do - where were you going 


11 Q. What do you recall him saying when he called you? 11 to put the wood if you did take some? 


12 A. He said he was taking down another tree for his 12 A. I was going 1o go back home and get a trailer. 


13 mom. And I Slid, "Do you need the chain saw?" 13 Q. You weren't even sure you were taking wood at 


14 And he said, "No." And I was llke "Oh." He 14 that point? 


15 said, "Do you want the wood?' "Well, I'll come 15 A. Yes, exactly. 


16 over and see what you got." Because he was 16 Q. You went out there in your personal vehicle with 


17 trying 1o explain to me which tree It was, but I 17 your dog? 


18 wasn't sure. So I said, you know, "I can come 18 A. Yes. 


19 over and take a look In the morning" 19 Q. At that point you were not planning to assist 


20 Q. I forgot to ask you. Did you take any of the 20 him; just to check the wood to see If you wanted 


21 wood that was cut down of the apple tree wood? 21 it? 


22 A. No. 22 A. Correct. 


23 Q. Okay. So you agreed to come over and take a look 23 Q. On arrival who was there? 


24 at the wood that was being -- I guess the tree 24 A. David, his mom Caroline, Bill. And at some point 
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1 wood that was -- strike that -- the remains of 1 In there his sister showed up. 


2 the tree that was being taken down on June 28? 2 Q. Bill's sister? 


3 A. Right. 3 A. No, David's sister Diane. She was there. I 


4 Q. And heading over there was it your plan or did 4 don't remember when she came and went. She was 


5 you anticipate helping him? 5 there. 


6 A. Not with •• he said he had a chain saw, and he 6 Q. And on arrival are they all in the house, or is 


7 does It all himself. So I anticipated Just 7 the cutting ongoing and they are all outside? 


8 getting the wood, you know, if I wanted it 8 What do you recall? 


9 Q. Okay. And prior to arriving at the property did 9 A. David was - he came walking around the side of 


10 you call the McGuires? 10 the house as I pulled up - they must have seen 


11 A. I don't think so, no •· you know wha~ I - 11 me - and said, "Hey, how's it going," you know, 


12 strike that I don't remember if I called to 12 and I said, "Morning." He wanted to show me what 


13 make sure he was there before I left in the 13 he had. 


14 morning or not. I don't remember. I may have: 14 Q. So you went around back and looked? 


15 Q. So he called you not on the day of, but some 15 A. Yes. 


16 other point to alert you he would be there on 16 Q. How much of the tree was down at this point? 


17 that day? 17 A. None. 


18 A. Yes. 18 Q. What kind of tree was it? 


19 Q. So you may have checked just to see if he was 19 A. Pine. 


20 there? 20 Q. We're talking like a Christmas tree type, or the 


21 A. Yes. 21 big one with all the ugly branches? 


22 Q. Do you recall that being the case, or it's just a 22 A. They all have big ugly branches. It was the 


23 possibility? 23 Christmas tree type. 


24 A. Ifs a possibility. 24 Q. How tall was this thing? 
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1 A. We all guessecl at that I think arouncl 60 feet 1 A. (Interrupting) They bicker like cats and dogs. 


2 Q. And that"s an estimate, correct? 2 Q. You have used that phrase "bicker." When you say 


3 A. Yes. 3 bicker--


4 Q. None of it had been trimmed up at that point? 4 A. (Interrupting) Discuss. 


5 A. Correct. 5 Q. Was she telling him she wanted certain trees down 


6 Q. All right. And now you and David are back there 6 and he did not want to take those down or --


7 looking at it, correct? 7 A. (Interrupting) Yes. 


8 A. Bill came out. Carol came out. They were all 8 Q. -- he wanted some down that she did not want 


9 out there. 9 down? 


10 Q. That is what I was going to ask next. Who else 10 A. Both ways. 


11 was back there with you when you were looking at 11 Q, Okay. So other than Identifying which additional 


12 it before the work started? 12 trees had to be trimmed or cut down versus, you 


13 A. Everybody. 13 know, left alone, do you recall any other 


14 Q. Okay. And at some point the cutting began? 14 discussion between David and Caroline prior to 


15 A. Yes. 15 him undertaking the effort to actually cut 


16 Q. All right. Between the time you arrived and you 16 things? 


17 went back with David to look at the tree -- and I 17 A. She was telling him about she-- the putting oil 


18 think you said Bill and Carol were there, too? 18 In the chain saw. And he was llke "I know. I 


19 A. Uh-huh. 19 know, Mom," you know. Because it was brand-new. 


20 Q. Yes? 20 They hacl Just boughtlt. It was all little 


21 A. Yes. 21 things. And a lot of the discussion didn't have 


22 Q. Between that point in time and the time the tree 22 anythilg to do with the tree. We're talking 


23 cutting actually started what discussions do you 23 about other things llke other kids in the family 


24 recall about this project? 24 and --you know. 
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1 A. They showed me the new chain saw they bought 1 Q. When David explained his plan for taking down the 


2 Q. Okay. 2 tree, you heard part of that? 


3 A. After that I was joking around with Bill a little 3 A. Yes. 


4 bit. He was telling me about his vacation. Did 4 Q. Okay. Do you recall Caroline disagreeing with 


5 a lot of talking about his vacation. We talked 5 him about how to go about taking down that tree? 


6 about that all day. 6 A. Not too much, no. 


7 Q. Okay. 7 Q. What about Bill? 


8 A. I was playing with the dog. Carol loves my dog. 8 A. Bill just stood -- Bill wanted to make sure It 


9 Just simple pleasantries. Nothing -- it wasn't 9 wouldn't hit the pool or the garage. Same thing 


10 really about the work. 10 with Caroline. They did not want any damage to 


11 Q. Do you recall any discussion about the work 11 their property other than it falling on the 


12 between the time you went behind the house to 12 grass. 


13 look at the tree and the time David started work 13 Q. That would seem to be any property owner's 


14 on the tree? 14 concern is that they didn't get other damage. 


15 A. David was talking aboutthe work that he was 15 A. Sure. 


16 going to do, where he was going to drop it, how 16 Q. But in terms of how to go about doing that, other 


17 he was going to take it down. He was telling 17 than alerting Mr. Gagnon that they did not want 


18 Bill and Carol how he was going to do this. 18 the house hurt or the pool damaged or anything 


19 Q. Do you recall during that process Caroline 19 like that, do you recall any comments from either 


20 McGuire trying to override any decision that 20 Mr. McGuire or Mrs. McGuire as to how to go about 


21 David had? 21 doing that, or was that a decision that -- or a 


22 A. Yes. Butnotaboutthattree. Aboutother 22 plan that Paul -- I'm sorry - Mr. Gagnon came up 


23 trees. 23 with, from your vantage point? 


24 Q. Okay. Well, what do you recall Caroline"s -- 24 A. He came up with It. He said what he was going to 
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1 do, and he did. 1 A. No. 


2 Q. Okay. In terms of discussions then leading, I 2 Q. At what point between the time they started 


3 guess, from the time you got behind the house to 3 cutting to the point where you were hurt did they 


4 the point in time where David started working on 4 leave? 


5 the tree -- and specifically I'm talking about 5 A. Well, Bill was in and out of the house getting 


6 conversations you overheard with the McGuires and 6 things to drink and whatnot and talking to 


7 Mr. Gagnon -- there was concern about not 7 Caroline. I don, know when he disappeared that 


8 damaging the house or pool? 8 last time. But Dave's sister was In the pool, 


9 A. Uh-huh. 9 and she disappeared, too. I think she went home. 


10 Q. And there was also discussion over which tree 10 I don't know what happened to her. But, yes, it 


11 should be cut and which tree should not be cut - 11 was - he was in and out, you know. 


12 A. (Interrupting) Uh-huh. 12 Q. Okay. Why don't you tell me about the work you 


13 Q. -- correct? And then you remember them talking 13 saw David do between the time he started it and 


14 about the chain saw being new and Mrs. McGuire 14 the time you actually started helping him with 


15 concerned about making sure there is oil in it? 15 any aspect of it. 


16 A. Yes. 16 A. He was taking off the lower branches of the pine 


17 Q. Anything else you can recall? 17 tree. 


18 A. That's about it. I'm sure there were other 18 Q. Okay. So you're just standing there watching 


19 things. 19 this? 


20 Q. Did David consult with you about how to get the 20 A. Oh,yes. 


21 tree down? 21 Q. And so the first task that you saw him undertake, 


22 A. Not much. He asked me how tall I thought It was. 22 he was using the chain saw to cut some of the 


23 But he knew how to measure out pacing or 23 lower branches off of this pine tree? 


24 something, some trigonometry thing. He figured 24 A. Yes. 
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1 out how tall it was. 1 Q. And that was from the ground level? 


2 Q. So, I mean, did it appear to you that he looked 2 A. Pretty much the first lower branches, you know. 


3 like he knew what he was doing? 3 Q. Okay. 


4 A. Oh,yes. 4 A. And then he worked his way up, you know. 


5 Q. You say you saw him actually measuring things? 5 Q. Got you. How far along with the cutting process 


6 A. Yes. 6 was he before you did anything to assist him? 


7 Q, Like just walking it off in feet, or did he have 7 A. He was pretfy high in the tree. Probably 25 --


8 a tape measure out there? 8 well, 20 feet. I'm getting -- his chain saw died 


9 A. No. He paced it off. He was estimating the 9 on him. He had a rope. And he lowered it down, 


10 height of the tree from where it would fall. 10 and he asked for me or Bill to restart it for 


11 Q. Okay. Any other preparations that you observed 11 him, and I restarted it. And then he raised it 


12 him undertake before he actually began cutting? 12 back up in the tree and pulled it back up there 


13 A. Preparations? Getting the chain saw ready. He 13 and then just kept going. 


14 ate breakfast in between. He's the kind of guy 14 Q. Okay. And so how is he getting up the tree? 


15 that would work for 10 minutes and then take a 15 A. He's climbing. 


16 20-minute break and work for 1 O, you know. 16 Q. He's climbing the tree? 


17 Q. Okay. So at some point the chain saw gets fired 17 A. Yes. 


18 up, I take it? 18 Q. Does he have little spikes on his shoes? 


19 A. Yes. 19 A. I dldn, see spikes, no. 


20 Q. And are the McGuires still out in the yard? 20 Q. So is he cutting the branch and using the stump 


21 A. I believe so. 21 as a step? 


22 Q, From the Interrogatory answers it looks to me 22 A. Yes. He had some sort of belt he had wrapped 


23 like they were not present in the area when you 23 around the tree. I have never done anything like 


24 actually got hurt? 24 that, so I -thafs not•· I have•· not that 
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1 skilled. 1 for me. I'll pull it back up." 


2 Q. You have never cut a tree down the size of this 2 Q. You believe it stalled, and he lowered it down to 


3 one? 3 have somebody else start it? 


4 A. No. 4 A. Yes. 


5 Q. And you have never used any straps or belts or 5 Q. Did you recall him saying, "It's too dangerous to 


6 harnesses to ascend the tree? 6 start up here on my own"? Is it just something 


7 A. I wouldn't climb into a tree like that no. 7 you assumed? 


8 Q. Now, I mean, you're watching him do it? 8 A. I assumed it. I would think H would be too 


9 A. It looks scary. 9 dangerous. 


10 Q. You're watching him do this? 10 Q. So you did restart it? 


11 A. Yes. 11 A. Yes. 


12 Q. How many branches do you think he cut, I mean, up 12 Q. And so when it goes up on the rope, it's running, 


13 to this point where -- 13 but the blade is not turning, obviously? 


14 A. (Interrupting) There was a lot of branches. I 14 A. Coirect. 


15 mean, I was surprised how many branches are on a 15 Q. You have to use the trigger to get the chain to 


16 pine tree. So I can't guess the number, but 16 move? 


17 there was a lot. 17 A. Coirect. 


18 Q. And he's got some kind of a strap holding him to 18 Q. And I presume the rope is not going through the 


19 the tree, and he's using his feet as support? 19 trigger area? 


20 A. Standing on the stumps that he had cut for It, 20 A. No, it's not. 


21 yes. 21 Q. There is a --


22 Q. And and then the chain saw is attached to a rope 22 A. (Interrupting) It's tied around the bar. 


23 of some sort? 23 Q. Got you. So it gets back up to him. Does he 


24 A. Yes. He had tied a rope around the handle of the 24 continue on with the cutting? 
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1 chain saw and had II up In the tree with him. 1 A. Yes. 


2 Q. And is Mr. McGuire out there for this? 2 Q. And what is the next involvement of any sort that 


3 A. Yes. 3 you had? 


4 Q. Mrs. McGuire, too? 4 A. Bill wanted to get some of the sticks that he was 


5 A. Attlmes. 5 cutting down off the ground and Into a pile so he 


6 Q. Ana they doing anything other than watching him? 6 started doing that. And then my dog went and 


7 A. BIii was talking to me. He really liked his 7 grabbed some sticks because he sees sticks, you 


8 vacation, and he was -- he had story after story. 8 know. So I went over, and I was helping BIii put 


9 Q. So he's really kind of a spectator more than 9 the sticks into a pile next to the garden. They 


10 anything, and he's having conversations with you? 10 were just laying on the ground. We were standing 


11 A. Both of us were, yes. 11 there doing nothing. 


12 Q. He's not directiy assisting David up there in the 12 Q. Okay. So you were basically just helping Bill 


13 tree? 13 move some of the debris over into a pile? 


14 A. BIii did --yes, exactly. 14 A. Yes. 


15 Q. Did Bill ever climb the tree? 15 Q. The smaller stuff? 


16 A. No. 16 A. Well, the long •-


17 Q. All right. So he's about 20 to 25 feet up when 17 Q. (Interrupting) The limbs? 


18 he -- did it run out of gas or something? 18 A. Yes. 


19 A. I think it just died. 19 Q. And what was the plan for those, if you know? 


20 Q. It died. He needed somebody else to start it? 20 Were they going to be chipped up? 


21 A. (Indicates affirmatively.) 21 A. Well, Bill wanted to burn then. In fact, he 


22 Q. He didn't try to start it himself up in the tree? 22 started a fire and was burning them. 


23 A. No. He said it was dangerous. He said, "I'm 23 Q. Okay. 


24 going to lower it down to the ground. Start it 24 A. And somewhere along the way David wanted to save 
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1 them. 1 Q. For a good portion of time? 
2 Q. All right. So all you're doing is taking the 2 A. Yes. 
3 stuff that has fallen off the tree and dragging 3 Q. At some point Bill started dragging these 


4 it into a separate area at this point? 4 branches to a different area, and you lent a 


5 A. Yes. 5 hand? 
6 Q. All right. And did Bill ask you to help, or you 6 A. Yes. 
7 were just there and you decided to help him? 7 Q. You didn't do that anticipating any payment of 
8 A. I just decided to help him. 8 any sort, correct? 
9 Q. Did you at that point discuss, you know, payment 9 A. Correct. 


10 for doing this? 10 Q. And then how long does this go on where you're 
11 A. No. 11 moving branches? 
12 Q. Did you consider yourself doing him a favor by 12 A. Well, some time. David, he took some good long 
13 just helping? 13 breaks. So a few hours. At least a couple. I 
14 A. Yes. 14 mean, we weren't moving branches for two houis. 
15 Q. Was it your plan to maybe -- had you decided at 15 You move them for two minutes and you're done for 
16 that point to take any of the wood as firewood? 16 20 minutes, you know. 
17 A. No. I told him I didn't want It. 17 Q. Until there is some more down? 
18 Q. None of it? 18 A. Yes. 
19 A. None of it. It's pine. 19 Q. Because you're not standing under there as they 
20 Q. Even the trunk of II once II was done? 20 are dropping down? 
21 A. None of it is any good for burning In a 21 A. Right. 
22 fireplace. 22 Q. So it's off and on for a couple of hours you're 
23 Q. So once you got back there and saw II was going 23 moving these branches? 
24 to be a pine tree coming down, you knew you 24 A. Yes. 
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1 weren't going to be taking advantage of any of 1 Q. Al some point does David get the whole -- the 
2 the wood? 2 whole trunk, it's eliminated with -- all the 


3 A. Correct 3 smaller branches are gone? 


4 Q. It wasn't your chain saw, correct? 4 A. He got It pretty far up. And when he came down, 
5 A. Right 5 he looked pretty scared. I was like "I wouldn't 
6 Q. What purpose other than talking to Bill did you 6 want to do that I have to give It to you 
7 have for staying? 7 because I wouldn't climb up like that." 
8 A. Well, Carol talked to me about -- it was Just 8 Q. Did he get all the way to the top, very top of 
9 social. Carol was talking about old people that 9 that, 50 or 60 feet high? 


10 worked at lntermatic. Bill was telling me about 10 A. No,no. 


11 his vacation. And it was just talk, you know. I 11 Q. So at some point he comes down, and there is 


12 didn't plan on staying that long at all, but they 12 still some of the triangular part of the tree 


13 Just keep talking. I didn't have anything else 13 with the branches? 


14 to do that day, so I just. .. 14 A. Yes. There was a good•- better than a third of 
15 Q. What day of the week was ii? 15 It, maybe a little more, left. 
16 A. I don't recall offhand. 16 Q. So roughly two-thirds of ii Is free of the limbs? 


17 Q. Was ii a weekend? 17 A. Between a half and two-thirds, yes. Somewhere in 
18 A. No, it was not a weekend. 18_ there. 


19 Q. All right. So you decided you weren't going to 19 Q, And then he comes down. Is that when he falls 


20 take any wood, and ii was really by -- you were 20 the tree? 


21 kind of hanging out socializing with the 21 A. No. 


22 McGuires, if I'm understanding what you're 22 Q. Did he ever cut the tree and see ii fall over? 


23 saying? 23 A. No. 


24 A. Yes. 24 Q. Did you get injured before that happened? 
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1 A. Yes. 1 like that no. 


2 Q. So he comes off of the tree having cut down half 2 MS. FREEMAN: Just answer the question. 


3 to two-thirds of the limbs? 3 A. No. 


4 A. Uh-huh. 4 Q. All right. So now David needed some help with 


5 Q. Right? 5 something. What was it, as you recall? What did 


6 A. Uh-huh. 6 he need help with? 


7 Q. Is that a yes? 7 A. He had accumulated a very large pile of, you 


8 A. Yes. 8 know, the long pine branches. He asked if I 


9 Q. All right. And then during that period of time 9 could help him for a few minutes. I said sure. 


10 while he was up there, that Is when you and Bill 10 He says, "I need you to hold these while I cut 


11 were dragging some of these branches over to a 11 off the things on them." And he showed me what 


12 different area? 12 he wanted, showed me where to stand. And I said, 


13 A. Yes. 13 "Yeah, I can do Iha," you know. And -- yes. 


14 Q. And at what point is it that you"re involved in 14 Q. All right. So I guess from what I envision, 


15 any activity which resulted in your injury? 15 he's cut all of these limbs off of that pine 


16 A. When David came down, he took a good long break. 16 tree. Now there is a big pile of them; one you 


17 He was tired. He was climbing the t-ee. He was 17 guys weren't able to move, you and Bill? 


18 tired. I think he ate something for lunch. I 18 A. He had anotherplle from the tree right next to 


19 was offered a pop. You know, I sat there and 19 It, yes. 


20 drank a pop, was playing with my dog. After 20 Q. And what was he going to do? Trim some of the 


21 lunch Daw went back over there to do some more 21 smaller branches off the limbs? 


22 work. He s1arted trimming on the tree next to 22 A. Thafs what he wanted to do. He wanted to save 


23 It. Wasn't even the same tree. Same thing, 23 the center part for firewood or something like 


24 taking off the lower branches. And It was when 24 that for campfires or something. I don't know. 
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1 he was doing that, when he was done with trimming 1 Q. So by cleaning off the smaller branches, then 


2 that tree, that is when he asked me to come over 2 there would be some logs that could be cut up 


3 and hold something for him. 3 that would be suitable for firewood? 


4 Q. So after lunch he stopped working on the tree 4 A. Correct. 


5 that you saw him work on all morning, correct? 5 Q. Did you and he actually -- did he tell you what 


6 A. Uh-huh. 6 his plan was or what he was going to do? 


7 Q. And started working on an adjacent tree? 7 A. He told meexactlywhatto do. He knew what he 


8 A. Uh-huh. 8 was doing. You know, seemed thatway to me. 


9 Q. He was at ground level again just cutting off 9 Q. And he told you what he wanted you to do? 


10 branches? 10 A. Yes. 


11 A. Uh-huh. 11 Q. And what did he tell you to do? 


12 Q. That was the first time he directly asked you for 12 A. Took the branch, pull it over here so It's away 


13 help? 13 from the rest of them. Hold the one end up, and 


14 A. Yes - well, other than s1art the chain saw 14 he would cutthe smaller stuff off the other end. 


15 earlier. 15 And when thatwas done, put It down, grab the 


16 Q. Yes. So up until that point in time I take it 16 next one, put It up and -you know, yes. 


17 you had not offered David any thoughts about how 17 Q. So I'm understanding, you're taking a limb that 


18 to proceed with the tree trimming, whatever he 18 had been cut off the tree, you're holding it 


19 was doing? You're just watching? 19 upright? 


20 A. Yes. 20 A. No. 


21 Q. You didn't offer him any comments on how to do 21 Q. No? 


22 this, the way he was going about getting this 22 A. Can I do --1 don't know how it transla1es. 


23 stuff done? 23 Q. We'll explain it on record. But if that straw 


24 A. I have never seen It done, that big of a tree 24 will help you orient us as to what you were 
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1 doing -- 1 A. That's what he wanted those for is to cut II in 


2 A. (Interrupting) The branch would be like ti-is 2 smaller pieces. 


3 (Indicating) to the ground. 3 Q. Did he do that task, too, each time you -


4 Q. All right. So the heavier -- the thicker part of 4 A. (Interrupting) I think he did the first f9N, and 


5 the branch is laying on the ground? 5 then we Just started taking the other ones, the 


6 A. Actually, the thinner part was. That is the way 6 longer things off. He dictated what he wanted. 


7 he wanted it. 7 Some of them he wanted --you know, he wanted to 


8 Q. So you're holding the heavier part of the limb? 8 see what he could get out of it first. 


9 A. Yes. 9 Q. All right. So the first couple you trimmed the 


10 Q. The long part of it? 10 branches up and then cut them into smaller logs 


11 A. Yes. 11 immediately? 


12 Q. And he's trimming off the smaller branches? 12 A. Yes. 


13 A. Yes. 13 Q. Did you hold the longer limb as he cut it into 


14 Q. Off his limb? 14 smaller sections? 


15 A. Yes. 15 A. No. He had set up a -- fran the apple tree he 


16 Q. Does he start at the end and work his way closer 16 set up two logs and was able to set it a1 there 


17 to you? 17 and just (indicati~J-


18 A. Yes. 18 Q. So you didn't hold the log as he was trimming 


19 Q. And how long are these limbs? 19 them into smaller pieces? 


20 A. They're pretty long. I would only be able to 20 A. The middle part, no. I was trere when he took 


21 guess. I would have to say 20 feet. Pretty big. 21 off the little ;:ieces. 


22 Especially the lower ones off the pines, you 22 Q. So the first couple of these he trimmed it down 


23 know. 23 and then immediately made them into logs? 


24 Q. Okay. So how many of these things do you think 24 A. Yes. 
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1 you were able to accomplish before you were 1 Q. And then after a while he decided he was going to 


2 injured? 2 trim all the branches off while you were there to 


3 A. We did quite a few. 3 help? 


4 Q. And are you able to quantify that in any way? 4 A. Yes. 


5 More than one, obviously? 5 Q. And you were doing it with a couple of dozen of 


6 A. Yes. More than a few. Maybe a few dozen. Maybe 6 these before you got hurt? 


7 a little more. We did it -- you know, we did 7 A. Yes. 


8 that for about I would say a good --you know, It 8 Q. Ali right. So he told you how he wanted -- he 


9 was a while. I don't know exactly. I didn't 9 basically told you he wanted you to hold the 


10 have a watch. 10 end --


11 Q. Are we talking a half hour or more? 11 A. (Interrupting) Yes. 


12 A. Yes. 12 Q. -- while he trimmed those up? 


13 Q. All right. 13 A. Yes. 


14 A. It wasn't -- 14 Q. And did he tell you to do anything other than 


15 Q. (Interrupting) A dozen? Al least a couple of 15 stand there and hold up the one end? 


16 dozen of these things you have gone through this 16 A. When they were done they had to be put over here 


17 process trimming all these branches off in the 17 and then grab a new one, you know, bring it over 


18 way he told you to do it, you hold the end and 18 to this spot so he could start again. 


19 he's going to work his way up? 19 Q. He would stay there, and you would drag the log 


20 A. Righl 20 lo a pile and then drag a new branch over? 


21 Q. Once all of those little branches are off 21 A. Yes. 


22 there -- is it kind of a longer log? 22 Q. Prior to undertaking this trimming did he offer 


23 A. Yes. 23 you any instructions beyond "Here, hold this"? 


24 Q. Did he then cut that into smaller pieces? 24 Did he say, "Keep your hands free. Stay away"? 
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1 A. He said, ""Stand here. Hold It here and don"t 1 that phase of the job? 


2 move."" He said don't allow II to move because ii 2 A. No. 


3 would roll, you know, so you had to hold it 3 Q. Did you at that point believe you were taking 


4 tight. 4 instruction from Mr. Gagnon? 


5 Q. So other than telling you where to stand and how 5 A. Yes. 


6 to hold it and not let it spin, did he give you 6 Q. You were doing what he told you to do? 


7 any warnings that were safety-oriented like "Keep 7 A. Yes. 


8 your hands free. When I get close to you, keep 8 Q. Did you think you were taking instructions from 


9 your hands to you," anything -- 9 the McGuires at that point? 


10 A. (Interrupting) No. 10 A. They didn't say much. 


11 Q, Anything about that -- obviously, to the point 11 Q. And the entire time you're trimming -- during 


12 you got hurt, did anything about that task 12 this phase where the branches are being trimmed 


13 concern you from a safety standpoint? 13 off the limbs, I take it Mr. McGuire wasn't there 


14 A. He was far enough away from me It wasn't ... 14 helping you holding these limbs? 


15 Q. So up until you were actually hurt he kept a 15 A. No. We were -- It was getting Into the afternoon 


16 certain amount of distance away from you? 16 after•· like after lunch, and I think he was 


17 A. Yes. 17 getting tired. That Is the way I feel. He was 


18 Q. How close was the nearest he got to you prior to 18 older. 


19 when you got hurt? 19 Q. The particular phase of the project, the trimming 


20 A. Maybe three or four feet, maybe five feet, 20 of the limbs, that was you and Mr. Gagnon? 


21 somewhere In there. There was a good chunk of 21 A. Yes. I remember Mr. McGuire saying that he 


22 those branches that were next to the trunk that 22 wanted to burn the limbs, and David wanted to 


23 didn't have anything on them, you know. They 23 save them. 


24 didn't have the growth. The growth was out In 24 Q. And at no time that day did you run the chain 
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1 the ends. 1 saw? 


2 Q. All right. And during this 20 or 24 more limbs 2 A. I started it. 


3 that you guys trimmed up before you were hurt, 3 Q. But you didn't run it --


4 was Mr. McGuire out there? 4 A. (Interrupting) No. 


5 A. Yes --wait a minute. I was working, so I wasn't 5 Q. -- and apply it to any limbs or logs? 


6 paying attention at that point. I was helping 6 A. No. 


7 hold the limb. You know, I was paying attention 7 Q. All right. Why don't you get to -- we have got 


8 to what I was doing. I stopped paying attention 8 to the dozen or two dozen or so of these limbs 


9 to Bill and Carol, so I don't know where they 9 before you were hurt. Tell me, as you can 


10 were. You know, I know they were coming In and 10 recall, what happened. 


11 out of the house. 11 A. Do you mean the actual incident? 


12 Q. Okay. So whether they were there or not during 12 Q. Actual incident. You have done a couple of dozen 


13 the trimming part you're not sure? 13 of these without incident? 


14 A. Yes. 14 A. Right. 


15 Q. It could be? Maybe not? 15 Q. And then what happened? 


16 A. Yes. 16 A. He walked towards me, and the chain saw came up, 


17 Q. That being the case, I take it you don't recall 17 and it cut me. I tried to get out of the way, 


18 either one of the McGuires intervening, saying, 18 but. .. 


19 'Hey, that doesn't look safe," or 11Be careful," 19 Q. Were you guys actually working on trimming a limb 
. 


20 or anything like that during the trimming part? 20 at that point? 


21 A. No, 21 A. I was holding a limb up, yes. 


22 Q. And you recall Mr. Gagnon telling you where to 22 Q. You were holding a limb? 


23 stand and how to hold the branches. Did either 23 A. Yes. 


24 of the McGuires give you any instructions during 24 Q. With which hands? 
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1 A. My right hand. 1 Q. Before you got hit with the saw? 


2 Q. So you're able to hold these with one hand up in 2 A. Yes. 


3 the air? 3 Q. And I take it unlike the other branches, there 


4 A. They were only this (Indicating) --you're 4 may have been a branch closer than the four to 


5 talking logs. I call them sticks. 5 five feet? 


6 Q. Okay. I didn't ask that question so I'm glad you 6 A. No. He stopped cutting the limb, chain saw went 


7 clarified. The limbs that we're talking about, 7 down, went to idle. You know, he walked toward 


8 what was the diameter on average? 8 me, and I thought he was going to say something 


9 A. The side that I was holding? 9 llke next Instruction, what to do, okay, and I 


10 Q. Yes. 10 don't know what he was thinking or what he was 


11 A. Maybe •· I don't know what you consider that 11 doing or what, but the chain saw started coming 


12 (indicating). Three Inches. Your guess is as 12 up, and the gas went on, and I tried getting the 


13 good as mine. 13 hell out of the way and -- yes. 


14 Q. Okay. Well, it's certainly not the full width of 14 Q. So it wasn't during a cutting process that you 


15 your fingers? 15 were hurt? 


16 A. No. I can hold it with one hand. 16 A. Yes, you"re right. 


17 Q. Ifs about the width of a pop can -- diameter 17 Q, He disengaged from trimming the branch, if I'm 


18 width of a pop can? 18 understanding your testimony, and the chain went 


19 A. Coffee cup there, yes. 19 into an idle position? 


20 Q. They were like three to four inches? 20 A. The motor went to idle. 


21 A. Yes. 21 Q, And the chain is not even moving, and he's 


22 Q. And that was how all the other ones were, too? 22 holding it down to his side? 


23 A. Yes. 23 A. Both hands. 


24 Q. And then you were strong enough, and at least at 24 Q. With both hands. But the chain is not moving? 
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1 that point you were healthy enough to hold it 1 A. Yes. 


2 with which hand? 2 Q. And he closes the gap between you and him in 


3 A. Right here (indicating). 3 terms of space? 


4 Q. Right. 4 A. Right. 


5 A. Right. 5 Q. And you were still holding the branch at this 


6 Q. And you're right hand dominant? 6 point? 


7 A. Yes. 7 A. Yes. 


8 Q. So you could hold those out? 8 Q. And somehow the chain, it gets activated? 


9 A. Yes. 9 A. When I heard the chain saw, the motor speed up 


10 Q. And so you would hold ii kind of horizontally, 10 and I saw with my eyes it start to come up, I 


11 and the rest of it would stretch out towards 11 dropped the branch, tried to get the heck out of 


12 Mr.·· 12 there because it's coming up between me and the 


13 A. (Interrupting) Yes. Go down along the ground 13 branch. "What the fuck are you thinking?" I 


14 there. 14 don't know how to say --you know, I screamed. 


15 Q. And then you say Mr. -- you described ii as 15 Whether he was going after something he thought 


16 Mr. Gagnon walking towards you with the chain saw 16 he saw coming off the branch, I don't know. 


17 and then you just got cut. Can you elaborate on 17 Q. Okay. 


18 that a little bit? He didn't just -- you were 18 MS. FREEMAN: Wait for a question. 


19 actually•· he was actually working on trimming a 19 Q. So you're holding the branch with your right hand 


20 tree branch, correct? 20 just like you had done on the two dozen or more 


21 A. Yes. 21 before. He's trimming branches off this thing 


22 Q. And so I lake it he was trimming, getting closer 22 and stops trimming, correct? 


23 and closer to you? 23 A. Yes. He was done. 


24 A. Before it, yes. 24 Q. And then he --
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1 MS. FREEMAN: (Interrupting) Wait until 1 A. I had no idea, and I wentlnto panic mode. 


2 he finishes. 2 Q. All right. And so I think you said you had 


3 Q. And he then walks toward you holding the chain 3 released the branch before the saw came in 


4 saw In a position where he might be able to cut 4 contact with your arm? 


5 if the chain was moving? 5 A. (Indicates affirmatively.) 


6 A. It was pointed downward. 6 Q. Is that right? 


7 Q. Pointed downward? 7 A. Yes. 


8 A. Yes-- 8 Q. And did you turn your body? 


9 Q. (Interrupting) But the chain is not moving•· 9 A. Uh-huh. 


10 A. •· towards the ground. 10 Q. Describe for me this point in time where you see 


11 Q. The chain is not moving? 11 this blade coming up with the saw moving and all 


12 A. Right. 12 of a sudden -· and then at that point where your 


13 Q. And he gets close enough to you to reach you, 13 arm Is hit. What did you do? 


14 obviously? 14 A. I let go of the branch, and I tried bringlrti my 


15 A. (Indicates affirmatively.) 15 arm up and away from the saw blade and out and 


16 Q. Then you hear the chain saw, the rpms ramp up? 16 around to get away. It was coming right up, you 


17 A. Oh, yes. 17 know, and It was coming up. It was fast. 


18 Q. And when you heard ii ramp up, was it a concern 18 Q. All right. So you tried to get your arm out of 


19 of yours that the chain might be moving at that 19 the way. The blade is coming up, but you didn't 


20 point? 20 get it away fast enough? 


21 A. It was an Instant high alert on my part, yes. 21 A. Obviously got it away enough to keep my hand and 


22 Q. Did you see the chain saw blade with the chain 22 my arm. I'm lucky to have that. 


23 moving at any point before it made contact with 23 Q. And then at this point where your arm is actually 


24 your arm? 24 injured, do you believe that either one of the 


137 139 


1 A. Oh, yes. 1 McGuires was present to see that? 


2 Q. So you heard ii ramp up in terms of rpms and 2 A. No. I know they weren't. They said they 


3 looked? 3 weren't 


4 A. Oh, yes. 4 Q. All right. So if I'm understanding your 


5 Q. Are you still holding the branch at this point? 5 testimony then, at the time the blade made 


6 A. I was letting go. 6 contact with you, you were not actively assisting 


7 Q. And as you hear the thing fire up, you turn to 7 him by holding a branch? You had, in fact, 


8 look at it, correct? 8 released the branch? 


9 A. I was looking at it while I was watching him. 9 A. Oh, yes. 


10 You know, I never turned away. 10 Q. And there was no dialogue from Mr. Gagnon as he 


11 Q. And so it's pointed down, and then the rpms ramp 11 approached with the blade as to what his 


12 up, and you see the blade coming toward you? 12 Intention was at that point in time where the saw 


13 A. Uh-huh. 13 became I guess •· 


14 Q. And you let go of the tree? 14 A. (Interrupting) Pdnted downward. 


15 A. Yes. 15 Q. •• pointed downward and began moving upward? 


16 Q. But the blade, nonetheless, still makes contact 16 A. Right. 


17 with .Your arm? 17 Q. There was no statement out of him at all? 


18 A. Yes. 18 A. No. I was lookng to see if he was going to say 


19 Q. Did it ever make contact with the tree branch? 19 something to me because It looked like he was 


20 A. No. 20 approaching me to say some1hlng; he wanted me to 


21 Q. From your vantage point was it•· well, strike 21 do something else, or, you know, I thought there 


22 that. Did Mr. Gagnon tell you what his plan was 22 was an instruction coming. 


23 when he got near you and turned the saw on and 23 Q. But ultimately there was no additional comment 


24 had lifted the blade toward you? 24 made by him prior to the rpms on the chain saw 
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1 ramping up and the blade coming up toward you? 1 A. No. 


2 A. Correct. 2 Q. So he may have a different version of what 


3 Q. And so this isn't a situation where the blade and 3 kickback means, but the kickback definition or 


4 the saw-· I'm sorry -- the blade and the chain 4 your impression of a kickback that you described 


5 made contact with the branch and kicked ii toward 5 earlier, that is not what you recall happening? 


6 you? 6 A. Correct. 


7 A. No. 7 Q. If I'm hearing what you're saying, he might have 


8 Q. This isn't a situation where the blade was 8 been trying to get toward that branch to cut it 


9 cutting through a branch and caught the very tip 9 but he never got there? He got to your arm 


10 of the saw and fired back at you? 10 before he made any contact with the tree? 
. 


11 A. No, It's not. 11 A. Well, I was holding the end of the branch. There 


12 Q. There was no cutting actually involved of a 12 was no branch beyond my hand. 


13 branch when you got struck with the blade? 13 Q. And that's what I'm getting at is from your 


14 A. Correct. 14 recollection of what went down, regardless of 


15 Q. After this happened did you ask Mr. Gagnon what 15 what his intentions were, he lifted up the chain 


16 he was trying to accomplish at that point in 16 saw, the rpms ramped up, and the chain is moving. 


17 time? 17 You tried to get out of the way of the blade, but 


18 A. After I screamed my head off, that was the first 18 you were not able to get out of the way in time? 


19 thing that came out of my mouth was •· e,ccuse the 19 A. Correct. 


20 expletive •· "11\hat the fuck are you thinking?" 20 Q. That is what happened? 


21 Q. Did he have a response for you? 21 A. Correct. 


22 A. He became immediately I think distraught would be 22 Q. And other than him mentioning something about a 


23 the word, confused. "Oh, my God." Panic, yes. 23 kickback when you're in the emergency room, as we 


24 Q. So he didn't make any comment to you about what 24 sit here today have you ever discussed the 
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1 he was trying •· the task he was trying to 1 dynamics of what happened in a situation where he 


2 accomplish? It was more shock and stunned about 2 explained what he was trying to do? 


3 this scene having happened? 3 A. Of course I asked him, and I don't remember at 


4 A. Yes. 4 what point I asked him, and he could never 


5 Q. Since that point in time where you got hit with 5 explain it. He just (indicating). You know, I 


6 the blade and now did he ever tell you in his 6 don't think he knows. I honestly don't think he 


7 words what he was specifically trying to do at 7 knows. 


8 the time this happened? 8 Q. So as you sit here today, regardless of how many 


9 A. In the emergency room he used the word kickback, 9 times you asked him -- and it's more than once, I 


10 but I didn't understand what he meant or how, you 10 take it, correct? 


11 know. And they are going in to sew me up and put 11 A. Oh, yes. 


12 the muscles back together, you know, as best they 12 Q. In your mind, he's never articulated specifically 


d can. I don't know what happened there. 13 what he was doing at the point in time where the 


14 Q. All right. So you definitely recall him in the 14 blade made contact with your arm? 


15 ER using the phrase kickback? 15 A. Correct. 


16 A. Yes. 16 Q. Other than referencing a kickback in the ER? 


17 Q. All right. But from your vantage point this idea 17 A. Yes. 


18 of a kickback, ii wouldn't have anything to do 18 Q. Okay. With respect to the McGuires, at what 


19 with a kickoff of a branch or a log or a limb 19 point in time was your first notice that 


20 that was being cut? 20 Mr. McGuire or Mrs. McGuire were aware of you 


21 A. No. It had nothing to do with that. 21 being potentially hurt? 


22 Q. And you didn't see the saw come onto a tree 22 A. Immediately, They heard me scream 


23 branch, that tree branch you were dropping, and 23 Q. Okay. Do you believe they came from inside the 


24 then kick toward you? You didn't see that? 24 house? 
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1 A. Yes. 1 A. No. 


2 Q. And when they came out, was there any discussion 2 Q. Did Mr. Gagnon ever tell you he was going to pay 


3 between you and Mr. Gagnon about what had 3 you anything? 


4 happened? 4 A. No. 


5 A. No. 5 Q. Did he ever make any comment to you that he was 


6 Q. Would ii be fair to describe the post injury part 6 being paid to get this done by his parents? 


7 on the premises as being more concern about how 7 A. He did say he was getting something for it. I 


8 you were doing than what happened? 8 don't know what I don't know the terrrs. I 


9 A. It was pretty Important to me. 9 remember something in there he was referringto 


10 Q. Right. 10 he had to do this because he owed his mom money 


11 A. Yes, itwas very important. Carol was very 11 or something. I don't know. 


12 concerned. She come out yelilng. "I heanl it. 12 Q. And I take it Gagnon didn't promise to share 


13 I knew my son cut you." She came out screaming, 13 payment he may have been receiving with you? 


14 you know, and -- yes -- yes. 14 A. No. 


15 Q. Did either of the McGulres ever make any comments 15 Q. Did you consider yourself a volunteer out there? 


16 to you to suggest or pursuant to which you formed 16 A. Yes. 


17 the impression that they saw what happened? 17 Q. But obviously you felt you were taking directions 


18 A. No. They said they didn't She said st-e heard 18 from Gagnon but you were volunteering? 


19 it. She heard the screarrs. She heard what was 19 A. Yes. 


20 said right after. She heard all of that. She 20 Q. You didn't expect to get anything out of this? 


21 was right there in the kitct-en. 21 A. No. 


22 Q. She heard the screams, and her thought was 22 Q. Certainly not an injured arm? 


23 somebody was cut? 23 A. Definitely not this, ro. Maybe a pq:,, you know. 


24 A. (lndicatesaffirmatively.) 24 Q. All right. So we have all of your medical 
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1 Q. How soon after this happening did you move on to 1 records but I want to go through this a little 


2 the emergency room? 2 bit. At the emergency room they evaluated your 


3 A. I don't knowtlmewise. I was in shock. It 3 arm, correct? 


4 seemed like l took forever. So I can't tell }OU 4 A. Yes. 


5 whether It was five ninutes or ten ninutes. I am 5 Q. They cleaned out the wound? 


6 not capable of doing that for you. I can tell 6 A. Yes. 


7 you that I started giving orders at thatpoint 7 Q. Did they do some X-rays at the ER? 


8 First time all d"I. And I needed a towel, I 8 A. Yes. 


9 needed something to put on It, I needed to tie it 9 Q. Did they tell you that it didn't reach the point 


10 off. We needed to go to the emergency room now, 10 where it hit any of your bones? 


11 and there was no waiting. 11 A. No, it did not. 


12 Q. So once you got hurt, you became more focused 12 Q. Initially was it the impression, as you 


13 about getting the care you needed? 13 understood ii, that ii was a tear through the 


14 A. Yes. 14 skin and into the muscle? 


15 Q. Up until -- 15 A. Yes. 


16 A. (Interrupting) I was qlite vocal. 16 Q. There was no belief there was nerve involvement 


17 Q. Up until the point where you were cut with the 17 initially? 


18 chain saw had the situation ever turned from a 18 A. You know, once they gave me the pairldller, I 


19 volunteer situation like you described early on 19 don't --1 was in la~a land. 


20 to an employment situation were you thought you 20 Q. To the best of your understanding, did they do 


21 were going to be compensated? 21 anything else in the emergency room other than 


22 A. No. 22 clean ii and then stitch it up? 


23 Q. Did the McGuires ever promise to pay you 23 A. Yes. lhey did the stitct-es and closed it up and, 


24 anything? 24 you know, X-rays. I don't remember what an. 
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1 Q. In the emergency room did they have you use your 1 Q. And even today you're still having problems? 


2 hand and move it to see if you were still 2 A. Yes. 


3 functioning? 3 Q. Sometime I think later in 2011, maybe it was 


4 A. Yes. 4 early 2012, you had an EMG study done on your 


5 Q. And was it still functioning at that point? 5 right arm? 


6 A. Parts, yes. They didn't really check it. I did 6 A. I think I had a few of those. 


7 that. I wanted to know what would work, and I am 7 Q. Nerve conduction study? 


8 moving my hand around to see what is going on. 8 A. Yes. 


9 And once the pain medicine they gave me kicked 9 Q. And there was something done early on with the 


10 in, you know, I was able to move a little bit but 10 Shoulder to Hand Clinic, Dr. Talerico or 


11 not a whole lot. 11 something like that? 


12 Q. Once the pain mecicine kicked in, I take it the 12 A. I remember Talerico. I did go see him. 


13 injury Itself felt a little better? 13 Q. That doctor had evaluated the EMG study, and he 


14 A. Oh, I went (indicating). It was •· 14 evaluated you, didn't feel there was any nerve 


15 MS. FREEMAN: (Interrupting) Just answer 15 impairment Do you recall that? 


16 the question. 16 A. He said •• well, I left Dr. Talerico because I 


17 Q. It did? 17 don't think he knew who he was talking to. He 


18 A. Yes. 18 started yelling at me about asking for pain 


19 Q. And then how long was it before -· well, strike 19 medication, and I never even got anything from 


20 that. Eventually did you have to go somewhere 20 that man ever in my life. And I left seeing him 


21 and have the stitches ou!? 21 because I don't think he -· there was something 


22 A. Yes. 22 wrong there. And I only saw him twice, and I was 


23 Q. And who did that? 23 out of there. 


24 A. Dr. Sek. 24 Q. Do you recall him giving the opinion that he 


149 151 


1 Q. Where is Dr. Sek? 1 didn't think there was anything surgically he 


2 A. He's right here on Elm Street. 2 could do for you? 


3 Q. He's still operating here? 3 A. Not at that point He did say time will tell. 


4 A. I have known him since I was five years old. 4 Q. Okay. And then you left Dr. Talerico? 


5 MS. FREEMAN: Just answer the question. 5 A. Yes. 


6 Q. We have sent a records request for him several 6 Q. And did you go somewhere else? 


7 times and there has never been a response. He's 7 A. Yes. 


8 still working here somewhere in McHenry? 8 Q. Because my records stop at the very beginning of 


9 A. Yes. 9 2012. 


10 Q. He took the stitches ou!? 10 A. Dr. Segerman. 


11 A. Yes. 11 Q. Where is Dr. Sagerman? 


12 Q. Over the first month or two or three did you do 12 A. I gave you his address earlier, or his place, 


13 any physical therapy? 13 Vernon Hills. 


14 A. I was told by Dr. Sek give it some time, it"s 14 Q. Oh, that's right. And when did you start seeing 


15 going to take time. He did not send me to 15 Dr. Sagerman? 


16 physical therapy or anything else. 16 A. I don't remember the date. I'll be honest with 


17 Q. And I know from the record that, as you have 17 you. 


18 explained already, when you tried to use the 18 Q. He was after Dr. --


19 computer, that you continued to have some 19 A. (Interrupting) Talerico. 


20 symptoms with the right arm and hand even after 20 Q. -- Talerico? 


21 I guess the laceration had healed? 21 A. Yes, yes. 


22 A. Right 22 Q. All right. And then did Dr. Sagerman do anything 


23 Q. All right? 23 for your right arm different than what 


24 A. Right. 24 Or. Talerico did? 
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1 A. He continued the physical therapy. 1 A. Yes. 


2 Q. All right. And anything beyond the physical 2 Q. Earlier on you described the pain that was with 


3 therapy? 3 the tendinitis, the forearm and everything. Is 


4 A. He ordered up a new EMG. 4 the forearm implicated on the right? 


5 Q. And then what? 5 A. On the right? 


6 A. More physical therapy. It was a lot of physical 6 Q. Yes, in terms of pains or sensation? 


7 therapy. 7 A. I get a pain right next to the bone. There is a 


8 Q. Has anybody done any surgeries on your arm? 8 big lump of scar tissue, you can feel it, and it 


9 A. Yes. Hedid. 9 hurts there when I try to grab too much stuff 


10 Q. When did he do that? 10 that is heavier or anything with weight. 


11 A. July of this year. 11 Q. So if you strain the right arm, you will realize 


12 Q, As you understand it as the patient, what did 12 some pain right where the laceration was? 


13 Dr. Sagerman do to the right arm? 13 A. Yes, it will bum a little. 


14 A. Removed a ton of scar tissue, he said. And he 14 Q. So then with respect to the right arm, you 


15 said •· and what they call •· it's a neurosis or 15 described the numbness in the pinky and the ring 


16 -• I don't know the words he used. 16 finger, a weakened grip and then occasional 


17 Q. I don't know either. I don't have any of these 17 shooting pain where the laceration was with heavy 


18 records. 18 strain. And what else do you notice about the 


19 A. Okay. 19 arm today, the right arm? 


20 Q. So there was some kind of a surgery. Which parts 20 A. You play with the scar tissue ball that is 


21 of your arm did he work on? 21 forming in there, and it burns under the elbow. 


22 A. Forearm and the elbow. 22 It's like a direct link. If you pinch it, it's 


23 Q. All right. And that was in July? 23 (Indicating). 


24 A. Yes. 24 Q, And is there any further recommended treatment 


153 155 


1 Q. Have you had any more surgeries since then? 1 for the right arm or any of the symptoms that are 


2 A. No. 2 lingering? 


3 Q. Are there any planned? 3 A. Yes. I am on medication for it 


4 A. No. 4 Q. What do you take? 


5 Q. Are you still doing physical therapy? 5 A. Gabapentln. 


6 A. Not for my right arm anymore but for my left. 6 Q. Is that an anti-inflammatory or pain med? 


7 Q. How is the right arm now since this procedure 7 A. It's a type of pain medication, I believe. 


8 done by Dr. Sagerman? 8 Q. Okay. Besides taking that, anything else? 


9 A. It's better in the sense the pain level is down. 9 A. I take an anti-inflammatory. 


10 Q. Okay. Same; the pinky, the ring finger and the 10 Q. Is that for the left arm or the right arm? 


11 thumb? 11 A. It's all right I take - I'm trying to think 


12 A. Those are the most affected, yes. 12 now. Well, I have, in case I need it, and I try 


13 Q. What about the index and the middle fingers? Are 13 not to take them, but Tramadol and hydrocodone, 


14 those impacted as well? 14 but I try not to take those. 


15 A. Yes. 15 Q. Okay. So that's the medicine that you're still 


16 Q. Are the ones that are affected the worst the 16 taking. Is there anything -- and there is no 


17 pinky, the ring finger and the thumb on your 17 physical therapy with respect to the right arm 


18 right hand? 18 currently? 


19 A. All of the fingers are affected in the sense of a 19 A. No. We're pretty much done with that 


20 grip. The ones that feel numb are the pinky and 20 Q. And then in terms of function, you have mentioned 


21 the ring finger. 21 there is weakened grip? 


22 Q. So there is a weakened grip overall? 22 A. Yes. 


23 A. Oh, yes. 23 Q, And you have the numbness in the pinky and ring 


24 Q. And then the pinky and the ring finger are numb? 24 finger. What other limitations can you 
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1 appreciate with respect to the right arm? 1 A. Yes, yes. The pinky and the ring finger and the 


2 A. Pinky. 2 thumb is •• I have a problem with the thumb 


3 Q. What about it? 3 coming in here (indicating). Not like this 


4 A. It wouldn, go In. 4 (indicating), but this way (Indicating). And my 


5 Q. So you can't •· 5 · hand shakes. 


6 A. (Interrupting) I can't (Indicating). 6 Q. Has the doctor told you•· that would be Sagerman 


7 Q. You can't move the pinky so it abuts the index 7 -- when you can expect any further improvement, 


8 finger? 8 or is this what you're going to have? 


9 A. Or the ring finger. 9 A. He said nerve damage takes a long time to heal 


10 Q. The ring finger? 10 especially as we get older. He wouldn't rule out 


11 A. Correct. 11 a full healing. He wouldn't say I was going to 


12 Q. And anything else? Do you still have the full 12 be stuck like this forever. He just said time 


13 range of motion in your hand? 13 will tell. 


14 A. Yes. As long as I do it controlled and slow. If 14 Q. So we don't know yet, and he doesn't know for 


15 I start forgetting and -you know, because I 15 sure? 


16 feel good and I start doing things fast, It's 16 A. Right. 


17 like all of a sudden I'll get -- It will bum 17 Q. I'm going to show you what I'm going to mark as 


18 here (indicating), burn under here (Indicating), 18 2. 


19 and it will llke pang all the way down. It will 19 A. He knows more about It than I do. 


20 start tingling real bad again, 20 MS. FREEMAN: There is no question 


21 Q. So in terms of the shoulder movement, fine? 21 pending. 


22 A. Shoulder is fine. 22 THE WITNESS: Got you. 


23 Q. Elbow movement fine? 23 Q. I think I know the answer to this, but this is 


24 A. No. The elbow Is a bit sore. I think it's 24 medical expenses as of March 19, 2012, $7,333.04. 


157 159 


1 because of the surgery he did in there. He had 1 There is more medical expenses we don't have? 


2 to do a nerve release or something. It was 2 A. Right. 


3 tight 3 Q. The surgery in July and the physical therapy 


4 Q. And did the doctor tell you whether that nerve 4 and --


5 release in the elbow was somehow related to the 5 A. (Interrupting) Yes. 


6 injury to the mid forearm? 6 Q. I take it you're making a claim for the tennis 


7 A. He said that it"s natural. You know, the way he 7 elbow as well? 


8 explained it to me, it tore through the middle. 8 A. You know, they tell me It's a natural part of it 


9 It's not a cut, it's a tear. Things got pulled 9 because of the not using this arm (indicating) 


10 from both ends, you know, and that's the next 10 and using this thing (indicating) for everything 


11 spot that will be affected from the pull. So 11 from drinking to driving to everything that I do. 


12 that's the way it was kind of explained to me. 12 And they - yes. 


13 He said It's natural with what happened, with 13 Q. So there may be expenses associated with the left 


14 this type of thing that happened. 14 arm that we don't have? 


15 Q. Okay. The elbow is sore when you're moving it. 15 A. It's a result of. 


16 Is that all the time or just periodically? 16 Q. You have had medical expenses for the treatments 


17 A. It's sore pretty much all the time. 17 and care of the left arm? 


18 Q, And you can still move it in all directions, 18 A. Yes, minimal. 


19 though? 19 Q. We don't have those as part of this as well, 


20 A. Yes. As long as I'm careful. 20 correct? 


21 Q. And then the hand, with respect to the movement 21 A. Right. 


22 of -- it is a weakened grip, but in terms of 22 Q. I just want to go through some photos here. This 


23 moving ii, with the exception of the pinky, it 23 is a photo of your arm after the chain saw 


24 still moves the same? 24 injury, obviously, correct? 2A? 
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1 A. This is a long time after, yes. 1 A. Yes. 


2 MR. BARCH: Now I need to make that medical 2 Q. Where is this? 


3 expense summary El<hlbit No. 3. Sorry. 3 A. Thafs at his home. 


4 (Exhibit No. 3 marked for 4 Q. When did you take that? 


5 identification by Mr. Barch.) 5 A. That phone conversation you asked me I talked to 


6 MR. BARCH: I shouldn't have premarked 6 him about, I went up there to get his address for 


7 the other ones. 7 his house for Hans, and he was outside. 


8 Q, The other questions I was asking you when I was 8 Q, Oh, so when your attorney needed his address, you 


9 referring to Exhibit 2, it's now 3. The answers 9 went up there to get it? 


10 would be the same? We don't have all the medical 10 A. I knew where he lived. I didn't know the 


11 expenses? 11 address, so I just drove past. 


12 A. Right. 12 Q. And did you shoot this from the car or something? 


13 Q. 2A, that is your forearm after the chain saw 13 A. As I drove by the house, yes. 


14 injury? 14 Q. Did he know you were taking that? 


15 A. Yes. 15 A. Yes. I showed ii to him. 


16 Q. Is that how it looks today? 16 Q. And then I guess 2J, this was just part of the 


17 A. No. 17 records. Is this before the second -- before the 


18 Q. What is that -- 18 July surgery or --


19 A. (Interrupting) No. 19 A. (Interrupting) This is the X-ray from the 


20 Q. What is going on now? 20 emergency room. 


21 A. It's now got a scar that crosses it where they 21 Q, Okay. 


22 went in. 22 A. Kind of shows --


23 Q. Okay. So that is the second surgery, though? 23 MS. FREEMAN: (Interrupting) There is no 


24 A. Yes. 24 question pending. 
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1 Q. The second procedure. So these are all pre -- 1 THE WITNESS: Sorry. 


2 A. (Interrupting) Pre the July surgery, yes. 2 MR. BARCH: I thlnk's all I have for now. 


3 Q. The July, 2012. This is what ii would have 3 EXAMINATION BY MR. ACCARDO: 


4 looked like, I take ii then, had you not had the 4 Q. For your left arm and left elbow, you had injured 


5 additional surgery? 5 those before 2011; is that right? 


6 A. Correct. 6 A. Excuse me? 


7 Q. Same thing with 2D and 2E? 7 Q. You had injured your left arm and your left elbow 


8 A. Yes. These are all from pre. 8 before 2011? 


9 Q, Now we go over to 2F. There is an additional 9 A. Correct 


10 photo with some more of I guess an incision that 10 Q. And that was in a car accident? 


11 runs up and down your forearm? 11 A. Yes. 


12 A. Yes. 12 Q. And that took place when? 


13 Q. And there is also one--that's the July, 2012 13 A. Ten years ago. 


14 stuff? 14 Q. What type of injury did you suffer in that car 


15 A. Yes. 15 accident? 


16 Q. You have scars now on your arm from those as 16 A. I suffered a broken neck, and I had to have an 


17 well? 17 ulnar nerve transposition done. 


18 A. Yes. 18 Q. Okay. And where was that done? 


19 Q. 2F, G, H show the arm after that July, 2012 19 A. That was done I think late -- what did they call 


20 surgery? 20 that? That was a long time ago at the hospital, 


21 A. Correct. 21 Lake Forest Hospital. 


22 Q. What is I? This came from your counsel, too, 21. 22 Q. Do you remember which doctor performed that? 


23 A. That's David. 23 A. The same doctor. 


24 Q. That's Mr. Gagnon? 24 Q. The same doctor as what? 
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1 A. Sagennan. 1 employed the chain saw? 


2 Q. Okay. 2 A. No. 


3 A. Thafs why I knew him. 3 Q. And before the accident the day you were cutting 


4 MS. FREEMAN: Just answer the question. 4 down the pine tree did you have any criticism 


5 Q. And after the surgery after the automobile 5 with the way David was using or employing the 


6 accident about ten years ago did you still have 6 chain saw? 


7 trouble with the left arm? 7 A. No. 
8 A. Still do today. 8 Q. Was there any alcohol involved in the June, 2011 
9 Q. From the time of the car accident up until the 9 Incident? 


10 time of the accident with the chain saw in June 10 A. Possibly on Bill's part, BIii McGuire, but 
11 of 2011 did you have trouble with the left arm 11 neither of us. 
12 and the left elbow? 12 Q. Not on David's part? 


13 A. Yes. 13 A. No. 
14 Q. And has that changed since the accident in June 14 Q. Any reason to believe that David was under the 


15 of 2011? 15 influence of any type of drugs or alcohol at the 


16 A. Yes. 16 time of the accident? 


17 a. How so? 17 A. No. 


18 A. The other side of the elbow hurts. 18 Q. At any point before the actual accident took 


19 Q. Okay. Which side of the elbow hurt before? 19 place when you were cutting down the pine tree 


20 A. This side (indicating) was from the car accident. 20 did you express any displeasure or any concern 


21 It's like the funny bone. 21 over the process that David had set up for 


22 Q. We're talking about more of the inside of your 22 trimming the limbs? 


23 elbow? 23 A. No. 
24 A. Yes. 24 Q. You didn't see any problem with it? 


165 167 


1 Q. All right. 1 A. He seemed like he knew what he was doing. 


2 A. Where this is out up here (indicating). 2 a. My question to you was did you see any problem 


3 Q. Okay. And by "out here" (indicating), you're 3 with it, though? 


4 talking about the outer part of the elbow? 4 A. No. I wouldn't know. 


5 A. Yes. 5 Q. Now, I just want to go back to right before you 


6 Q. You still have trouble with the inner part of the 6 got cut and talk a little bit about the saw 
7 elbow? 7 because I am a little confused. When David 


8 A. Yes. Cold days. 8 started walking towards you, was the chain still 


9 Q. The time when you were working with David on the 9 going or had it already been put into idle at 


10 apple tree -- 10 that point? 


11 A. (Interrupting) Yes. 11 A. He was cutting, stopped, came up, took the finger 


12 Q. -- was that the only time you had worked with him 12 off the trigger because the whole thing went 


13 where there was a chain saw involved before June 13 down, you know --1 think it stopped. The chain 


14 of2011? 14 pretty much stopped. 


15 A. With him with the chain saw, yes. There was a 15 Q. Okay. And then he starts walking toward you? 


16 tree down In the front yard, but I don't know who 16 A. Right 


17 did it. I assumed he did. 17 Q. And at any point did you see his finger hit the 


18 Q. I'm Just talking about you working with him with 18 trigger? 


19 the chain saw before 2011. 19 A. I didn't see his finger hit the trigger, no. 


20 A. Yes. 20 Q. You just heard? 


21 Q. Was it just the apple tree? 21 A. Yes. 


22 A. That was it. 22 a. And then you saw the chain --


23 Q. During the cutting of the apple tree did you have 23 A. (Interrupting) Yes. 


24 any criticism with the way that David used or 24 Q. -- start to speed up? 
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1 A. Yes. 1 pointing towards the sky about 45 degrees? 


2 Q. Or you actually saw the chain engage? 2 A. Yes. 


3 A. Yes. 3 Q. And how would you describe the manner in which he 


4 Q. Okay. 4 did that? Was that something that was -· 


5 A. Start to move. 5 A. (Interrupting) Just raise It. 


6 Q. About how much time elapsed from the time he put 6 Q. Was that something that was fast? Was it slow? 


7 the saw into idle or took his finger off the 7 Was it sudden? 


8 trigger until you heard or saw the chain engage 8 A. It was very sudden and fast. , 


9 again? Was it just a matter of seconds? 9 Q. Did it look like he had lost control of the saw, 


10 A. Yes, It was seconds. 10 or did it look like he did it on purpose? 


11 Q. And then about how much time elapsed from the 11 A. No, it looked like he was in control, but I don't 


12 time you saw or heard the chain engage until the 12 know •· I have asked him. I don't know if he 


13 time you were actually cut? 13 tripped over something -· 


14 A. Split seconds. It came fast. 14 Q. (Interrupting) I'm not-- I'm just asking you 


15 Q. After the chain or saw engaged right before you 15 if --


16 were cut, did you see David move in any 16 A. •· or what. I don't know the answer to that. 


17 particular way? 17 Q. Okay. You said you were holding the branch with 


18 A. Say that again. I lost you in the middle. 18 your right arm or your right hand, right? 


19 Q. After you saw the chain and the saw engage before 19 A. Uh-huh. 


20 you were cut, did you see David's body move in 20 Q. Okay. And you were facing with your body towards 


21 any particular way? Did you see any type of 21 David? 


22 jerking movement or anything like that? 22 A. Yes. 


23 A. No. He started walking towards me. 23 Q. Okay. And then when you heard and saw the chain 


24 Q. But at some point I think you said you saw the 24 engage, you dropped the branch? 


169 171 


1 saw coming up? 1 A. Yes. 


2 A. Yes. 2 Q. And then you I think motioned -- you said you 


3 Q. Okay. How high was the saw when ii cut you? 3 turned your body ii would have been to the right 


4 A. It was my eye height. My eyes. 4 and up and away? 


5 Q. And how was David holding it at that point? 5 A. Yes. First I went up, and then I was trying to-


6 A. (Indicating). 6 get up and out of the way because that saw blade 


7 Q. Okay. You're showing me -- 7 came up to a 45, and I had to get the heck out of 


8 A. (Interrupting) Saw pointing up. 8 there. 


9 Q. Saw pointing up. One hand would have been on the 9 Q. Where was your arm when it actually got cut, and 


10 bar? 10 in what position was it? 


11 A. Yes. 11 A. Can I stand up and show you so I can describe it? 


12 Q. The safety bar? 12 Q. Yes. 


13 A. Yes. 13 A. It was -- I was turned like this (Indicating), 


14 Q. And then the other hand where? 14 and it cut me right here (Indicating). 


15 A. Down on the trigger. 15 Q. Okay. 


16 Q. Okay. And the actual saw was pointed straight up 16 MR. ACCARDO: So let the record reflect 


17 in the air? 17 that Mr. Dulberg's right arm was basically 


18 A. No. It was maybe a 45 it went to. 18 parallel with his nose and eyes. 


19 Q. When you heard and saw the chain engage, where 19 Q. Is that about right? 


20 was the saw pointing? 20 A. Yes, it was. Yes. 


21 A. Down toward the ground at about a 45. 21 Q. And your body was turned about --


22 Q. So from the time you heard or saw the chain 22 A. (Interrupting) I was in the middle of pivoting to 


23 engage up until the time you were cut, David 23 getaway. 


24 moved ii from about 45 degrees to the ground up 24 Q. Okay. After the chain and the saw engaged did 
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1 David keep walking towards you, or was it just 1 me, if you know, what specifically has David told 


2 more of a movement with his hands and arms? 2 you about what he thinks happened on the date of 


3 A. Say it again. 3 the accident? 


4 Q. After you saw the saw and the chain engaged did 4 A. He doesn't know. 


5 David keep walking towards you, or was ii simply 5 Q. Has he offered any type of explanation as to what 


6 a motion with his hands and arms? 6 happened? 


7 A. It was a motion up. 7 A. No. I think he's afraid to. I don't know. 


8 Q. So he had stopped walking or moving towards you? 8 MS. FREEMAN: There is no question pending. 


9 A. I think that there -re still forward momentum 9 Q. Why do you think he's afraid to? 


10 going on, yes, because it started and it came up 10 A. Because I don't think he knows. 


11 •· yes, there had to be. I don't know. There 11 Q. As you sit here today do you think this is 


12 had to be, though. My eyes -re on the blade at 12 something he did on purpose or intentionally? 


13 that point. 13 A. I think he scre-d up and had a brain fart. 


14 Q. And now I know you said when you were in the 14 Q. So the answer to my question would be no? 


15 emergency room that David said something about 15 A. Right. 


16 kickback? 16 Q. At any point while you were in the emergency room 


17 A. I asked him •• the emergency room staff asked 17 did you ever have a discussion with David where 


18 what the heck happened, and that was his 18 you indicated to him that you thought that both 


19 response. 19 of you could make a lot of money off of this? 


20 Q. Did you overhear what he told to the people at 20 Did that conversation ever happen? 


21 the emergency room? 21 A. No. 


22 A. Yes. 22 MR. ACCARDO: I don't have anything 


23 Q. What did he tell the people at the emergency 23 else. 


24 room? 24 MR. BARCH: Only question I have in 


173 175 


1 A. He said kickback or something. I Just don't 1 follow-up -- just one. 


2 know. He took his hands, put them on the head 2 EXAMINATION BY MR. BARCH: 


3 and put them between his knees and Just stayed 3 Q. You mentioned that you and Mr. Gagnon were not 


4 there and did not say nothing. 4 drinking that afternoon, correct? 


5 Q. Did they ask him more than once what happened? 5 A. Correct. 


6 A. Yes, a couple of times, and I just looked at the 6 Q. And you said Bill. I guess you're referring to 


7 emergency room staff, and I said, "I think it's 7 Bill McGuire may have been drinking? 


8 an accident. Let's Just get this done." 8 A. He's been known to. 


9 Q. When they asked him the second or the third time 9 Q. Okay. As you sit here today do you believe that 


10 what happened, what was his response? 10 if he had consumed beer or something that day, 


11 A. At that point he had his head be1-en his knees, 11 that that played some role in what happened to 


12 and he just goes "I don't know what happened. I 12 you with the chain saw? 


13 just don't know." 13 A. It played no role. 


14 Q. At any point did you have a conversation with 14 MR. BARCH: That's all 


15 David in the emergency room, outside of the 15 MR. ACCARDO: Nothing else. 


16 presentation of the emergency room personnel, 16 MS. FREEMAN: I think we will waive 


17 about what happened? 17 signature. 


18 A. No. 18 (The deposition of this witness came 


19 Q. Now, I know that when you were asked before about 19 to a close at 3:33 p.m.) 


20 some discussions or attempts at discussions about 20 


21 what has happened from the time of the accident 21 


22 up until today's date, I think you sort of just 22 


23 -- sort of made some noises and said David did 23 


24 not want to talk about it. I want you to tell 24 
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