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Frein de cha'ine 
Si le frein de chaine ne fonctionne pas correctement, deposez le 
couvercle d'embrayage et nettoyez les composants du frein de 
chaine. Controlez l'etat d'usure de la bande de frein (A, Fig. 95) 
et remplacez-la si elle est usee ou deformee. 


& 
AVERTISSEMENT: Si la bande de frein est 
excessivement usee, elle peut se rompre lorsque le 
frein de chaine est applique. Si la bande de frein est 
cassee, le frein de chaine ne pourra arreter la 
chaine. Le frein de chaine doit etre remplace par un 
reparateur agree si son epaisseur est inferieure a 0,6 
mm (0,024" en n'importe quel point. Seul un 
reparateur agree est habilite a effectuer toute 
reparation au niveau du frein de chaine. Rapportez 
votre machine sur le lieu d'achat ou chez le reparateur 
agree le plus proche. 


Tenez le mecanisme du frein de chaine propre en permanence et 
lubrifiez legerement la tringlerie (B, Fig. 96). 
Testez toujours le fonctionnement du frein de chaine apres 
entretien ou nettoyage conformement aux instructions de la 
section Fonctionnement - Frein de chaine. 


f& AVERTISSEMENT: Controlez et remplacez si 
necessaire l'attrape-chaine I la butee de securite 
(C, Fig. 95). 


Llll""'l,"-,;111,■ 'l,J.,;;, I I..._, Lia;;;~ rMl,l'IC~ ~f,c;;•&,U/ 


Utilisation du tableau de diagnostic des pannes 


A AVERTISSEMENT: Arretez toujours la machine et deconnectez la bougie avant de mettre en 
~ application l'un des remades preconises ci-dessous, a !'exception des operations necessitant 


que la machine tourne. 


Si le probleme persiste apres avoir verifie toutes les causes possibles indiquees, contactez votre reparateur 
agree. En cas de probleme non reference dans ce tableau, contactez votre reparateur agree. 


PROBLEME CAUSE POSSIBLE REMEDE 
Le moteur ne d0marre pas ou ii 1. Absence d'0tincelle 1. Contr6Iez la bougle. 06posez le couvercle de filtre a air. 
tourne pendant quelques Retirez la bougie du cylindre. Reconnectez le fil de 
secondes puis s'arrElte. bougie et placez la bougie sur le haut du cylindre. Tirez 
(V8rifiez que l'interrupteur sur le lanceur et observez la formation d'etincelles a 
d


1
allumage est sur la position l'extr6mite de la bougie. Si aucune etlncelle n'est 


de demarrage 'jl'
1
). produite, repeter l'essai en utilisant une bougie neuve 


(BPMRBY). 
2. Moteur noye. 2, Passez l'interrupteur d'allumage en position d'arret 


(OFF) et retirez la bougie. Passez le levier d'Strangleur 
sur la position de fonctionnement (complE¼tement 
enfonce) et actionnez le lanceur 15 a 20 fois. Cela 
permet d'8vacuer l'exces de carburant dans le moteur. 
Nettoyez et remontez la bougie. Tirer le levier du starter 
jusqu'au bout et ramener le levier comp!0tement pour 
activer le dispositif de demi acceleration. Actionnez le 
lanceur trois fols en mettant le levier d'0trangleur en 
position de fonctionnement. Si le moteur ne demarre 
pas, passez le levier d'0trangleur sur la position de 
d6marrage et effectuez la procedure de d0marrage 
normal. Si le moteur ne d8marre toujours pas, repetez 
la procedure avec une bougie neuve. 


Le moteur d0marre mals Le carburateur necessite un regtage * Contactez un service d'entretien agree pour le r6glage 
n'accerere pas correctement: de l'aiguille "L" (gicleur bas). du carburateur. 


Le moteur d0marre mais ne Le carburateur necessite un r6glage * Contactez un service d'entretien agree pour le r0glage 
fonctionne pas correctement a de l'aiguille "H" (gicleur haut). du carburateur. 
regime 0leve. 


Le moteur n'atteint pas son 1. Contr6lezlem0!angehuile/carburant. 1. Utilisez du carburant recent et la proportion d'huile 
regime maximal / ou fume deux temps approprl0e. · 
excessivement 2. Filtre a air encrasse. 2. ProcEldez au nettoyage conform6ment aux instructions 


de la section Entretien-Filtre a air. 
3. Ecran pare-etincelles encrasse. 3. Proc0dez au nettoyage conformement aux instructions 


de la section Entretien-Silencieux pare-9tinceJles. 
4. Le carburateur necessite un r9glage 4. * Contactez un service d'entretien agree pour le r0glage 


de l'aiguille 1'H" (glcleur haut). du carburateur. 
Le moteur d0marre, tourne et Le carburateur nElcessite un rSglage. Tournez la vis de r0glage du ralenti "T" dans le sens des 
accetere, mais ne tlent pas le aiguilles d'une montre pour augmenter le r6gime de 
ralenti. ralenti. (Si la chaine tourne au regime de ralenti, tournez la 


vis de ralenti "T" dans le sens Inverse des aiguilles d'une 
montre pour reduire le regime de ralenti}; voir la section 
Fonctionnement-RSgJage du carburateur. 


Surchauffe et d0gagement de 1. R0servoird'huiledecha1nevide. 1. Le reservoir d'huile doit etre rempll a chaque plein du 
fumee au nlveau du guide et de la reseivoir de carburant. 
cha1ne 2. Chaine trop tendue. 2. Tendez la chaine conformement aux instructions de la 


section Fonctionnement-Tension de la chaine. 
3. Fonction du dispositif de graissage. 3. Faites tourner le moteur a plein regime pendant 15 a 30 


secondes. ArrEltez la tron9onneuse et v6rifiez que 
l'huile s'ecoule au niveau de la protection d'embout de 
guide et du guide-chaine. Si l'huile est pr6sente, ii se 
peut que la cha1ne soit emoussee ou que le guide­
chaine soit endommagEl. En cas d'absence d'hulle, 
contactez un service d'entretlen agree. 


Le moteur d0marre et tourne, 1. Frein de chaine engage. 1. oesengagez le freln de chaine ; volr la section 
mais la chaine n'est pas Fonctlonnement-Frein de chaine. 
entrainee 2. Chains trop tendue. 2. Tendez la chaine conform6ment aux instructions de la 


section Fonctionnement-Tension de la chaine. 
3. Montage du guide-chaine et chaine. 3. Vair la section Montage-Montage du gulde-chaine et 


I.\ AVERTISSEMENT: Ne de la cha1ne. 
~ touchez jamais la 4. Chaine eVou gulde-chaine 4. Voir la section Entretien-Chaine eVou Entretien-Guide-


chaine lorsque le endommages. chaine. 
moteur tourne. 5. · Embrayage et/ou pig non a 5. Procedez au remplacement si necessaire - Contactez 


flasques endommag0s. un reparateur agree. 
*Remarque: Ce moteur est conforme aux normes de l'EPA (Agence de protection de l'environnement) en matiere de contr6Ie des 
emissions polluantes. En consequence, les aiguilles de r€!glage du carburateur sont equip8es de capuchons en plastique limitant la 
rotatlon par rapport au r9glage d'usine initial. Si votre machine presente des probl9mes sp€lciflques de performance ne pouvant 6tre 
rectifies en suivant les instructions de la section Diagnostic des pannes, ii est recommand6 la porter a un service d'entretien agree 
pour reparation. 
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Remisage de la tronc;:onneuse 


& 
AVERTISSEMENT: Coupez le moteur et laissez-le refroidir, puis arrimez la machine avant 
remisage ou transport dans un vehicule. Remisez la machine et le carburant dans un endroit 
oil les vapeurs de carburant ne seront en contact avec aucune source d'etincelles ou de 
flammes nues, notamment a proximite de chaudieres, de moteurs ou d'interrupteurs 
electriques, de fours, etc. Montez toutes les protections fournies avec la machine pour le 
remisage. Rangez la machine de telle sorte que les parties tranchantes ne puissant blesser 
accidentellement toute personne passant a proximite. Remisez la machine hors de portee 
des enfants ou de toute autre personne non habilitee a l'utiliser. 


1. Vidangez et nettoyez le reservoir de carburant dans un lieu suffisamment aere. 
2. Vidangez l'integralite du carburant dans un conteneur approprie au stockage de !'essence. Faites tourner le 


moteur jusqu'a ce qu'il s'arrete de lui-meme. Cela permet d'evacuer le melange susceptible de s'eventer et 
de laisser un depot de vernis et de gomme dans le circuit d'alimentation de carburant. 


3. Nettoyez toutes les substances etrangeres accumulees sur la tron9onneuse. Maintenez la machine a 
distance de tout agent corrosif tels que les engrais de jardin ou les sels de devergla9age. 


4. Respectez la reglementation locale et nationale en matiere de stockage et de manipulation de !'essence. 
N'utilisez pas le surplus de carburant dans un autre equipement a moteur deux temps. 


& 
MISE EN GARDE: II est important d'eviter le depot de gomme dans les composants du circuit 
d'alimentation de carburant tels que le · carburateur, le filtre a carburant, la conduite 
d'alimentation de carburant ou le reservoir de carburant au cours du remisage. Les carburants 
a base d'alcool (appeles essence-alcool ou E10, ou a base d'ethanol ou de methanol) sont 
hydrophiles, ce qui peut entrainer une separation des composants du carburant et la 
formation d'acides au cours du remisage. Les gaz acides peuvent endommager le moteur. 


CARACTERISTIQUES TECHNIQUES 


MT 3500 
ENGINE: 
Cylindree: 
Alesage: 
Course: 


PERFORMANCES: 
Regime de ralenti: 
Regime maximal (Avec guide et chains): 


Puissance: 


2.38 cu.in (38.9 cc) 


1.58 in (40 mm) 
1.22 in (31 mm) 


3,000 RPM 
13,000 RPM 
2.0 HP/1.5 kW {9,000 RPM) 


CIRCUITS D'ALIMENTATION DE CARBURANT ET D'HUILE: 
Carburateur: Carburateur a diaphragms toute position 


Capacite du resetvoir de carburant: 12.2 oz. (360 ml) 
Proportions du melange: Voir la section Fonctionnement-Alimentation de carburant 


Capacite du reservoir d'huile: 8.75 oz. (260 ml) 
Lubrification de la chains: Pompe a huile volumetrique automatique 


SYSTEME D'ALLUMAGE: 


Bougie: 
Ecartement des electrodes: 


NGKBPMR8Y 
0.02 in. (0.5 mm) 


INTl'.JOOUCCIQN 1-=1erco7 


Para utilizar correctamente la motosierra y evitar accidentes, lea primero este manual 


atentamente antes de trabajar con ella. Encontrara explicaciones sabre el funcionamiento 


de los distintos componentes, ademas de instrucciones para realizar las comprobaciones 
y el mantenimiento necesarios. 


Nota: Las ilustraciones y las especificaciones proporcionadas en este manual 


pueden variar segun los requisitos de cada pafs, y estan sujetas a cambios sin· 


previo aviso por parte del fabricante. 


MANUAL DEL OPERADOR 


El manual del operador esta destinado a proporcionar protecci6n al usuario. LEALO. 


Guardelo en un sitio seguro para consultarlo en el futuro. Conozca los procedimientos 


necesarios antes de comenzar a montar la unidad. La preparaci6n y el mantenimiento 


adecuados juegan un papel fundamental para obtener la maxima seguridad y 
rendimiento del motosierra. 


P6ngase en contacto con el concesionario o el distribuidor local si no comprende 


alguna de las instrucciones de este manual. 


Ademas de las instrucciones de uso, este manual contiene parrafos que requieren una 
especial atenci6n. 


Tales parrafos estan marcados con los sfmbolos descritos a continuaci6n: 


Advertencia: si existe riesgo de accidente o lesiones personales o danos graves a la 
propiedad. 


Precauci6n: si existe riesgo de producirse danos en la maquina o en sus componentes 
individuales. 


& ADVERTENCIA: Para garantizar el funcionamiento seguro y 
correcto de la motosierra, este manual del operador debera 
conservarse siempre con la maquina o estar cerca de ella. 
No preste ni alquile la motosierra sin el manual de instrucciones 
def operador. 


&_ ADVERTENCIA: Solo deberan utilizar la motosierra las personas 
• que entiendan este manual. 


r--~ 
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Componentes de la motosierra 


1 - Bloqueo del activador 
2 - Cubierta del filtro de aire 
3 - Empufiadura delantera 
4 - Palanca del freno de la cadena/ 


protector de manes 
5 - Silenciador 
6 - Cadena 
7 - Barra gufa 
8 - Tornillo de ajuste de la barra guia 
9 - Tornillos de ajuste del carburador 


9 8 7 6 


16 15 14 


10 - Activador 
11 - lnterruptor de masa 
12 - Palanca cebador 
13 - Empufiadura trasera 
14 - Pera de Purga 
15 - Tap6n del dep6sito de combustible 
16 - Empufiadura del motor de arranque 
17 - Tap6n del dep6sito de aceite 
18 - Llave de combinaci6n 
19 - Funda de la barra 
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Significado de las etiquetas de seguridad y simbols 


& 


f) 


(i) 


8 


Este sfmbolo indica Advertencia y 
Precauci6n. 


Este manual contiene mensajes 
especiales para llamar la atenci6n 
sobre cuestiones de seguridad, 
danos en la maquina, asf como 
informaci6n util relativa al 
funcionamiento y al mantenimiento. 
ADVERTENCIA: Lea y siga todas 
las precauciones de seguridad en el 
manual de instrucciones. No seguir 
las instrucciones podrfa resultar en 
serias lesiones personales. 


Utilice protecci6n para los ojos, 
ofdos y cabeza cuando emplee este 
equipo. 


Utilice guantes protectores 
antidesllzantes y de gran resistencia 
cuando maneje la motosierra y la 
cadena. 


jATENCION! Las superficies pueden 
estar calientes. 


c.t Utilice zapatos o botas de seguridad 
resistentes con suelas antideslizantes 
y anadidos antiperforaci6n. 


~ , 
-


N71 
~ 


ADVERTENCIA: Tenga cuidado con 
los rebates. Swgerencia puede 
causar la barra de gufa para movers, 
hacia arriba y hacia atras de repente 
lo que puede causar una lesi6 
grave. 


Direcci6n de contacto de la punt 
de la barra gufa con cualquier objet, 
debe ser evitado. 


~ 


~ , -


ii 
6 
~ 


OIL 


1J • 


Agarre siempre la motosierra 
correctamente con las dos 


manos. 


Valor de rebote maximo medido sin 
freno de cadena para la combinaci6n 
de barra y cadena indicado en la 
etiqueta. 


Gasolina y aceite mezcla (ver 
pag.89) 


Aceite cadena 


Freno 
cadena 
ABIERTO 
(ON) 


STOP motor 


Freno 
cadena 


Freno 
cadena 
APAGADO 
(OFF) 


Cebador (mas facil puesta en 
marcha a bajas temperaturas -
ver pag.92) 


k'j 
ii 
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ij 
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Requisitos estatales y locales 
La matosierra esta equipada con un amartiguador de limitacj6n de temperatura, una pantalla de 
supresi6n de chispas y un pua de tronzado para cumplir los requisitos de la Practica Recomendada por 
SAE J335 y las C6digos de California 4442 y 4443. Para trabajar en todas las terrenos forestales 
nacionales yen los terrenos gestionados por los estados de California, Maine, Washington, Idaho, 
Minnesota, Nueva Jersey y Oregon, la ley requiere que los motores de combustion interna esten 
equipados con una pantalla de supresion de chispas. Otras agencias estatales y federales estan 
promulgando regulaciones similares. 
Si utiliza una motasierra en un estado o lacalidad en las que existan tales regulaciones, sera legalmente 
responsable del mantenimienta del estada de funcianamiento de estas companentes. En caso cantraria, 
estara violando la ley. El mantenimiento del supresor de chispas se describe en la secci6n 
correspondiente al mantenimiento del amartiguador de supresi6n de chispas. 
Nota: Cuando utilice una motosierra para la tala de arboles, consulte el Codigo de Regulaciones 
Federales, Partes 1910 y 1928. 


& 


& 


& 


& 


ADVERTENCIA: El sistema de encendido de la unidad genera un campo electromagnetico 
de muy baja intensidad. Dicho campo puede afectar al funcionamiento de ciertos 
marcapasos. Para reducir el riesgo de lesiones graves o mortales, las personas que 
tengan un marcapasos deben consultar a su medico y al fabricante del marcapasos 
antes de utilizar esta herramienta. 


ADVERTENCIA: Mantenga todos los miembros corporates alejados del amortiguador, 
ya que sus superficies estan muy calientes durante y despues de la utilizacion de la 
motosierra. Si entra en contacto con el amortiguador, pueden producirse quemaduras 
graves. 


ADVERTENCIA: La exposicion a vibraciones por el uso prolongado de herramientas 
manuales alimentadas con gasolina podria provocar dai'ios en los nervios o en los 
vasos sanguineos de los dados, manos y mui'iecas de persanas propensas a sufrir 
problemas de circulacion o hinchazones anormales. El uso prolongado en climas frfos 
se ha relacionado con dai'ios en los vasos sanguineos de personas sanas. Si aparecen 
sintomas tales como perdida de sensibilidad, dolor, perdida de fuerza, cambio en la 
textura o color de la piel, o perdida de sensibilidad en los dedos, manos o mui'iecas, 
deje de utilizar esta herramienta y acuda a un medico. 


ADVERTENCIA: Los gases de escape del motor de este producto contienen sustancias 
quimicas que, segun el Estado de California, provocan cancer, defectos en recien nacidos 
u otros dai'ios reproductivos. Utilice la motosierra solamente en el exterior en un lugar 
bien ventilado. 


iliii 
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Precauciones basicas de seguridad 


• Antes de utilizar la unidad, lea este manual atentamente haste 
que comprenda por completo todas las reglas de seguridad, 
precauciones e lnstrucciones de manejo y sepa c6mo seguirtas. 
La motosierra s61o la deben utilizer adultos que comprendan y 
puedan seguir las reglas de seguridad, precauciones e 
instrucciones de manejo indicadas en este manual. Los 
menores no deben utilizer nunca una motosierra. 
No maneje ni utilice una motoslerra si esta cansado, enfermo 
o indispuesto. Tampoco la utilice si ha tornado alcohol, drogas 
o medicamentos. Debe encontrarse en buen estado flsico y 
con la rnente despierta. Trabajar con una motosierra es 
agotador. Si se encuentra en alg(m estado que se pueda ver 
agravado por un trabajo agotador, consulte a su medico antes 
de utilizer una mot6sierra (Fig.1 ). Preslar atenci6n antes de 
descansar y a la fin del vuestro turno de trabajo. 


• Los niiios, transeuntes y animales deben mantenerse a una 
distancla minima de 35 pies (10 metros) del lugar de trabajo. 
No perrnita que personas o anlmales se acerquen a la 
motosierra cuando la arranque o la utilice (Fig.2). 


• Los casos mas irn portantes de accidentes con motosierras se 
producen cuando la cadena golpea al operador. Mientras 
trabaje con la motosierra, utilice siempre prendas protectoras 
de seguridad homologadas. El uso de prendas protectoras no 
elimina el riesgo de lesiones, pero reduce los efectos de .las 
lesiones en caso de accidente. Consulte a su proveedor a la 
hora de elegir equipos conformes con la legislaci6n. Las 
prendas deben ser las adecuadas y nci ser un obstaculo. 
Utllice prendas adherentes a prueba de cortes. Las chaquetas 
a prueba de cortes (Fig.3), las pantalones de peto (Fig.3) y 
los leggings son prendas ideales. No lleve prendas, paiiuelos, 
corbatas o pulseras que puedan quedar atrapados en la 
rnadera o en las ramas. Si tiene el pelo largo, rec6jaselo y 
protejaselo (por ejemplo, con un pafiuelo, gorra, casco, etc.). 
Utilice zapatos o botas de segurldad con suelas 
antideslizantes y afiadidos antiperforaci6n (Fig.4). Utilice 
un casco protector(Fig.5) en lugares en los que puedan 
caer objetos . Utilice gafas protectoras o protectores 
faciales. Emplee protecciones contra el ruido: por ejemplo, 
protectores para los ofdos que reduzcan el nivel de ruido 
(Fig.5) o tapones para los oidos. Si se utilizan protecciones 
para los ofdos, se debera tener mucho mas cuidado y prestar 
mas atenci6n, ya que la percepci6n de sefiales sonoras de 
peligro (gritos, alarmas, etc.) quedara limitada. Utilice guantes 
a prueba de cortes (Fig. 6). 


• Preste la maquina unicamente a usuarios expertos que esten 
completamente famillarizados con su funcionamiento y uso 
correcto. Proporcione a los demas usuarios el manual con las 
instrucciones de uso, el cual deberan leer antes de utilizer la 
rnaquina. 
Compruebe la motosierra cada dfa para asegurarse de que 
todos sus dispositivos se encuentran en perfecto estado de 
funcionamiento. 
No utilice nunca la motosierra si esta daiiada, modificada o si 
se ha reparado o montado incorrectamente. No desmonte, 
daiie ni desactive ninguno de los dispositivos de seguridad. 
Utilice unicamente barras de la Jongltud indicada en la tabla 
(pagina 83). Sustituya siempre la barra, cadena, protector de 
manos o !reno de la cadena inmediatamente si se dafian, se 
rompen o se extraen. 
Planifique previamente con cuidado la operaci6n de corte. No 
se ponga a carter hasta que el area de trabajo este despejada 
y el suelo en el que vaya a trabajar sea seguro. lgualmente, si 
va a talar arboles, debe haber planificado un sendero de 
retirada. Todos los trabajos de mantenimiento de la motosierra, que no 
sean las operaciones mostradas en este manual, los deben 
realizar personal competente. 


• La rnotosierra s6Io se debe utilizer para cortar madera. No se 
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aconseja cortar otros tipos de material. 
No se recornienda enganchar herramientas o aplicaciones a la 
toma de fuerza que no esten especificados par el fabricante. 
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Manejo del combustible 


& ADVERTENCIA: La gasolina es un combustible muy 
inflamable. Tenga mucho cuidado cuando maneje 
mezclas de gasolina o combustible. No fume ni 
acerque llamas o fuego al combustible ni a la 
motosierra (Fig.7). 


• Para reducir el riesgo de incendios y quemaduras, maneje 
el combustible con cuidado. Es altamente inflamable. 


• Mezcie y guarde el combustible en un contenedor homologado 
para gasolina (Fig.8). 
Mezcle el combustible en el exterior donde no haya chispas ni 
llamas. 


• Seleccione un terreno desnudo, pare el motor y deje que se 
enfrfe antes de recargar combustible. 


• Afloje lentamente el tap6n del dep6sito de combustible para 
liberar la presi6n y para evitar que el combustible se escape 
alrededor del tap6n. 
Apriete firrnemente el tap6n del dep6sito de combustible tras 
recargarcormustible. Si eltap6n de! dep6sito no estacorrectamente 
apretado, las vibraciones de la unidad pueden provocar que el 
tap6n se afloje o se salga y se derrame combustible. 


• Ellmlne de la unidad el combustible que se haya derramado. 
Alejese 10 pies (3 m) de! lugar de recarga de combustible 
antes de arrancar el motor (Fig.9). 
No queme nunca el combustible que se haya derramado. 
No fume mientras maneje combustible ni mientras utilice la 
motosierra. 


• Guarde el combustible en un lugar fresco, seco y blen ventilado. 
• No situe nunca la motosierra en un lugar donde haya elementos 


combustibles, tales como hojas secas, paja, papel, etc. 
Guarde la unidad y el combustible en un lugar donde los 
vapores del combustible no puedan ponerse en contacto con 
chispas o llamas de calentadores de agua, motores o 
interruptores electricos, hornos, etc. ' 


• No quite nunca el tap6n de! dep6sito con el motor en 
funcionarniento. 


• No utilice nunca combustible para operaciones de lirnpieza. 
Tenga cuidado para que el combustible no entre en contacto 
con su ropa. 


Funcionamiento y seguridad 


& ADVERTENCIA: Agarre siempre la motosierra con 
las dos manos cuando el motor este en 
funcionamiento. Sujete firmemente la motosierra 
con los pulgares y los dedos alrededor de las 
empunaduras (Fig.10). 


• Mantenga todas las partes del cuerpo alejadas de la cadena 
cuando el motor este en rnarcha. 


• Transporte slempre la motosierra con el motor parado y el 
freno de la cadena accionado, la barra gufa y la cadena hacia 
la parte trasera y el amortiguador alejado del cuerpo. Cuando 
transporte la motosierra, ponga la funda adecuada en la barra 
gufa (Fig.11, pagina 80). Cuando la transporte en un vehiculo, 
mantenga la cadena y la barra cubiertas con la protecci6n 
para la cadena. Asegure correctamente la motoslerra para 
evitar vuelcos, derramamiento de combustible y daiios en 
dicha motosierra. 


• Accione el !reno de la cadena antes de cambiar de ubicacl6n 
en la zona de corte. 


• No utilice la motosierra con una mano. Si lo hace, usted, los 
ayudantes y los transeuntes pueden sufrir lesiones graves. La 
motosierra esta disefiada para utilizarse con las dos 
manos. 
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Antes de arrancar el motor, compruebe que la cadena no toca 
ningun objeto. No arranque nunca la motosierra cuando la 
barra gufa se encuentre en un carte. 
Apague el motor antes de dejar la motosierra en el suelo. No 
deje el motor en marcha desatendido. 
Como precauci6n de seguridad adicional, accione el !reno de 
la cadena antes de dejar la motosierra en el suelo. 
Utilice la motosierra unicamente en lugares bien ventilados, y 
no la emplee en atmosferas explosivas o inflamables ni en 
entornos cerrados (Fig.12). Prestar atencion a la posbilidad de 
envelenarnento de monoxide de carbono. 
No utilice la motosierra subido a una escalera o a un arbol. 
Corte siernpre desde una posicion segura y firme sabre el 
suelo. 
No ejerza presi6n sabre la motosierra al final del carte. Si 
ejerce presi6n, puede perder el control al finalizar el carte. 


• No carte cerca de cables electricos. 
Mantenga las empuiladuras secas, limpias y sin mezclas de 
combustible o aceite. 
Cuando la motosierra este en funcionamiento, agarre firmemente 
la empunadura delantera con la mano izquierda y la empuiladura 
trasera con la mano derecha (Flg.10, pagina 79). 


• Cuando carte una rama que este bajo tension, tenga cuidado 
con la recuperaci6n elastica para no resultar golpeado cuando 
se libere la tension existents en la fibra de madera. 


• Tenga mucho cuidado cuando carte ramas pequenas o 
arbustos que puedan bloquear la cadena, salir despedidos 
hacia usted o hacer que pierda el equilibria. 
No carte nunca con la motosierra situada por enclma de los 
hombres (Fig.13). 
No arranque nunca la motosierra sin estar puesta la funda de 


'l 
la cadena. 


Precauciones contra el rebote 


Lh 
ADVERTENCIA: Evite los rebates, que pueden 
praducir lesiones graves. El rebate es el movimiento 
repentino hacia atras, hacia arrlba a hacia adelante 
de la barra gufa que se produce cuanda la cadena 
pr6xima al extrema superior de la barra gufa entra 
en contacto con alg(m objeto, tal como una rama a 
un tronco, o cuando la madera se cierra y aprisiona 
la cadena en· el corte. Si entra en cantacto con un 
abjeto extrailo existente en la madera, es posible 
tambien que pierda el control de la motosierra. 


• Se puede producir rebate giratorio cuando la cadena en 
movimiento entra en contacto con un objeto en el extrema 
superior de la barra gufa. Este contacto puede provocar que la 
cadena se clave en el objeto, lo cual hace que la cadena se 
pare durante un instante. El resultado es una reacci6n de 
inversion muy rapida que hace que la barra gufa se desplace 
bruscamente hacia arriba y atras hacla el operador (Fig.14-15 
y Fig. 16, pagina 81). 
Se puede producir _rebate por aprisionamienta cuando la 
madera se cierra y aprisiona la cadena en movimiento en el 
carte a lo largo de la parte superior de la barra gufa, y la 
cadena se para repentinamente. Esta parada repentina de la 
cadena hace que se invierta la luerza utilizada para cortar 
madera y provoca que la motosierra se mueva en el sentido 
contrario al giro de · la cadena. La motosierra se mueve 
directamente hacia atras hacia el operador. 
Se pueden producir tiranes si la cadena en movimiento entra 
en contacto con un objeto extrano de la madera en el carte a 
lo largo de la parte inferior de la barra gufa, y la cadena se para 
repentinamente. Esta parada repentina lira de la motosierra 
hacia adelante, por lo que esta se aleja del operador y este 
puede perder facilmente el control de la motosierra. 
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Evita el rebate par aprisianamiento: 
• Esta muy alerta ante situaciones u obstrucciones que puedan 


provocar que el material aprisione la parte superior de la 
cadena o que la pare. 


• No carte mas de un tronco cada vez. 
• No tuerza la motosierra mientras retira la barra de un carte 


sesgado al tronzar. 


Evite las tirones: 
• Comlence siempre a cortar con el motor a velocidad maxima 


y el alojamiento de la sierra contra la madera. 
Utilice cufias de plastico o de madera. No utilice nunca metal 
para mantener el carte abierto. 


Reduzca el riesgo de rebates 


& Reconozca que se pueden producir rebates. 
Entendiendo basicamente el concepto de rebate, 
puede reducir el elemento sorpresa que contribuye 
a que se produzcan accidentes. 


• No permita nunca que la cadena en movimiento entre en 
contacto con alg(m objeto en el extrema de la barra gufa. 
Mantenga el lugar de trabajo libre de obstrucciones tales 
coma otros arboles, ramas, rocas, vallas, tocones, etc. Elimine 
o evite las obstrucciones que la cadena pueda golpear 
mientras corta un determinado tronco o rama. 


• Mantenga la cadena afilada y con la tension adecuada. SI la 
cadena esta floja o ha perdido brillo, la probabilidad de que se 
produzcan rebates puede aumentar. Siga las instrucciones del 
fabricante relativas al mantenimiento y afilado de la cadena. 
Compruebe la tensi6n a intervalos regulares con el motor 
parado, nunca con el motor en marcha. Compruebe que las 
tuercas del freno de la cadena estan firmemente ,apretadas 
tras tensar la cadena. 


• Continue con el proceso de carte a velocidad maxima. Si la 
cadena se mueve a una velocidad menor, existe un mayor 
riesgo de que se produzcan rebates. 


• Corte un tronco cada vez. 
• Extreme la precauci6n cuando entre de nuevo en un carte 


anterior. 
• No intents cortar comenzando con la punta de la barra (cortes 


por la punta). 
• Tenga cuidado con los troncos que se mueven u otras fuerzas 


que puedan cerrar el carte y aprisionar la cadena o caer en 
ella. 


• Utilice la barra gufa de reducci6n de rebates y la cadena de 
bajo rebate que se especifican para la motosierra. 


Mantenga el control (Fig.17-18) 
• Mantenga la motosierra firmemente agarrada con ambas 


manes cuando el motor este en marcha y no la suelte: Al 
agarrar la unidad lirmemente, se reduce la posibilidad de que 
se produzcan rebates y se mantiene el control de la motosierra. 
Mantenga las dedos de la mano izquierda alrededor de la 
empunadura y el pulgar Izquierdo debajo de la empuiladura 
delantera. Mantenga la mano derecha por complete alrededor 
de la empunadura trasera ya sea diestro o zurdo. Mantenga el 
brazo Izquierdo recto con el coda fijo. 


• Ponga la mano izquierda en la empuf\adura delantera de forma 
que quede en lfnea recta con la mano derecha en la 
empunadura trasera cuando haga cortes de tronzado. No 
invierta nunca las posiciones de la mano derecha e izquierda 
para ningun tipo de carte. 


• Mantenga su peso equitativamente equilibrado sabre ambos 
pies. 
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Posicion de funcionamiento 


(A) n~ Posici6n 
& de 


,""-,,,& freno 
""" (B) 


• Situese ligeramente hacia el !ado Izquierdo de la motosierra 
para que su cuerpo no este en lfnea directa con la cadena de 
carte. 
No eleve la motosierra. Podria perder el equilibria y el control 
de la motosierra. 
No carte par encima de la altura de las hombros. Es dificil 
mantener el control de la motosierra par encima de la altura de 
las hombros. 


Caracteristicas de seguridad ante rebates 


& 
ADVERTENCIA: Las siguientes caracterfsticas estan 
incluidas en la motosierra para contribuir a reducir 
el peligro de rebate; no obstante, dichas 
caracteristicas no eliminaran por completo esta 
peligrosa reacci6n. Como usuario de la motosferra, 
no confie unicamente en los dispositivos de 
seguridad. Debe seguir todas las precauciones, 
instrucciones y mantenimiento de seguridad 
indicados en este manual para evitar los rebates y 
otras fuerzas que pueden producir lesiones graves. 


La barra guia de reducci6n de rebates se ha disef\ado con una 
punta de radio pequef\o que reduce la dimension de la zona 
de peligro de rebate en la punta de la barra. Se ha demostrado 
que la barra guia de reducci6n de rebates reduce 
significativamente el numero y gravedad de los rebates al 
someterla a pruebas de acuerdo con las requisitos de 
seguridad para motosierras de gasolina segun lo establece la 
norma ANSI B175.1-2000. 
La cadena de bajo rebate se ha disef\ado con un calibre de 
profundidades con contorno y un eslab6n de protecci6n que 
desvian la fuerza de rebate y permiten que la rnadera entre 
gradualmente en el cortador. La cadena de bajo rebote ha 
cumplido los requisitos de rendimiento ante rebates al 
sorneterla a pruebas en una muestra representativa de 
motosierras con una cilindrada inferior a 3,8 pulgadas cubicas 
segun se especifica en la norma ANSI B175.1 - 2000. 


• El protector delantero de manos se ha disef\ado para reducir 
la posibilidad de que la mano entre en contacto con la cadena 
al deslizarse la mano par la empuiiadura delantera. 


• La posici6n de las empuiiaduras delantera y trasera se ha 
diseiiado con una distancia entre ellas y "en lfnea" la una con 
la otra. La posici6n desplegada y "en linea" de las manos que 
proporciona este diseiio ofrece equilibrio y resistencia para 
controlar el giro de la motosierra hacia el operador en el caso 
de producirse rebote. 


Freno de la cadena 


Los frenos de . la cadena estan diseiiados para detener 
rapldamente el giro de la cadena. Cuando la palanca de! frena 
de la cadena/pratectar de manas se empuja hacia la barra, la 
cadena debe detenerse inmediatamente. El freno de la cadena 
no evita que se produzcan rebates. 
La posici6n de funcionamiento (A) y la posici6n de freno (B) 
del Irena de la cadena se ilustran en la Fig. 19. 
El !reno de la cadena se debe limpiar y comprobar diariamente. 
Limpie el freno de la cadena segun se indica en la secci6n de 
mantenimiento del freno de la cadena y campruebela como se 
especifica en la secci6n de funcionamienta de dicha freno. 


& 
ADVERTENCIA: lncluso con un mantenimiento 
adecuado, el funcionamiento correcto del freno de 
la cadena en el campo no se puede certificar. 
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ADVERTENCIA: NO GARANTIZAMOS QUE EL FRENO DE LA CADENA LE VAYA A PROTEGER 
EN EL CASO DE PRODUCIRSE UN REBOTE. TAMPOCO USTED DEBE ASUMIR QUE LE 
VAYA A PROTEGER. NO SE CONFIE EN NINGUNO DE LOS DISPOSITIVOS INCORPORADOS 
EN LA MOTOSIERRA. DEBE UTILIZARLA CORRECTAMENTE Y CON CUIDADO PARA EVITAR 
REBOTES. 


Barra guia de reducci6n de rebates y cadena de bajo rebate 
Las barras gufa de reducci6n de rebates y las cadenas de bajo rebote reducen la posibilidad de que se 
produzcan rebates y su magnitud, y se recomienda utilizarlas. La motosierra dispone de una barra y cadena 
de bajo rebote de serie. Las reparaciones del !reno de la cadena se deben realizar en un cancesianario de 
servicio autarizada. Lleve la unidad al establecimiento de campra si la adquiri6 mediante un cancesionario de 
servicio, o al concesionario de servicio autorizado mas pr6ximo. 


& 


& 


ADVERTENCIA: El angulo de rebate calculado (CKA) que se indica en la motosierra y en la 
siguiente tabla de CKA representa el angulo de rebate que tendran las combinaciones de 
barra y cadena segun las pruebas realizadas de acuerdo con las normas CSA (Canadian 
Standards Association) y ANSI. Al adquirir una barra y cadena de repuesto, se deberan tener 
en cuenta los valores CKA mas bajos. Los valores CKA mas bajos representan angulos mas 
seguros para el usuario, mientras que los valores mas altos indican un angulo mayor y 
energias de rebate mas altas. Los angulos calculados que se representan indican el angulo 
y la energia totales asociados sin activarse el freno de la cadena durante el rebate. El angulo 
activado representa el momenta de parada de la cadena en relaci6n con el angulo de 
activaci6n del !reno de la cadena y el angulo de rebate resultante de la motosierra. En todos 
los casos, los valores CKA mas bajos representan un entorno de funcionamiento mas 
seguro para el usuario. Las siguientes combinaclones de cadena y barra gufa cumplen los 
requisitos de rebate de las normas ANSI B175, 1 al utilizarse en las motosierras indicadas en 
este manual. No se recomienda utilizar combinaciones de cadena y barra distintas de las 
indicadas y pueden no cumplir los requisitos de CKA segun la norma. 


ADVERTENCIA: No monte una gula curvada en ninguna motosierra Efco. El riesgo de rebate 
aumenta con una gufa curvada al incrementarse el area de contacto de rebate. 


Combinaci6n recomendada de cadena y barra 


Longitud Oregon Paso Candidad 
Oregon CKA 


Modelo 
Barra N° de pieza barra Cadena Eslab6n Union 


N"de pieza sin Freno de 
Cadena Cadena 


MT3500 14" 140RCEA041 3/s"x.050" 52 91 P -52 E MAX 45° 


MT3500 16" 160RCEA041 3/s" x .050" 57 91 P - 57 E MAX45° 
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ADVERTENCIA: Los angulos derivados del calculo de la parte 5.11 de ANSI B 175.1 - 2000 
pueden no tener ninguna relaci6n con el angulo de giro de la barra de rebote real que se 
puede producir en situaciones de corte reales. 
Ademas, las caracteristicas disenadas para reducir lesiones por rebate pueden perder algo 
de su efectividad si pierden su estado original, especialmente si no se han mantenido 
correctamente. 
La conformidad con la parte 5.11 de ANSI B 175.1 - 2000 no significa automaticamente que 
en un rebate real la barra y la cadena vayan a girar un maxi mo de 45°. 


Precauciones para reducir el riesgo de vibraciones 
• La motosierra dispone de un sistema antivibraci6n (AV); no lo modifique nunca. 
• Utilice guantes y mantenga las manos calientes. 
• Mantenga la cadena afilada y la sierra, incluido el sistema AV, bien mantenida. Si la cadena ha perdido brillo, 


el tiempo de corte aumentara, y las vibraciones que reciben las manos aumentaran al ejercer presi6n en 
ella para que entre en la madera. 


• Agarre firmemente la unidad en todo momento, pero no apriete las empuf\aduras con una presi6n constante 
y excesiva. Haga pausas con frecuencia. Todas las precauciones indicadas anteriormente no garantizan 
que no vaya a sufrir alguna dolencia por vibraciones en las manos o el slndrome de canal carpiano. Por 
tanto, los usuarios que utilicen la unidad de forma continua y regular deberan supervisar atentamente el 
estado de sus manos y dedos. Si aparece alguno de los s[ntomas indicados anteriormente, acuda 
inmediatamente a un medico. 


Precauciones de mantenimiento 


A,.. ADVERTE.NCIA: No utHice nunca una motosierra que este dafiada, ajustada incorrectamente 
~ o que no este montada por completo y de forma segura. 


• Asegurese de que la cadena deja de moverse al soltar el activador de control de la aceleracion. Si la cadena 
se mueve a velocidad de ralentf, es posible que sea necesario ajustar el carburador; consulte la seccion de 
funcionamiento y ajuste de! carburador. Si la cadena sigue moviendose a velocidad de ralent[ tras realizar 
el ajuste, pongase en contacto con un concesionario de servicio para que efectue el ajuste y deje de utilizar 
la unidad hasta que se haya realizado la reparaci6n correspondiente. 


& 
ADVERTENCIA: Todos los trabajos de revision de la motosierra, que no sean los elementos 
especificados en las instrucciones de mantenlmiento del manual del operador, los debera 
realizar personal de servicio competente. (Si se utilizan herramientas inadecuadas para 
extraer el volante o el embrague, o si se utiliza una herramienta incorrecta para sostener el 
volante a fin de extraer el embrague, se podrian producir dafios estructurales en el volante, 
lo cual podria provocar posteriormente que dicho volante reviente, dando como resultado 
lesiones graves.) 


• No modifique nunca la motosierra de ninguna manera . 
• Mantenga las empufiaduras secas, limpias y sin mezclas de combustible o aceite. 


.&. ADVERTENCIA: Utilice solamente los accesorios y las piezas de repuesto recomendadas. 


• No toque nunca la cadena ni intente revisar la motosierra con el motor en marcha. 
• No utilice nunca combustible para operaciones de limpieza. 
• Guarde la motosierra en un lugar seco, sin tocar el suelo con la proteccion de la cadena puesta y los 


dep6sitos vacfos. 
• Cuando finalice la vida util de la motosierra, desechela adecuadamente sin daf\ar el medioambiente; con 


esta finalidad,. llevela al concesionario de su localidad para que la desechen de forma correcta. 
• Sustituya inmediatamente los dispositivos de segurldad que esten rotas o daliados. 


& 
ADVERTENCIA: El amortiguador y otras piezas del motor (por ejemplo, las aletas del cilindro 
y la bujia) se calientan durante el funcionamiento y permanecen calientes algtln tiempo 
despues de parar el motor. Para reducir el riesgo de quemaduras, no toque el amortiguador 
ni otras piezas mientras esten calientes. 
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Montaje de la barra y la cadena 


& ADVERTENCIA: Compruebe la tension de la cadena 
con frecuencia cuando utilice la motosierra. No 
toque nunca ni ajuste la cadena con el motor en 
marcha. Puesto que la cadena esta muy afilada, 
utilice siempre guantes protectores cuando realice 
trabajos de mantenimiento en ella. 


1 Compruebe que el freno de la cadena no esta puesto tirando 
de la palanca de! freno de la cadena/protector de manos hacia 
la empuf\adura delantera como se muestra en la Fig. 20. Para 
obtener mas informacion, consulte las secciones de seguridad 
y funcionamiento de! freno de la cadena. 


2. Extraiga las dos (2) tuercas de la barra (A, Fig. 21) y la cubierta 
del embrague (B). 


3. Quite y deseche el separador de embalaje de plastico 
(C, Fig. 22) instalado en los esparragos en el lugar de la 
barra con fines de envfo. 


4. Ajuste el pasador de tension de la cadena (D) por completo 
hacia la banda de! freno girando el tornillo de tension de la 
cadena (E) en el sentido contrario a las agujas de! reloj, coma 
se muestra en el recuadro Fig. 22. 


5. La barra gufa (F) contiene una ranura que se encaja sabre lo 
esparragos de la barra (G). La barra guia contiene tamblen 
dos orificios para pasador de tension de la cadena (H) y dos 
orificios de lubricaci6n, uno en cada !ado. La barra es 
reversible y cualquiera de los orificios para pasador de tension 
se puede utilizar con el pasador de tension de la cadena. 


6. Coloque la barra gufa (F) en los esparragos (G) como se 
muestra en la Fig. 22. 


7. lntroduzca la punta de la barra gula (F) por el bucle de la 
cadena (H) como se muestra en la Fig. 23. Los cortadores de 
la parte superior de la barra gu[a deben quedar orientados 
hacia la parte delantera de la barra, en el sentido de giro de la 
cadena. Consulte el recuadro (M) de la Fig. 24. 


8. Encaje la cadena (H) sobre la rueda dentada (I} y dentro de la 
ranura de la barra. 


& PRECAUCION: Se pueden produclr dafios 
importantes en la rueda dentada, tambor del 
embrague, barra guia y cadena si la cadena no se 
asienta correctamente en la rueda dentada. 


9. Vuelva a poner la cubierta de! embrague (BJ. Gire el tornillo de 
tensi6n de la cadena (E) en el sentido de las agujas de! reloj 
(coma se muestra en la Fig. 25, pagina 86) hasta que el 
pasador de tension de la cadena (D) encaje en su orificio (H). 
lnstale las dos tuercas de la barra (A). Apriete las tuercas de 
forma manual unicamente. La barra se debe mover libremente 
para ajustar la tension. 


& PRECAUCION: Si no se asegura de que el pasador 
de tension de la cadena esta en su orificio, se 
produciran danos importantes en la motosierra al 
volver a montar la cubierta del embrague. 


NOTA: Si la cubierta del embrague no se desliza libremente, 
compruebe que el freno de la cadena no esta accionado. 
Para desacoplar el freno de la cadena con la cubierta del 
embrague extraida, agarre la cubierta del embrague como se 
muestra en la Fig. 20 y tire hacia atras de la palanca del freno 
de la cadena/protector de manos. 
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10. Tense la cadena girando el tornillo de tension (El en el sentido 
de las agujas del reloj, asegurandose de que la cadena se 
asienta en la ranura de la barra mientras se tensa (consulte la 
Fig. 25). 


11. Levante la punta de la barra gufa para comprobar si hay 
combadura (consulte la Fig. 26). Suelte la punta de la barra 
gufa y gire el tornillo de tension de la cadena (E) 1/2 vuelta en 
el sentido de las agujas del reloj. Repita este proceso hasta 
que la combadura desaparezca. 


12. Mantenga levantada la punta de la barra guia y apriete las 
tuercas de la barra firmemente como se muestra en la 
Fig. 27. 


13. La cadena estara correctamente tensada cuando no este 
floja en el lado inferior de la barra gula; la cadena estara 
ajustada, pero se podra girar de forma manual sin agarrotarse 
(consulte la Fig. 28). Asegurese de que el freno de la cadena 
no esta puesto. 


NOTA: La cadena no girara si esta demasiado tensa. Afloje 
ligeramente las tuercas de la barra y gire el tornillo de ajuste 
1/4 de vuelta en el sentido contrario a las agujas del reloj. 
Levante la punta de la barra guia y vuelva a apretar las 
tuercas de la barra. 


& 


& 


& 


ADVERTENCIA: Compruebe l_a tension de la cadena 
con frecuencia cuando utilice la motosierra. No 
toque nunca ni ajuste la cadena con el motor en 
marcha. Puesto que la cadena esta muy afilada, 
utilice siempre guantes protectores cuando realice 
trabajos de mantenimiento en ella. 


ADVERTENCIA: La cadena de repuesto debe contar 
con las mismas caracteristicas de rebate o de 
menor rebate que la suministrada originalmente. 


ADVERTENCIA: Si la motosierra se utiliza estando la 
cadena floja, esta podria saltar de la barra guia y 
podrian producirse lesiones graves coma 
resultado. 


& 
ADVERTENCIA: No ponga nunca la motosierra en 
marcha con la cubierta de la rueda dentada suelta. 
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Tension de la cadena 


& ADVERTENCIA: No toque nunca ni ajuste la cadena 
con el motor en marcha. Puesto que la cadena esta 
muy afilada, utilice siempre guantes protectores 
cuando realice trabajos de mantenimiento en ella. 


1. Pare el motor antes de ajustar la tension de la cadena. 
Afloje ligeramente las tuercas de la barra gufa, y gire el tornillo 
de tension de la cadena en el sentido de las agujas del reloj 
para tensar la cadena. Consulte la seccion correspondiente al 
montaje de la barra y la cadena. Vuelva a apretar las tuercas 
de la barra gufa. La cadena en frfo estara correctamente 
tensada cuando no este floja en el lado inferior de la barra 
gufa; la cadena estara ajustada, pero se podra girar de forma 
manual sin agarrotarse. 
Con respecto a la cadena en caliente, consulte el elemento 3. 


2. La cadena se debera tensar de nuevo cuando las partes planas 
(A) de las lengOetas del eslabon de transmision cuelguen mas 
alla de la ranura de la barra. Consulte la Fig. 29. 


3. Durante el funcionamiento normal de la motosierra, la 
temperatura de la cadena aumentara. Las lengOetas del 
eslabon de transmision de una cadena en caliente 
correctamente tensada colgaran aproximadamente .050" 
(1,25 mm) mas alla de la ranura de la barra. Consulte la Fig. 
30. Como ayuda para determinar si la tension de la cadena en 
caliente es correcta, se puede utilizar la punta de la llave de 
combinacion (Fig. 31) como gufa. 


& 


& 


PRECAUCION: Si la cadena se tensa en caliente, es 
posible que este demasiado tensa al enfrlarse. 
Compruebe la "tension en frio" antes del ,siguiente 
uso: 


PRECAUCION: Si la cadena es nueva, se debera 
volver a tensar con mayor frecuencia que una que 
se haya utilizado durante algun tiempo. 


Rodaje de la cadena 
Las cadenas nuevas se estiran, por lo que se deben tensar 
con frecuencia. Levante la cadena para sacarla de la ranura de 
la barra y lubrique dicha ranura con aceite adicional (consulte la 
Fig. 32). Coloque la motosierra sobre un trozo de carton o 
madera contrachapada. Arranque la motosierra (consulte la 
seccion de funcionamiento correspondiente al arranque del 
motor) y dejela en funcionamiento a una velocidad moderada 
durante un (1) minuto aproximadamente. Pare el motor. 
Compruebe que la bomba de aceite funciona correctamente. Si 
la bomba de aceite funciona correctamente, en el carton debe 
haber un exceso de aceite procedente del giro de la cadena 
(consulte la Fig. 33). Ajuste la tension de la cadena (consulte la 
seccion de funcionamiento correspondiente a la tension de la 
cadena). Arranque la motosierra de nuevo y haga unos cuantos 
caries en un tronco para calentar la cadena. Pare el motor y 
ajuste de nuevo la cadena. Repita este proceso hasta que la 
cadena conserve el ajuste adecuado de tension en caliente coma 
se muestra en la Fig. 30 de la seccion correspondiente a la 
tension de la cadena. No toque nunca el suelo con la cadena. 
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Pua de tronzado 


& 


& 


ADVERTENCIA: La motosierra esta equipada con una 
pt'.ia de tronzado (A, Fig.34). La pt'.ia de tronzado esta 
muy afilada y puede producir lesiones. Tenga mucho 
cuidado cuando trabaje cerca de la pt'.ia de tronzado. 


ADVERTENCIA: Si extrae la pt'.ia de tronzado, la 
motosierra dejara de cumplir la norma SAE J335 y 
otras. Consulte la secci6n de seguridad 
correspondiente a los requisites estatales y locales. 


Alimentaci6n de combustible (;No fume!) (Fig. 37) 
d 
l'' u 
.. 1 
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Este producto se alimenta mediante un motor de 2 ciclos y requiere que se mezcle previamente gasolina y aceite de 2 ciclos. Mezcle 
previamente gasolina sin plomo y aceite de motor de 2 ciclos en un 
contenedor limpio homologado para gasolina (Fig.35). COMBUSTIBLE RECOMENDADO: ESTE MOTOR CUENTA CON LA CERTIFICACION PARA FUNCIONAR CON GASOLINA 
SIN PLOMO DESTINADA A SU USO EN AUTOMOCl6N CON UN (NDICE DE OCTANO DE 89 ([R + M] / 2) 0 MAS (Fig. 36). Mezcle aceite de motor de 2 ciclos con gasolina segun las instrucciones indicadas en el envase. Recomendamos encarecidamente el uso de acelte de motor Elco de dos ciclos al 2% (1:50) formulado especialmente para todos las motores Elco de dos 
tiempos refrigerados par aire. Las proporciones correctas de combustible y aceite de la tabla (pag. 89) siguiente son v·lidas para cuando se usa un aceite de motor Elco de ·ctos ciclos o un aceite de calidad equivalente (con 
especificaci6n JASO FD o con especificaci6n ISO L-EGD). Si las , especificaciones del aceite NO son equivalentes o son desconnocidas, 


1
'• 


utilice una mezda de aceite y combustible al 4% (1:25). 


& 


& 


PRECAUCION:NOUTILICEACEITEDEAUTOMOCION 
NI ACEITE FUERA BORDA DE 2 CICLOS. 


PRECAUCl6N: No utilice nunca combustible con un 
porcentaje de alcohol superior al 10%; se puede 
utilizar gasohol con un maxima de 10% de alcohol o 
combustible E10. 


Al utilizar gasolina oxigenada, se debera apl'lcar una buena practica de tratamiento del combustible. La gasolina oxigenada con alcohol absorbe agua facilmente cuando esta presente; el agua se puede condensar a partir del aire humedo o ser un contaminante en el sistema de combustible, incluido el dep6sito. 


& PRECAUCION: 
• Compre el combustible segt'.in la cantidad que 


vaya a consumir; no compre mas del que vaya a 
utilizar en uno o dos meses; 


• Guarde la gasolina en un contenedor hermetico en 
un lugar fresco y seco. 


El uso de gasolina oxigenada puede provocar la aparici6n de 
balsas de vapor con mayor facilidad. 


NOTA: El aceite de motor de 2 ciclos contiene un estabilizador de combustible y se conservara en perfecta estado durante un maxima de 30 dfas. NO mezcle cantidades mayores de las que se puedan utilizar en un perfodo de 30 dias. Se recomienda utilizar un aceite de 2 ciclos que contenga estabilizador de combustible. 


~-'V1"411'-'1'\Jl'WRIYIICl'I IV !J;f:feTC01 


38 
Mezcla de combustible 


Aceite de motor de 2 ciclos (25:1) 4% 


Essence Huile 
1 galon (US) .............•.............. 5.2 oz. 
1 litro .... , ................ , ........•... 40 cc (40 ml_ 


Alta Calidad aceite de motor de 2 ciclos (50:1) 2% 
Essence Huile 
1 gafon (US) ......................•..... 2.6 oz. 
1 litro .................................. 20 cc (20 mlG 


Llenado del dep6sito (Fig. 39) 


& ADVERTENCIA: Siga las instrucciones de seguridad 
correspondientes al manejo de combustible. Apague 
siempre el motor antes de repostar. No aiiada nunca 
combustible a una maquina cuando el motor este en 
marcha o caliente. Alejese al menos 10 pies (3 mf del 
lugar de recarga de combustible antes de arrancar 
el motor (Fig. 38). ;NO FUME! 


1. Limpie la superficie alrededor del tap6n del dep6sito de 
combustible para evitar la contaminaci6n. 


2. Alloje lentamente el tap6n del dep6sito de combustible. 
3. Vierta con cuidado la mezcla de combustible en el dep6sito. 


Evite derramamientos. 
4. Antes de volver a poner el tap6n del dep6sito, limpie e 


inspeccione la junta. 
5. Vuelva a poner inmediatamente el tap6n del cjep6sito y aprietelo 


con la mano. Limpie el combustible que se haya derramado. 
NOTA: Es normal que un motor nuevo emita humo 'durante y. 
despues del primer uso. 


& ADVERTENCIA: Compruebe la existencia de fugas 
de combustible; si detecta alguna, corrijala antes de 
utilizar la unidad. P6ngase en contacto con un 
concesionario de servicio si es ilecesario. 


Durante la utilizacion de la motosierra tiene que ser diponible un 
extintor de incendios. 


Sistema de lubricaci6n de la cadena (Fig. 40) 
La barra y la cadena se deben lubricar de forma continua. La 
lubricacion la proporciona el sistema lubricador automatico 
cuando el dep6sito de aceite se mantiene Ueno. Si no hay aceite, 
la barra y la cadena se deterioraran rapidamente. Si la cantidad 
de aceite es demaslado pequefia, se producira sobrecalentamiento 
que sera obvio por el humo que desprendera la cadena o por la 
decoloracion de la barra. Con temperaturas bajo cero, el aceite 
se espesa, por lo que sera necesario dlluir el aceite de fa barra y 
la cadena con una pequefia cantidad (entre 5 y 10%) de 
combustible diesel o queroseno. El aceite de la barra y la cadena 
debe fluir libremente al sistema de lubricaci6n para bombear 
suficiente acelte a fin de obtener una lubricaci6n adecuada. 


& PRECAUCl6N: No utilice nunca aceite de desecho. 
Utilice siempre lubricante biodegradable especffioo 
para la barra y la cadena y que no perjudique el 
medioambiente ni las piezas de la motosierra. 
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PRECAUCION: No utilice aceites sucios, utilizados 
ni contaminados. Si lo hace, se pueden producir 
danos en la bomba de aceite, en la barra o en la 
cadena. 


ADVERTENCIA: No utilice aceite de desecho. Los 
estudios medicos realizados han demostrado que el 
contacto prolongado con aceite de desecho puede 
provocar cancer de piel. 


1. Llene el dep6sito de aceite cada vez que af\ada combustible 
al motor. La motosierra debe utilizar aproximadamente un 
dep6sito de aceite por cada dep6sito de combustible. 


2. La bomba de lubricaci6n automatica es una bomba de 
desplazamiento y funciona mediante engranajes accionados 
desde el conjunto de tambor del embrague. La bomba no 
lubricara a velocidades de ralentf. 


Preparaci6n para cortar 
Agarre correctamente las empufiaduras. 
Consulte la secci6n de seguridad con respecto al equipo de 
seguridad adecuado. 


1. Utilice guantes antideslizantes para obtener el maxima agarre 
y protecci6n. 


& ADVERTENCIA: Agarre firmemente la motosierra 
con las dos manos. Mantenga siempre la MANO 
IZQUIERDA en la empufiadura delantera y la MANO 
DERECHA en la empufiadura trasera (acelerador) 
como se muestra en la Fig. 41, de forma que el 
cuerpo quede a la izquierda de la lfnea de la cadena. 
No cruce nunca las manos al agarrar la unidad; 
tampoco adopte una postura que haga que el 
cuerpo o el brazo queden en la llnea de la cadena. 
Los zurdos deben seguir tambien estas 
instrucciones. 


2. Mantenga la motosierra correctamente agarrada (B, Fig.42) 
cuando el motor este en marcha. Los dedos deben rodear la 
empuf\adura y el pulgar debe quedar debajo de ella. Esta 
forma de agarrar es la mas firme ante rebates u otras 
reacciones repentinas de la motoslerra. Resultara peligroso si 
agarra la unidad de forma que el pulgar y los dedos queden en 
el mismo !ado de la empuf\adura (C), ya que un ligero rebate 
de la motosierra puede hacer que pierda el control. 


& ADVERTENCIA: 
Postura adecuada para cortar (Fig. 43) 
• El peso debe estar equilibrado sobre ambos pies y 


estos deben estar sobre un terreno firme. 
• Mantenga el brazo con el codo fijo en posici6n de 


"braze recto" (D} para resistir cualquler fuerza de 
rebote. 


• El cuerpo debe estar siempre a la izquierda de la 
lfnea de la cadena (E). 


• El pulgar debe estar en la parte inferior de la 
empuf\adura (F). 
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Posicion de funcionamiento 
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Procedimiento de corte basico 


Practique cortando algunos troncos pequef\os utilizando la 
siguiente tecnica para familiarizarse con el uso de la motosierra 
antes de iniciar una operaci6n de carte importante. 
1. Adopte la postura adecuada delante de la m_adera con la 


motosierra a ralentf. 
2. Ponga el motor a aceleraci6n maxima justo antes de entrar en 


el carte apretando para ello el activador. 
3. Comience a cortar con la motosierra contra el tronco. 
4. Mantenga el motor a aceleraci6n maxima mientras realiza el 


carte. 
5. Deje que la cadena carte por usted; ejerza unicamente una 


llgera presi6n hacia abajo. Si fuerza el carte, se pueden 
producir daf\os en la barra, cadena o motor. 


6. Suelte el activador en cuanto finalice el carte, y deje que el motor 
se ponga a ralentf. Si pone la motosierra a aceleraci6n maxima 
sin haber una carga de corte, se pueden producir dafios o 
desgaste innecesarios en la cadena, barra y motor. 


7. No aplique presi6n en la motosierra al final de! corte. 


Precauciones sobre el lugar de trabajo 


A\ ADVERTENCIA: Corte solamente madera o 
~ materiales de madera. No corte metal, plastico, 


mamposteria ni materiales de construcci6n que no 
sean de madera. 


• No permita nunca que un nif\o utilice la motosierra. Permita 
unicamente utilizar esta motosierra a aquellas personas que 
hayan lefdo este manual del operador o que hayan recibido las 
instrucciones adecuadas para el uso seguro y correcto de esta 
motosierra. 


• Haga que los ayudantes, transeuntes, nif\os y <1nimales se 
mantengan a una distancia segura def lugar donde realiza el carte 
(Fig. 44). Durante operaciones de tala, la distancia segura debe 
ser de al menos dos veces la altura de los arboles mas altos del 
lugar de tala. Durante operaciones de tronzado, mantenga una 
dlstancia mfnima de 35 pies (10 m) entre los trabajadores. 


• Corte siempre con los dos pies sabre un terreno firme para no 
perder el equilibria. 


• No carte con la motosierra por encima de la altura del pecho, 
puesto que si estii en una posici6n mas alta resultara diffcil 
controlarla frente a fuerzas de rebote. 


• No tale iirboles pr6ximos a cables electricos o edificlos. Deje 
esta operaci6n a los profesionales. 


• Corte solamente cuando la visibilidad y la iluminaci6n sean las 
adecuadas para ver con claridad. 


• No corte subido a una escalera, ya que es muy peligroso. 
Deje esta operaci6n a los profesionales. 


• Pare la motosierra si la cadena golpea algun objeto extrafio. 
lnspeccione la motoslerra y repare las piezas segun sea 
necesario. 


• Mantenga la cadena limpia y sin arena. lncluso una pequef\a 
cantidad de suciedad harii que la cadena plerda brillo 
rapidamente y aumentara la posibilidad de que se produzcan 
rebotes. 


• Pare el motor antes de soltar la motosierra. 
• Este especialmente atento cuando utilice protecci6n para los 


ofdos, puesto que ta! equipo puede limitar su capacidad para 
ofr sonldos que indiquen peligro (gritos, sef\ales, advertencias, 
etc.). 


• Tenga mucho cuidado cuando trabaje en pendientes o en 
terrenos desnivelados. 


• Durante la utilizacion de la motosierra Ilene que ser diponible 
un extintor de incendios. 
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Arranque del motor 


& ADVERTENCIA: Mantenga el cuerpo a la izquierda 
de la linea de la cadena. No separe nunca la sierra 
ni la cadena; tampoco se debe inclinar mas alla de 
la linea de la cadena. El freno de la cadena debe 
estar accionado al arrancar la motosierra. 


• Situe la motosierra sabre un terreno nivelada y campruebe que no 
hay objetos ni obstrucciones cerca que puedan entrar en contacto 
con la barra y la cadena. Agarre firmemente la empufiadura 
delantera con la mano izquierda y ponga el pie derecho en la base 
de la empufiadura trasera; consulte la Fig. 45, pag. 91. 


• Ponga el freno de la cadena empujando la palanca del freno 
de la cadena/protector de manes hacia adelante (hacia la 
barra), hasta la posici6n de freno coma se muestra en la 
Fig. 46A, pag. 91. Para obtener mas informacl6n, consulte las 
secciones de seguridad y funcionamiento del freno de la 
cadena. 


• Presionelentamente la parade purga entre 6 veces (A, Fig. 46B, pag. 91) 
• (1, Fig. 46C) 


• Ponga la palanca -del arrancador (C, Fig.47) • (2, Fig. 46C) en la 
posici6n mas baja (1). 


• Tirar de la cuerda de arranque varias veces (3, Fig. 46D), hasta 
conseguir el primer estallido (no mas de cinco (5) tirones). Es 
posible que una unidad nueva requiera mas tirones. 


• Ponga la palanca del arrancador (C, Fig. 48) • (4, Fig. 46D) en 
la posici6n intermedia (2). 


• Poner en marcha tirando de la cuerda de arranque 
(5, Fig. 46D). 


• Una vez puesto en marcha el motor, desactivar el Irena de 
cadena y esperar algunos segundos. Ajuste la palanca del 
!reno de la cadena/protector de manes en la posici6n de 
tuncionamiento coma se muestra en la Fig. 46A. Para obtener 
mas informaci6n, consulte las secciones de seguridad y 
funcionamiento del freno de la cadena. 


• Antes de accionar la palanca del acelerador (B, Fig. 49) para 
desbloquear el dispositivo de semi-aceleraci6n automatica. 


• Cuando tire de la cuerda del motor de arranque, no utilice la 
longitud total de la cuerda, ya que se puede romper. No deje 
que la cuerda del motor de arranque se enrolle rapidamente. 
Agarre la empufiadura y deje que la cuerda vuelva a enrollarse 
lentamente. 


& ADVERTENCIA: No corte material con la palanca de 
ralentf rapido/estrangulaci6n en la posici6n de la 
difusi6n completa (FULL CHOKE). No ponga la 
motosierra en marcha con el bloqueo del acelerador 
de arranque accionado. Al cortar con el bloqueo del 
acelerador de arranque acclonado, el operador no 
puede controlar correctamente la velocidad de la 
cadena o la sierra. 


NOTA • ARRANQUE DEL MOTOR EN CALIENTE: 
Siga las instrucciones de arranque indicadas anteriormente;pero 
no utilice la posici6n de difusi6n completa para volver a an:ancar 
la unidad. A fin de fijar el ralentf rapido para arrancar el motor en 
caliente, saque por completo el estrangulador y empujelo para 
ajustarlo en la posici6n d1;1 funcionamiento original. 


& ADVERTENCIA: Las condiciones meteorol6gicas y 
la altitud pueden afectar a la carburaci6n. No 
permita que nadie se acerque a la motosierra 
mientras ajusta el carburador. 
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ADVERTENCIA: No intente nunca arr;;,ncar la 
motosierra cuando la barra gufa este en un corte. 


ATENCl6N - No arrancar la motosierra si la barra, la 
cadena y el carter de embrague (freno de cadena) 
no estan montados; el embrague podrfa aflojarse y 
provocar lesiones. 


Sistema antihielo 
Con temperaturas inferiores a ·0°c, situar el cursor (A, Fig. 49A) 
en la posici6n invernal. De este modo, ademas del aire frfo se aspira 
tambien aire caliente procedente del cilindro, que evita la formaci6n 
de hielo dentro del carburador. 
Con temperaturas superiores a +10'C, situar nuevamente el 
cursor (A, Fig. 49B) en la posici6n de verano. De lo contrario, 
el motor podrfa recalentarse y no funcionar correctamente. 


Rodaje del motor 
El motor alcanza su potencia maxima tras un perfodo de actividad 
de 5 a 8 horas. 
Durante este periodo de rodaje, no ponga la maquina a 
aceleraci6n maxima si no esta cortando, a fin de evitar tensiones 
de funcionamiento excesivas. 


PRECAUC16N: Durante el perfodo de rodaje, no 
varie la carburaci6n para obtener un incremento de 
potencia; el motor puede dafiarse. 


Arranque diffcil (o arranque de un motor ahogado) 
El motor puede estar ahogado con demaslado combustible si no 
arranca tras 10 tirones. El exceso de combustible de los motores 
ahogados se puede eliminar siguiendo el procedimiento de 
arranque del motor en caliente indicada anteriormente. Asegiirese 
de que el interruptor ON/STOP se encuentra en la posici6n ON. 
Para el arranque, es posible que sea necesario tirar varias veces 
de la empufiadura de la cuerda del motor de arranque en funci6n 
del grado de ahogamiento de la unidad. Si el motor no arranca, 
consults la TABLA DE SOLUCl◊N DE PROBLEMAS (pagina 107). 


El motor esta ahogado 
Si no ajusta la palanca cebador en la posici6n de arranque en 
caliente, con la suficiente rapidez una vez que el motor comienza 
a encenderse, la camara de combustion se ahoga. 
• Ajuste el interruptor de masa en la posici6n STOP. 
• Suelte los tornillos de la tapa de la bujia (A, Fig. 50). 


Extraiga la cubierta del filtro (BJ. 
• Acople una herramienta adecuada en la funda de la bujia 


(C, Fig. 51). 
• Haga palanca para sacar la funda de la bujia. 


Desenrosque la bujia y sequela. 
• Abra el acelerador por completo. 


Tire de la cuerda del motor de arranque varias veces para 
desahogar la camara de combustion. 


• Vuelva a poner la bujia y · conecte su funda; presl6nela 
firmemente y monte de nuevo las dernas piezas. 


• Ajuste el interruptor de masa en I (posici6n del acelerador de 
arranque). 


• Ajuste la palanca cebador en la posici6n de arranque en 
caliente aunque el motor este trio. 


• Ahora, arranque el motor. 


IJllll!!l!I!! 
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Parada del motor 
Suelte el activador (B, Fig. 52) y deje que el motor vuelva al estado de ralentf. Apague el motor situando la palanca del arrancador (Cl en la posici6n mas alta (3). No deje la motosierra en el suelo si la cadena esta aun en movimiento. Como medida de seguridad adicional, ponga el freno de la cadena cuando no utilice la rnotosierra. 
Si la posici6n " STOP " del interrupter no funciona, tire de la palanca cebador hasta la posici6n totalrnente extendida (Vi/ difusi6n completa) (consults la Fig. 52) para parar el motor. 


A PRECAUCl6N: la cadena se contrae segun se enfria. LU Si no se afloja, podria dafiar el cigliefial y los cojinetes. 


Comprobaci6n previa al funcionamiento 


& ADVERTENCIA: LA CADENA NO DEBE GIRAR NUNCA AL RALENTi. Gire el tornillo de velocidad de ralentf "T" en el sentido contrario a las agujas del reloj para reducir las RPM de ralentf y pare la cadena. O bien, p6ngase en contacto con el concesionario de servicio para su ajuste y no utilice la unidad hasta que se haya realizado la reparaci6n. 
Se pueden producir dafios personales graves sila cadena gira al ralentf. 


Funcionamiento del freno de la cadena 
Consulte la secci6n de seguridad correspondiente al freno de la cadena antes del uso. 
La posici6n de funcionamiento (A, Fig. 53) y la posici6n de freno (BJ del treno de la cadena se ilustran a continuaci6n. El estado de funcionamiento del freno de la cadena se debe comprobar antes de cada uso de la unidad corno se indica a continuaci6n: 
1. Arranque el motor y agarre firmernente las empufiaduras delantera y trasera con ambas rnanos. 
2. Tire del activador para poner la motosierra a velocidad maxima. Utilizando el dorso de la rnano izquierda, accione el freno de la cadena ernpujando la palanca del freno de la cadena/protector de manos hacia la barra rnientras la cadena gira rapidamente (consulte la Fig. 54). 
3. El freno se debe accionar y parar la cadena inmediatamente. En caso contrario, lleve la motosierra a un concesionario de servicio para repararla y no la utilice hasta que se haya realizado la reparaci6n. 
4. Vuelva a poner el freno de la cadena en la posici6n de funcionamiento agarrando el lateral (lado derecho desde la posici6n del operador) de la palanca del /reno de la cadena/ protector de manos, y tire hacia la empufiadura delantera hasta que oiga un "clic". Consults la Fig. 55. 


A ADVERTENCIA: Si el freno no para la cadenal LU inmediatamente, Uevelamotosierraa unconcesionario de servicio para su reparaci6n antes de utilizarla. 


& ADVERTENCIA: Si el freno no ha recibido el mantenimiento correcto, es posible que se incremente el tiempo necesario para parar la cadena tras activarse, o puede no activarse en absoluto. 
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Tala de arboles 
Condiciones inusuales peligrosas en la tala de arboles 
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ADVERTENCIA: No tale arboles si hay Vientos o precipitaciones intensas. 


ADVERTENCIA: No corte nunca si la visibilidad no es buena, si las temperaturas son muy altas o bajas ni con ternperaturas bajo cero. 


ADVERTENCIA: No corte arboles que tengan troncos demasiado finos o huecos, rarnas podridas o corteza suelta. Los arboles con troncos demasiado finos o huecos no se pueden cortar adecuadarnente por el lado opuesto al de caida. Arrastre este tipo de arboles con un equipo pesado para derribarlos. 


ADVERTENCIA: No corte arboles cerca de cables electricos o edificios. Si el iirbol entra en contacto con alguna linea electrica, informe inmediatamente a la empresa de electricidad. 


ADVERTENCIA: Cornpruebe el iirbol para ver si tiene ramas dafiadas o muertas que puedan caer y golpearle mientras realiza la tala. 


ADVERTENCIA: Eche un vistazo peri6dicamente a la parte superior del arbol mientras lo corta para asegurarse de que va a caer en la direcci6n deseada. · 


ADVERTENCIA: Si el arbol comienza a caer en la direcci6n incorrecta, o si la motosierra queda atrapada o se bloguea durante la caida, DEJE LA MOTOSIERRA Y SALVESE. 


• Planifique previamente con cuidado la operaci6n de corte. Despeje el area de trabajo. El area alrededor del arbol debe estar despejada para que el terreno sea seguro. El operador de la motosierra debe perrnanecer en el /ado de subida del terreno, puesto que es probable que el arbol ruede o se des/ice cuesta abajo tras talar/o. • Estudie las condiciones naturales que puedan provocar que el arbol caiga en una determinada direcci6n. Compruebe la existencia de descomposici6n y putrefacci6n. Si el tronco estii podrido, puede partirse y caer hacia el operador. Cornpruebe que hay suficiente espacio para que el arbol caiga. Mantenga una longitud de 2 arboles de distancia con respecto a la persona miis cercana o a otros objetos. El ruido del motor puede ahogar una llamada de advertencia. Elimine suciedad, piedras, cortezas sue/tas, clavos, grapas y cables de/ arbol en el que vaya a cortar. 
1. Fije una ruta de escape (o rutas por si la ruta fijada queda bloqueada). Despeje el area inmediata alrededor del iirbol, y compruebe que no hay obstaculos en la ruta de relirada planificada. Despeje la ruta de retirada segura (Fig. 56) 45' desde la lfnea planificada de caida (Fig. 57). 


2. Tenga en cuenta la fuerza y direcci6n del viento, la inclinaci6n y equilibria del arbol, y la ubicaci6n de las ramas grandes. Estos puntos influyen en la direcci6n de cafda del arbol. No intente talar un iirbol a lo largo de una lfnea distlnta a su linea natural de cafda. 


" 
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3. Corte una muesca (C, Fig. 58) de aprox1madamente 1/3 del rJ . diametro del tronco en el lateral del arbol. Haga los cortes de f:l If 1


1
,,,,._ la muesca de forma que se crucen en angulo recto con la lfnea rj _. de cafda. Esta muesca se debe limpiar para obtener una lfnea 1.l recta. Para mantener el peso de la madera fuera de la [J 


0 motosierra, haga siempre el carte inferior de la muesca antes ( 


D 


3 ► ~!L-.' ◄1 que el carte superior. , : 4. El carte par el lado opuesto al de caida siempre se hace nivelado y horizontal, y a un mfnimo de 2 pulgadas (5 cm) 


G 


E 
5cm (2") or \ sabre el carte horizontal de la muesca (D). 1 /1 o 0 58 5. No carte nunca hasta la muesca. Deje siempre una banda de - madera entre la muesca y el carte par el lado opuesto al de 


59 


60 


A 


61 


caida (aproxlmadamente 2 pulgadas (5 cm) o 1 /1 O el diametro del arbol). Esto se denomina "articulaci6n" (E) o "madera con articulaci6n". Control a la caida del arbol y evita que se deslice, 
gire o caiga del toc6n hacia atras. 


6. En arboles de diametro grande, deje de cortar (F, Fig. 59) antes de que el carte sea lo suficientemente profundo coma para que el arbol caiga o se recline en el toc6n. A continuaci6n, 
introduzca cufias blandas de plastlco o de madera (G, Fig. 60) en el carte para que no toquen la cadena. Las cufias se pueden introducir poco a poco coma ayuda para que el arbol 
suba. 


7. Cuando el arbol comience a caer, pare el motor y deje la motosierra en el suelo inmediatamente. Dirfjase a la ruta de retirada, pero observe la acci6n por si algo cae en su 
camino. 


& 
ADVERTENCIA: No carte nunca hasta la muesca 
cuando realice un carte par el lado opuesto al de 
caida. La articulaci6n controla la cafda del arbol; se 
trata de la secci6n de madera entre la muesca y el 
carte por el lado opuesto al de caida. 


NO carte con la motosierra un arbol parcialmente caido. Tenga mucho cuidado con los arboles parcialmente caidos que no cuenten con un apoyo firme. Si el arbol no cae por completo, deje la motosierra y derribelo con un torno de cable, un bloque y 
un aparejo, o con un tractor. 


Raices tulcreas 
Una raiz fulcrea es una raiz grande que se extlende desde el tronco del arbol sabre el terreno. Las raices fulcreas grandes se deben extraer antes de realizar la tala. Haga el carte horizontal (A, Fig. 61) en la raiz fulcrea primero y, a contlnuaci6n, el corte vertical (B). Extraiga la secci6n suelta resultante (C) del area de trabajo. Utilice las instrucciones adecuadas de la secci6n de funcionamlento correspondiente a la tala de arboles tras extraer 
las rafces fulcreas grandes. 


& ADVERTENCIA: Apoye los troncos pequenos en un 
caballete de aserrar o en otro tronco mientras 
tronza. No permita nunca que otra persona sostenga 
el tronco mientras corta, y no sostenga nunca el 
tronco con la pierna o el pie. 


& ADVERTENCIA: Mantenga despejada el area de carte. Compruebe que no hay ningun objeto que 
pueda entrar en contacto con la parte delantera de 
la barra gufa y la cadena mientras corta, ya que esta 
situaci6n puede provocar rebates (D, Fig. 62). 


& ADVERTENCIA: Mientras realiza operaciones de tronzado, situese siempre en el lado de subida del 
terreno para que la secci6n cortada del tronco no le 
atropelle. 


& ADVERTENCIA: Si la sierra queda atrapada o 
bloqueada en un tronco, no la tuerce para sacarla. 
Puede perder el control de la motosierra, por lo que 
puede lesionarse o danar la unidad. Pare la 
motosierra e introduzca una cuna de plastico o de 64 madera en el carte hasta que la sierra se pueda 
sacar con facilidad (E, Fig. 63). Vuelva a arrancar la 
motosierra y, con cuidado, entre de-nuevo en- el 


CARGA (F)C~lM8,i2.ff,l'JE 113 carte. No intente arrancar la motosierra si esta 
atrapada o bloqueada en un tronco. 


(G)CORTE DE FINALIZACION 65 
& ADVERTENCIA: No se suba al tronco que este 


cortando. Es posible que un trozo salga rodando, 
por lo que podrfa perder la estabilidad y el control. 
No carte en una parte en que esten enredados 
troncos, ramas y rafces. Arrastre los troncos a un 
area despejada antes de cortar sacando primero los 
troncos que esten sueltos. 
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Tipos de corte utilizados 
Tronzado superior (Fig. 66) 
Comience en el !ado superior del tronco con la parte inferior de la 
sierra contra el tronco; ejerza una ligera presi6n hacia abajo. 


Tronzado· inferior (Fig. 67) 
Comience en el !ado inferior del tronco con la parte superior de 
la sierra contra el tronco; ejerza una ligera presi6n hacia arriba. 
Durante la operaci6n de tronzado inferior, la sierra tendera a 
empujar hacia usted. Estii preparado para esta reacci6n y agarre 
la motosierra firmemente para mantener el control. 


& 
ADVERTENCIA: No ponga nunca la motosierra boca 
abajo para hacer cortes sesgados. La maquina no 
se puede controlar en esta posici6n. Haga siempre 
el primer corte en el !ado de compresi6n del tronco. 
El lado de compresi6n es donde se concentra la 
presi6n del peso del tronco. 


Corte de ramas y poda 


& 
ADVERTENCIA: Este alerta y protegido contra los 
rebotes. Cuando realice trabajos de corte de ramas 
y de poda, no permita que la cadena en movimiento 
entre en contacto con otras ramas u objetos en la 
parte delantera de la barra gufa. Si se produce tal 
contacto, se pueden sufrir lesiones graves. 


Trabaje lenlamente, manteniendo agarrada la motosierra con 
ambas manos de manera firme y correcla. Mantenga un buen 
equilibria (Fig. 68). 


• Mantenga el arbol entre usted y la cadena mientras corta 
ramas (A, Fig. 69). Corte desde el lado del arbol contrario a la 
rama que este cortando. 
No carte subido a una escalera, ya que es muy peligroso (Fig. 
68). Deje esta operaci6n a los profesionales. 
No corte con la motosierra por encima de la altura del pecho, 
puesto que si esta en una posici6n mas alta resultara diffcil 
controlarla cuando se produzca un rebote. 
Estii alerta ante recuperaciones elasticas. Tenga cuidado con 
las ramas que est/in dobladas o bajo presi6n. Evite que la 
rama o la motosierra le golpee al liberarse la tension existente 
en las fibras de madera. 
Mantenga el area de trabajo despejada. Para evitar tropezar y 
caerse, retire. con frecuencla las ramas que haya en el suelo. 


& 
ADVERTENCIA: No se suba nunca a un arbol par.i 
cortar ramas o podar. No se suba a una escalera, o 
tronco; tampoco se ponga en ninguna posici6n que 
pueda hacer que pierda el equilibria o el control de 
la motosierra. 
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Operaci6n de corte de ramas (Fig. 70-71) 
• Corte siempre las ramas tras cortar y derribar el arbol. Solo 


entonces se podran cortar las ramas de iorma segura y 
adecuada. 


• Deje las ramas mas grandes debajo del arbol talado para 
apoyar el arbol mientras trabaja. 


• Comience en la base del arbol talado y vaya subiendo hacia la 
parte superior, cortando ramas y brazes. Quite las rama 
pequenas con un carte. 


• Mantenga el arbol entre usted y la cadena. Corte desde el !ado 
del arbol contrario a la rama que estii cortando. 


• Quite las ramas de apoyo mas grandes segiin las tecnicas de 
corte descritas en el apartado correspondiente a la operaci6n 
de tronzado sin apoyo. 


• Realice siempre el carte por arriba para cortar ramas pequefias 
y que cuelguen libremente. Si realiza el corte por abajo, las 
ramas podr[an caer y aprisionar la sierra. 


Operaci6n de poda (Fig. 72) 
• Al podar arboles, es importante no realizar el corte alineado 


junta al tronco o rama principal hasta que haya cortado la 
rama situada mas al exterior para reducir el peso. De esta 
forma se evita quitar la corteza del miembro principal. 


• En el primer corte, trance la rama por abajo 1/3; en el segundo 
carte, trance por arriba para que la rama caiga. 


• Ahora, haga el carte final suavemente y con cuidado contra el 
miembro principal de forma que la corteza vuelva a crecer 
para cerrar la herida. 


& ADVERTENCIA: Si las ramas que debe podar estan 
por encima de la altura del pecho, p6ngase en 
contacto con un profesional para que realice la 
tarea. 


Pertigas 
Una piirtiga (B, Fig. 73) es cualquier tronco, rama, toc6n con rafz 
o arbol joven doblados bajo tension par otra madera, par lo que 
saltariin si la madera que los sujeta se corta o se quita. En un 
arbol cafdo, es muy probable que un toc6n con rarz salte y se 
ponga en posici6n vertical mientras se realiza el carte de tronzado 
para separar el tronco del toc6n. Tenga cuidado con las piirtigas, 
ya que son potencialmente peligrosas. 


& ADVERTENCIA: Las pertigas son peligrosas y 
pueden golpear al operador, provocando que pierda 
el control de la motosierra. Ello podrfa causar al 
operador lesiones graves o mortales. 
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Tabla de mantenimiento 


i ~ 
Tenga en cuenta que los siguientes intervalos de mantenlmiento se aplican solamente en 


~~ 
condiciones de funcionamiento normales. SI para su trabajo diario es necesario utilizar la ~ g ee~ 
motosierra durante mils tiempo del normal, o si las condiciones de corte son duras, los i~ F[g_ 
intervalos sugeridos se deberan ajustar en consecuencia. i~ 
Toda la maqulna 


lnspeccionar (fugas, grietas y desgaste) X X 


Llmpiar 


~:t~:~~~~a~~r;~g~z~~ire~~~~i~::~~f!c1i~ado~ 


Comprobar el funclonamiento X X 


Freno de la cadena 
Comprobar el funclonamiento X X 


Limpiar y lubricar 


Comprobar en el concesionario 


Dep6sito de combustible 
lnspeccionar (fugas, grietas y desgaste) X X 


Limpiar 


Dep6slto de aceite 
lnspecclonar (fugas, grietas y desgaste) X X 


Limpiar 


Filtro de combustible lnspeccionar 


Llmpiar, sustltuir el elemento de filtro 


Lubricaci6n de la cadena Comprobar el rendimlento X X 


Cadena de la sierra 
lnspeccionar (dafios, a1i!ado y desgaste) X X 


Comprobar la tensi6n X X 
Afltar (comprobar el calibre de profundidades) 


Barra guia 
lnspecclonar {danos y desgaste} X X 


Umplarlaranuradelabarraylosconductosdeace\te X 


Girar 


Lubricar la parte delantera de la rueda dentada 


Desbarbar 


Sustltulr 


Rueda dentada lnspeccionar (dafios y desgaste} 


Tambor del embrague 
lnspecclonar (daiios y desgaste) 


Sustituir 


Sujetador de la cadena 
lnspecclonar (-daiios y desgaste) X X 


Sustituir 


Pantalla de supresi6n de chlspas 
lnspecclonar (daiios y desgaste) 


(en el amortlguador) Limpiar o sustitulr 


Todas las tuercas y tornillos accesibles lnspeccionar X 
(no los ~ornillos de ajuste) Volver a apretar 


Filtro de aire Limplar X 


Sustitulr 


Aletas del cilindro Llmpiar 


Salidas de ventllaci6n del slstema del motor de arranque Limpiar 


Cuerda del motor de arranque 
lnspeccionar (daiios y desgaste) 


Sustituir 


Carburador 
ComprobarelralentiQacadenanodebeglraralralentfl X 


BuJfa 
Comprobar la separaci6n de las p1.mtas del electrodo 


Sostituir 


Soportes de vibraci6n 
lnspeccionar {daiios y desgaste) 


Sustitulr en el conceslonarlo 
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Mantenimiento de la cadena 
Utilice solamente cadenas de bajo rebate de diente <:Jobie en esta sierra, Esta cadena de carte rapido ofrece reduccion de rebate cuando recibe un mantenimiento adecuado. 
Para obtener un carte rapido y uniforme, la cadena de dientes debe recibir un mantenimiento adecuado, La cadena se debe afilar cuando las partfculas de madera son pequefias y pulverulentas. Dicha cadena se debe forzar para atravesar la madera durante el carte, o cuando corta a un lado. Cuando realice el mantenimiento de la cadena, tenga en cuenta lo siguiente: 
1. Si el angulo de corte de la placa lateral es inadecuado, la probabilidad de que se produzcan rebates importantes puede aumentar. 
2. Holgura del diente (calibre de profundidades) (A, Fig. 74): si es exceslva, la probabilidad de que se produzcan rebates aumenta; si es insuficiente, la capacidad de carte disminuye, 3, Si los dientes del cortador han golpeado objetos duros como clavos y piedras, o si se han erosionado al haber barro o arena en la madera, lleve la unidad a un concesionario de servicio para que afilen la cadena. 
4, En casos poco comunes, las lenguetas de transmisi6n podrfan deteriorarse, por lo que la cadena no girarfa libremente, Sustituya la cadena sl es necesario. 


Placa~ 


Reguladores de Orificio de profundldad 


NOTA: Cuando sustituya la cadena, inspeccione la rueda dentada para ver si esta desgastada o dafiada, Si hay sefiales de desgaste o dafios en las partes indicadas en la Fig, 75, lleve la unidad a un concesionario de servicio para que sustituyan la rueda dentada. 
remach 


~ Talon Base 
Garganta 


Componentes de un cortador 


mi 


Como afilar los cortadores (Fig. 76) 
Tenga culdado para limar todos los cortadores segun los angulos especificados y a la misma longitud, ya que para que los cortes se realicen con rapidez es necesario que todos los cortadores sean uniformes, 
1. Utilice guantes de proteccion. Tense la cadena lo suficiente para que no baile. Realice toda la operaci6n de limado en el punto media de la barra, Consulte la secci6n de funcionamiento correspondiente a la tension de la cadena. 
2, Utilice un soporte y una lima redonda con un diiimetro de 3/16", 3. Mantenga la lima nivelada con la placa superior del diente como se muestra en la Fig, 77, No permita que la lima se baje o balancee, 
4, Con una presion ligera pero firme, pase la lima hacia la esquina delantera del diente como se muestra en la Fig. 78. Levante la lima y retirela del acero en cada pasada de retorno. 5 Pase la lima con firmeza varias veces en cada diente, Lime todos los cortadores izquierdos (E, Fig. 79) en un sentido. A continuaci6n, pase al otro lado y lime los cortadores derechos (Fl en el sentldo contrario, Ocasionalmente, retire las limaduras de la lima con un cepillo metalico, 


& 


& 


PRECAUCl6N: Si la cadena no esta correctamente afilada o ha perdido brillo, puede provocar que la velocidad del motor sea excesiva durante el carte, 
lo cual podria dafiar gravemente el motor. 


ADVERTENCIA: Es fundamental ajustarse a los angulos y dimensiones que se especifican a continuacion. Si la cadena esta incorrectamente afilada y, en particular, si el calibre de profundidades se ajusta demasiado bajo, la probabilidad de que se produzcan rebates puede aumentar, con el riesgo de lesiones resultante. 
Si la cadena se dafia y no se sustituye o se repara, se pueden producir lesiones graves. Puesto que la cadena esta muy afilada, utilice siempre guantes protectores cuando realice trabajos de mantenimiento en ella. 
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Angulo de la placa superior 
Los soportes de Hrna se marcan con marcas gufa para aHnear la 
lima correctamente a fin de obtener el angulo correcto de la placa 


superior (Fig. 80). 
G) CORRECTO: 30° 
H) INFERIOR A 30° : Para carte transversal 
I) SUPERIOR A 30° : El borde en bisel pierde brillo rapidamente. 


Angulo de la placa lateral (Fig. 81) 
J) CORRECTO: 85° - 90° 


Se obtiene automaticamente si en el soporte de lima se utiliza 
una Hrna con el diametro correcto. 


K) GANCHO": Se "agarra" y pierde brillo rapidamente. Aumenta 
la posibiHdad de que se produzca REBOTE. 
Ocurre cuando se utiHza una lima con un diametro demasiado 
pequefio, o si la lima se pone demasiado baja. 


L) INCLINACION HACIA ATRAS: Requiere demasiada presi6n 
de alimentaci6n; provoca un desgaste excesivo en la barra y 


la cadena. 
Ocurre cuando se utiliza una Hrna con un diametro demasiado 
grande, o si la lima se pone demasiado alta. 


Holgura del calibre de profundidades 
1. El calibre de profundidades (M, Fig. 82) se debe mantener con 


una holgura (NJ comprendida entre .020 (0.5 mm) y .024" (0,6 
mm). UtiHce una herramienta para calibres de profundidades a 
fin de comprobar las holguras del calibre de profundldades. 


2. Cada vez que lime la cadena, compruebe la holgura del calibre 
de profundidades. 


Utilice una lima plana y una ensambladora para calibres de 
profundidades a fin de bajar todos los calibres uniformemente 


(Fig. 83). 
P) LIMA PLANA 
Q) ENSAMBLADORA PARA CALIBRES DE PROFUNDIDADES 


Ensambladoras para calibres de profundidades disponibles 
en .020" a .035" (0.5 mm a 0.9 mm). Tras bajar cada uno de 
los calibres de profundidades, recupere la forma original 
redondeando la parte delantera (R). Tenga cuidado para no 
danar los eslabones de transmisi6n adyacentes con el borde 


de la lima. 


Lh 
PRECAUCION: Tras afilar la cadena, limpiela a 
fondo, elimlne las limaduras o el polvo de 
rectificaci6n, y lubrique la cadena a conciencia. 


Mantenimiento de la barra gufa 
Cada dla que utilice la unidad, invierta la barra gula de la sierra 
para distribuir el desgaste a fin de prolongar el maxima posible la 
vida util de la barra (consulte la Fig. 84). Umpie la barra todos los 
dfas que la utilice, y compruebela para ver si esta desgastada o 


dafiada. 
El biselado o rebabado de los railes de la barra forma parte del 
proceso normal de desgaste. Tales defectos se deben eliminar 
con una lima o una pledra en cuanto aparezcan. 
Sustituya la barra si presenta cualquiera de los siguientes 


defectos: 
• Desgaste dentro de los rafles de la barra que permite que la 


cadena se coloque en perpendicular. 


I 
liiiii,I -


• Barra gufa doblada. 
• Railes agrietados o rotas. 
• Railes abiertos. 
Ademas, las barras gula que tengan una rueda dentada en la 
punta se deben lubricar peri6dicamente con una jeringa de 
engrase para aumentar su vida util. 
Gire la barra gufa y compruebe que los orificios de lubricaci6n (Tl 
y la ranura de la cadena (S} no tienen impurezas. 


Ajuste del carburador 
Antes de ajustar el carburador, limpie las salidas de ventilaci6n 
de la cubierta del motor de arranque como se muestra en la Fig. 
85 y el filtro de aire como se indica en la Fig. 86. Para obtener 
mas informaci6n, consulte las secciones de funcionamiento 
(unidad de arranque) y de mantenimiento (filtro de aire). Deje que 
el motor se caliente antes de ajustar el carburador. 
Este motor esta disefiado yfabricado para cumplir las regulaciones 
de Fase 2 de la EPA (Agencia de protecci6n del medio ambiente 
de EE.UU.). El carburador se ha ajustado en fabrica y no debe 
requerir ningun ajuste. El carburador solo permitira realizar un 
ajuste limitado de las agujas "L" (chorro bajo) y "H" (chorro alto). 
Los ajustes se deberan realizar en un concesionario de servicio. 
Las agujas "L" (chorro bajo) y "H" (chorro alto) no se deberan 
forzar para fijarlas fuera del rango de ajuste bajo ninguna 
circunstancia. 


& ADVERTENCIA: El motor puede sufrir dai'ios 
importantes si se realizan ajustes inadecuados en 
las agujas "L" y "H". No fuerce las agujas 1'L" y "H" 
para fijarlas fuera del rango de ajuste; en tal caso, el 
motor no funcionara en conformidad con las 
regulaciones sobre emisiones. 


Ajuste de la velocidad de ralentf 
• Si el motor arranca, se pone en marcha y acelera pero nose 


pone a ralentf, gire el tornillo de velocidad de ralentf "T" en el 
sentido de las agujas del reloj para aumentar la velocidad de 
ralent[ (Fig. 87). 


• Si la cadena gira al ralenti, gire el tornillo de velocldad de 
ralentl "T" en el sentido contrario a las agujas del reloj para 
reduclr las RPM de ralentf y parar la cadena. Si la cadena sigue 
moviendose a velocidad de ralentl, p6ngase en contacto con 
un concesionario de servicio para su ajuste, y no utilice la 
unidad hasta que se haya realizado la reparaci6n. 


Filtro de combustible 
Compruebe peri6dicamente el filtro de combustible (F, Fig. 88). 
Sustituyalo si esta contaminado o dafiado. 


Filtro de aire 


& ADVERTENCIA: No limpie el filtro con gasolina u 
otros disolventes inflamables a fin de evitar que se 
cree el peligro de incendio o que se generen 
emisiones de evaporaci6n perjudiciales. · 


Desenroscar los tornillos de la cubierta (G, Fig. 89), retire la 
cubierta (HJ y compruebe el filtro de aire (I} cada dia. Limpiar con 
desengrasante, lavar con agua y soplar a distancia con aire 
comprimido. Vuelva a instalar el filtro de aire en la cubierta. 


.. _ ~II 
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Ponga la cubierta del filtro de aire en la motosierra. Apriete 
firmemente el mando de la cubierta. 
Un filtro de aire utilizado nunca se puede limpiar por complete. 
Se recomienda sustituir el filtro de aire por otro nuevo tras seis 
meses de funcionamiento. 


& 
PRECAUCION: No ponga nunca el motor en marcha 
sin el filtro de aire, ya que se pueden producir danos 
importantes. 
Compruebe que el filtro de aire esta correctamente 
colocado en su cubierta antes de volver a montarlo. 
Sustituya siempre el filtro si esta danado. 
No limpie el filtro con un cepillo. 


Unidad de motor de arranque 
Utilice un cepillo para eliminar los residues que haya en las 
salidas de refrigeraci6n del conjunto de motor de arranque 


(Fig. 90). 


~ ADVERTENCIA: El resorte de la bobina esta bajo 
~ tensi6n y podr[a salir despedido provocando lesiones 


graves. No intente nunca desmontarlo ni modificarlo. 


Llmpie peri6dicamente las aletas del volante y del cilindro con 
aire comprimido o con un cepillo (Fig. 91). Si hay impurezas en el 
cilindro, es posible que el motor se sobrecaliente de forma 


peligrosa. 


& 
ADVERTENCIA: No ponga nunca la motosierra en 
marcha sin estar todas las piezas correctamente 
colocadas en su sitio, incluyendo la cubierta de la 
carcasa de transmisi6n y el alojamiento de arranque. 
Puesto que las piezas se pueden romper y salir 
despedidas, los trabajos de reparaci6n del volante y el 
embrague losdebe realizar personal deun concesionario 
de servicio con la formaci6n adecuada. 


Bujfa 
Este motor utiliza una bujfa NGK BPMRBY con una separaci6n de 
las puntas del electrodo de .02" (0.5 mm) (Fig. 92). Utilice una bujfa 
de repuesto exactamente igual a la original y sustituyala cada seis 
meses o con mayo~ frecuencia, si es nece~ario. 


& 
ADVERTENCIA: No someta nunca el sistema de 
encendido a pruebas con el conector del cable de 
encendido desconectado de la bujfa o sin estar 
correctamente puesta la buj[a, ya que las chispas no 
contenidas pueden provocar un incendio. Una 
conexi6n floja entre el terminal de la bujla y el 
conector del cable de encendido en la funda puede 
generar formaci6n de arco, que puede inflamar los 
gases combustibles y provocar un incendio. 


Utilice solamente bujlas de tipo resistor de gama homologada. 


Factores tales como: 
- Demasiado aceite en ·la mezcla qe combustible; 
- Filtro de aire sucio; 
- Condiciones de funcionamiento desfavorables (por ejemplo, 
funcionamiento con carga parcial); 
Pueden provocar que la bujla se deteriore rapidamente. 
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Silenciador de supresi6n de chispas 
La motosierra dispone de un sistema de supresi6n de chispas, n° 
de referencia 50240109, (Fig. 93) que cumple los requisites de la 
norma SAE J335; puede comprobar el n° de referencia del 
sistema de supresi6n de chispas en el propio silenciador. 


& ADVERTENCIA: Si la pantalla del sistema de 
supresi6n de chispas es defectuosa o se ha 
modificado, puede existir el riesgo de incendios 
como resultado. 


Por el uso normal, la pantalla puede ensuciarse y se debera 
inspeccionar semanalmente y limpiarse segun sea necesario. 
Para limpiarla: 
• Deje que el silenciador se enfrfe. 
• Quite et tornillo de la pantalla de supresi6n de chispas (B). 
• Extraiga la pantalla de supresi6n de chlspas (A) de referencia 


50240155. 
• Limpie e inspeccione la pantalla de supresi6n de chispas. Si la 


pantalla del apagachispas est§. dafiada, no funciona 
adecuadamente o se encuentra· deteriorada, reemplace la 
pantalla. 


• Vuelva a montar los componentes en el orden inverse al de 
desmontaje. 


El sistema de supresi6n de chispas necesita un mantenimiento 
peri6dico y precise y limpieza, en particular: 
- Compruebe peri6dlcamente la pantalla de supresi6n de 


chlspas y sustituyala si aparecen orificios, partes dobladas o 
deformaciones; 


- Compruebe cuidadosamente si el polvo, residues o material 
organico entran en contacto con piezas del sistema de 
supresi6n de chispas; compruebe especialmente el espacio 
entre el silenciador y el protector; lfmpielo a menudo con 
herramientas o aire de taller. , 


Para cumplir la norma, se deben montar un lope con puntas, n° 
de referencia 50240110 (A, Fig. 94), como se proporcionan en la 
caja de la motosierra. 


Silenciador 


& 


& 


& 


& 


ATENCION - Este silenciador esta dotaclo de 
catalizador, elemento necesario para que el motor 
cumpla con los niveles de emisi6n permitidos. No 
modifique ni quite el catalizador: si lo hace, viola la ley. 


ATENCION - Los silenciadores dotados de 
catalizador se calientan mucho durante el uso 
y permanecen calientes durante mucho tiempo 
despues de la parada del motor. Esto ocurre incluso 
si el motor funciona al regimen mfnimo. El contacto 
puede causar quemaduras de piel. iRecuerde el 
riesgo de incendio! 


PRECAUCION - Si el catalizador esta dai'iado, 
hay que sustituirlo. Si el catalizador se obstruye 
con frecuencia, esto puede ser indicio de que el 
rendimiento del silenciador cata_litico es limitado. 


ADVERTENCIA: No utilice la motosierra si el 
silenciador esta dai'iado, si falta o si se ha modificado. 
Si el silenciador no recibe un mantenimiento 
adecuado, aumentara el riesgo de incendios y de 
perdida de la capacidad de audici6n. 
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Freno de la cadena 
Si el freno de la cadena no funciona correctamente, extraiga la 
cubierta del embrague y limpie las componentes del /reno. 
Compruebe la existencia de desgaste en la banda del freno (A, 
Fig. 95) y sustituyala si esta desgastada o deformada. 


& ADVERTENCIA: Si la banda del frenq es demasiado 
fina por el desgaste, puede romperse al accionar el 
freno de la cadena. Si la banda del freno esta rota, el 
freno no detendra la cadena. El freno de la cadena 
se debera sustituir en un concesionario de servicio 
autorizado si el grosor de alguna parte es inferior a 
0.024" (0.6 mm). Las reparaciones del freno de la 
cadena las debera realizar un concesionario de 
servicio autorizado. LI eve la unidad al establecimiento 
de coinpra si la adquiri6 mediante un concesionario 
de servicio, o al concesionario de servicio autorizado 
mas pr6ximo. 


Mantenga siempre limpio el mecanismo del !reno de la cadena y 
lubrique ligeramente la articulaci6n (B, Fig. 96). 
Tras realizar tareas de revision o limpieza, compruebe 
siempre el rendimiento del freno de la cadena segun se 
describe en la secci6n de funcionamiento correspondiente al 
freno de la cadena. 


l& ADVERTENCIA: Compruebe el sujetador de la 
cadena/tope de seguridad (C, Fig. 95) y sustituyalos 
si estan daf\ados. 


r -------.,. -- .. ·----··· ....... - l..;L ..,... • ..,"I 


Utilizaci6n de la tabla de soluci6n de problemas 


J.\ ADVERTENCIA: Pare siempre la unidad y desconecte la bujfa antes de aplicar las siguientes 
LU soluciones recomendadas, excepto para las soluciones que requieran poner la unidad en 


funcionamiento. 


Si el P_roblema persiste tras comprobar todas las causas posibles indicadas, p6ngase en contacto con el 
conces!onario de servicio. Si surge un p_roble1;1a que no aparece en esta tabla, p6ngase en contacto con el 
conces1onario·de servicio para obtener as1stenc1a. 


PROBLEMA CAUSA POSIBLE SOLUCION 
El_ motor no arranca o funciona 1. No hay chispa. 1. Compruebe la chisr,a, Extralga la cubieria del liltro de {~~ ai~~~~rlo. unos segundos aire. Extraiga la buj a del cilindr~. Vuelva a conectar. el 


cable de la bujfa y ponga la buJfa en la parte superior (Compruebe que el interruptor ~~~i;~~[,".; sT~! ~: I~ ;~;~~a .~el~~~~~ ~"a i;~w~·?; de ':J?Sa se encuentra en la 
pos1c16n de arranque "I") 


(JP~~s~lspa, replta la prueba con una buJfa nueva 
2. El motor esta ahogado. 2. Con el interrupter de masa en la posici6n de apagado, 


extraiga la bujfa. Ponga la palanca cebador en la poslcl6n 
de funclonamlento (empujada par compfeto hacia 
adentro), y tire de la cuerda del motor de arranque 15 a 
20 veces. De esta forma, se eliminara el exceso de 
combustible del motor. Limple la bujfa y vuelva a 


{~d~1~~~ ~~it~r:1~;~isit~~~0:~~I ~;e~~r1~r6rg~¥1: 
de la cuerda de! motor de arranque tres veces con la 
palanca cebador en la poslcl6n de funclonamiento. SI el 
motor no arranca, fco1a la palanca cebador en la 
posici6n de estran~u aci n, y repita el procedimiento de 
arranque nomial. i el motor slgue sin arrancar, repita el 
procedlmiento con una bujfa nueva. 


El motor arranca per6 no Es necesario ajustar el chorro bajo * P6ngase en contacto con un concesionario de servlclo ace/era correctamente: "L" del carburador. para que ajusten el carburador. 
El motor arranca pero no funciona Es necesario ajustar el chorro alto * P6ngase en contacto con un concesionario de servlcio adecuadamente a alta velocldad. "H" def carburador. para que ajusten el carburador. 
El motor no alcanza la velocldad 1. Compruebe la mezcla de 1. Utilice combustible nuevo y la mezcla correcta de maxima o echa demasiado acelte y combustible. acelte de 2 ciclos. humo. 2. El filtro de aire esta sucio. 2. Lfmpielo seg\Jn las instrucciones indlcadas en la secci6n 


de mantenimiento correspondiente al filtro de aire. 
3. La pantajla de supresl6n de 3. Lfmpiela segUn fas instrucciones indidadas en. la 


chlspas esta sucla. secci6n de mantenimiento correspondiente al 


4. Es necesarlo ajustar el chorro 
amortiguador de supres/6n de chispas. 


4. * P6ngase en contacto con un concesionario de 
alto "H" del carburador. servicio para que ajusten el carburador. 


El motor arranca, se pone en Es necesario ajustar el carburador. Gire el tornillo de ve/ocidad de ralentf "T" en el sentldo de marcha y acelera pero no se las agujas del reloj para aumentar la velocldad de ralentf. pone a ralentf. (SI la cadena gira al ralenlf, gire el tornillo de velocldad de 
ralentf "T" en el sentido contrario a las agujas de! reloj 
para disminuir la velocidad); consults la secci6n de 
funclonamiento correspondiente al ajuste del carburador. 


~!~~~~ h~~6~ena se calientan 1. El dep6sito de acelte de la 1. El dep6slto de acelte se debe llenar cada vez que se 
cadena esta vacfo. Ilene el dep6sito de combustible. 


2. La cadena esta demasiado 2. Tense la cadena seg(m las instrucclones indlcadas en 
tensa. la seccl6n de funcionamiento correspondiente a la 


tensl6n de la cadena. 
3. Funcionamiento del sistema 3. P6ngalo a aceleraci6n maxima entre 15 y 30 segundos. 


de lubricaci6n. Pare la motoslerra y compruebe si gotea acelte del 


~~~t:tife~:~t~~i~1: ~i~'t.bc';;~~~ad~a~~~:JiJi~;il~ 
o que la barra este daiiada. Si no hay aceite, p6ngas(l 
en contacto con un concesionario de servlcio. 


El motor arranca y se deone en 1. El !reno de la cadena esta 1. Libere el freno de la cadena; consulte la seccl6n de ~archa, pero la ca ena no accionado. funcionamlento correspondiente al freno de la cadena. gira. 2. La cadena esta demasiado 2. Tense la cadena segUn las instrucciones indicadas en 
tensa. la secci6n de funcionamiento correspondlente a la & ADVERTENCIA: No tensi6n de la cadena. 


toque nunca la 3. Conjunto de cadena y barra 3. Consulte la secci6n correspondlente al montaje de la 
cadena mientras el gufa. barra y la cadena. 
motor este en 4. La cadena o la barra gufa 4. Consulte la secc/6n de mantenlmiento correspondlente 
tuncionamiento. estan dailadas. a la cadena o a la barra gufa. 


5. El tam.bor del embrague o la 5. Sustituyalos si es necesarlo; p6ngase en contacto con 
rueda dentada est8.n dafiadoS. un concesionario de servicio. 


*Nota: Este moto~ cymple las regulaclones· de la EPA (Agencia de protecc16n del media ambiente de EE.UU.) que tratan el 
control de la~ E:m1siones de gases de esc!l-pe. C?mo resul!ado, las agujas de ajuste def carburador cue_nt<;m con tapa~ de 
p18.stico que hm1tan el giro con respecto al aiu.ste or!ginal de fabrlca. Si la uni dad presenta problemas de rend1m1ento espe_cff1cos 
que nose puedan soluclonar con las lnstrucciones mdicadas en la seccl6n de soluci6n de problemas, J10vela a un conces1onario 
de servicio para su reparacl6n. 


1'!""'-1!! -
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Almacenamiento de la motosierra 


& ADVERTENCIA: Pare el motor y deje que se enfrfe, y asegure la unidad antes de guardarla o 
de transportarla en un vehiculo. Guarde la unidad y el combustible en un lugar donde los 
vapores del combustible no puedan ponerse en contacto con chispas o llamas de calentadores 
de agua, motores o interruptores electricos, homos, etc. Guarde la unidad con todas las 
protecciones en su sitio. Coloquela de forma que ning(m objeto afilado pueda causar lesiones 
de forma accidental a los transeuntes. Guarde la unidad fuera del alcance de los nifios y de 
otras personas no autorizadas. 


1. Vacie y limpie el dep6sito de combustible en un sitio bien ventilado. 
2. Vacie todo el combustible del dep6sito en un contenedor homologado para gasolina. Ponga el motor en 


marcha hasta que se pare. De esta forma, se eliminara toda la mezcla de combustible y aceite que podria 
deteriorarse y dejar barniz y goma en el sisterna de combustible. 


3. Limpie todo el material extraf\o de la sierra. Mantengala alejada de agentes corrosivos tales como productos 
quimicos de jardineria y sales antihielo. 


4. Cumpla todas las regulaciones estatales y locales relalivas al almacenamiento y manejo seguros de 
gasolina. El exceso de combustible se debe utilizar en otros equipos accionados por motores de 2 clclos. 


& PRECAUCION: Es importante evitar que durante el almacenamiento se formen depositos de 
goma en los componentes fundamentales del sistema de combustible tales como el 
carburador, el filtro, el manguito o el dep6sito de combustible. Los combustibles mezclados 
con alcohol (denominados gasohol o E10 o que utilizan etanol, metanol) pueden atraer 
humedad, lo cual provoca la separaci6n de la mezcla de combustible y la formaci6n de 
acidos durante el almacenamiento. El gas acido puede dafiar el motor. 


DATOS TECNICOS 
MT3500 
MOTOR: 
Cilindrada: 
Calibre: 
Course: 


PERFORMANCES: 


2.38 cu. in (38.9 cc) 
1.58 In (40 mm) 
1.22 in (31 mm) 


Velocidad de ralentf: 3,000 RPM 
Acelerador en maxima apertura (con barra y cadena): 13,000 RPM 
Potencia: 2.0 HP/1.5 kW (9,000 RPM) 


SISTEMAS DE COMBUSTIBLE Y ACEITE: 
Carburador: 
Capacidad del dep6sito de combustible: 
Mezcla de combustible: 


Capacidad del dep6sito de aceite: 
Lubricaci6n de la cadena: 


SISTEMA DE ENCENDIDO: 
Bujia: 
Separaci6n de la bujia: 


Carburador de diafragma de posici6n multiple 


12.2 oz. (360 ml) 
Consulte la .secci6n de funcionamiento correspondlente a la 
allmentaci6n de combustible. 
8.75 oz. (260 ml) 
Bomba de desplazamlento con control automatlco de la 
velocidad 


NGKBPMR8Y 
0.02 in. (0.5 mm) 


1·' 
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WARNING: To ensure safe and correct operation of the chainsaw, this 


operator's manual should always be kept with or near the machine. Do not 


lend or rent your chainsaw without the operator's instruction manual. 


AVERTISSEMENT: Afin de garantir un fonctionnement correct et en toute 


securite de la tronc;;onneuse, ii est recommande de toujours conserver le 


manuel de I 'utilisateur a proximite de la machine. Ne pretez ou ne louez 


jamais votre tronc;;onneuse sans fournir le present manuel d'utilisation et 


d' entretien. 


ADVERTENCIA: Para garantizar el funcionamiento seguro y correcto de la 


motosierra, este manual del operador debera conservarse siempre con la 


maquina o estar cerca de ella. No preste ni alquile la motosierra sin 'el manual 


de instrucciones del operador. 


(Pfefco®J 
It's an EMAK S.p.A. trademark Member oftiJi.•YAM~
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our power, your l>ll!ISion 


_ _ FUEL/OIL MIX 50:1 
Usmg genume efco® 50: 1 2-cycle oil or equivalent oil meeting JASO spec FD or ISO L-EGD 


For more information and to look up parts visit: 


. www.efcopower.com 
Chck on "service" at the top of the page and then "illustrated parts list" to view our parts breakdown 


,,,,,__;\----------~ 
( Air Index Label 
' · The air index of this engine is 3 


:-Sil I I -· 1 ___Jl_.,__I __,_~ 
2 4 8 10 o· 


Most Clean 
Note: The lower the Ai. ..... ,...~-·,. :;,e less polfution 
This engine is certified to be emissions compliant for the following use: 


0 Moderate D Intermediate D Extend 
(50 hours) (125 hours) (300 hours) 


Check owner's manual for further detaifs. 
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· Legendary Italian Design and Performance 


For California only: 
EMAi( USA Incorporated California Exhaust and Evaporative Emissions 
Control Warranty Statement 


Your Warranty Rights and Obligations 


The California Air Resources Board (CARB) and EMAK USA Incorporated are pleased to explain the emissions 
control system's warranty on your 2010 and later small off-road equipment engine. 


In California, new equipment that uses small off-road-engines must be designed, built, and equipped to meet the State's 
stringent anti-smog standards. EMAK USA Incorporated must warrant the emissions control system on your small off­
road engine for the period listed below provided there has been no abuse, neglect or improper maintenance of your 
small off-road engine. 


Your emissions control system may include parts such as: 


Air filter, Carburetor, Air Purge, Choke (Cold Start Enrichment System), Control Linkages, Intake Manifold, Magneto 
or Electronic Ignition System (Ignition module), Spark plug, Catalytic Converter (if applicable), Fuel Tank, Fuel Cap, 
Fuel line, Fuel Line Fittings, Clamps, Fasteners. 


Where a warrantable condition exists, EMAK USA Incorporated will repair your small off-road equipment engine at no 
cost to you including diagnosis, parts and labor. 


Manufacturer's Warranty Coverage: 


This emissions control system is warranted for two years in California. If any emissions-related part on your equipmen( 
is defective, the part will be repaired or replaced by EMAK USA Incorporated free of charge. 


Owner's Warranty Responsibilities: 


As the small off-road equipment engine owner, you are responsible for performance of the required maintenance listed 
in your instruction manual. EMAK USA Incorporated recommends that you· retain all receipts covering maintenance on 
your small off-road equipment engine, but EMAK USA Incorporated cannot deny warranty solely for the lack of 
receipts or your failure to ensure the performance of all scheduled maintenance. 


As the small off-road equipment engine owner, you should however be aware that EMAK USA Incorporated may deny 
you warranty coverage if your small off-road equipment engine or a part has failed due to abuse, neglect, or improper 
maintenance or unapproved modifications. 


You are responsible for presenting your small off-road equipmeut engine to an authorized Efco servicing dealer as soon 
as the problem exists. The wananty repairs should be completed in a reasonable amount of time, not to exceed 30 days. 
If you have any questions regarding your warranty rights and responsibilities, please contact an EMAK customer 
service representative at 1-800-800-4420 or you can write to 


EMAK USA Inc., 770 Spruce Street, 
Wooster, Ohio 44691 
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LIMITED WARRANTY CERTIFICATE 


EMAK USA warrants this product from the time of purchase to be 
free from defects In material and workmanship under no'rmal use 
and maintenance, subject to the periods, limitations and. exdusions 
listed below, 


WARRANTY PERIOD: USAGE 


PRODUCT RENTAL PROFESSIONAL PERSONAL AND 
OR COMMERCIAL CONSUMER 


Chainsaws and J:!Olesaws 3 months 2 years 5 years 


Line trimmers / Brushcutters 3 months 2 years 5 years 


Blowers (handheld & backpack) 3 months 2 years 5 years 


Hedge Tt1mmer 3 tnonths 2 years 5 years 


Cut-Off Saw 3 months 3 months 3 months 


Earth Auger 3 months 2 years 5 years 


Stick Edger 3 months 2 years 5 years 


The cost of the drive shaft and electronic ignition module and the 
respective Installation labor cost will be covered urKier the warranty 
time period as defined aDOve for all Efco line trimmers / brushcutters, 
hedgetrimmer and chainsaws. The material cost only of the drive shaft 
(excluding models 8270TR, 8271TR, PT2500 and PTX2500) and 
electronic Ignition modules will be for the rite of the unit for the original 
purchaser except for rental use which is 3 months. The labor costs for 
the installaUon of the electronic ignitlon module and drive shaft after the 
warranty period defined above will be the responsibility of the .origlnal 
purchaser. 


SEE ATTACHED EMAK SPA FORM 
Personal Use: Personal, non-institutional, and non-income producing 
use. 
Commercial Use: Business, commercial, institutional or 
Income producing use. 
Rental Use: Rental income producing use. 


EXCLUSIONS: 
THIS WARRANTY DOES NOT EXTEND TO PARTS AFFECTED 
OR DAMAGED BY ACCIDENT, NORMAL WEAR, FUEL 
CONTAMINATION OR DETERIORATION, USE IN AN APPLICATION 
FOR WHICH THE PRODUCT WAS NOT DESIGNED OR ANY OTHER 
MISUSE, NEGLECT, INCORPORATION OR USE OF UNSUITABLE 
ATTACHMENTS, PARTS OR FUELS/LUBRICANTS/FLUIDS, 
UNAUTHORIZED ALTERATION, IMPROPER MAINTENANCE/ 
SERVICE, IMPROPER OPERATION NOT IN ACCORDANCE WITH 
THE INSTRUCTION MANUAL, OR ANY CAUSES OTHER THAN 
DEFECTS IN MATERIAL OR WORKMANSHIP OF THE PRODUCT. 


Additionally, this warranty does not apply to: 
• parts and compor.ients not supplied by EMAK USA, and any trade 


accessory or engine which is separately warranted by another 
manufacturer and not manufactured by EMAK USA; 
items or service required when petiormlng normal and regular 
maintenance (e.g., valve adjustments, spark plugs, filters, 
lubricants, starter cords, carburetor adjustments, engine tune-ups, 
sharpening, etc.); 
damage caused by pressure or steam cleaning the unit; 
repairs made necessary by dirt, abrasives, moisture, rust, 
corrosion, fuel deposits, carbon deposits, oil deposits, or other 
similar conditions. 


DfSCLAIMER OF CONSEQUENTIAL DAMAGE AND LIMfTATION 
OF IMLIED WARRANTIES: 
THIS WARRANTY IS IN LIEU OF ALL OTHER EXPRESS 
WARRANTIES. EMAK USA DISCLAIMS ANY RESPONSIBILITY 


FOR LOSS OF TIME OR USE OF THE PRODUCT, COMMERCIAL 
LOSS, OR ANY OTHER INCIDENTAL OR CONSEQUENTIAL 
DAMAGE. ANY IMPLIED WARRANTY OF FITNESS FOR A 
PARTICULAR PURPOSE, MERCHANTABILITY OR OTHERWISE, 
APPLICABLE TO THIS PRODUCT, SHALL BE LIMITED IN 
DURATION TO THE DURATION OF THIS LIMITED WARRANTY. 
Some states do not allow limitations on how long an Implied warranty 
lasts and/or do not allow the exclusion or !imitation of Incidental or 
consequential damages, so the above excluslons may not apply to 
you. This warranty gives you specific legal rights. You may also have 
other rights, which vary from state to state. 


WHAT EMAK USA Will REPAIR OR REPLACE UNDER 
WARRANTY: 
The warranty period begins on the date of purchase. EMAK USA, 
acting through Jts authorized dealers, shall replace free of charge any 
parts proven defective In material or workmanship. All parts replaced 
under warranty will be considered as part of the origlnal product and 
any warranty on those parts will expire coincident with the origlnal 
product warranty. 


TO OBTAIN WARRANTY SERVICE: 
To make any claim under the warranty, proof of purchase of the 
product in the form of the invoice or receipt showing the date of 
purchase and product serial number must be presented to the 
authorized dealer for warranty service. 


EMISSION CONTROL SYSTEMS WARRANTY COVERAGE: 
California and Federal Emission Control Systems - Warranty 
The U.S. Environmental Protection Agency (EPA), the California Air 
Resources Board (GARB), and EMAK USA are pleased to explain 


· the Emission Control System Warranty on your model year 2006 or 
. later nonroad or small off-road engine. In California, new small off-


road engines must be designed, built and equipped to meet the state1s 
stringent anti-smog standards. In other states, new 1997 and later model 
year nonroad engines must be designed, bu!lt and equipped, at the time 
of sale, to meet the U.S. EPA regulations for small nonroad engines. The 
nonroad engine must be free from defects in materials and workmanship 
which cause it to fail to conform with U.S. EPA standards for the first 
two years of engine use from the date of sale to the ultimate purchaser. 
EMAK USA must warrant the emission control system on your nonroad 
or small off-road engine for the period of time listed above provided there 
has been no abuse, neglect, improper maintenance, or unapproved 
modifications of your nonroad or small off-road engine. 
Your emission control system may include parts such as the 
carburetor or fuel injection system, the ignition system, the catalytic 
converter. Also included may be hoses, belts, and connectors and 
other emission related assemblies. 
Where a warrantable condition exists, E;MAK USA w!II repair your nonroad 
or small off-road engine at no cost to you, including diagnosis (if the 
diagnostic work Is performed at an authorized dealer), parts, and labou~. 


MANUFACTURER'S WARRANTY COVERAGE: 
The 1995 and later small off road engines are warranted for two years 
in California. In other states, 1997 and later model year small off road 
engines are also warranted for two years. If any emission-related part 
on your engine Is defective, the part will be repaired or replaced by 
Emak s.p.~. free of charge. 


OWNER'S WARRANTY RESPONSIBILITIES: 
a) As the small off road engine owner, you are responsible for the 


perfonnance of the required maintenance listed in the owner's 
manual. Emak USA recommends that you retain all rece·1pts 
covering maintenance on you small off road engine, but Emak 
USA cannot deny warranty solely for the lack of receipts or for your 
failure to ensure the performance of all scheduled maintenance. 
Any replacement part or service that is equivalent in performance 
and durability may be used in non-warranty maintenance or 
repairs, and shall not reduce the warranty obligations of the 
engine manufacturer. 
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Carburetor Adjustment 
Before adjusting the carburetor, clean the starter cover vents as shown in Illustration Fig. 85, and air filter as shown in Illustration Fig. 86, refer to Operation-Starting Unit and Maintenance-Air Filter Sections for details. Allow the engine to warm up prior to carburetor adjustment. 


This engine is designed and manufactured in order to comply with EPA (Environmental Protection Agency) Phase 2 regulations. The carburetor is factory set and should not require adjusting. The carburetor will permit only limited adjustment of the "L" (Low Jet) and "H" (High Jet) needles (Fig. 87). Any adjustment should be done by a Servicing Dealer. 
Under no circumstances should the "L" (Low Jet) and "H" (High Jet) needles be forced outside the range of adjustment. 


WARNING: Serious damage can occur to the engine if improper adjustments are made to the "L" and '~H" needles. Do not force the "L" and "H"_needles outside the adjustment range in such case the engine will not run in compliance with emissions regulations. 


Idle Speed Adjustment 
• If the engine starts, runs, and accelerates but will not Idle; turn the idle speed screw "T" clockwise to increase idle speed (Fig. 87). 
• ff the chain turns at idle, turn the idle speed screw "T" counterclockwise to reduce the idle RPM and stop the chain movement. If the saw chain still moves at idle speed, contact a Servicing Dealer for adjustment and discontinue use until the repair is made. 


Fuel Filter 
Check the fuel filter (F, Fig. 88) periodically. Replace it if contaminated or damaged. 


Air Filter 


A,,_ WARNING: Do not clean filter in gasoline or other £.U flammable solvent to avoid creating a fire hazard or producing harmful evaporative emissions. 
Unscrew the screws on the cover (G, Fig. 89), remove air filter cover (HJ and check the air filters (1-L, Fig. 89A) each day. Filter (L): snake it and clean it with a soft brush. Filter (I) clean with degreaser, wash with water and blow from a distance with compressed air. Reinstall the air fillers. Place the air filter cover onto the chain saw. Tighten the air filter cover screws securely. A used air filter can never be completely cleaned. It is advisable to replace your air fillers with a new one after six month of operation. 


CAUTION: Never run the engine without the air filters, serious damage could result. 
Make sure the air filters is correctly placed in the air filter cover before reassembly. 
Always replace damaged filters. 
Do not clean a filter with a brush. 
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BPMR8Y 92 


A 93 


B 


I 


Starter Unit 
Use a brush to keep the cooling vents of the starter assembly free 
and clean of debris (Fig. 90). 


WARNING: The coil spring is under tension and 
could fly apart causing serious injuri<1s. Never try to 
disassembly or modify it. 


Engine 
Clean the cylinder & flywheel fins with compressed air or a brush 
periodically (Fig. 91 ). Dangerous overheating of engine may occur 
due to impurities on the cylinder. 


WARNING: Never run the saw without all the parts, 
including the drivecase cover and starting housing, 
securely in place. Because parts can fracture and 
pose a danger of thrown objects, leave repairs to the 
flywheel and clutch to trained Servicing Dealers. 


Spark Plug 
This engine uses a NGK BPMRBY with .02" (0.5 nim) electrode gap 
(Fig. 92). Use an exact replacement and replace every six months 
or more frequently, if necessary. 


WARNING: Never test the ignition system with 
Ignition wire connector removed from spark plug or 
with unseated spark plug, since uncontained 
sparking may cause a fire. A loose connection 
between spark plug terminal and ignition wire 
connector in the boot may create arcing that could 
ignite combustible fumes and cause a fire. 


Use only resistor type spark plugs of the approved range. 
Factors such as: 
- too much oil in fuel mix; 
- dirty air filler; 
- unfavourable running conditions, e.g. operating at part load; 


may result in rapid deterioration of the spark plug. 


Spark Arresting Muffler 
· The chainsaw is provided with a Spark Arrester System p.n. 
50240109 (Fig. 93) complying with the requirements of SAE J335 
standard; you can check the p.n. of the Spark Arrester System on 
the muffler itself. 


A w_ ARNING: A faulty or altered spark arrester system 
~ screen can create a fire hazard. 


Through normal use the screen can become dirty and should be 
inspected weekly and cleaned as required. 
To clean: 
• Allow the muffler to cool. 
• Remove the spark arrester screen screw (B). 
• Remove the spark arrester screen (A) p.n. 50240155. 
• Clean and inspect the spark arrester screen. If the spark arrester · 


screen is damaged, faulty or deteriorated, replace the screen. 
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cubierta. Ponga la cubierta del filtro de aire en la motosierra. 
Apriete firmemente el mando de la cubferta. 
Un filtro de aire utilizado nunca se puede limpiar por completo. 
Se recomienda sustituir los filtros de aire par otro nuevo tras seis 
meses de funcionamiento. 


& PRECAUCl6N: No ponga nunca el motor en marcha 


' sin los filtros de aire, ya qu~ se pueden producir 
daiios importantes. 
Compruebe que los filtros de aire esta correctamente 
colocado en su cubierta antes de volver a montarlo. 
Sustituya siempre el filtro si esta daiiado. 
No limpie el !iltro con un cepillo. 


Unidad de motor de arranque 
Utilice un cepillo para eliminar los reslduos que haya en las 
salidas de refrigeraci6n del conjunto de motor de arranque 
(Fig. 90). 


& ADVERTENCIA: El resorte de la bobina esta bajo 
tensi6n y podrfa salir despedido provocando lesiones 
graves. No intente nunca desmontarlo ni modificarlo. 


Motor 
Limple peri6dicamente las aletas del volante y del cilindro con 
aire comprimido o con un cepillo (Fig. 91). Si hay impurezas en el 
cilindro, es posible que el motor se sobrecallente de forma 
peligrosa. 


& ADVERTENCIA: No ponga nunca la motosierra en 
marcha sin estar todas las piezas correctamente 
colocadas en su sitio, incluyendo la cubierta de la 
carcasa de transmisi6n y el alojamiento de arranque. 
Puesto que las · piezas se pueden romper y salir 
despedidas, los trabajos de reparaci6n del volante y el 
embrague los debe realizarpersonal de un concesionario 
de setvicio con la formaci6n adecuada. 


Bujfa 


0.02" (0.5mm), _ 
Esta motor utiliza una bujla NGK BPMR8Y con una separaci6n de 
las puntas del electrodo de .02" (0.5 mm) (Fig. 92). Utilice una bujia 
de repuesto exactamente igual a la original y sustituyala cada seis 
meses o con mayor frecoencia, si es necesario. . 


& ADVERTENCIA: No someta nunca el sistema de 
encendido a pruebas con el conector del cable de 
encendido desconectado de la bujfa o sin estar 
correctamente puesta la bujfa, ya que las chispas no 
contenidas pueden provocar un incendio. Una 


BPMR8Y 92 
conexi6n floja entre el terminal de la bujfa y el 
conector del cable de encendido en la funda puede 
generar formaci6n de arco, que puede inflamar los 


. gases combustibles y provocar un incendio. 


Utillce solamente bujfas de tipo resistor de gama homologada. 
Factores tales como: 
- Demasiado aceite en la mezcla de combustible; 
- Filtro de aire sucio; 
- Condiciones de funcionamiento desfavorables (por ejemplo, 
funcionamiento con carga parcial); 
Pueden provocar que la bujfa se deteriore rapidamente. 
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I 
• Barra guia doblada. 
• Railes agrietados o rotos. 
• Railes abiertos. 
Ademas, las .barras gula que tengan una rueda dentada en la punta se deben lubricar perl6dicamente con una jeringa de engrase para aumentar su vlda util. 
Gire. la barra guia y compruebe que los orificios de lubricaci6n (T) y la ranura de la cadena (S} no tlenen lmpurezas. 


Ajuste del carburador 
Antes de ajustar el carburador, limpie las salidas de ventilaci6n de la cubierta del motor de arranque como se muestra en la Fig. 85 y el filtro de aire coma se lndica en la Fig. 86. Para obtener mas informaci6n, consulte las secciones de funcionamiento (unidad de arranque) y de mantenimiento (filtro de aire). Deje que el motor se caliente antes de ajustar el carburador. Esta motor esta disefiado yfabricado para cumplir las regulaciones de Fase 2 de la EPA (Agencia de proteccl6n del media amblente de EE.UU.). El carburador se ha ajustado en fabrica y no debe requerir ningun ajuste. El carburador solo permltlra realizar un ajuste limitado de las agujas "L" (chorro bajo) y "H" (chorro alto). Los ajustes se deberan reallzar en un concesionario de servicio. Las agujas "L" (chorro bajo) y "H" (chorro alto) no se deberan forzar para fijarlas fuera del rango de ajuste bajo ninguna circunstancia. 


ADVERTENCIA: El motor puede sufrir dafios 
importantes si se realizan ajustes inadecuados en 
las agujas "L" y "H". No fuerce las agujas "L" y "H" 
para fijarlas fuera del rango de ajuste; en tal caso, el 
motor no funcionara en conformidad con las 
regulaciones sobre emisiones. 


Ajuste de la velocidad de ralentf 
• Si el motor arranca, se pone en marcha y acelera pero no se pone a ralentf, gire el tornillo de velocidad de ralenti "T'' en el sentido de las agujas del reloj para aumentar la velocidad de ralenti (Fig. 87). 
• Si la cadena gira al ralentf, gire el tornlllo de velocidad de ralentf "T" en el sentido contrario a las agujas def reloj para reducir las RPM de ralenti y parar la cadena. Si la cadena sigue moviendose a velocldad de ralentf, p6ngase en contacto con un concesionario de servlcio para su ajuste, y no utilice la unidad hasta que se hayil realizado la reparaci6n. 


Filtro de combustible 
Compruebe peri6dicamente el flltro de combustible (F, Rg. 88). 
Sustittlyalo si esta contaminado o dafiado. 


Filtro de aire 


ADVERTENCIA: No limpie el filtro con gasolina u 
otros disolventes inflamables a fin de evitar que se 
cree el peligro de incendio o que se generen 
emisiones de evaporaci6n perjudiciales. · 


Desenroscar las tornillos de la cubierta (G, Rg. 89), retire la cubierta (H) y compruebe las filtros de aire (1-L, Fig. 89A) cada dia. Filtro (L): sacudirlo y limpiarlo con un pineal suave. Filtro (I): limpiar con desengrasante, lavar con agua y soplar a distancia con aire comprimido. Vuelva a instalar las flltros de aire en la 
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• Rails fendilles ou casses. 
• Rails etires. 
En outre, les gulde-cha1ne equlpes d'un pignon en leur pointe 
doivent etre lubrifies perlodiquement a l'aide d'une seringue a 
huile afin de rallonger leur duree de vie. 
Retournez le guide-chaine et veriflez que les orifices de lubrlflcation 
(T) et la gorge de chaine (SJ son! exempts d'impuretes. 


Reglage du carburateur 
Avant de proceder au reglage du carburateur, nettoyez les ou'fes 
d'a9ration du couvercle de d9marreur comme indlque dans la 
Fig. 85, alnsi que le filtre a air comma lndique dans la· Fig. 86. 


· Reportez-vous aux sections Fonctionnement-Demarrage de la 
machine et Entretlen-Filtre a air pour de plus amples details. Laissez 
chauffer le moteur avant de proceder au reglage du carburateur. 
Ce moteur est congu et fabrique conformement aux 
reglementations de Phase 2 de l'EPA (Agence de protection de 
l'environnement). Le carburateur est regle en usine et ne 
necessite normalement aucun reglage. Ce modele de carburateur 
ne permet que le reglage des aiguilles "L" (gicleur bas) et "H" 
(gicleur haul). Tout reglage doit . etre effectue par un service 
d'entretien agree. · 
Ne forcez en aucun cas les aiguilles "L" (gicleur bas) et "H" 
(gicleur haut) hors de leur plage de reglage. 


AVERTISSEMENT: Un reglage incorrect des aiguilles 
"L" et uH" peut entrainer de graves d6g§ts au niveao 
du moteur. Ne forcez pas les aiguilles "L" et "H" hors 
de leur plage de reglage sous peine de rendre le 
moteur non conforme a la reglementation relative 
aux emissions polluantes. 


Reglage du ralenti 
• SI le moteur demarre, tourne et accelere mais ne tient pas le 


ralenti, tournez la vis de reglage du ralentl "T" dans le sens des 
aiguilles d'une montre pour augmenter le ralenti (Fig, 87). 


• Si la cha1ne tourne au regime de ralenti, tournez la vis de 
reglage du ralentl "T" ans le sens inverse des aiguilles d'une 
mantra pour reduire le regime de ralenti et stopper la rotation 
de la chaine. Si la chaine continuer a tourner au regime de 
ralenti, contactez un service d'entretien agree pour proceder 
au reglage et n'utilisez pas la machine tan! que la reparation 
n'a pas ete effectuee. 


Filtre a carburant 
Controlez le filtre a carburant (F, Fig. 88) periodiquement. 
Remplacez-le s'il est contamine ou endommage. 


Filtre a air 


AVERTISSEMENT: Ne nettoyez pas le filtre a air a 
!'essence au avec tout autre produit inflammable 
afin d'eviter tout risque d'incendie ou de generer 
des vapeurs nocives. 


Devissez les vis du couvercle (G, Fig. 89), deposez le couvercle 
du filtre a air (HJ et controlez les filtres a air (1-L, Fig. 89A) 
quotidiennement. Filtre (L): secouez-le et nettoyez-le avec un 
pinceau souple, Filtre (I): nettoyer a l'aide du degraissant, laver a 
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0.02" (0.5mm) 


BPMRBY 92 


l'eau et souffler de l'air comprime a une certaine distance. 
Remontez les filtres a air dans le couvercle. Posez le couvercle 
de filtre a air sur la trongonneuse. Resserrez fermement les vis du 
couvercle de filtre a air. 
Un filtre a air usage ne peut jamais etre completement nettoye. 
II est recommande de remplacer le filtre a air apres six mois 
d'utilisation. 


MISE EN GARDE: Ne faites jamais tourner le moteur 
sans les filtres a air au risque de l'endommager. 
Verifiez que les filtres a air est correctement loge 
dans le couvercle de filtre a air avant proceder au 
remontage de !'ensemble. 
Remplacez toujours un filtre a air endommage. 
Ne nettoyez pas le filtre a l'aide d'une brosse. 


Demarreur 
Eliminez les debris accumules au niveau des ou'ies d'aeration du 
demarreur a l'aide d'une brosse (Fig. 90). 


AVERTISSEMENT: Le ressort a enroulement est 
SOUS tension et peut 11$3U\8f 11 


, a tout moment, 
entrainant de graves blessures. Ne tentez jamais de 
le demonter ou de le modifier. 


Moteur 
Nettoyez periodiquement les ailettes du moteur et du volant­
moteur a· l'air comprlme au a l'aide d'une brosse (Fig. 91). Les 
impuretes incrustees sur le cylindre peuvent entrainer une 
surchauffe dangereuse du moteur. 


AVERTISSEMENT: Ne faites jamai$ fonctionner la 
trongonneuse si toutes les pieces ne sont pas 
correctement montees, notamment le couvercle du 
carter d'entrainement et le carter du demarreur. 
Dans la mesure oll les pieces peuvent se casser_ et 
voler en eclat, faites r6parer le Volant-moteur et 
l'embrayage a un reparateur agree. 


Bougie 
Ce moteur utilise une bougie NGK BPMRSY avec un espacement 
entre les electrodes de 0,5 mm (0,02 pouce) (Fig. 92). Remplacez­
la par une bougie identique taus les six mois au plus frequemment 
si n0cessaire. 


AVERTISSEMENT: Ne testez jamais le systeme 
d'allumage alors que le connecteur du cable 
d'allumage est debranche de la bough, au si la bougie 
n'est pas montee dans son logement, au risque de 
produire un jaillissement d'etlncelles non controle qui 
peut entrainer un risque d 1incendie. Une mauvaise 
connexion entre la borne de la bougie et le connecteur 
du cable d'allumage au niveau de la coiffe peut 
generer un arc electrique susceptible d'enflammer 
les vapeurs de carburant a l'origine d'un incendie. 


Utilisez exclusivement des bougies antlparasites de la gamme 
preconisee. 
Les facteurs tels que:. 
- un exces d'huile dans le melange de carburant; 
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appointed to you and we will not ask ques­
tions until he has been appointed-"! told 
him, without his attorney I wouldn 't talk to 
him and that would be it. That he didn't 
have to say anything. " (He said he didn't 
want a lawyer.) (5) If you decide to an­
swer now with or without a lawyer, you 
have the right to stop questioning at any 
time or stop questioning and consult a law­
yer-"! told him, if I start talking to you 
and it becomes apparent to you that you 
suddenly think you want an attorney to tell 
me and we will stop right there and we 
won't ask any further questions at that 
point. In other words, he could stop me 
from asking anything, at any time and I 
will just stop and leave the room." (He 
said he still wanted to talk to me.) 


Dickett testified that she gave defendant 
the Miranda warnings one at a time, 
speaking slowly. After each one she asked 
defendant if he understood and he said he 
did. She testified that she told him the 
word attorney meant lawyer and instead of 
the phrase , "appoint a lawyer" , she told 
him the court would give him a lawyer . 


In contrast to this questioning by Kill 
and Dickett, Smith testified that she inter­
viewed defendant on December 15, 1989, 
six months after the fire. In questions she 
posed which were intended to determine 
whether or not he could intelligently waive 
what are commonly known as "Miranda 
rights or Miranda warnings" she would ask 
him "what does this mean, and then I 
would say what the particular right was" 
and his reaction would be to "look around, 
scratch his head and draw a blank . He 
didn't say anything." From these reac­
tions she concluded that "he didn't under­
stand what these rights meant ." 


The contrast in the manner in which the 
police officer and assistant State's Attor­
ney advised the defendant and the form of 
the questions posed to the defendant by the 
psychologist lead us to the conclusion that 
the record does not support -the trial court's 
conclusion that defendant did not under­
stand his rights and therefore did not 
knowingly and intelligently waive them . 
The court's grant of defendant's motion to 
suppress is not supported by the record . 


Here we find the defendant was advised 
of his right to remain silent and his right to 


have an attorney present in language he 
could understand . He was advised that 
anything he told the officer could be used 
against him in court. Defendant then stat­
ed that he wanted to tell the police about 
the fire. He repeated the story to the 
officer and to the assistant State's Attor­
ney in a coherent manner. Although he 
was asked to do so, he chose not have his 
statement taken down verbatim in writing. 
Since he was unable to read , he could not 
verify what a written statement contained. 


While the State has a heavy burden to 
show that a defendant has waived his con­
stitutional rights in a knowing, intelligent 
and voluntary manner, (Brownell, 79 Ill.2d 
at 516, 38 Ill.Dec. 757, 404 N.E.2d 181) we 
find the State has met that burden. We 
find the weight of the evidence establishes 
that defendant waived his Miranda rights 
in a knowing and intelligent manner. For 
all of the foregoing reasons the order of 
the trial court granting defendant's motion 
to suppress his statements is reversed. 


REVERSED. 


RAKOWSKI, P.J., and EGAN, J., concur. 


217 Ill .App.3d 952 


578 N.E.2d 33 


Byong K. CHOI, Plaintiff-Appellant, 


v. 


COMMONWEALTH EDISON 
COMPANY, Defendant­


Appellee . 


No. 1-89-2177 . 


Appellate Court of Illinois, 
First District , Third Division. 


July 10, 1991. 


Rehearing Denied Aug. 26, 1991. 
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power plant t.o recover for injuries sus- 7. Negligence cS:=>28 


tained when he slipped and fell on wet Property owner has duty and may be 


concrete floor. The Circuit Court , Cook liable in negligence when injuries are result 


County, Dean Sodaro, J ., granted summary of unnatural or artificial accumulation of 


judgment for owner, and employee appeal- snow, ice or water, or natural condition 


ed. The Appellate Court, Cerda , P .J., held aggravated by owner's use of area and 


that owner 's duty to maintain safe work- creati on of condition. 


place did not include mopping up water 


that accumulated on floor when snow and 


ice from pipes used in construct ion project 


melted ont.o floor, causing puddles of wa­


ter. 


Affirmed. 


1. Judgment cS:=>185(2) 


Although plaintiff does not have t.o try 


his case on defendant 's motion for sum­


mary judgment, he must provide factual 


basis which would arguably entitle him t.o 


judgment. 


2. Appeal and Error e->949 


Determination that summary judgment 


is appropriate will not be reversed absent 


abuse of trial court's discretion such that 


plaintiffs right t.o fundamental justice is 


violated. 


3. Negligence e:=>32(2.10) 


Landowner owed duty t.o independent 


:l<>ntract.or's employee to maintain reason-


ably safe workplace. · 


4. Neglige nce cS:=>50 


Landowner's duty to independent con­


tra ct.or's employee to maintain reasonably 


safe workplace did not extend t.o taking 


precautions against water tracked inside 


from natural accumulation outside . 


5. Neglige nce cS:=>2, 10 


Duty is determined by considering 


number of fact.ors, including foreseeability 


of harm , likelihood of injury, magnitude of 


burden of guarding against it, conse­


quences of placing that burden on defen­


dant , public policy, and social considera­


tions. 


6. Negligence cS:=>29, 44 


Landowner owes no duty where natu­


ral accumulation of snow, ice or water ex­


ists on outside or is track ed int.o building 


by pedestrian traffic . 


8. Negligence cS:=>50 


Duty owed by owner of nuclear power 


plant t.o independent contract.or's employee 


t.o provide reasonably safe workplace did 


not include duty to mop up water that 


accumulated on concrete floor when snow 


and ice from pipes being brought in from 


outside for use in construction project melt­


ed ont.o floor, causing puddles of water , 


where there was no evidence that owner 


did anything t.o aggravate that condition, 


but inste ad condition was continuation of 


natural accumulation . 


Lane and Munday, Thomas J . Nathan , 


Chicago, for plaintiff-appellant . 


Johnson , Cusack and Bell, Ltd ., John W. 


Bell, Michael B. Gunzburg and Thomas H. 


Fegan, Chicago, for defendant-appellee. 


Pres iding Justice CERDA delivered the 


opinion of the court : 


Plaintiff, Byong K. Choi, brought this 


action against defendant Commonwealth 


Edison Company seeking recovery for inju­


ries sustained when plaintiff fell on a con­


crete floor while working at a construction 


site. The trial court granted defendant 's 


motion for summary judgment . On appeal, 


plaintiff argues that the trial court erred in 


granting defendant 's motion for summary 


judgment because a genuine issue of mate­


rial fact exists . In addition, he argues that 


the trial court erred by failing t.o recognize 


defendant 's duty to provide a safe work­


place for workmen engaged in construction 


work on its premises and by failing t.o 


extend that duty to include taking precau­


tions against the accumulation of water 


inside the building. 


On January 10, 1979, plaintiff Choi was 


employed by Universal Power Piping, Inc. 


(UPP) as a welder at the Dresden Nuclear 


Power Plant, which is owned by defendant 
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Commonwealth Edison Company. UPP 
was a subcontractor hired by Common­
wealth Edison to complete installation of a 
decontamination flushing system in the Re­
actor 1 building. Plaintiff was working on 
the third-floor turbine deck receiving pipes 
brought in from the outside by UPP em­
ployees. While stored outside, the pipes 
became encrusted with snow and ice. Once 
inside, the pipes were raised from the 
ground floor to the third-floor turbine deck 
area by an overhead crane, which was oper­
ated by a Commonwealth Edison employee. 
Then, the pipe was taken from the crane, 
placed on a cart, and moved through the 
interlock hatch to the reactor building by 
UPP employees, including plaintiff. Snow 
and ice melted from the frozen pipes, form­
ing puddles of water on the deck wherever 
the pipes were transported. Plaintiff was 
working in this manner all day prior to the 
accident. 


defendant owed him a duty to maintain a 
reasonably safe work place because it re­
tained control over the construction work 
performed by UPP employees and could 
stop the work in progress for safet,; or 
other reasons. Plaintiff also argued that 
defendant breached that duty by failing to 
provide a reasonably safe workplace and 
by failing to stop work that was being 
performed in an unsafe mannet. In addi­
tion, plaintiff contended that the melted 
snow and ice that caused the unsafe condi­
tion did not accumulate naturally , was not 
transported into the building by pedestrian 
traffic , and was caused by defendant's re­
fusal to allow the pipes to be brought into 
the building and cleaned off before being 
transported to the work area. Plaintiff 
notes that the deposition of Commonwealth 
Edison's superintendent stated that Com­
monwealth Edison employees had the re­
sponsibility to clean snow and ice which 
came into the building, had the authority to 
stop work Q.eing performed in an unsafe 
manner, and regularly inspected the area. 


As plaintiff and a co-worker were carry­
ing a pipe, approximately 20 feet long and 
10 inches in diameter, plaintiff slipped on 
water that was on the concrete floor. He 
fell backward, hitting his back on a pipe, 
and a floor spacer fell across his mid-sec­
tion, causing injuries. 


Previously, the appellate court upheld 
the trial court's summary judgment order 
for defendant regarding a Structural Work 
Act (III.Rev.Stat.1983, ch. 48, pars. 60 
through 69). (Choi v. Commonwealth Ed­
ison Co. (1984), 129 Ill.App.3d 878, 85 Ill. 
Dec. 17, 473 N.E.2d 385.) In plaintiff 's 
second amended complaint, he alleged that 
defendant was guilty of several negligent 
acts in its supervision of the construction 
work. Defendant filed a motion for sum­
mary judgment , arguing that under Illinois 
law, it had no duty to take precautions 
against natural accumulations of snow, ice 
or water that were tracked into a building. 
Defendant noted that the UPP foreman's 
deposition stated that he did not inform 
Edison of the condition because it was the 
duty of the contractor's own employees to 
clean up after themselves. Defendant 
pointed out that the snow came from pipes 
that plaintiff and his co-workers had 
brought in and carried to the area. 


In response to defendant's motion for 
summary judgment, plaintiff argued that 


Concluding that the facts were essential­
ly undisputed, the trial court ordered sum­
mary judgment for defendant. The trial 
court stated that there was a common law 
duty of an occupier of land to exercise 
reasonable care for the safety of people 
lawfully on the premises, but that duty did 
not extend to a building owner being re­
quired to mop up water from an accumula­
tion of snow, ice or water brought inside a 
building construction site. The trial court 
indicated that it would be an impossible 
burden placed on an owner of a building 
construction site to requir e following the 
independent contractor's employees 
around, mopping up every drip of water 
brought in from the outside. The trial 
court further ruled that Commonwealth 
Edison did not create the dangerous condi­
tion, but merely failed to clean up a mess 
which is common whenever building mate­
rials from the outside of a building are 
moved into a building. 


The trial court analogized this case to 
Lohan v. Walgreens Co. (1986), 140 Ill. 
App.3d 171, 173, 94 Ill.Dec. 680, 488 N.E.2d 
679, which ruled that a landowner has no 
duty to clean up snow, ice or water that is 
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tracked into a building from a natural accu­


mulation on the outside. The trial court 


made no finding whether the accumulation 


inside the building was natural or unnatu­


ral, but did state that the water began as a 


natural accumulation of snow and ice on 


the pipes outside, and was brought into the 


building the same way as people tracking it 


on their feet. The trial court did not con­


sider the expert's affidavit and deposition 


because it was not factually ba$ed. The 


expert did not actually examine the premis­


es, the court noted , but merely looked at 


photographs. 


After the trial court denied plaintiff's 


motion to reconsider , plaintiff appealed the 


summary judgment order . Plaintiffs ar­
gument emphasizes that Commonwealth 


Edison owed him a duty to maintain a safe 


workplace even though he was employed 


by an independent contractor hired by Com­


monwealth Edison. He asserts that the 


duty included mopping up water that accu­


mulated on the building's floor when snow 


and ice from the pipes melted onto the 


floor, causing puddles of water. Plaintiff 


relies on cases holding that the landowner 


owes a duty to the employee of an indepen­


dent contractor if the owner retains suffi. 


cient control over the contractor's work. 


Claudy v. City of Sycamore (1988), 170 


Ill.App.3d 990, 120 Ill.Dec. 812, 524 N.E.2d 


994; See Haberer v. Village of Sauget 
(1987), 158 Ill.App.3d 313, 110 Ill.Dec. 628, 


511 N.E.2d 805; Tsourmas v. Dineff 
(1987), 161 III.App.3d 897, 113 Ill.Dec. 758, 


515 N .E.2d 7 43; Weber v. Northern Illi­
nois Gas Co. (1973), 10 III.App.3d 625, 295 


N .E.2d 41; Pasko v. Commonwealth Edi­
son Co. (1973), 14 III.App.3d 481, 302 


N .E.2d 642. These cases state that the 


duty owed is to maintain a reasonably safe 


workplace . 


Even if the water began as a natural 


accumulation on the outside , plaintiff as­


serts, Commonwealth Edison's intervening 


acts caused the water to be unnaturally 


accumulated on the inside of the building . 


In the alternative, plaintiff states , the con­


dition was aggravated by Commonwealth 


Edison because it would not allow the pipes 


to be stored inside where the snow and ice 


could be safely removed after it melted. 


Furthermore , plaintiff argues, the pipes 


were brought in from the outside and load-


ed onto an overhead crane operated by a 


Commonwealth Edison employee. The 


overhead crane then took the pipes to the 


third floor of the building, where UPP em­


ployees transported the pipes through a 


tunnel into the reactor building. By the 


time the pipes reached the third floor, the 


snow and ice was melting , and water from 


the pipes was dripping on the floor . It is 


on that water tha t plaintiff fell and injured 


himself. 


Defendant responds that the water was a 


natural accumulation tracked in from the 


outside by UPP employees , including plain­


tiff. It asserts that this situation should be 


treated the same as a natural accumulation 


tracked in from the outside by pedestrian 
traffic , thus creating no duty by the land­


owner. 


Defendant relies on two types of cases: 


those concerning natural accumulations of 


snow, ice or water outdoors and those con­


cerning snow, ice or water tracked into a 


building from the outside, whether tracked 


in by pedestrians ' shoes, coats or umbrel­


las . In Lohan, 140 III.App.3d at 172, 94 


Ill.Dec. 680, 488 N.E.2d 679, the plaintiff 


slipped and fell on water that had been 


tracked from the outside into the common 


hallway of the defendants ' stores. The 


appellate court ruled that the owners did 


not have a duty to continuously remove the 


tracks left by customers who had walked 


through the natural accumulation s of snow 


or water outside, tracking them inside. 


Even if the owner has knowledge that the 


accumulation caused a dangerous condi­


tion, the court stated, ther e is no duty if 


the accumulation is natural. (Lohan, 140 


111.App.3d at 173, 94 Ill.Dec. 680, 488 


N.E.2d 679.) See also Handy v. Sears, 
Roebuck & Co. (1989), 182 Ill.App.3d 969, 


131 Ill.Dec. 471, 538 N.E .2d 846 (summary 


judgment in favor of defendant store af­


firmed where plaintiff slipped and fell on 


water located within store) ; Shoemaker v. 
Rush-Presbyterian-St. Luke's Medical 
Center (1989), 187 111.App.3d 1040, 135 Ill. 


Dec. 446, 543 N.E.2d 1014 (hospital had no 


duty to clean up natural accumulation of 


water tracked into hospital on pedestrians ' 


coats and umbrella s); Serritos v. Chicago 
Transit Authority (1987), 153 Ill.App.3d 


265, 106 Ill.Dec. 243, 505 N.E.2d 1034 (city 


transit authority had no duty where plain-
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tiff fell on snow and slush covered steps of 
bus owned and operated by defendant). 


(1, 2] The purpose of summary judg­
ment is to determine whether a triable is­
sue of fact exists. (Haberer, 158 Ill.App.3d 
at 316, 110 Ill.Dec. 628, 511 N.E.2d 805.) It 
may be granted if the pleadings, exhibits, 
affidavits , and depositions on file establish 
that there is no genuine issue of material 
fact, and that the moving party is entitled 
to judgment as a matter of law. (Ill.Rev. 
Stat .1985, ch. 110, par. 2-1005(c); Branson 
v. R & L Investment, Inc. (1990), 196 Ill. 
App.3d 1088, 1090, 143 Ill.Dec. 689, 554 
N.E.2d 624.) Although the plaintiff does 
not have to try his case, he must provide a 
factual basis which would arguably entitle 
him to judgment. (Handy, 182 lll.App.3d 
at 972, 131 Ill.Dec. 471, 538 N.E.2d 846.) 
The determination that summary judgment 
is appropriate will not be reversed absent 
an abuse of the trial court 's discretion such 
that the plaintiff's right to fundamental 
justice is violated. Breeze v. Payne (1989), 
181 Ill.App.3d 720, 727, 130 Ill.Dec. 386, 
537 N .E.2d 453. 


[3-5) Commonwealth Edison owed 
plaintiff the duty to maintain a reasonably 
safe workplace, but it did not extend to 
taking precautions against water tracked 
inside from a natural accumulation outside. 
Duty is determined by considering a num­
ber of factors : the foreseeability of harm 
(Breeze, 181 Ill.App.3d at 727, 130 Ill.Dec. 
386, 537 N .E.2d 453), the likelihood of the 
injury, the magnitude of the burden of 
guarding against it, the consequences of 
placing that burden on the defendant , pub­
lic policy, and social considerations. Deal­
ers Service & Supply Co. v. St. Louis 
National Stock . (1987), 155 Ill.App.3d 
1075, 1080, 108 Ill.Dec. 664, 508 N.E.2d 
1241. 


(6, 7] In Illinois, a landowner owes no 
duty where a natural accumulation of 
snow, ice or water exists on the outside or 
is tracked into a building by pedestrian 
traffic. (Lohan, 140 Ill.App.3d at 172, 94 
Ill.Dec. 680, 488 N_.E.2d 679.) However, a 
property owner does have a duty and may 
be liable where the .injuries are a result of 
an unnatural or artificial accumulation, or 
a natural condition aggravated by the own­
er'.s use of the area and creation of the 
condition. (Handy v. Sears, Roebuck & 


Co. (1989), 182 Ill.App.3d 969, 971, 131 Ill. 
Dec. 471, 538 N.E.2d 846.) To establish a 
duty, the plaintiff must make an affirma­
tive showing of an unnatural accumulation 
or an aggravation of a natural condition 
before recovery will be allowed. (McCann 
v. Bethesda Hospita l (1979), 80 Ill.App.3d 
544, 549, 35 Ill.Dec. 879, 400 N.E.2d 16.) 
Plaintiff made no such showing in this 
case. 


(8) Therefore , summary judgment for 
defendant was proper. The water in the 
nuclear power plant was a continuation of 
a natural accumulation. There was no evi­
dence presented that Commonwealth Edi­
son did anything to aggravate the condi­
tion. To require an owner of a construc­
tion site to follow workmen around and 
immediately clean up any melting snow, ice 
or water that had been brought in from the 
outside would be too high a burden. 


Affirmed. 


WHITE and GREIMAN, JJ ., concur. 


217 Ill .App.3d 958 
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STATE OF ILLINOIS ) 
)SS 


COUNTY OF McHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE MCGUIRE and .13ILL) 
MCGUIRE, and CAROLINE MCGUIRE ) 
and BILL MCGUIRE, Individually, ) 


) 
Defendants. ) 


No.: 


~OMl:'L.Af!'IT 


NOW COMES the Plaintiff, PAUL DULBERG, by his attorneys, LAW OFFICES OF 


THOMAS J. POPOVICH, P.C., and complaining against the Defendants, DAVID GAGNON, 


Individually, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, individually, and states as follows: 


Count I 


Paul Dulberg vs. David Gagnon, individually, and as Agent of Caroline and Bill McGuire 


1. On June 28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHenry, 


County of McHenry, Illinois. 


2. On June 28, '.W 11, Defendants CAROLINE McGUIRE and BILL McGUIRE 


lived, controlled, managed and maintained a single family home located at 1016 W. Elder 
' -.... \'-'· :-:: ,,.. . . ... -, . •. .,; ; 


. . ,11,Q;J;IG!i, . ,· , . . . . '03ll:11N"I NH39 1,nv:1:10 
Avenue, 111 the City ofMcHICAt~oL<i!.-WW>ofMcHenry, Illmo!lt) ll30ll0 NV HO 03SSli"JSIO 0Nl38 


s.' ~~~~~c SET FOR~C DU I G 3SVO 3Hl NI 17nS3ll AVi"J llV3ddV 01 3lln71V:I fl:l!§ §,'l§E I . .... ON . l'ld l'IV :.i.v·-oz . 
· · ,•t~j~OURJJWOM · · · · · · · · §@!iFE · ,., . 20Ld:-, AT PM NO l'IOOlllllnoo NI 30N3ll3~NOO 


--·"": ::··AP :·,AR MAY RESULT 1N THE CASE 0N11na3H:::is iio~ Bs AB3ll3H s1 3s110 stHl • / 
fl\!UJ!'ls TP1,;;;185~0 OR AN ORDER OF on: 31nl:l 1V001 AB ~ V 
"'"·l"'G C\ "'"-. · " -:g ""•"'" ,_ .. 301l.ON ' 12,[e:[f~\:l\-;1 §~\N@ !sNTEREO, • ' 
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3. On June 28, 2011, the Defendant, DAVID GAGNON, was living and/or staying at 


his parent's honie at 1016 W. Elder Avslnue, in the City of McHemy, County of Mc Remy, 


Illinois, 


4. On June 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE 


contracted, hired the Defendant, DAVID GAGNON, to cut down, trim and/or maintain the trees 


and brush attheirpremises at 1016 W. Elder Avenue, in the City ofMcHemy, County of 


McHemy, Illinois. 


5. On June 28, 2011, and at the request and with the authority and permission of the 


Defendants CAROLINE McGUIRE and BILL McGUIRE, and for their benefit, the Defendant, 


DAVID GAGNON, was working under their supervision and control while engaged in cutting, 


trimming and maintaining trees and brush at the premises at 1016 W, Elder A venue, in the City 


ofMd-Ienry, County ofMcHenty, Illinois. 


6. On June 28, 201 ! , as part of his work at the subject property, the Defendant 


DAVID GAGNON, was authorized, instructed, advised and permitted to use a chainsaw to assist 


him in his work for Defendants, CAROLINE McGUIRE and BILL McGUIRE, which was owned 


by the McGuires. 


7. On June 28, 2011, the Defendant, DAVID GAGNON, was m1der the supervision 


and control of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and was working as 


their apparent and actnal agent, and was then acting and working in the scope of his agency for 


Defendants, CAROLINE McGUIRE and BILL McGUIRE. 


2 
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' ' 


8. On June 28, 2011, and while the Defendant, DAVID GAGNON, was working in 


the course and scope of his agency for Defendants, CAROLINE McGUIRE and BILL 


· McGUIRE, and was under their supervision and control, Defendant,DAVID GAGNON was in 


use of a chainsaw while trimming a tree and branch. 


9. On June 28, 2011, and while Defendant, DAVID GAGNON, was in use of a 


chainsaw while trimming a tree and branch, Defendant, DAVID GAGNON, asked for and/or 


requested the assistance of the Plaintiff, PAUL DULBERG, to.hold the tree branch while 


Defendant, DAVID GAGNON, trimmed the branch with the chainsaw. 


10. On June 28, 2011; and while Defendant, DAVID GAGNON, was in sole control, 


use and operation of the subject chainsaw, the chainsaw was caused to strike. and injure the 


Plaintiff, PAUt DULBERG. 


11. At all relevant times, Defendants, CAROLINE McGUIRE and BILL McGUIRE. 


knew of Defendant, DAVID GAGNON's use of the chainsaw in the presence of the PlaintiJ1: 


PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG's 


safety. 


12. That at all relevant times, the Defendants, DAVID GAGNON, as agent of 


CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his 


operation of a known dangerous instrumentality. 


3 
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13. On June 28, 2011, the Defendant, DAVID GAGNON, was negligent in one or 


more of the following ways: . 


. a. Failed to maintain control over the operating of the chainsaw; 


b. Pailed to take precaution not to allow the chainsaw to move toward the Plaintiff, 


PAUL DULBERG, so as to cause injury; 


c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the 


Defendant, DAVID GAGNON's inability to controlthe chainsaw; 


d. Failed to keep a proper distance from the Plaintiff, PAUL DULBERG, while 


operating the chainsaw; 


e. Otherwise was negligent in operation and control of the chainsaw. 


14. That as a proximate result of the Defendant's negligence, the Plaintiff, PAUL 


DULBERG. was injured externally; he.has experienced and will in the future experience pain 


and suffering; he has been permm1ently scarred BJid/or disabled; and has become obligated for 


large sums of money for medical bills and will in the future become obligated for additional 


sums of money for medical care, and has lost time from work and/or from earning wages due to 


such injury. 


15. That at the above time and date, the Defendant's negligence can be inferred from 


the circumstances of the occurrence as the instrument of the injury was under the control ofthe 


Defendant and therefore, negligence can be presumed under the doctrine ofRes Ipsa Loquitur. 


WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants, 


DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of 


$50,000.00, plus costs of this action. 


4 
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Count II 


Paul Dulberg vs. Caroline McGuire and Bill McGuire 


1 - 15. That the Plaintiff, PAUL DULBERG, restates and realleges paragraphs I.through 


14, in Count I, above, as paragraphs I through 15 of Count II, as if fully alleged herein. 


16. That at all relevant times, the Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, owned, controlled, maintained and supervised the premises whereat the accident to 


the Pfointiff, PAUL DULBERG, occurred. 


17. That at all relevant times, the Defendants, CAROLJNE McGUIRE and BILL 


McGUIRE, were in control of and had the right to advise, instruct and demand that the 


Defendant, DAVID GAGNON, act or work in a safe and reasonable manner. 


18. That at all relevant times, the Defendant,DAVID GAGNON, was acting as the 


agent, actual and apparent, of Defendants, CAROLINE .McGUIRE and BILL McGUIRE, and 


was acting at their request and in their best interests and to their benefit as in a joint enterprise. 


19. That at all relevant times, Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the 


Plaintiff, PAUL DULBERG, .and had the right to discharge or terminate the Defendant, DAVID 


GAGNON's work for any reason. 


20 That at all relevant times, Defendants, CAROLINE McGUIRE and BILL 


McGUlRE, owed a duty to supervise and control Defendant, DAVID GAGNON's activities on 


the property so as not to create a unreasonable hazard to others, including the Plaintiff, PUAL 


DULBERG. 


5 
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21. OnJune 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE, 


were negligentin one or more of the following ways: 


a. Failed to control operation of the chainsaw; 


b. Failed to take precaution not to allow the chainsaw to.move toward the Plaintiff, 


PAUL DULBERG, so as to cause injury; 


c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the 


Defendant's inability to control the chainsaw; 


d. Failed to keep the chainsaw a proper distance from the Plaintiff, PAUL 


DULBERG, while operating the chainsaw; 


e. Otherwise was negligent in operation and control of the chainsaw. 


22. That as a proximate result Of the Defendant's negligence, the Plaintiff, PAUL 


DULBERG, was il~jured externally; he has experienced and will in the future experience pain 


and suffering; he has been permanently scarred and/or disabled; and has become obligated for 


large sums of money for medical bills and will in the future become obligated for additional 


sums of money for medical care, and has lost time from work and/or from earning wages due to 


such injury. 


6 
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WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants, 


CAROLINE McGUIRE and BILL McGUIRE, in an amount in excess of $50,000.00, plus costs 


of this action, 


Hans A.Mast 
LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 WestE!m Street 
Lake, Illinois 60050 
(815) 344-3 797 
ARDC No. 06203.684 
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OMAS J .. POPOVICH, P.C. 
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ST/4.TE OF ILLINOIS ) 


) ss 
COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant( s ). 


CASE NO. 12LA000178 


CONSOLIDATED NOTICE TO PRODUCE PURSUANT TO 
SUPREME COURT RULE 214 AND SUPREME COURT RULE 237 


Pursuant to Illinois Supreme Court Rule 214, you are requested and directed to produce 


within twenty-eight (28) days the following items for inspection and copying. You are further 


requested and directed pursuant to Illinois Supreme Court Rule 237 to produce at the time of 


commencement of trial and arbitration the following items: 


1. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735 
ILCS 5/2-1102, Co-Defendants, CAROLINE MCGUIRE and BILL MCGUIRE. 


2. All copies of damage bills, estimates of repair or replacement for any property claimed to 
have been damaged in the occurrence in question, including, but not limited to, estimates, 
cancelled checks, receipts or other documentary evidence representing payment for such 
damages. 


3. All photographs or video, images, of any of the parties to this suit, of vehicles, property, 
or physical objects involved in the occurrence, scene of the occurrence. For each item 
produced, identify the date the item was originally produced, the identity and contact 
information of the photographer, videographer, filmmaker or other individual who 
produced the item described and the identity and contact information of the current 
custodian of the original item described. 


4. Any statement, memoranda, or other writing recording of any interview with any party, 
other person, or witness who has knowledge of the facts alleged in the Complaint or who 
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has opinions relating to any of the issues alleged in the Complaint, except those protected 
by privilege. 


5. Any releases, hold harmless, or any other type of settlement agreements between 
Plaintiff(s) and any other party which may have been responsible for the damages claimed 
by Plaintiff(s). 


6. All policies of insurance providing collateral source of payments to the Plaintiff(s ), 
including, but not limited to, medical payment insurance, disability insurance, PIP 
insurance, and/or employment related insurance. Please attach any/all policies of 
insurance referred to above. 


7. Any and all medical hospital, medication, therapeutic, clinical records, bills and reports. 
Any Social Security records relating to applications for disability claims, along with 
documentary evidence. 


8. All incident reports pertaining to the incident including but not limited to reports to 
employer and/or insurance company. 


9. Any and all employment records of the Plaintiff. 


10. Any and all school, vocational or educational records of the Plaintiff. 


11. Any and photographs, recordings, charts, graphs, sketches, documents, papers or any 
other tangible item or documentary evidence which you intend to use and/or introduce at 
trial and arbitration. 


12. The names and addresses of all witnesses you intend to call at the trial and arbitration of 
this matter. 


13. The names, address, and specialties of all opinion witnesses other than those claimed as a 
consultant that you intend to call at the trial and arbitration of this matter. 


14. Copies of all reports and qualifications for each opinion witness you intend to call at the 
trial and arbitration of this matter. 


15. Copies of any an all subpoenas issued for arbitration and trial of this cause, with this 
request continuing throughout the pendency of this action. 


16. If the party or his attorney responding to this Request to produce knows of the existence 
or location of any document or items requested, even though they are not within the 
current possession of the party or his/her attorney, identify the location, the custodian and 
the nature of the document or items. 


a. The date on which said document or tangible object was created; 
b. The name and last know address of the author of the document or maker of the 


tangible object; 
c. The name and last know address of the recipient of the document or tangible 


object or item; 


2 
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d. A brief description of the subject matter of the document or description of the 
tangible object or item; 


e. The basis of the claim of privilege. 


17. An affidavit of the responding party of their attorney stating whether the production is 
complete in accordance with this Request pursuant to Supreme Court Rule 214 and 
Supreme Court Rule 237. 


18. Copies of all individual United States and applicable individual state income tax returns, 
including any and all W2 forms and supporting documents for the year before, the year of 
and each year after the occurrence at issue. Further if any claim of lost income is based 
on self employment, produce and a all business and accounting records, including the 
name, address and telephone number of the accountant keeping or maintaining said 
records, for the year before, the year of and each year after the occurrence at issue. 


3 
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\ 
' 


I HEREBY CERTIFY that on September 5, 2012 , a true and correct copy of the 


foregoing Request for Production was filed with the Clerk of the Circuit Court of McHenry 


County and was mailed to: 


Hans A.Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416 WElm St 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF M ERARD GREGOIRE 
Salle St St 2 50 -----Chic a o, IL 601 


Telephone: 12 5 8 


By: 


4 


0 


No.: 6228720 


Defendant(s): 
on 
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STATE OF ILLINOIS ) 


) ss 
COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant s . 


CASE NO. 12LA000178 


CONSOLIDATED NOTICE TO PRODUCE PURSUANT TO 
SUPREME COURT RULE 214 AND SUPREME COURT RULE 237 


Pursuant to Illinois Supreme Court Rule 214, you are requested and directed to produce 


within twenty-eight (28) days the following items for inspection and copying. You are further 


requested and directed pursuant to Illinois Supreme Court Rule 237 to produce at the time of 


commencement of trial and arbitration the following items: 


I. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735 
ILCS 5/2-1102, Plaintiff, Hans A. Mast. 


2. All copies of damage bills, estimates of repair or replacement for any property claimed to 
have been damaged in the occurrence in question, including, but not limited to, estimates, 
cancelled checks, receipts or other documentary evidence representing payment for such 
damages. 


3. All photographs or video, images, of any of the parties to this suit, of vehicles, property, 
or physical objects involved in the occurrence, scene of the occurrence. For each item 
produced, identify the date the item was originally produced, the identity and contact 
information of the photographer, videographer, filmmaker or other individual who 
produced the item described and the identity and contact information of the current 
custodian of the original item described. 


4. Any statement, memoranda, or other writing recording of any interview with any party, 
other person, or witness who has knowledge of the facts alleged in the Complaint or who 
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has opinions relating to any of the issues alleged in the Complaint, except those protected 
by privilege. 


5. Any releases, hold harmless, or any other type of settlement agreements between 
Plaintiff(s) and any other party which may have been responsible for the damages claimed 
by Plaintiff(s). 


6. All policies of insurance providing collateral source of payments to the Plaintiff( s ), 
including, but not limited to, medical payment insurance, disability insurance, PIP 
insurance, and/or employment related insurance. Please attach any/all policies of 
insurance referred to above. 


7. Any and all medical hospital, medication, therapeutic, clinical records, bills and reports. 
Any Social Security records relating to applications for disability claims, along with 
documentary evidence. 


8. All incident reports pertaining to the incident including but not limited to reports to 
employer and/or insurance company. 


9. Any and all employment records of the Plaintiff. 


10. Any and all school, vocational or educational records of the Plaintiff. 


11. Any and photographs, recordings, charts, graphs, sketches, documents, papers or any 
other tangible item or documentary evidence which you intend to use and/or introduce at 
trial and arbitration. 


12. The names and addresses of all witnesses you intend to call at the trial and arbitration of 
this matter. 


13. The names, address, and specialties of all opinion witnesses other than those claimed as a 
consultant that you intend to call at the trial and arbitration of this matter. 


14. Copies of all reports and qualifications for each opinion witness you intend to call at the 
trial and arbitration of this matter. 


15. Copies of any an all subpoenas issued for arbitration and trial of this cause, with this 
request continuing throughout the pendency of this action. 


16. If the party or his attorney responding to this Request to produce knows of the existence 
or location of any document or items requested, even though they are not within the 
current possession of the party or his/her attorney, identify the location, the custodian and 
the nature of the document or items. 


a. The date on which said document or tangible object was created; 
b. The name and last know address of the author of the document or maker of the 


tangible object; 
c. The name and last know address of the recipient of the document or tangible 


object or item; 
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d. A brief description of the subject matter of the document or description of the 
tangible object or item; 


e. The basis of the claim of privilege. 


17. An affidavit of the responding party of their attorney stating whether the production is 
complete in accordance with this Request pursuant to Supreme Court Rule 214 and 
Supreme Court Rule 237. 


18. Copies of all individual United States and applicable individual state income tax returns, 
including any and all W2 forms and supporting documents for the year before, the year of 
and each year after the occurrence at issue. Further if any claim of lost income is based 
on self employment, produce and a all business and accounting records, including the 
name, address and telephone number of the accountant keeping or maintaining said 
records, for the year before, the year of and each year after the occurrence at issue. 


3 







Dulberg  000320


I HEREBY CERTIFY that on September 5, 2012 , a true and correct copy of the 


foregoing Request for Production was filed with the Clerk of the Circuit Court of McHenry 


County and was mailed to: 


Hans A.Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416 WElm St 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAW OFFICE OF M. JCT">'V'~ GREGOIRE 
200N t 
Chica , 
Telephone: 


By: 


Atto . : 6228720 


Atto efendant( s): 
Davi 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs, 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CROSS-CLAIM FOR CONTRIBUTION AGAINTS 
CO-DEFENDANT DAVID GAGNON 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and tlu-ough their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for 


contribution against Defendant David Gagnon, state as follows: 


1. Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants 


David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a 


chainsaw incident that pmportedly occurred on June 28, 201 lin the County of McHenry, State of 


Illinois. 


2. The chainsaw incident set forth in Plaintiffs Complaint purportedly occmred on a 


residential parcel owned by Defendants Bill McGuire and Carolyn McGuire. 


3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of 


the chainsaw incident when it occurred. 


4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was 


assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and 


branches with a chainsaw. 


5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable 


care at all times to avoid causing injury and propetty damages to others. 
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6. On the date and in the location set forth in Plaintiffs Complaint, the chainsaw being 


then and there operated by Defendant David Gagnon made contact with the right arm of Plaintiff 


PAUL DULBERG. 


7, At the time and place alleged, notwithstanding his aforementioned duty, Defendant 


David Gagnon was then and there guilty of one or more of the following negligent acts and/or 


omissions: 


a. Caused or permitted a chainsaw to make contact with Plaintiffs right ann; 


b. Failed to operate said chainsaw in a safe and reasonable manner so as to 
avoid injuring Plaintiffs right arm; 


c. Failed to maintain a reasonable and safe distance between the chainsaw he 
was operating and Plaintiffs right =; 


d. Failed to properly instrnct Plaintiff prior to approaching him with an 
operating chainsaw; 


e. Failed to properly warn Plaintiff prior to approaching him with an operating 
chainsaw; 


f. Failed to maintain the chainsaw in the idle or off position when he knew or 
should have known that Plaintiff was close enough to sustain injury from 
direct contact with the subject chainsaw; 


g. Failed to maintain a proper lookout for Plaintiff while operating the subject 
chainsaw; 


h, Failed to maintain proper control over an operating chainsaw; 


1. Was othetwise negligent in the operation and control of the subject 
chainsaw. 


8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the direct and 


proximate result of negligence on the part of Defendant David Gagnon, 


9. By virtue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor 


within the meaning of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS 100/0.01, et 


seq.) which was in full force and effect on the date of the occurrence and, as such, the State of 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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ST ATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND mDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) CaseNo.12LAl78 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CROSS-CLAIM FOR CONTRIBUTION AGAINTS 
CO-DEFENDANT DAVID GAGNON 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for 


contribution against Defendant David Gagnon, state as follows: 


l. Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants 


David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a 


chainsaw incident that purportedly occutred on June 28, 201 lin the County of McHenry, State of 


Illinois. 


2. The chainsaw incident set forth in Plaintiffs Complaint purportedly occuned on a 


residential parcel owned by Defendants Bill McGuire and Carolyn McGuire. 


3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of 


the chainsaw incident when it occurred. 


4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was 


assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and 


branches with a chainsaw. 


5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable 


care at all times to avoid causing injury and property damages to others. 
EXHIBIT 


A 
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6. On the date and in the location set forth in Plaintiff's Complaint, the chainsaw being 


then and there operated by Defendant David Gagnon made contact with the right arm of Plaintiff 


PAUL DULBERG. 


7. At the time and place alleged, notwithstanding his aforementioned duty, Defendant 


David Gagnon was then and there guilty of one or more of the following negligent acts and/or 


omissions: 


a. Caused or permitted a chainsaw to make contact with Plaintiff's right arm; 


b. Failed to operate said chainsaw in a safe and reasonable manner so as to 
avoid injuring Plaintiff's right arm; 


c. Failed to maintain a reasonable and safe distance between the chainsaw he 
was operating and Plaintiff's right arm; 


d. Failed to properly instruct Plaintiff prior to approaching him with an 
operating chainsaw; 


e. Failed to properly warn Plaintiff prior to approaching him with an operating 
chainsaw; 


f. Failed to maintain the chainsaw in the idle or off position when he knew or 
should have known that Plaintiff was close enough to sustain injury from 
direct contact with the subject chainsaw; 


g. Failed to maintain a proper lookout for Plaintiff while operating the subject 
chainsaw; 


h. Failed to maintain proper control over an operating chainsaw; 


i. Was otherwise negligent in the operation and control of the subject 
chainsaw. 


8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the direct and 


proximate result of negligence on the part of Defendant David Gagnon. 


9. By vittue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor 


within the mea11ing of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS I 00/0.01, et 


seq.) which was in full force and effect on the date of the occurrence and, as such, the State of 
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Illinois recognizes the right of contribution among joint tortfeasors. 


9. Should the Defendants Bill McGuire and Carolyn McGuire be found liable for the 


injuries to Plaintiff PAUL DULBERG, Defendants Bill McGuire and Carolyn McGuire are entitled 


to contribution from Defendant David Gagnon for that portion of the total recoveries, if any, by 


Plaintiff PAUL DULBERG that the Defendants Bill McGuire and Carolyn McGuire are required to 


pay in excess of their pro rata share of the liability pursuant to the aforesaid Illinois Contribution 


Among Joint Tortfeasors Act. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, demand 


judgment in their favor and against Defendant David Gagnon for any and all sums for which 


Defendants BILL McGUIRE and CAROLYN McGUIRE may be held liable to Plaintiff PAUL 


DULBERG, in excess of their pro rata share. 


Defendants Hereby Demands A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By _ ____,f_~_· _____ _ 
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 I 114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM, Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ !/_z __ S_/_r 3,_ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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NAME: 


CURRICULUM VITAE 


Bobby L. Lanford 


TITLES: PhD; Associate Adjunct Professor, Auburn University; Adjunct 
Professor, Clemson University 


ADDRESS: 


TELEPHONE: 


E-MAIL: 


Primary 
P.O. Box 308 
418 Galena Road 
Philipsburg, MT 59858-0308 


Secondary 
2066 Girls Ranch Road 
Camp Hill, AL 36850 


(m) 406-531-3541 


bob@lanfordintl.com 


DATE AND PLACE OF BIRTH: 
March 14, 1943 
Woodruff, South Carolina 


EDUCATION: 
B.S., Forestry, Clemson University, 1965 
M.S., Forestry, Clemson University, 1970 
PhD, Operations Research, State University of New York, College of 


Environmental Science and Forestry at Syracuse University, 1976 


EXPERIENCE: 
2002-present 


Forest Operations Consultant assisting forestry equipment manufacturing, forest 
products, and logging companies with training and Jogging systems evaluations. 
Teaching of continuing education courses and providing expert witness help with 
court cases involving accidents, product liability, and contractual disputes. 
Developed a commercial weed spraying business. Developed business plans, cost 
benefit analyses and evaluated businesses for companies involved with 
engineering and manufacturing concepts, Natural resource inventory design and 
statistical analysis of natural resource data with specialized expertise in least 
squares regression analysis techniques. 


2007-2013 
Founded Big Sky Shavings, LLC along with two partners to make wood shavings 
for animal bedding from logs. Bought and assembled equipment and built entire 
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facility. Secured financial assistance and retail and wholesale markets. Purchased 
wood from logging contractors. Supervised 15 to 20 employees. Sold interest in 
company to a partner. 


1998-2001 
Associate Professor of Forest Harvesting in the School of Forestry and Wildlife 
Sciences at Auburn University. Job involves approximately 65% research and 35% 
teaching in logging and related activities. Research and teaching in timber 
harvesting methods with particular focus on cut-to-length harvesting methods 
including manual systems using horses and mules and fully mechanized systems 
using latest Scandinavian technology. Retired with title of Associate Professor 
Emeritus on December 31, 2001. 


1989-1998 
Associate Professor of Forest Harvesting and Extension Timber Harvesting 
Specialist in the School of Forestry at Auburn University. Job involved 
approximately 55% research, 20% extension, and 25% teaching in logging and 
related activities. Research and extension efforts concentrated on timber 
harvesting systems that are more environmentally acceptable. 


1988-1989 
Founder and Vice-President of Tenn-Tom Firewood, a large-scale commercial, 
packaged-firewood manufacturing and marketing company. Developed concept 
and facility from beginning up through manufacturing of product. Designed 
manufacturing facility and product packaging, located plant site, secured financial 
backing, created marketing network, and supervised the day-to-day operation of 
the plant. Was responsible for purchasing wood, hiring and firing employees (up 
to 50 employees at one time), purchasing packaging supplies, contracting with 
commercial haulers, selling firewood directly at yards, and operating a logging 
operation. 


1978-1988 


1977 


Associate Professor of Forest Harvesting in the School of Forestry at Auburn 
University. Job involved approximately 25% teaching and 75% research in 
logging and related operational activities. Taught courses in timber harvesting. 
Conducted research of logging equipment applications, particularly in regard to 
first pine plantation thinnings. 


As leader of Weyerhauser Company's Southern Harvesting Research and 
Development Group, was responsible for conducting investigations into new 
logging equipment and methods in five southern regions. Job required 
supervision of five professionals. 
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1976 
Responsible for methods of timber inventory and scaling practices for all 
International Paper Company lands in the US. Job title was Manager - Timber 
Inventories and Mensuration. 


1973-1975 
Performed operational research in developing and implementing custom designed 
sampling scheme for timber inventory of International Paper Company's five 
million acres in their Southern Kraft Division. Job title was Senior Forest 
Mensurationist. Acted as in-honse consultant on various other projects including 
major land purchases and statistical training. 


1969-1971 
Directed and conducted research project for American Pulpwood Association -
Harvesting Research Project. Title was Production Tables Supervisor. Supervised 
time study teams in collecting productivity data from logging operations across 
the entire South. Performed statistical analysis of this data to develop logging 
production rates. Coordinated efforts of consultants and carried on liaison with 
sponsor forest products companies. 


Military Service: 
US Army Corps of Engineers. Received commission through ROTC. Spent one 
year teaching map reading and aerial photogrammetry at Fort Belvoir, Virginia. 
The other year of active duty was in Vietnam working with engineer construction 
units. Operated two rock quarries. Awarded Bronze Star for service. Completed 
reserve obligations after active duty. 


Consultation: 
Expert witness for court cases: 
2014 


2001 


Family of mechanic vs. logging contractor 
Independent mechanic was killed while haul tractor trailer was being loaded. As 


expert for the Plaintiff, Lanford supplied lawyers with understanding of common 
logging safety practices. Case was settled in favor of Plaintiff. 


Family of lady killed vs. tree removal company 
Owner of residential property was killed by a tree being felled. Lanford assisted 


Plaintiff lawyers by explaining common fe11ing safety procedures and techniques and 
providing a written report of findings of a visit to the accident site. Case settled in favor 
of the Plaintiff. 


Wood supplier vs. forest products company and others 
Plaintiff claimed losses from Defendant not adhering to terms of a 
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1999 


1998 


verbal contract to supply wood to a mill that was a long distance from the 
wood source. As expert for the Defense, Lanford reviewed the facts for 
the case and made recommendations to Defense on best course of action. 
Outcome is unknown. 


Logging contractor vs. forest products company and others 
Plaintiff claimed forest products company did not adhere to terms 


of chipping contract and forced him out of business. Lanford served as an 
expert for the Defendant on logging operations and assisted in 
documenting contractor's costs. Analysis proved that the Defendant was 
not responsible for the alleged Plaintiff losses. Case was settled out of 
court with favor to the Defendant. 


Forest Service employee vs. US Forest Service 
US Forest Service claimed criminal intent on the part of the 


Defendant in that he allowed timber to be taken from a US National Forest 
without proper payment. Lanford served as an expert for the Defendant 
concerning forest thinning practices and procedures and their application 
on the tracts in question. Case was tried in a Federal Court and dismissed 
by the Judge after Prosecution failed to prove criminal intent. 


Truck driver vs. forest products company and others 
Plaintiff was injured after a chip trailer fell from a chip-dumping 


device and hit him. Lanford served as an expert for the Plaintiff in proper 
safety procedures on wood handling facilities at mills. Case was settled 
for the Plaintiff prior to trial. 


Log truck driver vs. wood products supplier and logging contractor 
Plaintiff was hit by a tree being chainsaw felled. Lanford served as 


an expert for the Plaintiff in the safe techniques and procedures required 
during chainsaw felling. Case was settled for the Plaintiff out of court. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by a log that rolled off his truck. during off loading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by log that rolled off his truck during offloading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
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1997 


1996 


1995 


practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by log that rolled off his truck during offloading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Forest products company vs. United States 
US Government claimed that company had improperly taken tax 


deductions for hurricane damages. Lanford assisted Government as an 
expert on timber inventory and mensuration. Case has been settled as far 
as known. 


Forest products equipment manufacturer vs. US Government 
Assisted manufacturer in case involving import duties on logging 


machines being brought into the US. Government claimed that machines 
were highway vehicles and subject to import taxes not normally charged 
to woods equipment. Lanford served as expert for the Plaintiff defining 
the attributes of the machines in question. Case is still in litigation as far 
as known. 


Wife of log truck driver vs. forest products company 
Plaintiff sued for damages resulting from the death of her husband, 


who was hit by log that rolled off his truck during offloading and was 
killed. Defendant had improper off loading facilities and procedures that 
allowed accident. Lanford served as expert for the Plaintiff on woodyard 
safety practices and procedures. Case was settled for the Plaintiff before 
trial was completed. 


Hunter vs. forest products company and logging contractor 
Individual was injured while visiting a logging operation. Logger 


failed to give proper safety instructions to Plaintiff. Required 
understanding of safety issues associate with logging operations. Witness 
for the plaintiff. Case settled for the Plaintiff out of court. 


Log truck driver vs. log purchasing company 
Plaintiff was hit by log that rolled off his truck during off-loading. 


Defendant had improper off loading facilities and procedures that allowed 
accident. Lanford served as expert for the Plaintiff on woodyard safety 
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1980's 


practices and procedures. Case was settled for the Plaintiff before trial 
was completed. 


Equipment manufacturer vs. logging contractor 
Contractor claimed faulty design on skidder winch causing injury 


during use. Required examination of winch design and methods of use. 
Witness for the Defendant. 


Equipment manufacturer vs. logging contractor 
Contractor sued equipment manufacturer for failure of equipment 


to operate up to expectations. Required expert opinion concerning 
potential production and profits of logging contractor. Witness for the 
Defendant. 


Forest products company vs. logging contractor 
Contractor sued company for breach of a chipping contract. 


Required testimony of levels of production and costs of harvesting with in 
woods chipping equipment. Witness for the Defendant. Case settled for 
the Defendant. 


Lumber company vs. US Army Corps of Engineers 
Required testimony as to changes in logging costs when a 


peninsular of land was made into an island by a cross canal dug by the 
Corps of Engineers for barge navigation. Logging costs dating back to the 
time of the canal installation (l 960's) were researched and estimated. 
Witness for the Plaintiff. Case was awarded to US. 


Equipment design: 
Chainsaw safety device• Retained by National Bureau of Standards to 
review safety device for chainsaws for potential government funding. 
Performed First and Second Stage Evaluations. 


Chainsaw operator's manual for bow guides - Reviewed manual for 
improvements to reduce the safety hazards associated with chainsaw use. 


Environmental impact studies: 
Clearcutting effects along the Tombigbee and Warrior River basins -
Participated with a team of scientists studying environmental effects of 
clearcutting. Identified logging methods, costs and economic 
ramifications as a pati of an overall study initiated by the U.S. Army 
Corps of Engineers. 


Training and continuing education for foresters and loggers: 
Logging Cost Analysis Workshops have been presented approximately 
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Other: 


once or twice a year since the early 1980's. Hundreds of foresters, loggers, 
and other persons interested in logging costs have attended. Since the 
mid-1980's the course has spotlighted a spreadsheet approach to logging 
cost analysis that was developed by Lanford along with others at Auburn 
University. This approach is the most widely accepted method of logging 
cost analysis in the forestry and logging professions. 


Thinning Analysis and Methods Workshops have been offered since the 
mid-1980's and have trained hundreds oflandowners, foresters, and 
loggers in the many aspects of commercial thinning of timber both from a 
silvicultural as well as an operational perspective. Concepts presented in 
the course embody the latest research findings including biological 
responses to cultural treatments and the operational methodology and 
equipment required to achieve ecological goals. 


Harvest Planning and Layout Workshops have been offered during the late 
1990 's until present and have been presented in response to an interest by 
land managers and loggers to prepare timber harvesting sites in a way that 
efficiently removes wood while meeting guidelines and regulations 
required to protect environmental interests. Considerable attention has 
been given to the latest computer tools for documenting planning 
procedures. 


Chainsaw Safety and Operation Methods is hands-on training of proper 
procedures for chainsaw felling and processing. This training has been 
customized to diverse groups ranging from casual firewood cutters to 
professional loggers. The training embraces the open-faced techniques 
developed by renowned Swedish logging trainer Soren Eriksson. 


GPS and Land Navigation Workshop for professionals and nonprofessionals 
introduced students to the latest GPS equipment and how 
they relate to maps and land navigation. 


Timber cruises, forest management advice and equipment and logging 
system selection consultation with various companies. Advisory status 
with several forestry equipment manufacturers including Caterpillar, 
Timberjack, Valme!, Melroe, and Ponsse. 


Served on Ad Hoc Committee on Alabama BMP's. 


Helped logging contractors successfully develop cut-to-length operations 
working on NIPF lands. 


Assisted a Korean pulp firm in selecting appropriate harvesting systems 
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for their new chip mill operation in north Alabama. 


Served as a member of Tri County RAC (Resource Advisory Committee) 
for 8 years allocating Title II funds to the USDA Forest Service 
Beaverhead Deerlodge National Fore st in Montana for resource 
improvement projects. 


PROFESSIONAL AND HONORARY MEMBERSHIPS AND OFFICES: 
Registered Forester, State of Alabama, Number 93 7, retired 
Alabama F oreslly Association, retired 
Council on Forest Engineering, charter member 
Xi Sigma Pi 
Alpha Zeta 
Eagle Boy Scout with God and Country Award 


REFEREED JOURNAL ARTICLES: 
Greene, W.D. 1986. Operational problems associated with second thinning of pine 
plantations. Ph. D. Dissertation, Auburn University, AL, 159 pp. 1 


Greene, W.D. and B.L. Lanford. 1985. A grapple processor for plantation thinning. 
Forest Prod. J. 35(3):60-64. 2 


Greene, W.D., B.L. Lanford and J.N. Hool. 1987. Potential product volumes from 
second thinnings of southern pine plantations. Forest Prod. J. 37(5):8-12. 2 


Greene, W.D., B.L. Lanford and E.F. Mykytka. 1987. Stand and operating effects on 
feller-buncher productivity in second thinnings of southern pine. Forest Prod. 
J.37(3):27-34. 2 


Greene, W.D., B.L. Lanford and R.A. Tufts. 1987. Evaluation of harvesting systems for 
the second thinning of southern pine plantations. Forest Prod. J. 37(6):9-14. 2 


Greene, W.D., J.L. Fridley and B.L. Lanford. 1987. Operator variability in interactive 
simulations of feller-bunchers. Transactions ASAE 30( 4) :918-921,931. 2 


Holtzscher, M.A. 1995. Cut-to-length logging: A comparison of thinning systems. M.S. 
Thesis, School of Forestry, Auburn University, AL, 155 pp. 1 


Holtzscher, M.A. and B.L. Lanford. 1997. Tree diameter effects on cost and productivity 
of cut-to-length systems. Forest Prod. J. 47(3):25-30. 2 


Lanford, B.L. 1970. Cost analysis of shortwood and tree length harvesting systems. 
M.S. Thesis, Department of Forestry, Clemson University, Clemson, SC, 70 pp. 


Lanford, B.L. 1975. Projection of forest stand tables based on successive measurements 


I Major professor. 
2 Major professor during graduate studies of first author. 
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of permanent plots. Ph.D. Dissertation, State University of New York, College of 
Environmental Science and Forestry, Syracuse, NY, 438 pp. 


Lanford, B.L. 1982. Application ofa small forwarder in plantation thinning. South. J. 
Appl. Forestry 6(4):184-188. 


Lanford, B.L. 1983. Productivity and costs of the Timberjack 30 feller buncher. Forest 
Prod, J. 33(1 ):62-66. 


Lanford B.L. and R B. Rummer. 2001, Special silvicultural treatments using cut-to-length 
harvesting methods. South. J. Appl. Forest. In review. 


Lanford, B.L., H. Sobhany and 8..1. Stokes. 1990, Tree-length loading production rates 
for southern pine. Forest Prod . .T. 40(10):43-46. 


Lanford, 8. L. and B. J, Stokes. 1995, Comparison of two thinning systems, Part I. 
Stand and site impacts. Forest Prod. J, 45(5):74-79, 


Lanford, B. L. and B . .T, Stokes. 1996, Comparison of two thinning systems. Part 2, 
Productivity and costs, Forest Prod. J, 46(11/12):47-53. 


Lanford, B.L., C. deHoop and C,G. Vidrine. 2001. Performance of a Ponsse CTL system 
working in Louisiana during winter months, Forest Prod, J. In review, 


Lanford, 8.L., R.E. Hoffman and R.H. Iff. 1983. A small skidder for thinning: The 
Holder A55F tractor, South. J. Appl. Forestry 7(3):161-165, 


Schroering, J.D,, B.L. Lanford, and BJ. Stokes. 1985. Franklin 105 Feller Buncher: 
Fifth row thinning application. South. J. Appl. Forestry 9(2):110-113. 2 


Stokes, B .J. and B ,L. Lanford. 1983. The Albright felling saw in saw timber stands, 
Transactions ASAE 26(1): 44-46, 53. 


Stokes, BJ. 1987, Harvesting systems for first commercial thinning of southern pine 
plantations. Ph. D. Dissertation, Auburn University, AL, 193 pp, 1 


Stokes, B.J. and B.L. Lanford. 1985. Evaluation of the Timbco Hydro Buncher in 
southern plantation thinning. Transactions ASAE 28(2):378-381. 2 


Stokes, BJ. and B.L. Lanford, 1987. Manual delimbing and bucking ofbunched wood 
in thinnings, Forest Prod, l 37(3):23-26. 2 


Sommerville, M.C., B.L. Lanford and B.J. Stokes. 1984. Mechanized piling during pine 
plantation thinning. Forest Prod. J. 34(4):45-49. 2 
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Shrestha, Suraj P., Bobby L. Lanford, Robert B. Rummer and Mark Dubois. 2005. Intl. J. 
of Forest Engr., p. 167-180. 


Shrestha, S.P., B.L. Lanford, B. Rummer and M. Dubois. 2008. Soil Disturbances from 
Horse/Mule Logging Operations Coupled with Machines in the Southern US. 
International Journal of Forest Engineering. 19(1):16-22. 


Tufts, R.A., B.J. Stokes and B.L. Lanford. 1988. Productivity of grapple skidders in 
southern pine. Forest Prod. J. 38(9):24-30. 


NON-REFEREED ARTICLES: 
Ashmore, C., B..I. Stokes and B.L. Lanford. 1983. Thinning performance of the Hydro­
Ax 411 in fifth row removal. Am. Soc. Agric. Engr., Pap. 83-1604, 16 pp. 


Ashmore, C., B.J. Stokes and B.L. Lanford. 1987. Performance and cost of the Boreal 
20-inch circular saw. USDA Forest Serv. South. For. Expt. Sta., Res. Paper S0-238, 6 pp. 


Bolding, M. C. and B. L. Lanford. 2001. Forest fuel reduction through energy wood 
production using a small chipper/CTL harvesting system. In proc. 200 I annual 
COFE meeting in Snowshoe, WV. 2 


Bolding, M.C., B.L. Lanford, and L.D. Kellogg. 2003. Forest fuel reduction: current 
methods and future possibilities. In proc. 26th Annual Council on Forest Engineering 
Meeting; Bar Harbor, ME. 2 


Bottenfield, T.R., M.S. Golden, R.S. Meldahl, J.P. Caulfield, B.L. Lanford and D.N.Terry. 
1986. Early results of silvicultural and ecological impacts of harvesting systems in 
thinning loblolly pine plantations. P. 433-438 in proc. Southern Silvicultural Res. 
Conf., Atlanta, GA. 


Brinker, R.W., D. Miller, B.J. Stokes and B.L. Lanford. 1989. Machine rates for selected 
forest harvesting machines. ALAgric. Expt. Sta., Cir. 296, 24 pp. 


Burrows, J.A., W.D. Greene, B.L. Lanford and R.A. Tufts. 1985. Planning cost control 
part II: Logging layout. Timber Harvesting 33(7):26-30. 


Conway, J.S., B.L. Lanford, B.J. Stokes and W.D. Greene. 1985. A generalized plotting 
program to produce stand maps. ALAgric. Expt. Sta., Bull. 574, 15 pp. 2 


Cunia, T. and B.L. Lanford. 1972. Production Tables Study Volume I: A sampling 
method for production studies in logging operations. Am Pulpwood Assoc. - Harv. 
Res. Proj., Atlanta, GA. 


Greene, W.D. and B.L. Lanford. 1984. Geomeh·ic simulation offeller-bunchers in 
southern pine plantation thinning. Am. Soc. Agric. Engr. 1984 Winter Meeting, Pap. 
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84-1612, New Orleans, LA, 18 pp. 2 


Greene, W.D. and B.L. Lanford. 1984. Potential for second thinnings in southern pine 
plantations. P. 212-215 in proc,. Third Biennial South. Silvi. Res. Conf., Atlanta, GA. 2 


Greene, W.D. and B.L. Lanford. 1986. An interactive simulation program to model 
feller-bunchers. ALAgric. Expt. Sta., Bull. 576, 24 pp. 2 


Greene, W.D., B.L. Lanford and B.J. Stokes. 1984. Productivity of the Valmet 940 
Grapple Processor in southern pine plantation thinning. 1984 COFE/IUFRO Conf., 
Orono,ME, p. 105-108. 2 


Greene, W.D., J.L. Fridley and B.L. Lanford. 1985. Variability between operators in 
interactive simulations of feller-buncher operations. Am. Soc. Agric. Engr., 1985 
Winter Meeting, Pap. 85-1608, Chicago, IL, 17 pp. 2 


Greene W.D., B.L. Lanford and R.A. Tufts. 1985. Teaching logging cost analysis with 
spreadsheets. 1985 COFE annual Meeting, Lake Tahoe, CA, p. 154-156. 2 


Greene, W.D., R.A. Tufts, J.A. Burrows and B.L. Lanford. 1985. Planning cost control 
part I: Why bother? Timber Harvesting 33(6):26-27. 2 


Hartsough, B.R. and B.L. Lanford. 1985. An aid for the selection of forest harvesting 
systems. P. 337-347 in proc., Systems Analysis in Forest Resources, Athens, GA. 


Hoffman, R.E., B.L. Lanford and R.H. Iff. 1982. Evaluation of the Holder A55F 
Logging Tractor, AL Agric. Expt. Sta. Bull. 539, 33 pp. 2 


Holtzscher, M.A. and B.L. Lanford. 1996. Tree diameter and CTL systems: cost and 
productivity. Am. Pulpwood Assoc., Tech. Rise. 96-R-5. 2 


Jones, B., B.L. Lanford and S. Woodfin. 1992. Logging changes with the times. AL 
treasured Forests 11(4):25-27. 


Kuccera, B. and B.L. Lanford. 1980. BMP's. Alabama Forest 23(4):8-9. 


Lanford, B.L. 1970. Cost analysis of shortwood and tree length harvesting systems. 
M.S.Thesis. Clemson University. Clemson, South Carolina. 


Lanford, B.L. 1974. Needs and alternatives for forest information. International Paper 
Company, Southern Kraft Division Woodlands, Mobile, AL. 


Lanford, B.L. 1976. Projection of forest stand tables based on successive measurements 
of permanent plots. Ph.D Diss. New York State University College of Environmental 
Science and Forestry, Syracuse, New York. 
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Lanford, B.L. 1981. Performance of the TJ30 row thinning. in proc., FPRS seminar, 
"Harvesting small timber: Waste not, want not," Syracuse, NY, p. 63-71. 


Lanford, B.L. 1982. Unique Thinning workshop. Am. Pulpwood Assoc., Tech. Rise. 82-
r-103. 


Lanford, B.L. 1983. The gate of dilemma. Am. Pulpwood Assoc., Tech. Rise. 83-R-101, 
Washington, DC. 


Lanford, B.L. 1983. Package those small ones. Timber Harvesting 31(8): 29,32. 


Lanford, B.L. I 985. Thinning: A survey of equipment, systems, and strategy. 
Southwestern Tech. Division Forest Harvesting Comm.,Am. Pulpwood Assoc., 85-A-
2, Washington, DC, 22 pp. 


Lanford, B.L. 1992. Landowner's responsibility during logging. AL Treasured Forests 
11(3):25-27. 


Lanford, B.L. I 992. Meaning of 'acceptable logging' changes as quality of life rises. 
Southern Loggin' Times 21 (5):34-35. 


Lanford, B.L. 1993. Thinning as part of your forest management plan. For. Farmer, 
29th Manual Ed., 52(3):42-44. 


Lanford, B.L. 1994. Harvesting upland hardwoods. AL Treasured Forests 13(3): 10-11. 


Lanford, B.L. 1997. A new approach to wood supply. South. Loggin' Times 27(12):38-42. 


Lanford, B.L. and D. Burdette. 1991. Stream crossings. AL Treasured Forests 10(4):20-
22. 


Lanford, B.L. and D. Burdette. 1992. BMPs for stream crossings. AL Coop. Extension 
Serv. Cir. ANR-641, 4 pp. 


Lanford, B.L. and T. Cunia. 1971. Tree volume tables for seven pulpwood species in the 
South. Am. Pulpwood Assoc. - Harv. Res. Proj ., Atlanta, GA. 


Lanford, B.L. and T. Cunia. 1971. Relationships among diameter measurements for 
seven species in the south. Am. Pulpwood Assoc. - Harv. Res. Proj., Atlanta, GA. 


Lanford, B.L. and T. Cunia. 1972. Production Tables Study volume 11: Production and 
time studies manual. Am. Pulpwood Assoc. - Harv. Res. Proj., Atlanta, GA. 


Lanford, B.L. and G.F. Haver. 1972. Production Tables Study Volume IV: Analysis of 
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production study data. Am. Pulpwood Assoc. - Harv. Res. Proj ., Atlanta, GA. 


Lanford, B.L. and R.B. Rummer. 1990. Preliminary evaluation of log-length forwarder 
applications in natural stands. P. 135-142 in proc., 1990 Annual Council on Forest 
Engr, 


Lanford, B.L. and R.D. Russell. 1974. Load pricing based on multiple product content. 


International Paper Company, Southern Kraft Division Woodlands, Mobile, AL. 


Lanford, B.L. and D.L. Sirois. 1981. Time and production studies offeller-buncher 
state-of-the-art. Final report USFS 19-281. 


Lanford, B.L. and D.L. Sirois. 1983. Drive-to-tree rubber-tired feller-buncher 
production studies. USDA For. Serv., South. For. Expt. Sta., SO-45, Auburn, AL. 


Lanford, B.L. and B.J. Stokes. 1982. Biologically based thinning systems: State-of-theart. 
in proc., TAPP! Research and Development Conference, Asheville, NC, p. 281-
286. 


Lanford, B.L. and B.J. Stokes. 1984. Performance ofTimbco Hydro-Buncher on steep 
terrain. in proc., Mountain Logging Symposium, Morgantown, WV, p. 282-291. 


Lanford, B.L. and B.J. Stokes. 1985. Techniques for silvicultural thinning. Proc. 
Thinning southern pine plantations workshop. For. Ind. Training and Ed. Council, p. 
65-70. 


Lanford, B.L. and B.J. Stokes. 1995. Two thinning systems compared for stand and site 
impacts. Am. Pulpwood Assoc., Tech. Rise. 95-R-6. 


Lanford, B.L. and B.J. Stokes. 1995. Cost/productivity comparison of two thinning 
systems. Am. Pulpwood Assoc., Tech. Rise. 95-R-I0. 


Lanford, B.L. and B.J. Warren. 1982. Unique thinning workshop. Am. Pulpwood 
Assoc., Tech. Rise. 82-R-103, Washington, DC. 


Lanford, B.L., T. Cunia and G.F. Haver. 1972. Handbook of production tables. 
Am.Pulpwood Assoc. - Harv, Res. Proj., Atlanta, GA. 


Lanford, B.L., B.J. Stokes and M. Sommerville. 1985. Thinning with the John Deere 
743A: A case study. ALAgric. Expt. Sta., Bull. 573, 8 pp. 


Lanford, B.L., J.H. Wilhoit, and D.T. Curtin. 1991. Forwarder system development for 
non-industrial private forest (NIPF) applications. Am. Soc. Agric. Engr. 1991 Winter 
Meeting, Pap 91-7509, Chicago, IL, 19 pp. 
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Lanford, B.L., W.D. Greene, R.A. Tufts and J.A. Burrows. 1985. Planning cost control: 
Computers can help. Timber Harvesting 33(8):26-30. 


McMullin, W., B.L. Lanford, T. Cunia and G.F. Haver. 1972. Production Tables Study 
Volume III: Documentation of edit and classification programs. Am. Pulpwood 
Assoc.- Harv. Res. Proj., Atlanta, GA. 


Rummer, R.B. and B.L. Lanford. 1987. Spreadsheet analysis of harvesting systems. 
USDA Forest Serv. Exp!. Sta., Res. Note SO-337, 4 pp. 


Schroering, J.D. and B.L. Lanford. 1985. Application of the Hewlett-Packard 41CV 
calculator in elemental time studies. ALAgric. Expt. Sta., Bull. 569, 30 pp. 2 


Schroering, J.D. and B.L. Lanford. 1985. Timber cruising with the Hewlett-Packard 
41 CV hand-held programmable calculator. AL Agric. Expt. Sta., Bull. 564, 38 pp. 2 


Shrestha, S. P. and B. L. Lanford. 1999. Ground disturbance and residual stand impacts 
from horse/mule logging. Paper 1999 annual COFE meeting in Natchez, MS. 2 


Shrestha, S. P.; B. L. Lanford and B. Rummer. 1999. Ground Disturbance and Residual 
Stand Impacts from Horse/Mule Logging. Council on Forest Engineering. Vicksburg, 
USA. 


Shrestha, S. P. and B. L. Lanford. 2001. Utilization and cost for animal logging operations. 
In proc. 2001 annual COFE meeting in Snowshoe, WV. 2 


Shrestha, S. P. and B. L. Lanford. 2001. Opportunities and limitations of animal logging. 
In proc National Convention Society of American Forester, September 15, 2001, 
Denver, Colorado. 2 


Shrestha, S. P. and B. L. Lanford. 2002. Comparison of timber utilization between a 
Tree-Length and an In-Wood Chipping harvesting operations. Council on Forest 
Engineering. Auburn, Alabama. USA. 


Stokes, BJ. and B.L. Lanford. 1981. A case study of the Albright felling saw in 
sawtimber stands. 1981 Winter Meeting ASAE, Pap. 81-1589, Chicago, IL, 11 pp. 2 


Stokes, B.J. and B.L. Lanford. 1982. Patterns and equipment for selective thinning. in 
proc., Forestry and Harvesting Training Center Workshop, "Thinning southern pine 
plantation," Long Beach, MS p.105-118. 2 


Stokes, B.J. and B.L. Lanford. 1983. Evaluation of the Timbco Hydro-Buncher in 
southern plantation thinning. Am. Soc. Agric. Engr. 83-1600, 11 pp. 2 


Stokes, B.J. and B.L. Lanford. 1983. Timbco feller-bnncher visits the South. Am. 
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Pulpwood Assoc., Tech. Rise. 83-R-91. 


Stokes, B.J. and B.L. Lanford. 1985. Albright felling saw. Am. Pulpwood Assoc., 
Tech.Rise. 85-R-10, Washington, DC, 2 pp. 2 


Stokes, B.J. and B.L. Lanford. 1985. Prebunching and skidding functions in thinnings. 
ASAE, 1985 Winter Meeting, Pap. 85-1594, Chicago, IL, 9 pp. 2 


Stokes, B.J. and B.L. Lanford. 1986. Production and costs of manual delimbing, 
bucking and piling in thinnings. USDA Forest Serv., South. Forest Expt. Sta., Res. 
Pap.SO-223, 8 pp. 2 


Taylor, S.E., R.W. Brinker, and B.L. Lanford. 1992. Safety and health in agricultural and 
forest engineering curricula. Am. Soc. Agric. Engr. 1992 International Winter 
Meeting, Pap.92-5515, Nashville, TN, 15 pp. 


Tufts, R.A., B.L. Lanford, W.D. Greene and J.A. Burrows. 1985. Auburn Harvesting 
Analyzer. Compiler 3(2):14-15. 


Tufts, R.A., J.A. Burrows, W.D. Greene and B.L. Lanford. 1985. Planning cost control: 
Fine tuning the system. Timber Harvesting 33(9):33-36. 


Vidrine, C.G., C. deHoop and B.L. Lanford. 1999. Assessment of site and stand 
disturbance from CTL harvesting. 
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2. PhillipsC and Mackay DR. An unusual foreign body in the hand; delayed presentation of a retained human 
tooth. A case report. Scandinavian Journal of Plastic Reconstructive and Hand Surgery 29(2): 181-183, 1995. 
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of Hand Surgery ZIA:240-244, 1996. 


4. Komanduri M, Phillips CS and Mass D. Tensile strength offlexor tendon repairs in a dynamic cadaver model. 
Journal ofHand Surgery 21A605-611, 1996. 
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Journal of the American Academy of Orthopaedic Surgery, November 2002. 


9. PhlllipsCS, Nenadovich N. A contemporary approach to osteoporotic wrist fractures in the elderly, 
Advances in Osteoporotic Fracture Management. Quarterly review, October 2002 


10. Phillips CS, Swanson A and Mass MD. A mechanical comparison of pulley reconstruction techniques in the 
cadaver digit. ACCEpte::I aftET rwl:rris:ion Journal of Bonearri Joint &rgETy 


11. Pennock AT, Phillips CS, Matzen JL, and Daley EB. The Effects ofForearm Rotation on Three Wrist 
Measurements: Radial Inclination, Radial Height, and Palmar Tilt. Hand Surgery, 2005, Jul;I0(l): 17-22 


12, Matzen JL, Widmer BJ, Draganich, LF, Mass DP, PhllllpsCS. Anatomy of the Coronoid Process. Journal of 
Hand Surgery 31 A, 1272-1278, 2006 


PUBLICATIONS(Under review): 


I. Dunlap BJ, Benson lB, Phillips CS, Gavin PJ, Peterson LR. Contamination of skin markers used to mark the 
operative site. &l:rri tte:1 to Journal of Bone & Joint Sirgery. 


2. The effect of ulnar shortening on the ulnocarpal ligaments and the distal radioulnar joint. Tan R, Mass DP, 
Phillips CS. 


3. Phil lips CS and Mass D. The pressure exerted on the annular pulley system during finger flexion. &l:rritte:I to 
Journal of Harri &rgey. 


4. Jaureguito J, Wilcox JF, Thistead R, CurmingharnB, PhillipsCS and Reider B. Toe effect of Morphine on 
human articular cartilage of the knee• an in vitro study. &l:rritte::I to Journal of EportsMe:lidne. 


5. Manning D, Phillips CS, Cunningham B, and Mass D. Toe macroscopic study of the radial bursa and the flexor 
pollicis longus synovial sheath. Rf&Jl:rritte:1 to Journal of Harri B.irgETy 


6. Phillips CS, Swanson A, Heminger H; and Mass D. Efficiency of reconstructed flexor tendons in cadaver hands . 
. &l:rrittocl to Journal of Harri 8.irgETy. 


7. PhillipsCS, Ho E, Betts, J. Toe effect of first carpo-metacarpal arthroplasty on carpal canal morphology. 
&l:rrittocl to Journal of Harri B.irgETy 


8. Complex elbow instability associated with coronoid fractures. Matzen J, Siebert N, Phillips CS. 8.11:rritte:1 to 
Journal of Harri &rgery 


Manus:ripts(ln preparation): 


I. The relationship of tendon load and fingertip pinch in the flexor digitorum profundus. Ali A, Phillips CS, 
Curmingham B and Mass D 


2. TI1e biomechanical analysis of the thumb flexor tendon pulley system. Cunningham B, Phillips CS and Mass D. 


3. The anatomy of the thumb flexor pulley system; the forth pulley. Cunningham B, Phillips'CS, Mass D. 


4. Elongation and knot strength of non-absorbable suture material. Murphy KT, Minter RA, Phillips CS and Mass 
DP. 
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ABSTRACTS 


I. Cunningham BJ, Phillips CS and Mass DP. Anatomy of the flexor pollicis longus tendon sheath and the radial 
bursa of the hand. Orthopaedic Transactions vol 19, Number 3, pp754, 1995-1996. 


2. Kang HJ, Phillips CS and Mass DP. Biomechanical changes of finger flexion after caipal tunnel release. 
Orthopaedic Transactions vol 19, Number 3, pp708, 830, 1995-1996, 


3. Hamman JJ, Ali A, Phillips CS, Cunningham B and Mass DP. Effects of annulaJ' pulley and FDP excision on 
FDS efficiency, Ortbopaedic Transactions vol 19, Nwnber 3, pp701, 1995-1996. 


4. Cunningham BJ, Phillips CS and Mass DP. Biomechanical analysis of the thumb flexor pulleys. Orthopaedic 
Transactions vol 19, Number 3, pp701, 1995-1996. 


5. Phillips CS and Mass DP, The annular pulley pressure during finger flexion. Orthopaedic Transactions vol 19, 
Number 3, pp701-2, 1995-1996. 


6. Phillips CS and Mass D. Mechanical analysis of the palmar aponeurosis pulley in human cadavers. Year Book 
of Hand Surgery 1997, pp! 1-12, 1997. 


7. Phillips FM, Phillips CS, Gelinas C and Wetzel FT. Occipito-cervical neutral position - Possible surgical 
implications. Orthopaedic Transactions vol 21, Number 2, pp507 + 1145, 1997. 


8. Cunningham B, Phillips CS and Birnie R. Macroscopic anatomy of the medial antebrachial nerve of the for=. 
Orthopaedic Transactions vol 21, Number 2, pp] 178, 1997. 


9. Phillips CS, Emami A, Swanson A, Heminger H and Mass DP. Independent flexor digitorum profundus 
excursion among fingers in human cadavers. Orthopaedic Transactions vol 22, Number 2, pp368, 1998-1999. 


10. Phillips CS, Swanson A, Heminger Hand Mass DP. The efficiency of reconstructed tendons in zone Il in 
human carlavers. Orthopaedic Transactions vol 22, Number 2, pp370, 1998-1999. 


BOOKSEDITORED: 


Flexor Tendon Injuries. Craig S Phillip~ Daniel P Mass. Hand Clinics: Lipincott Williams: Feb 2005. 


BOOK CHAPTERS: 


I. Diagnosis and treatment of Medial and Lateral Ligament incompetence. Craig S Phillip~ Keith A Segalman. 
In: Hand Clinics: Contemporary Management ofElbow and Forearm Disorders. 2002, vol 18.1, pp 654-559. 


2. Endosccpic Carpal Tunnel Release: The Agee technique. Craig S Phillips. Surgical techniques of Sports 
Medicine. W.B. Saunders. (in press). 


3. Compression Neuropathies of the upper-extremity. Craig S Phillips Musculoskeletal Medicine. American 
Academy of Orthopaedic Surgery, 2004. 


4. Pediatric Brachia! plexus injuzy: Craig S Phillip~ Sovarinth Tan. Essentials of Orthopaedics, American 
Academy of Orthopaedic Surgeons, 2003 


5. Flexer Tendon Pulley Reconstruction. Vishal Mehta, Craig S Phillips I-Jarid Clinics, pp 245-251, Vol I, No 2, 
May 2005. 


6. The future ofj]exor tendon surgery. Jeffrey Luo, Daniel P Mass, Craig S Phillip~ TC He. Hand Clinics, pp267-
273, Vol 1, No 2, May 2005 
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6. Extensor Tendon Centralization Following Traumatic Subluxation at the MCP Joint. Ross J. Richer, M.D. Craig 
S. Philli~ M.D., Leon S. Benson, M.D. Operative Techniques in Orthopaedic Surgery. Lippincott, Williams & 
Wilkins. 


7. Hand Spaces. Cralg S Phillips MD. Blue Book, Chapter 7, ASSH, 2010 


8. Hand Spaces: Physical Examination and common clinical conditions. Craig S PhillipsM D, Chapter 19, ASSH, 
2010 


9. Flexor tendon anatomy and surgical approaches. Andre Spiguel MD and Craig S Phillips MD. Master Skills 
Publication. American Society of Surgery o ftbe Hand. 2011 


PUBLICATIONS(Non peer reviewa:I): 


1. The treatment of weather related injuries. 
The North Loop News, 
February 2002. 


2. American Society of Surgery of the Hand. 
Educational Brochmes: 


• Vascular disorders of the upper-extremity 
• Infections of the hand including bites 
• Wrist arthroscopy 
• Arthritis of the hand 
• Elbow fractures 
• Flexor tendon injuries 
• Wrist fractures 


3. EPB tendon transfer correcting MP hyperextension during CMC arthroplasty. 
ASSH Correspondence Newsletter 
October 2007 


NATIONAL PRESENTATIONS: 


1. The efficiency of the annular pulley system. Greenwald D, Schumway S, Rispler D, Allen C, Phillips CS and 
MassD. 


Chicago Hand Society; 
Chicago, IL. 
August 1993 


2. Tensile strength of zone 2 flexor tendon repairs in a dynamic cadaver model. Komanduri M, Phillips CS and 
MassD. 


Smith and Nephew Richard's', 
11th Annual Orthopaedic Residents Conference. 
Memphis, TN. 
August 199'1 


American Society for Surgery of the Hand, 
48th Annual Meeting, 
Kansas City, Mo. 
September 1993 
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American Association for Hand Surgery, 
23rd Annual Meeting, 
Cancun~ Mexico. 
December 1993 


3. Mechanical analysis of the palmar aponeurosis pulley in human hands. Phillips CS and Mass D. 


American Society for Surgery of the Hand, 
48th Annual Meeting, 
Kansas City, MO. 
September 1993 


American Association for Hand Surgery, 
23rd Annual Meeting. 
Cancun, Mexico. 
December 1993 


4. Ulnar flexor tendon synovial sheath anatomy: A macroscopic study. PhillipsCS, Falender R and Mass D. 


American Society for Surgery of the Hand, 
48th Annual Meeting, 
Kansas City, Mo. 
September 1993 


American Association for Hand Surgery, 
23rd Annual Meeting, 
Cancun, Mexico. 
December 1993 


5. The anatomy of the f!exor pollicis longus sheath and radial bursa. Phillips CS, CunninghamB and Mass D. 


American Association of Clinical Anatomists, 
11th Annual Meeting. 
Galveston, Texas, 
June 1994 


6. The pressure exerted on the annular pulley system during finger flexion: A biomechanical study. Phillips CS and 
Mass D. 


American Society for Surgery of the Hand, 
49th Annual Meeting, 
Cincinnati, OH 
October 1994 


American Association for Hand Surgery, 
24th Annual Meeting, 
Marco lsland, Florida. 
January 1995 


American Orthopaedic Association (Residents) 
28th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 
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7. The anatomy of the thumb flexor pulleys. Cunningham J:l, PhilllpsCS and Mass D. 


American Association of Clinical Anatomists, 
1 Ith Annual Meeting, 
Galveston, Texas, 
June 1994 


American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, 
February 1995 
American Society for Surgery of the Hand, 
50th Annual Meeting, 
San Francisco, California, 
September 1995 


8, The biomechanical efficiency of the thumb flexor pulley system. Cunningham B, Phillips CS and Mass D. 


· American Society of Surgery of the Hand, 
49th Annual Meeting, 
Cincinnati, OH 
October 1994 
Charles Huggins Conference, 
Hosted by The University Of Chicago Hospitals, 
Chicago, IL. 
June 1994 


American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, February 1995 


9. The contribution of the flexor digitorum superficialis tendon to finger strength. Hamman J, Ali A, Phillips CS, 
Cunningham B and Mass D. 


American Orthopaedic Association (Residents), 
28th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 


10. Medial and 1ateral cutaneous nerves of the foreann: A macroscopic and microscopic study for nerve grafting. 
PhillipsCS, Curmingham B and Birnie R. 


American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, 
February 1995 


11. Effects of annular pulley and FDP excision on FDS efficiency. Hamman J, Ali A, PhllllpsCS, Cunningham B 
andMassD. 


American Society for Surgery of the Hand, 
13th Annual Meeting, 
San Francisco, California, 
September 1995 
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American Orthopaedic Association (Residents), 
13th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 


12. The biomechanical changes of finger tlexion after carpal tunnel release. Kang H, PhllllpsCS and Mass 
D. 


American Orthopaedic Association (Residents), 
28th Annual Meeting, 
Pittsburgh, Pennsylvania, 
March 1995 


American Society for Surgery of the Hand, 
50th Annual Meeting, 
San Francisco, California, 
September 1995 


13. Macroscopic study of the radial bursa and the Flexor Pollicus Longus sheath. Cunningham B, Phillips CS and 
Mass D. 


American Society for Surgery of the Hand, 
50th Annual Meeting, 
San Francisco, California, 
September 1995 
American Association for Hand Surgery, 
25th Annual Meeting, 
Palm Springs, California, 
February 1995 


American Orthopaedic Association, 
I 08th Annual Meeting, 
White Sulfur Springs, West Virginia, 
June 1995 


14. The effect of Morphine on human articular cartilage of the knee• an in vitro study. Jaureguito J, Wilcox JF, 
Thistead R, Cunningham B, Phillips CS and'Reider B. 


American Society of Sports Medicine, 
22nd Annual Meeting, 
Lake Buena Vista, Florida, 
June 1996 


15. Occipito-cervical neutral position-possible surgical implications. Phillips CS, Gelinas C, Wetzel FT and 
Phillips FM. 


North American Spine Society, 
11th Annual Meeting, 
Vancouver, Canada, 
November 1996 


Cervical Spine Research Society, 
24th Annual Meeting, 
Palm Beach, FL, 
December I 996 
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American Orthopaedic Association (Residents), 
30th Annual Meeting, 
New York, NY, 
March 1997 


16. The efficiency of reconstructed tendons in zone II in human cadavers. Phillips CS, Swanson A, Heminger Hand 
Mass DP. 


American Orthopaedic Association (Residents), 
31st Annual Meeting, 
Sacramento, CA, 
February 1998 


Illinois Orthopaedic Society, 
Chicago, IL, 
April 1998 


American Orthopaedic Association (Zimmer award recipient), 
111 th Annual Meeting, 
Asheville, NC, 
June 1998 


Charles Huggins Conference, 
Hosted by The University of Chicago Hospitals, 
Chicago, IL, 
June 1998 


American Society for Surgery of the Hand, 
53rd Annual Meeting, 
Minneapolis, MN, 
September 1998 


17. Independent flexor digitorum profundus excursion among fingers in human cadavers. Phillips CS, Swanson A, 
Heminger Hand Mass DP. 


American Orthopaedic Association (Residents), 
31st Annual Meeting, 
Sacramento, CA, 
February 1998 


J s·. A mechanical comparison of pulley reconstruction techniques in the cadaver digit. Phillips CS, Swanson A and 
Mass DP. 


Illinois Orthopaedjc Society, 
Chicago, IL, 
May 1999 


American Society for Surgery of the Hand, 
54th Annual Meeting, 
Boston,MA, 
September I 999 
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19. The effect offirst carpo-metacarpal arthroplasty on carpal canal morphology. PhillipsCS, Betts J. 


Charles Huggins Conference, 
Hosted by The University of Chicago Hospitals, 
Chicago, IL, 
June 2001. 


American Society for Surgery of the Hand, 
57th Annual Meeting, 
Phoenix, Al, 
September 2002. 


20. Elbow instability associated with coronoid fractures. Matzon J, Siebert N, Mass DP, Phillips CS. 


Charles Huggins Conference, 
Hosted by The.University of Chicago Hospitals, 
Chicago, IL, 
May 2002. 


American Society for Surgery of the Hand, 
20th Annual Meeting, 
Phoenix, AZ,, 


September 2002. 


21. Elbow instability associated with isolated and complex coronoid fractures Matzon JL, Seibert NR1 Mass DP, and 
Phillips CS .. 


Mid-America Orthopaedic Association 
21st Annual Meeting, 
Hilton Head, SC, 
April 2003 


22. A biomechanical evaluation of flexion comparing two techniques for distal biceps tendon repair. Siebert N, 
Matzon J, Phillips CS, Mass DP. 


Mid-America Orthopaedic Association 
21st Annual Meeting, 
Hilton Head, SC, 
April 2003 


23. Adenovirus-Mediated Expression ofBMP 12, 13 and 14 Induces Tendon-Specific Marker Scleraxis. Haydon 
RC, Mehta V, Cheng H, Jiang W, Zhou, L, Mass DP, PhillipsC, and He TC. 


Charles Huggins Conference, 
Hosted by The University of Chicago Hospitals, 
Chicago, IL, 
May 2003. 


24. The effect of ulnar sh01tening on the ulnocarpal ligaments and the distal radioulnar joint. Tan R, Mass DP, 
PhillipsCS. 


American Society for Surgery of the Hand, 
58th Annual Meeting, 
Chicago, IL, 
September 2003. 
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25. Anatomy of the Coronoid Process. Matzon JL, Widmer BJ, Draganich LF, Mass DPM, and Phillips 
cs. 


Mid America Orthopaedic Association 
23"' Annual Meeting, 
Amelia Island, FL 
April 2005 


American Society for Surgery of the Hand, 
60th Annual Meeting, 
San Antonio, TX, 
September 2005. 


26. The Effects of Forearm Rotation on distal radius morphology. Pennock AT, Phillips CS, Matzon JL, 
and Daley EB. 


American Society for Surgery of the Hand, 
60th Annual Meeting, 
San Antonio, TX, 
September 2005. 


27. A mechanical comparison of A2 pulley reconstruction techniques in the cadaver digit. PhilflpsCS, 
Swanson A and Mass DP. 


Mid America Orthopaedic Association 
23rd Annual Meeting, 
Amelia Island, FL 
April 2005 


28. Early Clinical Outcome after rigid volar plating for distal radius fractures. Sheibani S, Phillips CS. 


Mid America Orthopaedic Association 
25" Annual Meeting, 
Boca Raton, FL 
April 2007 


29: Contamination of skin markers used to mark the operative site. Dunlap BJ, Benson LS, PhllllpsCS, Gavin PJ, 
Peterson LR. 


Mid America Orthopaedic Association 
25" Annual Meeting, 
Boca Ratort, FL 
April 2007 


INTERNATIONAL PRESENTATIONS 


I. Human bite infections of the hand. Phillips CS and McKay DR. 


South African Hand Surgery Society, 
21st Annual Meeting, 
Johannesburg, South Africa, 
September 1991. 
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2. Effects of annular pulley and FDP excision on FDS efficiency. Hamman J, Ali A, Phillips CS, Cunningham B 
and Mass D. 


International Federation of Societies for Surgery of the Hand, 
6th Annual Meeting, 
Helsinki, Finland, 
July 1995 


lnternational Hand and Wrist Biomechanica! Symposium, 
2nd Trienrual Meeting, 
Mayo Clinic, Minnesota, 
September 1995 


3. Medial and lateral cutaneous neIVe.s of the forearm: A macroscopic and microscopic study for nerve grafting. 
Phillips CS, Cunningham B and Birnie R. 


International Federation of Societies for Surgery of the Hand, 
6th Annual Meeting, 
Helsinki, Finland, 
July 1995 


4. Biomechanica1 changes of finger flexion after carpal tunnel release with respect to wrist position. Kang H, Lee 
SL, Phillips CS and Mass D. 


lnternational Federation of Societies for Surgery of the Hand, 
6th Annual Meeting, 
Helsinki, Finland, 
July 1995 


RESEARCH SUPPORT: 


Mid-America Orthopaedic Association (2001) - $2000.00 
"Travel Grant for Orthopaedic Surgeons1' 


Curtis National Hand Center Grant (1999) - $4.5000 
"lndirect carpal tunnel release secondary to first carpometacarpal arthroplasty" 


Orthopaedic Research Education Foundation (OREF) Grant (1997) - $15.000.00 
"Efficiency offlexor tendon and pulley reconstruction in Zone II in human cadavers" 


American Society for Surgery of the Hand -Pending 
"Augmentation of flexor tendon healing using gene therapy with BMP 14 in a rabbit model" 


INVITED LECTURESHIPS(CME aa:redlted}: 


1. TI1e efficiency of reconstructed flexor tendons and pulleys in Zone II in human cadavers. 
Grand Rounds: The University of Chicago. 
June 1998. 


2. Understanding and Treating Shoulder Pain. 
Grand Rounds: Louis A Weiss Memorial Hospi.t_al, 
March 2001. 


3. Common hand and upper-extremity fractures. 
Toe University of Chicago Primary Care Orthopaedic Course, 
June 2001 
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4. Treatment of subacute and chronic disorders of the upper-extremity. 
The University of Chicago Primary Care Orthopaedic Course, 
June2001 


5, Common hand and upper-extremity fractures. 
The University of Chicago Primary Care Orthopaedic Course, 
June 2002 


6. Injection techniques in Orthopaedic Surgery, 
The University of Chicago Primary Care Orthopaedic Course, 
June 2002 


7. Ulnar-sided wrist pain 
Combined Chicago Hand and Upper-Extremity Course, 
September 2002 


8. Vascular disorders of the Upper-Extremity 
Combined Chicago Hand and Upper-Extremity Course, 
September 2002 


9. Treatment of elbow instab,lity 
Combined Chicago Hand and Upper-Extremity Course, 
September 2002 


10. Contemporary management of wrist fractures 
Chicago Hand Therapy Association 
November 2002 


11. The treatment of distal radius fractures using a new volar plate. 
Grand Rounds, Southern Illinois University, 
Department of Orthopaedic Surgery, 
Springfield, Illinois, 
April 2003 


12. The treatment of ulnar-sided wrist pain 
Current Concepts in Orthopaedic Surgery, 
Illinois Association of Orthopaedic Surgery, 
Springfield, Illinois, 
April2003 


13. The treatment of distal radius fractures. 
CWTent Concepts in Orthopaedic Surgery, 
Illinois Association of Orthopaedic Surgery, 
Springfield, Illinois, 
April 2003 


14. Treatment ofsubaoute and chronic disorders of the upper-extremity. 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June 2003 


15. Common hand and upper-extremity fractures. 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June 2003 


16 







Dulberg  000359


16. A rational approach to ulnar sided wrist pain. 
Chicago Hand Therapy Association 
July 2003 


17, Treatment of subacute and chronic disorders of the upper-extremity. 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June2004 


18. Evaluation and initial treatment of acute hand disorders 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, IL 
June 2004 


19. The volar wrist arthroscopy portal. 
American Society of Surgery of the Hand 
Wrist Arthroscopy Course 
August, 2004 


20. Rigid volar internal fixation of distal radius fractures. 
Grand Rounds: Northwestern University 
March, 2007 


21. Current Trends in Shoulder Resurfacing Arthroplasty 
48" Annual Meeting, 
American Osteopathic Academy of Orthopedics, 
Chicago, Illinois 
April, 2008 


22. Limited Incision: Radial and Palrnar exposure of the distal Radius 
Current Options in the treatment of wrist injuries, 
The American Academy of Orthopaedic Surgery 
Rosemont. Illinois, 
May, 2008 


23. Lunotriquetral Instability 
Current Options in the treatment of wrist injuries, 
The American Academy of Orthopaedic Surgery 
Rosemont, Illinois, 
May, 2008 


24: Current Treatment of wrist fractures using fixed angle volar plating, 
Grand Rounds, 
Grand Rapids, Mi 
November, 2008 


25, Understanding ulnar sided wrist pain: the LT joint. 
Grand Rounds, 
Grand Rapids, MI, 
November, 2008 


26: Treating radial head fractures: Off with the head 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 
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27: Current treatment ofSLAC wrist arthritis-joint preservation techniques. 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


28: Acute scaphoid fractures: To fox or not to fix. 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


29: Not just another volar plate. 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


30: Finding solace in the TFCC 
Chicago Metra Hand Therapy Association 
September, 2009 


31: Common misconceptions regarding the Rotator Cuff. 
IBJI Work Compensation symposium 
Morton Grove, IL 
June 2010 


32: Flexor Tendon Injuries: What's new and what works. 
12• Annual Chicago Trauma Symposium, 
Chicago, IL 
August 2010 


33: Radial head lnjuries: Replace or excise? 
12• Annual Chicago Trauma Symposium, 
Chicago, IL 
August 2010 


34: How to recognize and treat common hand and wrist injuries. 
IBJI annual PT symposium 
Chicago, IL 
November 2010 


35: Treatment ofDupuytren 's Disease in the21 st 
century 


Grand Rounds 
The University of Chicago 
April 2011 


TALKS(ncn-CME) 


I. Arthritis of the Upper-Extremity: From the shoulder to the fingers. 
Guest speaker. Marriott Hotel, Chicago, IL. 
Sept. 2000 


2. An approach to complex disorders about the elbow. 
Athletico Therapy Meeting 
Chicago, IL 
August 2002 
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3. Fact or Fiction: Cost Effective Management of work related injuries of the Upper-Extremity. 
NovaCare Regional Course, 
Oakbrook, IL 
October 200 I. 


4. The effect of ulnar shortening on the ulnolunate and distal radioulnar joints. 
Chicago Hand Society 
November 2002. 


5. Elbow instability associated with simple and complex coronoid fractures. 
Chicago Hand Society 
November 2003 


6. Current treatment of elbow fractures and dislocations. 
Evanston Hospital 
Orthopaedic Trauma Series 
April, 2004 


7. Rheumatoid disorders of the hand. 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2004 


8. Tendon and nerve injuries of the hand and forearm. 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2004 


9. Dupuytren's disease, 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2004 


10. Rhemmtoid disorders of the hand. 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2005 


11. Tendon and nerve injuries of the hand and forearm 
Orthopaedic Board Review Course 
The Osler Institute, 
July, 2005 


12. Dupuytren's disease. 
Orthopaedic Board Review Course 
The Osler Institute, 
July,2005 


13. Volar fixed angle fixation for distal radius fractures. 
Orthopaedic Course 
Hand Innovations, 
October, 2005 


14. Volar fixed angle fixation for distal radius fractures. 
Orthopaedic Course 
DVO Orthopaedics, 
July, 2006 
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15, The diagnosis and treatment of common wrist and carpal injuries 
Grand rounds: Evanston Emergency Medicine 
February, 2007 


16, Collateral Ligament Jnjuries of the Thumb 
Doctor's Dernistify, 
The University of Chicago 
April, 2007 


17, Thumb Tendonitis 
· Doctor's Demistify, 
The University of Chicago 
April, 2007 


18. Volar fixed angle fixation for distal radius fractures - surgical technique. 
American Society for Surgery of the Hand 
Instructional Course 
Tomier/DVO Orthopaedics, 
October 2007 


19. Physical Examination of the Elbow 
Doctor's Demlstify, 
The University of Chicago 
April, 2008 


20: Endoscopic Carpal Tunnel Release 
MicroAire meeting 
August 2008 


21. Tendon grafts and tendon substitutes 
Doctor's Demistify, 
The University of Chicago 
April, 2010 


22. Shoulder arthroplasty and fusion 
Doctor's Demistify, 
The University of Chicago 
April, 2011 


COURSES: 


I. Faculty: 
The University ofChicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June 2001 


2. Faculty: 
Toe University of Chicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June 2002 


3. Chalnnan, Coordinator, and Faculty: 
Combined Chicago Hand and Upper-Extremity Review Course, 
Chicago, Illinois, 
September 2002 


20 







Dulberg  000363


4, Chainnan: 
Treatment of distal radius fractures: A novel volar approach. 
Chicago, Illinois, 
March 2003 


5, Chairman: 
Endoscopic carpal tunnel release: pearls and pitfalls 
Chicago, Ulinois, 
March, 2003 


6, • Faculty: 
Current Concepts in Orthopaedic Surgery 
Illinois Association of Orthopaedic Surgery 
Springfield, Illinois, 
April 2003 


7, Faculty: 
Wrist Arthroscopy Course 
American Society for Surgery of the Hand/ American Academy of Orthopaedic Surgeons 
Rosemont, Illinoisi 
April 2003 


8. Faculty: 
Howmedica Osteonics Shoulder Course, 
Snowbird, Utah, 
April2003 


9, Faculty: 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June 2003 


10, Faculty: 
The Management of Wrist Fractures, 
The American Academy of Orthopaedic Surgery, 
Rosemont, Illinois, 
May, 2004 


11. Faculty: 
The University of Chicago Primary Care Orthopaedic Course, 
Chicago, Illinois, 
June2004 


12. Faculty, 
Orthopaedic Board Review Course, 
The Osler Institute, 
Naperville, Illinois, 
July, 2004 


13, Faculty: 
Arthroscopy of the wrist, 
The American Society of Surgery of the Hand 
Rosemont, Illinois, 
August, 2004 
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14. Faculty, 
Orthopaedic Board Review Course, 
The Osler Institute, 
Naperville, Illinois, 
July, 2005 


15. Chairperson, 
The treatment of wrist fractures with fixed angle volar plating. 
Merriville, lN 
September 2005 


16. Faculty, 
Current Options in the treatment of Wrist Fractures, 
The American Academy of Orthopaedic Surgery 
Rosemont, Illinois, 
May, 2006 


17. Faculty, 
Fractures and wrist arthroscopy1 


The American Society of Surgery of the Hand 
Rosemont, Illinois, 
August, 2006 


18. Faculty, 
Doctors Demystify: The Tourrb, 
Toe American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2007 


19. Faculty, 
Wrist and elbow arthroscopy, 
Arthroscopy Association of North America 
Rosemont, Illinois, 
June, 2007 


20. Faculty, 
Doctors Demystify: The Elbow, 
The American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2008 


21. Faculty, 
Current Options in the treatment of wrist injuries, 
The American Academy of Orthopaedic Surgery 
Rosemont, Illinois, 
May, 2008 


22. Faculty, 
Treatment of complex wrist and elbow fractures, 
The American Society for Surgery of the Hand, 
Annual meeting, 
Chicago, IL 
September, 2008 
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23: Faculty: 
Clinical Concepts in Hand and Wrist Surgery 
Washington, DC 
April, 2009 


24. Faculty, 
'When bad things happen to good surgeons: Problems of the hand, wrist and elbow.' 
The American Society for Surgery of the Hand, 
Annual meeting, 
San Francisco, CA, 
September, 2009 


25. Faculty, 
Doctors Demystify: Tendon Injuries, 
The American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2010 


26. Faculty, 
12" Annual Chicago Trauma Symposium, 
Chicago, Illinois, 
August, 2010 


27: Faculty 
Co-Moderator Hand Session 
Mid-America Orthopaedic Association 
29th annual meeting, 
Tuscan, AZ 
April, 2011 


28. Faculty, 
Doctors Demystify: Tendon Injuries, 
The American Society of Surgery of the Hand 
Chicago, Illinois, 
April, 2011 


TELEVISION APPIEARANCES: 


1. WGN TV NEWS - "Health watch" 
1"Replantation of digits'' 
March 4th


, 2002 


COURSES ATTENDED: 


I. Prosthetic and Orthotic Course 
Northwestern University 
May 1996 


2. AO/ASIF Principles of Orthopaedic futemal Fixation - Basic Course 
Reno,NV 
February 1997 


3. The University of Chicago Bone and Soft Tissue Tumor Course 
The University of Chicago 
October I 998 
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4. The treatment of complex elbow disorders. 
Rosemont, IL. 
November 2000. 


5. Arthroscopic rotator cuff repair 
Rosemont, IL. 
October 200 I 


CURRENT RESEARCH: 


I. Gene manipulation to enhance flexor tendon healing. 


2. Strain patterns within the carpal ligaments• the effect of wrist position. 


3. Anatomy of the elbow 


4. The effect of surgical gloves on the median nerve at the wrist 


5. Quantifying the pressure exerted by a digital tourniquet 


6. Prospective outcome of various techniques of treating mallet fractures. 


INDUSTRY INVOLVEMENT: 


I. DVO -DeoVolente Orthopaedics 
Wrist fracture fixation - Design Team 
2006-2009 


2. DVO- DeoVolente Orthopaedics: 
Surgery Advisory Board 


2006-2009 


3. Tomier Orthopaedics 
Surgical Advisory Board 
Hand, wrist, elbow 
October 2007 - present 


4. MicroAire Surgical Instruments 
Consultant 
2008- present 


5. AuxiJiurnPharmaceuticals INC. 
Consultant 
2009 - present 
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. ,. ' - -· . 


KAREN FAITH LEVI~, M.D . 


. CURRICULUM VI'tAE . . - . l 


.. · Busfoess·Address: . AisociatedNertrology,oS.c'. 


- . ' ·, .. 


Date of Bi;th; . 
··EXPERIENCE 


• 1900 Bollister Prive 
Suite 250 · · 


·· .. : ub~rtyviue, 1t 60048 


August 25; 1964 


Neurol~gist, Associated Neurology, S.C.; July 1994 ~ present. · 


.Instructor, Departm~nttifN~vrology, NorthwesterliUniversity McGaw Medical Center,. 
J~lm 0 ~ml9~, . . . . 


DisabilityEkaminer,Neurology; Veterans Administration Lakeside Hospital, 
.~19n-~19~ · · · 


. EDOCATION 
Fellowship - Neurophysiology/Epilepsy, Northwestern University McGaw Medical·. 
Center, Chicago, Illinois, 1993 - 1994. · · · 


Chief Resident, Neurology- Northwes'tern University McGaw Medical Center, Chicago, 
· Illinois, 1992-1993. · · 


Residencjc Department of Neurology, Northwestern University McGaw Medical Center, . . ' . . 


Chicago, Illinois, 1990.- 1993 . 


. internship - Depiirtment of Medicine, St. Joseph Hospital, Chicago, Illinois, 1989 ~. 1990. · 


Doctor of Medicine, Northwestern University Medical School, Chicago, Jllinois, 1989. 


Undergraduate, Northwestern University, Evanston, Illinois, 1982 - 1985. 


BOARD CERTIFICATION· 
Bbard Certified in Neurology, American Board of Psychiatryand Neurology, 199.8. · 
Board Re-Certified in Neurology, Ameripan Board of Psychiatry and Neurology, 2008 ·. · 


LI CENSURE 
Illinois#: 036~084202 


! 


I 
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KAREN F. LEVIN, M;.D. 
PAGE-2 . 


PROFESSIONAL SOCIETIES . 
. _,. - ·J- - - , . ·.. .·. ,- . 


Amencan Medical-Association 
Illinofs State MeqicalS9ciety .-­
Lake County Medical Socitety 
American Academy of Neurology·· 


.. HONORS . ._ . 
Alpha°Lambda DeltaHonorSociety 
Phi Eta Sigma Honor Society 
Phi Beta Kappa Hoµor Society 


COMMITTEE APPOJNTMENTS . 
Village of Skokie Board df Health,. Commissioner, 1988 - I 992 .. 


· Ethics Committee, Condell Memorial Center, 1994 - 1998, Chairman i 996 - 1998. 
· Patitmt' s Rights· committee, Condell Me.mo rial Centd, i 996 _ - 1998. 


. Patient Care Committee, Condell Memorial Center, _1996 - 1998, · 
•._ . Department 6fMedicine, Condell Medical Center, Vice Chairman, 1998- 2000. · 


Credentials Committee, COndell Medical Center, I 998- 2000. 
· American Stroke Association, Operation Stroke Committee, 
Clinical Coordinat9t, Condell Medical Center, 2002- 2006 . 
. ·" ' - . . . -


. HOSPITAL AFFILIATIONS 
Advocate Condell Medical Center 


PUBLICATIONS 
· EMO Localization of Seventh Nerve Synkinetic Pathways, Abstract: Muscle & Nerve, 
September 1994, Presentation: American Association ofElectrodiagnostic Medicine, 
October 1994. · · · 
Factors Influencing Patient's Perception of Pain During Neurodiagnostic Testing (EMG­
NCS), Abstract: Muscle & Nerve, September 1994; Presentation: American Association 
ofElectrodiagnostic Medicine, October 1994. 


INVITED LECTURES 
Epilepsy and Woman - Lake florest Medical Hospital-03/(997 and 11/1997 
New Advances.in Migraine -American Academy of Family Practice Annual Meeting, 
1997. . . . 


January 2013 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND illDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DEFENDANT'S SUPPLEMENTAL INTERROGATORIES TO PLAINTIFF 
(Medicare Secondary Payer Mandatory Reporting) 


TO: Paul Dulberg 
c/o Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by their attorneys, Cicero, 


France, Barch & Alexander, PC, hereby proponnds the following supplemental written 


interrogatories upon PAUL DULBERG to be answered in writing and nnder oath within the time 


required by law based upon information available to him. 


NOTE: The information requested through the following supplemental interrogatories is 


necessary so that the Defendants and any insurer of the Defendants can comply with the Medicare 


reporting obligations. See 42 U.S.C. 1395y(b)(7) & (b)(8), referred to commonly as the Medicare 


Secondary Payer Mandatory Reporting Provisions of Section I 11 of the Medicare, Medicaid and 


SCHIP Extension Act of 2007. 
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' ) 


INTERROGATORY NO. 1: Please provide the following information about yourself: 


a. Date of birth; 


b. Social Security Number or Health Insurance Claim Number ("HICN"). 


ANSWER: 


INTERROGATORY NO. 2: Are you currently a Medicare beneficiary? If so, please 


identify any and all amounts that have been paid by Medicare in satisfaction of medical expenses 


from any healthcare provider involved in the treatment of the injuries you are claiming in 


connection with the above-captioned lawsuit. Please also outline any communications that you 


have had regarding with Medicare and/or any Medicare Secondary Payer Recovery Center 


"(MRPRC") regarding Medicare liens, if any. 


ANSWER: 


INTERROGATORY NO. 3: Describe in detail all injuries you have sustained as a result of 


the occurrence alleged in your Complaint. 


ANSWER: 


INTERROGATORY NO. 4: Do you have any documentation in your possession and/or 


control regarding Medicare payments made to you or on your behalf in connection with the injuries 


you are cla1inirig iii c6ruiecti6n with the above-captioned lawsuit. If yes, please provide copies of 


all documentation responsive to this interrogatory. 


ANSWER: 
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INTERROGATORY NO. 5: Do you have any documentation in your possession and/or 


control regarding Medicare's right to recover payments made to you or on your behalf in connection 


with the injuries you are claiming in connection with the above-captioned lawsuit, including but not 


limited to Medicare conditional payment letters, lien notices from Medicare and/or lien notices from 


aMSPRC. 


ANSWER: 


INTERROGATORY NO. 6: State all healthcare benefits you have received or will eligible 


to receive as a result of injuries you attribute to the occurrence alleged in your Complaint. 


ANSWER: 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By~ffii~. _ 
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 1 (I<> { f L . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


B&c 







Dulberg  000373


STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DEMAND FOR JURY 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE (improperly named 


Caroline), in the above-entitled cause, hereby demand a jury for the trial of said cause. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5 :00 o'clock p.m. on 7 /t O f I '1--- . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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1 STATE OF ILLINOIS 
ss. 


2 COUNTY OF M C H E N R Y 


3 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 


4 JUDICIAL CIRCUIT, MCHENRY COUNTY, ILLINOIS 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, Individually, 
and as Agent of CAROLINE 
McGUIRE and BILL McGUIRE, 
and CAROLINE McGUIRE and 
BILL McGUIRE, Individually, 


Defendants. 


) 
) 
) 
) 
) Case No. 
) 12 LA 178 
) 
) 


) 


) 
) 
) 
) 


The deposition of 


APIWAT FORD, DO 


November 20, 2013 


Reported by: 
19 Margaret Maggie Orton, CSR, RPR 


VAHL REPORTING SERVICE, LTD 
20 (847) 244-4117 


11 N. Skokie Highway, Suite 301 
21 Lake Bluff, Illinois 60044 


and 
22 53 W. Jackson Boulevard, Suite 656 


23 The subpoenaed deposition of APIWAT 


24 FORD, DO, taken before Margaret Maggie 


1 
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1 Orton, CSR, RPR, on November 20, 2013, at 


2 the hour of 10:03 o'clock a.m., at 


3 4209 West Medical Center Drive, McHenry, 


4 Illinois. 


5 


6 


7 APPEARANCES: 


8 
MR. HANS A. MAST, of the Law Offices of 


9 THOMAS J. POPOVICH 
3416 West Elm Street 


10 McHenry, Illinois 60050 


11 appeared on behalf of plaintiff; 


12 
MR. PERRY A. ACCARDO, of the Law Offices of · 13 STEVEN A. LIHOSIT 


200 North LaSalle Street 
14 Chicago, Illinois 60601 


15 appeared on behalf of defendant 
David A. Gagnon; 


16 
MR. RONALD A. BARCH, of the Law Offices of 17 CICERO & FRANCE 
6323 East Riverside Boulevard 


18 Rockford, Illinois 61114 


19 appeared on behalf of the Defendants 


20 Caroline McGuire and Bill McGuire. 


21 


22 


23 


24 WITNESS: 


I N D E X 


APIWAT FORD, DO 


PAGE 


2 
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3 


1 EXAMINATION 


2 BY: MR. ACCARDO 4 


3 EXAMINATION 


4 BY: MR. MAST 28 


5 EXAMINATION 


6 BY: MR. BARCH 33 


7 


8 


9 


10 


11 


12 


13 


14 E X H I B I T S 


15 


16 


17 NONE MARKED 


18 


19 


20 


21 


22 


23 


24 
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1 


2 


(Witness sworn.) 


3 APIWAT FORD, DO, 


4 called as a witness, having been first duly 


5 sworn, was examined and testified as 


6 follows: 


7 


8 


9 


10 


11 


12 


13 


EXAMINATION 


BY: MR. ACCARDO 


Q. Now, Doctor, could you please 


state your name and spell it for the court 


reporter? 


14 A. Yes, my first name is Apiwat, 


15 A P I W A T. Last name is Ford, F O R D. 


16 MR. ACCARDO: Let the record 


17 reflect this is the discovery deposition of 


18 Dr. Apiwat Ford taken pursuant to subpoena, 


19 taken in accordance with the rules of the 


20 Circuit Court of McHenry County, the Rules 


21 of the Supreme Court of the State of 


22 Illinois, and any other applicable local 


23 court rules. 


2 4 BY MR. ACCARDO: 


4 
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1 


2 


3 


4 


Q. Good morning, Dr. Ford. My 


name is Perry Accardo, and I'm going to be 


asking you some questions today about a 


patient that you saw in the emergency room 


5 back in June of 2011, okay? 


6 


7 


A. 


Q. 


Okay. 


All right. Have you given a 


8 deposition before? 


9 


10 


A. 


Q. 


Yes, I have. 


All right. And you're familiar 


11 with the ground rules governing depositions 


12 then? 


13 


14 


A. 


Q. 


Yes. 


All right. Great. You are a 


15 medical doctor; is that correct? 


16 


17 


A. 


Q. 


Correct. 


And you're licensed to practice 


18 medicine in Illinois? 


19 


20 


A. 


Q. 


Yes. 


What type of doctor are you? 


21 Do you have a specialty? 


22 


23 


24 


A. 


doctor. 


Q. 


Yes, I'm emergency medicine 


Okay. And where are you 


5 
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6 


1 currently employed? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


A. At Centegra Hospitals. 


Q. Okay. 


A. Centegra Healthcare; they're 


two hospitals. 


Q. All right. And back in 


(After a brief interruption, 


the deposition resumed as 


follows:) 


12 BY MR. ACCARDO: 


13 Q. And you said that there's --


14 you said that there's two hospitals in the 


15 system? 


16 


17 


A. 


Q. 


18 hospitals? 


Yes. 


And what are those two 


19 A. Centegra McHenry and Centegra 


2 0 Woodstock. 


21 Q. 


22 Centegra 


23 


24 


A. 


Q. 


All right. And today we're at 


McHenry. 


-- McHenry, right? 
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1 


2 


3 


4 


5 


6 


A. 


Q. 


Yes. 


Okay. Now, back in June 


of 2011, you were employed for Cen- -- you 


were employed with Centegra? 


A. Yes. 


Q. Okay. And also as an emergency 


7 room doctor? 


8 


9 


A. 


Q. 


Correct. 


All right. Could you just sort 


10 of briefly describe to me what an emergency 


11 room doctor specializes -- what the 


12 specialty is comprised of? 


13 A. Well, we work in the emergency 


14 department and take care of all sorts of 


15 patients that come through the ER. 


16 Q. Okay. 


17 A. You know, injury, fever, cough. 


18 I mean, it's like all encompassing, kind of 


19 


20 


21 


22 


23 


24 


like the jack-of-all-trade type of thing. 


Q. I got you. Back in June 


actually June 28th of 2011, you were 


working in the emergency room? 


A. Yes. 


Q. Okay. And which hospital was 


7 
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1 that at? Was that at the McHenry location? 


2 A. Is in McHenry location. 


3 Q. Okay. And you had an occasion 


4 to see an individual who came into the 


5 emergency room by the name of Paul Dulberg; 


6 is that correct? 


7 


8 


9 


10 


11 


12 


A. Yes. 


Q. Do you have any independent 


recollection whatsoever of Mr. Dulberg or 


his injury·? 


A. I do not. 


Q. Okay. That's fine. You do 


13 have your chart here today from the 


14 emergency room; is that correct? 


15 


16 


A. 


Q. 


Yes. 


And does that comprise your 


17 entire chart for the emergency room care 


18 that Mr. Dulberg received? 


19 


20 


A. 


Q. 


Yes. 


All right. Would it help you 


21 to -- when you're testifying to refer to 


22 your chart? 


23 


24 


A. 


Q. 


Yes. 


All right. 


8 







Dulberg  000383


9 


1 A. It will be a big help. 


2 Q. Please feel free to do that. 


3 All right. So Mr. Dulberg came into the 


4 emergency room. Now, initially what is the 


5 procedure when one comes into the emergency 


6 room? Are they examined by a nurse 


7 initially, and at some point they see a 


8 doctor? How does that all work? 


9 A. 11Y,(i);$//'('..\1$)'!1'i,Jli;it{wh(l\n:/t]i_ey:,,.s911e 


1 o 1tt,h-e:Q,1;1,gl},-,,,•t11iil';~l]l~,i;g,~i;\@:Yf.i!lJ,~p~);J;lirtifiJ;,r\i:th$y!:;je 


11 "'1,:,J_t-:stfi.,•.se:ei'i :l)ya,t\lil'&.,t-i.:t'alff(;J':tnu'ii'se·s,,_-0-1;1:t.",,;tIJ,,',:t~~ 


12 &i\lt"1$,w1!)1/ni:if,,ii)';&~a:c,::a,n&A: tiff$ti,:>'1;-:heiii\.uJ;s:e,·-ItRt R'\ri'il;JI 


1 3 tl!,'l'~'i,.s::L\!.Ji,t:_$\ :t\, r,id:gn'.s ''r .,.r\'_<;1' -.trh~·•-,lfi.i\5mJ?JgA9:Sl§.fe!-!1$ 


1 4 ~;v~_,rs;i,i;;!iJ:1;1;[1.£):•:':$._ttg_· •.t.!'i'$Ji/ki_l:i!il-;o,$ik5 !:l;t;;,;1:l,8~ 


15 9tgi'l;\iYJ:;;e,:tfi;'a.',,.;"o/))ffeltt:h'¾•P ,,t;;Jtf.§\rrl;'.;i/,±,s;i \liYi"'< h9rill 


16 l\!'§.!3li:0:Eoiis-':tih'.L's ·-_1sdJ,t,uat'£cit:ctE'ifit:'1ev;e;1;,.;;.Nt])"!°'-i-!'i~ 
1 7 @::ji;;iJll'-ii'iiit·,•;;\,'.;' iti1ii1:iylcg,J;,Y1e1fJli't'tiir-ri'kd:dgi<nii!!ip,e,f i.J(;j-;t~;;st 


1 8 i6J;J\>.§sii i';;i;~ •·-,;i;;.t:;W$f.i'iitiiii.Jd /d~itili~ii,l'!;;_;J(0ibt,-:;i;•~W 


19 1\¢'.kf:o\:i'i<E.tki? •-.6:'i:';{,J)._0'1),;kr,o_ll(,1i);l;,q;i'J_J\•:tt.Y'R#,_,¢f .. -•:t-P;i;!}Sl,I@' 


2 o tilna: tli~.wr,11;lJ-~ ,J:,'f!tltc'!!ittw r1·;rt,0/i!".:b0e·§it, { t:,1,;er 


2 1 \c\'fll"!!IO"ii:;I;;\,,£-\i/,fi,9 , __ .'1lirl :]-,q:qJ/(€,,·o· /e.J:i:i?◊\!9.0{:l',.fi~'',;i;;',li!Jit,_)i:,~~ 


2 2 \;®ri'ow-?i!'i'Il:ie: >i~:-,J By -tR~ ii,-r±orfliy: 6:tith!~ 


2 3 f'ilii','hi/lfJ~tt io_fc t/lj,(il\ i'l1Hessi\cisi-t 


24 Q. Okay. And that initial 
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1 assessment is made by the triage nurse? 


2 


3 


A. 


Q. 


Triage nurses, yes. 


All right. Now, in looking 


4 at -- Well, actually let me ask you this: 


5 When the triage nurse does the initial 


6 examination and I guess, for lack of a 


10 


7 better term, intake, do they make their own 


8 notes and fill out their own part of the 


9 chart? 


10 


11 


A. 


Q. 


They do, yes. 


All right. Now, in your chart, 


12 what part of it is filled out or completed 


13 by the triage nurse? Because I have a 


14 couple of different things, I have the 


15 emergency admission assessment and then I 


16 have the emergency physician record. 


17 


18 


19 what. 


20 


A. 


Q. 


A. 


Okay. 


I just want to know who did 


This is -- This part right here 


21 we'll put together that -- this part 


22 (Indicating) . You see the 


23 Q. The emergency admission 


24 assessment? 
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A. Yes. Yeah, assessment, yeah, 


that was done by the triage nurse. 


Q. Okay. And that -- it looks 


1 


2 


3 


4 


5 


6 


7 


like it consists of three pages? 


A. Yes, that is what it looks 


like. 


Q. All right. Okay. And that's 


8 done initially upon presentation then? 


9 


10 


A. 


Q. 


Correct. 


Okay. In this particular case 


11 what did the triage nurse indicate as far 


12 as vital signs? 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


The vital signs? 


Yeah. 


Appear to be stable. 


Okay. And what was the reason 


17 that Mr. Dulberg was in the emergency room 


18 that day? 


19 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


It says the -- states thefi,:;Gcl"JJt4dlill 


All right. 


And it also indicates 


11 
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12 


1 Q. Okay. Going on to the second 


2 page then, there's under admission 


3 assessment. Is there any indication that 


4 Mr. Dulberg was complaining of pain at that 


5 time? I'm looking up at the top? 


6 A. On the top, yes. 


7 Q. Yeah. 


8 A. Yes. 


9 


10 


11 


13 


Q. Okay. ~,q9")t['\ . .r.:i!;J,~g,J,JJ<;,;;.;Pt\2f,Pc.i1,\W 
.,,,,it ,:1i/:,,i!i:.~x.i.;L,Q., ·,011 ,,©,,: :s,.se:ii-J.,,\iJ,:H,:,,:cyi - -


A. .llni'.Q,1J1t:•1',::/,cO,Ci?('i9,µ,1;;'; 'Qf )1/.CJ:1.ht.i;;>,µ,g/;v,);~, 


Q. All right. Was there -- Then 


14 does the triage nurse perform just a 


15 general physical examination at that point? 


16 


17 


18 


19 


A. Yes. 


Q. Okay. What were the results of 


that general physical examination? 


A. He was oriented times three, 


20 conscious, alert. The cardiovascular, it 


21 is pink and warm, the skin, and then his 


22 radial pulse in both arms are present, and 


23 he has good capillary refill, lung sounds 


24 are good, and there's no other problem witt 
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13 


1 ENT. Everything seemed to be okay except 


2 for the -- £!'?:ff{atfs'"lWe:'0tsmpilia±rit: 'bf't:ffiM 


4 Q. Okay. And it looks like he 


5 was, at least under the handwritten notes 


6 there down at the bottom of the second 


7 page 


8 A. Right. 


' 9 
(),,o,ci~~\J 


10 


11 


12 Q. 


~ Co GOt,-,t.-0,dl,{ ; 


Okay. The patient was 


13 initially sent out for an X-ray? 


14 


15 


A. 


Q. 


Yes. 


Okay. Was that X-ray done, as 


16 far as you know? 


17 


18 


19 


20 


A. 


Q. 


A. 


I think it was done. 


Yes. It was done, yes. 


Okay. And 


And then I did look at it. I 


21 have my notes on the X-rays, yeah. 


22 Q. ~nct,: wliat ,-./ere' thi:',> r<iisii'tt:s 6f'<'b 


24 A. 
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1 


2 


3 


4 


5 


Q. Okay. Did it -- Did it show 


the laceration to the right forearm? 


A. The X-ray? 


Q. Yeah. Would that -- Would that 


6 show up at all on that? 


7 A. Sometime it can show up, but I 


8 don't recall. I mean, if it's not a 


9 real -- like it doesn't gape open, it 


10 doesn't necessarily show up on the X-ray. 


11 


12 


13 


Q. 


A. 


Okay. 


It doesn't 


MR. MAST: Soft tissue. It 


14 doesn't show the soft tissue. 


15 THE WITNESS: Yeah, it doesn't 


16 show the soft tissue. 


17 MR. MAST: That's the X-ray 


18 report. 


19 BY MR. ACCARDO: 


20 Q. Does that mention anything 


21 about the laceration? 


22 


23 


24 


A. There's a deep -- Yeah, 


there ' s - - ,'IJJy,;1c\e,~·:r$.::;,;.m:(::0s~'r'L>l\iis•,tLl5!'/fJf•1i:.§'idei!W 
fui\a,Fgt'ii!t'io,rr''i'l'l8Rgii1::'tf@,'\\ii@'A:e§tfa'>l•'.i'SMr'ifa'riJio:);<i)l#, 


14 
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2 


3 


4 


Q. And would that be more of the 


A. Yes. It's on the -- yeah, on 


7 what it refers to. 


8 


10 


11 


Q. 


A. 


Q. 


Okay. And it indicates in 


Yes. 


Is there a general 


12 classification of -- I mean, how do you 


13 rank lacerations and in terms of severity? 


14 I mean, is there some kind of standardized 


15 language for that, whether they be --


16 


17 


18 


A. 


Q. 


A. 


No. 


minor? 


It just des- -- Well, it just 


19 describe the depth. You know, usually when 


20 we see, we have to go like does it go down 


21 deep to the muscle, to the bone? We just 


22 describe what we see. 


23 Q. Okay. I guess jumping ahead a 


24 little bit, when you saw Mr. Dulberg, you 


15 
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1 examined him; is that correct? 


2 


3 


A. 


Q. 


Yes. 


Was there any -- any type of 


4 measurement or anything like that made as 


5 far as what the depth of the laceration 


6 was? I mean, how --


7 


8 


9 down? 


10 


A. 


Q. 


A. 


The depth of the laceration? 


How far down it actually went 


Let me see. You really 


16 


11 can't -- You know, \'yoU''t:ah't r'i3'ctil'y fuEfastfiij 


12 Vt-J;ie ider,,t¥11;, l]ii'o,J: dil.h '}us\: tell l·ike :how dee."JS'!l) 
13 \j,ty'gqe('!,~jl:J:i,~ You can't -- Measurement like 


14 by the ruler, is that what you mean by 


15 that? 


Q. 16 


17 


18 


19 


20 


visual --


A. 


Q. 


A. 


No. Even -- Even just 


Like a visual. 


Right. 


Yeah, usually I would say. 


21 MR. MAST: You have the length. 


22 I don't know about the 


23 BY THE WITNESS: 


24 A. They have the length. They 
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1 didn't have -- Oh, I have on my descript~on 


2 on the laceration page. 


3 


4 


5 


6 


7 


8 


Q. Yes. 


A. lFTi&er ladicira'fitfi;I'put)d6)',il;C:itt ~ "'-~~ 
fl'f\'1-S. the. w<:iunct:iciFrrregµ•J;;ir shcl'pe.',art(f•a'ii':ij ~--6-1('·"-'>1· ~. ~ 
\':wetit ¢\own t6.the. 'fu.U:soie'. lB\felii That's what 'N\.u.J:)~l;t,. 
I have down there. 


Q. Okay. Would you consider that 


9 to be a deep laceration, something --


10 


11 


A. 


Q. 


It's --


Something more than 


12 superficial, I would imagine? 


13 


14 


A. 


Q. 


More than superficial, yes. 


Okay. Would you consider that 


15 to be a deep laceration? 


16 A. It's -- It's deeper than 


17 superficial. That's how I, you know 


18 Q. Okay. 


19 


20 


22 


A. 


Q. Okay. What would be then below 


23 the muscle level had it gone down lower? 


24 A. Had it gone down lower? Blood 
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1 vessels, bone, nerves. 


2 Q. Okay. In your examination of 


s \if;,:Ji!Pl)),,:th.~;i: li;\oe~atior1• q.ri{L looking at .:tn) 


6 ~,,10"3,;;,;i},t~.?Rt: ,y;Qq;t i;J~a:m:1:rla.tioti'? I 


7 


8 


9 


\!!)'i?·?I'R~gfi:t : r;1;!,.:,i;i'J'·•·:n0fu:Sn(es s···•··•&n ihl\ ii ± tQ'ntr:··r .iftbJ 
f:iti/11iJi,;'E;i JEut Adn'1?&:f ·•·.rfh12iii··.· .. c:i:t•·: s 'ay.ri••·,A~u£6 i'eix·ari\ii' 


11 Q. Those appear to be in conflict 


12 a little bit or at least don't correspond? 


13 A. Yeah. Maybe a little bit of 


15 didn't really go down -- I didn't -- When I 


16 examined, I didn't really go to the detail 


17 of the fifth finger; I just did the 


18 around the, you know, the wound and then I 


19 checked the function of all the -- the 


20 function of all the muscles and the tendons 


21 appear to be intact. 


22 Q. Okay. So he had -- he had full 


23 use of --


24 A. 


fUl!nub~ c:s~ ~~ 
~ ~,._,~;·: 
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1 


2 


3 


4 


5 


Q. 


A. 


Q. 


A. 


Q. 


-- his arm and his hand? 


Yes. 


And his fingers? 


Definitely. 


Would that indication of the 


6 numbness in the right fifth finger, would 


7 that have been the result of a complaint 


8 that Mr. Dulberg would have made or 


9 something that he would have vocalized to 


10 you? 


11 A. He did, yeah, because I have it 


12 noted. I put it on the side of my chart 


13 that numbness in the right fifth finger. 


14 Q. Is there any type of exam or 


15 test that you would have run during the 


16 course of your examination to test or at 


17 least to correlate that complaint of 


18 numbness in the right fifth finger, any 


19 type of sensation test or anything like 


20 that? 


21 A. Yeah, usually just -- I just do 


22 the touch, you know, like touch the finger 


23 and everything and see if it's really 


24 intact and he can feel me touching the 


19 
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1 fingers. That's what I usually do, yeah. 


2 That's the complaint and that's the 


3 examination. 


4 


5 


Q. 


A. 


Yeah. 


6 \',:,\\\".i'llc)J,:,1::.9 ,$ .. ee .. •·-::':','t,0tihdic.ate, w'h~th'e'r he::''cia,[l 
7 f,:tie'!J.it,//1::.[fqf{S l'!hilt .. ,,1·.,:U$\)Ell;t:Y' •'Cloffi/ 


8 Q. And in this particular case the 


9 results of that test or examination would 


10 have been normal? 


11 


12 


13 


A. 


Q. Okay. What was done to repair 


14 the laceration? 


A. To repair the laceration? 


20 


15 


16 


17 


18 


19 


Well, I have in my note that the tJ'&t'iirfil'·;i.w\Ji'i<1tk/ll 


Q. When you say contaminated, what 


20 does that mean? 


22 Jliiff\\fil't,;f Some, you know -- Usually just mean 


2 3 the di rt. t::e:,11{iiI,t'i&\f,c'~:i,i:111fi@ltiidu't{a;rf~;\':ti!6t•,'lW 
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21 


1 mean the wound wasn't clean. 


2 Q. 


A. 


Q. Okay. 


A. That's one of the things we do 


He was given -- He was irrigated with 


4 


5 


6 


7 


8 


9 Well, he was rcleanecl wr th 1ShufLtiEihil} whldh!Y 
10 


11 


12 


13 


14 


.,sln,¢\)1'.€:'Mas ; f.iffgaited 'viftb:···•s a1'ine.·,.J';Jti 


,s n.er&le'tsa.:t.ine> itB'eitiJ~ 1\'.lil',·•/f;,.·CJ~re >f10:i,;. tl'ie•· ,:··""'· · i;,_,,_-_"f,.,, c,·,, :, •. , ',',. 


3/J' 


Q. And then what else was done? 


15 Was he stitched up, or ... 


16 


17 was 


18 l¼qt':1'ntnl(r:!that 'tti~•iwo\:iha1 :CC'-. ,'it 'hkV@ ·1iri' lfiy! fi6t:'lid7 
19 .th./". WQ\/XlQ .. wacs,c~rregµJai.f y01f• khdl'I/ 't#1'e t://;i,.,/ . ' " ,' ' .. ··.· ..... . 


2 0 t''i;;~?Ul)Q;;,Wi'!~ ,;',[Bt'}/C'!-P{$<;J)4),:c,Jr'• ···;i;;t,:W,fS 1/CUt'..c~ 


21 
11
.;:.,Bt.\.l'i!icdh$iri •sei;,i' ,.~(!) /t. •·nad',.f 6 ·1 do ·•scffl'k 


. . . ' . •. . .. ,, , •• ,. ·l;it/·,C';;,.· .. ·"" 22 it5!~l:J!iiCJ,;i.rj'g,/m.eans's skihtfitnfuiihg Hed21.llsi2' s" 


2 3 ~,s,Gi;,riacfgea:"s6· r•· ctld.'some .,>t. 'th'at!t0•tiim 'thii1TW 


24 f:wp,yp\'! .. ~dg!iii,.~~ 
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1 Q. Would that have been like 


2 around the outside more on the -- more on 


3 the skin level? 


4 A. Yeah, more on the skin on the 


5 outside. That's what I -- That's what I 


6 have in my note. And then -- ~S.j')',Ji;,\1dcid ,th<;' 


7 ( twc,-,Ja,yef; clbsu\e. I did with the -- (//JJjef/ 


9 


10 


11 


12 


13 Q. 


22 


14 thiJ.:t;cwquJd·.• lia,v!a; ... nee/lect.•· t,:, .irtalt§">J~e\2t!:?f.§!]]Q,";:ect11 
15 (;!at $Qfiie.pdint'.iL.ricthe,;futui'e; :'or.;wSuld,'tiheit 


17 A. 


18 ll;◊h$ :that' s: c'.::i;ill@d iPr.olJene1 ,they .,oeecJ.,.1;0, ?ftj,ii 
19 1Iteinb\Yeil, / But' the ; One Galled •:Vi,J/'4;Y~ .c.SP,rtti~ 


20 


21 


fikl'l8-id.e;,.J,l,gle., l'!e;l,e1 2188-9.£/;lql;l:~' · 


Q. A\J;id ,yciuc:sa&d' there:: wei:Ei J;l'il 


2 2 \ii~i:i't6Yi~s 'bn the <'J01:,std}3? 


23 A. ~A·• t'he· 8Jtsli~Is . 


24 Q. And three on the inside? 
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1 


2 


A. 


Q. 


Three on the inside, yes. 


Now, I just wanted to clarify. 


3 Under length -- l[f)p.ep wound. descriptiorw) 


4 l~rl'gth ,is 8 centimeters; is that correct?'') 


5 


6 


A. 


Q. 'rh terms of inches, how mu~B 


7 ,is.,-,- I ll\eah 1 I can do the conversiorr, '! "!,_,.· 


9 


10 


11 


A. 


Q. 


A. 


The math? 


Yeah. 


MR. MAST: Three and a half 


23 


13 


14 


15 


16 


17 


inches? 


BY THE WITNESS: ~ 


Q. Was Mr. Dulberg given any pain 


18 medication in the emergency room? 


19 A. I gave him a numbing 


20 medication, the local anesthetic, which 


21 yeah, I gave it to him, the Marcain~; 


22 that's a local anesthetic. 


23 Q. Okay. And that would have been 


24 for pain relief on the site as well as for 
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1 when you did the suturing? 


2 


3 


A. 


Q. 


The suturing, yes. 


Okay. As far as discharge 


24 


4 instructions, what were his instructions on 


5 discharge? 


6 


7 


A. 


8 . , . .,giy,e .tfl§l. suture removal· in,, how. many day[ltl 


9 i'I'he ,stil.ficta.i:cd ist,ilike;·,t.en ,.dil//1,(it• And then 


10 we usually give the instruction if the 


11 wound appears to be infected. Like if 


12 it's, you know, it's red and swollen, pus 


13 coming out, the patients usually are 


14 instructed to come back to ED for 


15 reexamination. Yeah, that's what -- that's 


16 what we usually do. 


17 Q. Okay. As far as any 


18 prescriptions for any pain medication, 


19 anti-inflammatories, anything like that? 


20 


21 him. 


A. I don't remember what I gave 


2 2 itp;1te'i'i8it:ris:t.1011·· :ii.£81 ::eH~nG:t:>ii wHtiia 0'f:i'£~ ,;a.i£wh,. 'ilf! 


2 3 4;/,Pn,'t5fi<i',/,i'J./iih~irg~h~gp~;½J,•i,f'yfaf{'f;,J'·w\tffi"f 
24 lff.,(3):li3:t,lY,~@J, But in this situation, I 
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1 


2 


3 


25 


normally would give him -- J{!il[ea·use of• 1fh@ 


"'· .sever.tb, ot: the.: :fnJ'· ifr,,.,·,, thkl•···d.Elip• • •·· ·woi;ind and'"!' i1~·•·''-' ,, ..... ' .. - ' ::t-' J'' 


4 \. .. wound is conta!hina't,e,d16 I'm ronlly not 


5 sure; I didn't have it -- I don't know, I 


6 didn't write it down but usually the nurse 


7 will write down what medications were given 


8 to patients. 


9 


10 


11 


Q. 


A. 


Q. 


I think -- Let me pull --


Do you see one in there? 


Yeah, let me pull the discharge 


12 instructions. This is what I have. 


13 


14 


15 


16 


17 


Does that mention some 


medications? 


A. ".911,,, yeah,: ,s6i'.l '.ga.ve• him sbi:t\€r 
~J11ij . .:lJl'ii\'medi'ciii'tJ1bfi/' aBd:r, .. gafte·••·h±m, •· yearr,.:.t/1,.~ 


oc;;;,.'ittiful£;iJ@'ttf1·a1~ Yes, that, s usually what we 


18 would do in this situation, yeah. 


19 Q. Okay. And there's no 


20 indication that Mr. Dulberg came back to 


21 the emergency room with any of the 


22 complaints related to infection or anything 


23 like that? 


24 A. Not -- I didn't see him again 
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1 so I never heard from him again, so I don't 


2 know. I don't think so. 


3 Q. Okay. I also -- it looks like 


4 I have some type of restriction or release 


5 form. Does that look familiar to you? 


6 A. I don't remember but this is a 


7 form like this. Yeah, we have this kind of 


8 form, like restriction -- work restriction 


9 form. 


10 Q. Does it look like that that's 


11 something that you filled out? Is that 


12 Is that your handwriting or would that have 


13 been somebody else who had filled it out? 


14 


15 


A. 


Q. 


16 supervision 


17 


18 


19 


A. 


Q. 


A. 


That's done by the nurse. 


Okay. Under -- Under your 


Yes. 


-- or under your orders? 


Yeah. Well, usually they would 


20 ask, you know, to give him so I said yeah, 


21 go ahead, give it because of the ... 


22 


23 


24 


Q. Okay. ,,i\!ld ... i.t looki3 lik:!o)l.e }tli'f.i, ,. 
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2 Q. All right. Any particular 


3 reason why he would have been taken off of 


4 work for two days? Just because of the 


5 fact that he did have a laceration? 


6 A. Yeah, because of the injury 


7 because like -- and also I forgot exactly, 


9 1 1 ike. ·what. tYPe of .. worl< .))Ee qPE>S, ,if .i.wy 
10 involved 1,1::,ing the arm, the .. li:fting and. all t/:.,_, -_,-.. ,·1 .. · .. : .. - .. --._ ..... -· ____ · -: ,_.- - ·_. __ · - ·: ,,_ · ·• -, • :•:: -•- .. ' ·.:·:._ .: •. ·: •.. - >tY 


12 tt,il'(ls', llt $0. At. woµlg:q' t; J::J.e ··pggravatj,pg the,,. 
' . ·& 


14 Q. Okay. Is there -- I didn't see 


15 myself in the notes, is there any 


16 indication or do you have any independent 


17 recollection of what Mr. Dulberg may have 


18 told you about what he did for a living 


19 that would have prompted the two days off 


20 of work? 


21 A. No, he did not tell me. I 


22 mean, I don't have a, you know, 


23 recollection of what. 


24 Q. Okay. Given the nature of his 
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1 injury and the care that you gave him, is 


3 I mean --


4 


5 


6 


A. 


Q. 


A. 


-- that's not unusual. 


Yeah, it's not unusual. And 


28 


7 w1iat happened is like. the patient;i a lot off 


8 \, time they have their. own doctor,. you kl'.lQ\'f, 


10 1fhey need,ll\Qre,.,theyare ~ncou;qagect,to ~ 


11 1fo:1:ll'6\;J'i:iP 'w:i''-Efi a doctbt • anq · t,l)en,. youknow, 1/1 


12 <l:f · the.y, need more day· s t2) be off 'vvo:tk,?·tn\:i~' '\ .-
\Y 


13 ~n get that extension frmn the doctor~. 


14 


15 


Q. Okay. 


MR. ACCARDO: All right. I 


16 don't think I have anything else. Thank 


1 7 you, Doctor. 


18 


19 


20 


21 


22 Q. 


EXAMINATION 


BY: MR. MAST 


I don't know if you put it in 


23 the notes because I haven't read the 


24 discharge, but was he told or was it just 
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1 expected that he would follow up with his 


2 own doctor if he had any other issues or to 


3 get the stitches removed, things like that? 


4 A. The procedure, he can follow up 


5 with his own doctors or come back 


6 to the ED 


7 if he needed to. 


8 


9 


10 


11 


Q. 


A. 


Q. 


didn't 


It was left up to him then? 


Left up to him, yes. 


Okay. All right. You 


I mean, the -- I thought you said 


12 the numbness, he had a complaint of some 


13 numbness in the finger? 


14 


15 


A. 


Q. 


Yes. 


Okay. You did an examination 


16 and didn't -- The exam -- Were you able to 


17 discount the numbness or you just weren't 


18 able to find the reason for the numbness or 


19 what was the exam and how did that relate 


20 to his complaint? 


21 A. I can only go by my exam, and 


22 it says the neuro exam is intact, you know. 


23 Q. But does that -- When you say 


24 it's intact, does that mean he didn't have 
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1 the numbness or there wasn't really 


2 anything at that point going on to be a 


3 serious issue that needs to be followed up 


4 on? 


5 A. 


11 liltilili);:l;J&:/fr;w'tld ;:tl1E'in1:l;!',.;.J,pt;,,Q:!f ,tim~ ,the,, ni;iro9p'i),~"~ 
12 ,;,J:'F/a,~;1;i;i;trzt;.•wd1l1a: ?beg"ain" tnatd;:;acJ&,;/ 


13 


14 


Q. 


A. 


Okay. 


15 ,;1'1'4'k&i'/thi'i:'t ,artd: 'we/ db'thJ''ekali\ >and 'itiJi'®' 


30 


16 r.:iili'l'ft/8\ffiil'Aa :\::!'iElh V:Ve< j hst hi1e\l6:. i'lee>becau$,.~,- 1"!ii 


1 7 ~EiRtefiiiB6'01f tri:ii:tr<'HilJ§.E[ie&t,''cah•t go,:t<Ili' 


1 s ~"'iit'l'is'fii!?ii¥i,i@tefntci1tl'tt 'tne nei)\iEiffe 


19 


20 


22 


Q. 


A. 


Q. 


Right. 


All right. And that's what I'm 


23 trying to understand. 


24 A. Yeah. 
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1 Q. 


2 tdite exarri arid thete wa'sri; f aril/thiri!f 


4 


5 


8 


9 


I\. • 


Q. 


A. 


Q. 


Ncft hothiLng. s:\:gnAfJ:cant:1,•;{I 


ffi§9 ;:ltih<ii.:t'.'(f.' ~11'>}2iJ·•fdti'rc1Sa&>ifW 


You're not saying your exam 


10 discounted the fact that he had the 


13 


14 


15 


16 


17 


18 


19 


A. 


Q. 


1,;.:~;\,:1'\RRJ11;ct. ,t;h;e t· f5a:ct th;iit ihi{ h2tcl/ riumt>•rieSsf .•f~l</ 


j ustt dis.cour:its.,&he cseverii try•.'·ot:, 1an:Y• ,;L,ErS;t\e;,;,f' f.(Ji.,t:;,;-.;:;pJ'•_,t<,':~,,,--:,,,.1,,,"'-;;,·,','. '' ,,,--. •'' . . ' .. ' ., 


A. 


Q. 


2 0 (i),iJJ~i• t:p,11;egy:'t:e or; df scOUn fr' ~'tif '\1'4\f'l,e 


31 


21 ilfrfanyoivfl@etit, oi 1r that' IJtf. •J'p i::'6'1if;:,±1 oilitti 


23 A. 
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1 Q. Okay. That's up to other 


2 doctors then? 


3 A. 


Q. 


5 since? 


6 


7 


8 


9 


10 


11 


12 


15 


16 


19 


A. 


Q. 


Yes. 


Because you didn't see him 


No. 


Okay. That's what I'm saying 


2 O though, 1.,1;\? ;c/?f\G\ ,g,:x:tecnb. :o'fc'•the , ifrd'si:i1rJl 


21 i,~i\n,Jrp.J;l/emer(t, 6:0 vihE',th~; 'th~tt' 0if ~A;··;;~:,Cvt 
22 ~-,.,is.S1J"' ... ~•(l.ter 0n, th,at is ·sometsJiing·y.01,1:lrre 


2 3 ~·•J1.Wi$i\li't.i~ij~t,retf~wihr~1~'&li"'•b"l!•"'#'o"'";i~•&B,tr,•;)£,ti{l3;;1~;t"il' 
24 


32 
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1 


2 


3 


4 


5 


6 


33 


,,µim since would have to'talk a8oufi is that'· 


A. 


Q. 


,,,.,_._. .. _·.~11irt:'0t';:, 
- ' ., >~ 


Okay. 


MR. MAST: That's all I have. 


MR. BARCH: I have a couple 


7 questions, follow-up. 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


THE WITNESS: Yes. 


EXAMINATION 


BY: MR. BARCH 


Q. If I understood your earlier 


~:::::.::~::::::dm~~C:•B:;;::::::h,t ~ ~ 
,cget ·• deep, ,en0ugh to• ca tc:h li·ke ;·- fbr'-\\ 


A. 
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1 


2 


3 


4 


5 


Q. 


A. 


Q. 


6 Thank you. 


7 


8 you, Doctor. 


34 


Okay. 


MR. BARCH: That's all I have. 


MR. MAST: All right. Thank 


9 


10 


THE WITNESS: Thank you so much. 


MR. ACCARDO: Signature? Would 


11 you like to waive it, reserve it? Do I 


12 need to explain it? 


13 THE WITNESS: Yeah, would you 


14 explain it to me? 


15 MR. ACCARDO: If you -- If you 


16 waive it, it basically means that you're 


17 trusting that the court reporter took 


18 everything down accurately. If you reserve 


19 it, you have the right to read the 


20 transcript before it's actually finalized. 


21 You have to sign off on it and when you 


22 read it, you can make any 


23 THE WITNESS: Amendment? 


24 MR. ACCARDO: -- corrections for 
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1 typographical errors. 


2 


3 


THE WITNESS: Okay. 


MR. ACCARDO: Things like that. 


4 You can't change your answers, but you can 


5 look for typographical errors and things 


6 like that. So it's up to you. I'll tell 


7 you that probably 99 percent of doctors 


8 usually waive their signatures. 


9 


10 


THE WITNESS: I can waive it. 


MR. ACCARDO: All right. We'll 


11 show signature waived then. 


12 


13 


14 you, Doctor. 


THE WITNESS: Okay. 


MR. ACCARDO: All right. Thank 


35 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


THE WITNESS: Thank you so much. 
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1 STATE OF ILLINOIS 


2 SS: 


3 COUNTY OF C O O K 


4 


5 


6 


7 


8 I, Margaret Maggie Orton, 


9 CSR, Certified Shorthand Reporter, and RPR, 


10 Registered Professional Reporter, do hereby 


11 certify that APIWAT FORD, DO, on 


12 November 20, 2013 was by me first duly 


13 sworn to testify to the truth, the whole 


14 truth, and nothing but the truth, and that 


15 the above deposition was recorded 


16 stenographically by me and transcribed by 


17 me. 


18 I FURTHER CERTIFY that the 


19 foregoing transcript of said deposition is 


20 a true, correct, and complete transcript of 


21 the testimony given by the said witness at 


22 the time and place specified. 


23 I FURTHER CERTIFY that I am not 


24 a relative or employee or attorney or 
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1 employee of such attorney or counsel, or 


2 financially interested directly or 


3 indirectly in this action. 


4 IN WITNESS WHERJ,;OF, I have set 


5 my hand. 


6 


7 


8 


9 


10 Margaret Maggie Orton 
Certified Shorthand Reporter 


11 Certificate No. 84-004046 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


37 







Dulberg  000412


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 
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1 STATE OF ILLINOIS ) 
) SS: 


2 COUNTY OF MCHENRY ) 


3 IN THE CIRCUIT COURT OF THE TWENTY-SECOND 
JUDICIAL DISTRICT, MCHENRY COUNTY, ILLINOIS 


4 
PAUL DULBERG, 


5 
Plaintiff, 


6 
-vs-


7 
DAVID GAGNON, Individually,) 


8 and as agent of CAROLINE ) 
MCGUIRE and BILL MCGUIRE, ) 


9 and CAROLINE MCGUIRE and ) 
BILL MCGUIRE, Individually,) 


10 ) 
Defendants. ) 


11 ____________ ) 


No. 12 LA 000178 


12 The discovery deposition of 


13 MARCUS G. TALERICO, M.D., taken under oath on 


14 October 16, 2013, at the hour of 1:00 p.m., 


15 at Mid America Orthopaedics, 1419 Peterson 


16 Road, Libertyville, Illinois, pursuant to the 


17 Rules of the Supreme Court of Illinois and 


18 the Code of Civil Procedure, before Terri A. 


19 Clark, CSR License No. 084-001957, a notary 


20 public in and for the County of Lake and the 


21 State of Illinois. 


22 


23 APPEARANCES: 


24 


1 
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1 MR. ROBERT LUMBER, of the 
Law Offices of Thomas Popovich 


2 3416 West Elm Street 
McHenry, Illinois 60050 


3 (815) 344-3797 
rlumber@sbcglobal.net 


4 
On behalf of the Plaintiff; 


5 
MR. PERRY A. ACCARDO, of the 


6 Law Offices of Steven A. Lihosit 
200 North LaSalle Street, Suite 2550 


7 Chicago, Illinois 60601-1014 
(312)558-9800 (312)558-9357 Fax 


8 illinoislegal@allstate.com 


9 On behalf of the Defendant, 


10 David Gagnon; 


11 
MR. RONALD BARCH, of the Law Offices of 


12 Cicero France Barch & Alexander, P.C. 
6323 East Riverside Boulevard 


13 Rockford, Illinois 61114 
(815)226-7700 


14 rb@cicerofrance.com 


15 On behalf of the Defendants, 
Caroline and Bill McGuire. 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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1 


2 


3 


4 


5 WITNESS: 


I N D E X 


6 MARCUS G. TALERICO, M.D. 


7 


8 EXAMINATION 


9 BY MR. ACCARDO 


10 


11 


12 


13 


14 EXHIBITS 


15 Exhibit 1 (Curriculum Vitae) 


16 


17 


18 


19 


20 


21 


22 


23 


24 


PAGE 


4-21 


ID 


5 
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1 


2 


3 


4 


(Deposition start time 01:11.) 


(Whereupon, the witness was 


administered an oath.) 


MR. ACCARDO: Doctor, could you 


5 please state your name and spell it for the 


6 court reporter. 


THE WITNESS: Marcus Talerico, 


M-a-r-c-u-s, T-a-1-e-r-i-c-o. 


4 


7 


8 


9 MR. ACCARDO: Let the record reflect 


10 


11 


12 


13 


14 


15 


16 


17 


this is the discovery deposition of 


Dr. Marcus Talerico taken pursuant to 


notice, taken in accordance with the 


rules of the Circuit Court of McHenry 


County, the rules of the Supreme Court of 


the State of Illinois, and any other 


applicable local court rules. 


MARCUS G. TALERICO, M.D., 


18 having been first administered an oath, was 


19 examined and testified further as follows: 


2 0 EXAMINATION 


2 1 BY MR. ACCARDO: 


22 Q. Good afternoon, Doctor, my name is 


23 Perry Accardo and I'm going to be asking you 


24 some questions today about a former patient 
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1 of yours by the name of Paul Dulberg. Okay? 


2 


3 


A. 


Q. 


Yes. 


You have given depositions before; 


4 is that correct? 


5 


6 


A. 


Q. 


Yes. 


You're familiar with the ground 


7 rules governing depositions, generally? 


8 A. Yes. 


9 Q. Now, we have been tendered a copy 


10 of your CV. I think we have marked it as 


11 Exhibit No. 1 for identification. Is that 


12 relatively current and up to date? 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


It is. 


What kind of doctor are you? 


And do you have a specialty within 


5 


~ 


17 that 


.iL 8 :' e 


1 


ct?"'""" , arrckuppeve,c,omttc,C '"1'c</e>'l'> ~ ~ 
Q. And you are currently affiliated ~"q_. vt 19 


20 with MidAmerica Orthopaedics? 


21 


22 


A. 


Q. 


23 Illinois? 


24 A. 


Yes. 


And that's in Libertyville, 


Yes. 


l,,,k__, 
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1 Q. And how long have you been 


2 affiliated with them? 


3 


4 


A. 


Q. 


5 today? 


6 


7 


A. 


Q. 


A little bit over two years. 


You have your chart for Mr. Dulberg 


I do. 


Does that chart contain everything, 


8 all the records in regards to Mr. Dulberg? 


9 A. It contains the two office 


10 encounters, but no other documents that may 


11 be with this chart. I don't know that for 


12 sure. For example, the EMG which is 


13 referenced in here, I don't have that, but I 


14 commented on it. 


15 Q. The question was everything that 


16 you have in front of you comprises the entire 


17 chart? 


18 


19 


A. 


Q. 


Yes. 


20 that correct? 


21 


22 


A. 


Q. 


Yes. 


2 3 f,,}n}l,;Of .• ;2'011';1 is that correct? 


24 A. Yes. 


6 
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1 Q. 


3 


4 


A. 


Q. 


•··Yes. 


Have you or your office had any 


5 contact whatsoever with Mr. Dulberg since 


6 that time? 


7 


8 


A. 


Q. 


I believe not. 


I'm sorry, Doctor, it wasn't a 


9 trick question before, but on one of the 


11 .J,UJ1Jci,),2lst/c 2Dl2. teleph◊!Jll'J -- was it a 


12 te),,eph:pri.e oa,ll?j It's on the second page of 


13 the December 2nd, 2011 record. 


14 A. Okay, I see that on the bottom. 


15 That was a phone call, and apparently the 


16 patient called. And VV is one of our 


17 employees, a nurse in our office, Vernice. 


1 9 ti\\~ sa:t.C\!l•frria.'f he. •deitai','i;48i<'t.fue.t,/1r:i'f.\U\ii.~ 


20 ta:t/lp<a::6Brt,t\r'i'1j!l I didn't take that phone call 


21 and I didn't even know that until you pointed 


22 it out. 


23 Q. 


7 
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1 PJ,p,c:e as :oppo,e,td to ctesqr.ib.ing; any addition;,!11 


3 


4 


5 


6 


7 


8 


9 


A. 


that time, 


Q. 


since June 


office has 


A. 


Q. 


,.,c;;p:i; +.\'! (l 1:ii· And I didn't see him at 


that was a phone call. 


Backing up. Safe to say then that 


21st of 2012 neither you nor your 


had any contact with Mr. Dulberg? 


Correct. 


I would also ask any opinions that 


10 you give today, I would ask that they be 


11 within a reasonable degree of medical and 


12 orthopedic certainty. Fair enough? 


13 


14 


A. 


Q. 


Yes. 


Let's just go over the visits. The 


15 first visit on December 2nd, 2011. iWa's,r, 


17 


19 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Do you know Dr. Levin? 


I don't. 


Do you know of her? 


I have heard her name. 


And Mr. Dulberg gave you a history 


24 when he came in to see you? 


8 
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1 


2 


3 


6 


A. 


Q. 


A. 


Q. 


He did. 


bnd,.what ,was that,.histGr.y?, 


He indicates that he was seen in 


7 the emergency room; is that correct? 


8 


9 


A. 


Q. 


Yes. 


Did you ever receive any records 


10 from the emergency room? 


11 


12 


13 


14 


15 


16 


17 


A. 


Q. 


Q. 


No. 


Where was it that the laceration 


18 was, it was on the right forearm? 


19 


20 


21 


22 


23 


24 


A. 


i,t;/>i:.Ea !i:t:l)l 1 ~;ve.1;-;.,,, ~p.g ''hs;·•'c\J;$O,. ,h<':Cil, i1,:t:Ea.J::J1li,t:,t'EJ.!1UW 


,JR\llt\PD•('.)·s,s, ,.a;flc!'••:t•i'T'ig.'4'•i:P%l· 


Q. In any particular areas? 


A. 


Q. What else did he indicate? 


9 







Dulberg  000422


1 


2 


3 Q. Now, before he came to see you he 


4 had seen Dr. Levin and had an EMG and nerve 


5 conduction study performed; is that right? 


6 


7 


A. 


Q. 


8 that time? 


A. 


i/i:t,atus? , . .. ' , __ ,_,.,,,,.," . --~~'-']., 
i\ 


Yes. 


And you did not have the report at 


Correct. 9 


10 


11 


12 A. tHe'XW,isrs'' iutlieht'Ly ,riot, working, at/ 


15 


18 


19 


20 


21 


Q. 


A. 


Q. 


A. 


Q. 


You performed an examination? 


Yes. 


22 tl<aminc1t,ion specific tohis iright<abn'or 


2 3 ,,))and? • 


24 A. 


10 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


except for the fact he did have a well-healed 


laceration in that area of the forearm where 


the chain saw hit him. 


Ile did also have some apparent 


muscle incongruity, meaning some scarring at 


the muscle belly level deep to the skin. 


Q. And just a little bit more 


specifically about the exam. I know you said 


that it was normal. It appears that there 


was no tenderness to palpation of the 


forearm? 


A. Correct. 


Q. And would that include the area 


14 where the laceration and the scarring was? 


15 


16 


A. 


Q. 


Yes. 


As far as his strength, was that 


1 7 tested? 


18 


19 


20 


21 


22 


23 


A. It was. 


Q. And what were the results of that? 


A. He had intact strength. He had 


normal wrist flexion and extension strength. 


He had normal grip strength. He had normal 


intrinsic strength, which are the muscles in 


24 the hand. 


11 
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1 Q. It's noted he had a negative 


2 Froment's sign. What is that? 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. That is a sign that looks for 


atrophy and weakness of the muscles in the 


hand. The implication there is an ulnar 


nerve injury. 


Q. 


What is 


A. 


And a positive Wartenberg sign. 


that? 


Wartenberg sign is where the small 


finger deviates away from the right finger -
when you ask them to bring in the small 


finger against the ring finger. That again 


has to do with ulnar nerve function. So a 


positive sign is normally, it's attributed to 


an imbalance from weakness of the intrinsics 


of the hand. 


Q. Would you consider that to be a 


subjective or an objective finding? 


A. It's a~e fi~ It's 


clinical significance, it's part of the big 


picture. So just because that's a positive 


sign doesn't necessarily mean anything 


per se. In context with other findings is 


where it's helpful. 


12 
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1 Q. Were any tests run during your 


2 examination regarding sensation? Because he 


3 was complaining of this numbness and the 


4 tingling. 


5 A. I would test sensation by just 


6 light touch. 


7 Q. And would that have been normal as 


8 well? 


9 


10 


A. 


Q. 


Yes. 


And what was your assessment then 


11 following that initial visit and examinatio~? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. My assessment was that he had a 


healed laceration in the forearm. I did not 


appreciate any obvious nerve, tendon, or 


artery injury. He had some scarring. And 


that my recommendation was therapy to try to 


improve his strength and his perceived 


weakness and the pain he had at the injury 


site. 
.,. 


Q. You also indicate under your plan 


that his complaints are likely muscular in 


origin? 


A. Correct. 


Q. And that he may have some 


13 
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1 superficial sensory complaints? 


2 


3 


A. 


Q. 


Correct. 


What would be the cause of these 


4 potential superficial sensory complaints 


5 given his history and given the results of 


6 your examination? 


7 A. He could have in that area there 


8 are some sensory nerves. One in particular 


9 is the medial and the brachial cutaneous 


10 nerve. He could have neuromas at that point 


11 where they could be sort of scarred ends of 


12 the nerve perhaps. That's all in the sort of 


13 differential, but I guess at that time I 


14 really didn't get the sense that that was 


15 really at play. 


16 


17 


Q. 


A. 


Is there any way to test for that? 


Well, you can try to palpate the 


18 area and try to find a specific focal area. 


19 And if you had one area that is very 


20 obviously the tender area, there is a Tinel's 


21 sign where you tap there to see if that 


22 recreates all the symptoms. Perhaps you 


2 3 could explore that. 


14 


24 You could try with an EMG. I don't 
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1 know how good they are at picking up a 


2 neuroma and a sensory nerve like that. That 


3 you would have to ask a neurologist, that I'm 


4 not sure. 


5 It's normally a clinical diagnosis 


6 based on an injury, a trauma, a laceration or 


7 something, and a very specific sensory 


8 complaint. 


9 Q. Okay. And you asked him to come 


10 back after sending him out for some therapy? 


A. Yes. 


15 


11 


12 Q. It looks like he did go for some of 


13 that therapy? 


14 A. Apparently he went to one or two 


15 sessions when I saw him. 


16 Q. The records that I had it looked 


17 like he went to three sessions. Well, 


18 actually two in between your office visits, 


19 and it looks like then one after. But okay. 


20 So two in between. 


21 


22 


23 


24 


So he comes back to see you then on 


January 6th of 2012, and how was he doing at 


that point? 


A. He reported no improvement in his 
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1 


2 


3 


symptoms. He felt therapy did not help him. 


He felt that he was getting weaker. And also 


burning in his forearm. 


16 


4 Q. The burning in the forearm, is that 


5 a new complaint or was that sort of go along 


6 with the numbness and tingling? 


7 A. I think that was all part of what 


8 he was complaining of. I might not have used 


9 that language in the first encounter, but 


10 that's my recollection of the event. 


11 


12 


13 


14 


Q. Were there any new and unique 


complaints when he came to see you the seco~d 


time in January? 


A. No, not according to the note and 


15 what I recall. 


16 Q. I know he indicated to you that he 


17 didn't feel that occupational therapy was 


18 helping, and we have established that he had 


19 the two visits. Do you have the records or 


20 the reports from the therapist? 


21 


22 


A. 


Q. 


I have not seen it, no. 


In the interim between your two 


23 visits you were able to get a copy of the 


24 EMG, the nerve conduction study? 
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17 


A. Yes. 1 


2 


3 


4 


5 


Q. What did you find when you reviewed 


that? 


A. It was a normal study. 


Q. And it looks like he also when he 


6 came to see you in January he asked you about 


7 some disability paperwork. Do you recall 


8 that? 


9 A. I don't specifically recall that 


10 question, but I did note that in the report 


11 that he did ask me about disability 


12 paperwork, yes. 


13 Q. What type of paperwork would it be 


14 that he would have been asking for, if you 


15 know? 


16 


17 


18 


19 


20 


21 


22 


23 


A. I don't know, to be honest. 


just the phrase I put in there. 


Q. At that time did you feel he 


suffering from any type of disability? 


A. No. I think that he had some --scarring in his forearm and he had a lot 


complaints, but I did not have any real 


objective findings that I could come up 


It's 


was 


of 


with 


24 a diagnosis, at least that I could treat. 


;j;llo/.~ ' :::}Q~ ~ 
~~ 


0 
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1 Q. You did do another examination of 


2 him in January? 


3 A. Yes. 


4 Q. And what were the results of that, 


5 that examination in comparison to the earlier 


6 examination? 


7 


8 


9 


10 


A. 


Q. 


A. 


Q. 


Basically the same thing. 


So essentially negative? 


Yes. _., 
And what was your assessment and 


11 plan at that time? 


12 A. My assessment was, again, he had 


13 continued forearm pain and some scarring in 


14 


15 


the muscle. My recommendation was continued 


theraf:Y· I really didn't have much else for 
_ _..;:;.. _______ _ 


16 him. -17 Q. Do you ]mow whether he sought out 


18 any additional therapy? 


19 


20 


A. 


Q. 


No idea. 


During the two visits when he came 


21 to see you did he ever make any complaints 


22 regarding any pain or discomfort above the 


23 area where the laceration was up into the 


24 right elbow or anything like that? 


18 
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1 


2 


A. 


Q. 


No, I don't recall that. 


It was strictly confined to the 


3 forearm and the area where the laceration 


4 was? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yeah, with sort of radiating -- it 


doesn't say. I guess shooting, radiating 


from the laceration site. I didn't say which 


way, up or down, but radiating. 


Q. And nothing in your examination or 
-------------your review of the EMG indicated anything 


--------··----,,-~ ----regarding any injury to the ulnar nerve; is 


that a fair statement? 


A. Correct. 


Q. Are you talking mostly about then 


if any nerves were involved it would have 


been these more branch sensory type nerves? 


A. Yes. 


Q. Do you have an opinion as to what, 


if any, injury Mr. Dulberg suffered as a 


result of this incident with the chain saw? 


A. My sense is he sustained a 


laceration in the muscle belly of his 


forearm. That did heal. And I did not 


appreciate any objective weakness or real 


19 


a_ 


.•· 1> Jo½(? 


~A, 
~ 
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1 abnormality other than his subjective 


2 complaints of shooting, burning pain, and 


3 feelings all in his forearm area. 


4 Q. And again, none of which you could 


5 correlate clinically with any certainty? 


6 A. To me, I have seen a lot of 


7 lacerations, and typically a laceration in 


8 the muscle will heal. And I did not note any 


9 obvious deficits. 


20 


10 So he could have pain there, that's 


11 a subjective complaint, I have no way to 


12 


13 


measure that. I don't know what to make out 


of that when people tell me it's hurting. I 


14 can only look for objective findings. And I 


15 really didn't find any so that's really all I 


16 could come up with for him. 


17 Q. And just for clarification. What 


18 is the muscle belly you referred to, what's 


19 that? 


20 A. The muscles of the flexor pronator 


21 mass, so the wrist flexors. And there is a 


22 forearm pronator, which is a deep muscle 


23 coming off of the medial epicondyle of the 


24 elbow, and they radiate across the forearm. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A chain saw going through 


transversely in his forearm probably went -­into the muscle. I think he described that -----------he had an open wound down to muscle. 


Obviously, I didn't see the open 


wound because I saw him six months after the --------------------- ----injury, going by his description. So those 


are the wrist flexors primarily. And he had 


perfectly normal functioning wrist flexors, 


----so the muscle healed. 


21 


MR. ACCARDO: I don't have any other 


questions. 


MR. LUMBER: I don't have any. 


MR. BARCH: To be honest, I believe 


you covered it. 


MR. ACCARDO: Signature? 


THE WITNESS: Waived. 


(Deposition concluded at 01:31 PM.) 
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1 


2 


3 


4 


CERTIFICATE OF REPORTER 


5 I, TERRI A. CLARK, Certified 


6 Shorthand Reporter for the State of Illinois, 


7 do hereby certify that the foregoing was 


8 reported by stenographic and mechanical 


9 means, which matter was held on the date, and 


10 at the time and place set out on the title 


11 page hereof, and that the foregoing 


12 constitutes a true and accurate transcript of 


13 same. 


14 I further certify that I am not 


15 related to any of the parties, nor am I an 


16 employee of or related to any of the 


17 attorneys representing the parties, and I 


18 have no financial interest in the outcome of 


19 this matter. 


20 


21 


22 


23 


24 


TERRI A. CLARK, CSR 


LICENSE NO. 084-001957 


22 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


No. 12 LA 178 


The deposition of CAROLYN McGUIRE, taken in the 


above-entitled cause, before Paula Ann Erickson, 


Certified Shorthand Reporter, Registered Professional 


Reporter and Notary Public, on March 20, 2013, at 3421 


West Elm Street, McHenry, Illinois, at the approximate 


hour of 1:00 p.m. 


REPORTED BY: PAULA A. ERICKSON 


C.S.R. LICENSE NO. 084-003899 
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1 
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3 
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10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


APPEARANCES: 


MR. HANS MAST 
LAW OFFICES OF THOMAS J. POPOVICH 
3416 W. Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 


Appeared on behalf of the Plaintiff. 


MR. RONALD A. BARCH 
CICERO, FRANCE, BARCH & ALEXANDER, PC 
6323 East Riverside Boulevard 
Rockford, Illinois 61114 
(815) 226-7700 


Page 2 


Appeared on behalf of the Defendants, Carolyn 
and Bill McGuire. 


MR. PERRY A. ACCARDO 
LAW OFFICE OF M. GERARD GREGOIRE 
200 North LaSalle Street 
Suite 2650 
Chicago, Illinois 60601 
(312) 558-9821 


Appeared on behalf of the Defendant, David 
Gagnon. 


* * * * 
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1 


2 WITNESS 


I N D E X 


Page 3 


PAGE 
3 CAROLYN McGUIRE 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


BY MR. MAST. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 


BY MR . BARCH . . . . . . . . . . . . . . . . . . . . ...... 1 0 3 


E X H I B I T S 


(NO EXHIBITS MARKED) 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Page 4 


THE REPORTER: Ma'am, can you raise your right 


hand, please? 


CAROLYN McGUIRE, 


after being first duly sworn, deposeth and saith as 


follows: 


EXAMINATION 


BY MR. MAST: 


Q. 


A. 


Q. 


A • 


Q. 


A. 


Q. 


A. 


Q. 


A. 


All right. Please state your name. 


Carolyn McGuire. 


Okay. And you are Dave Gagnon's mother? 


Yes. 


And you know why we are here today I assume? 


Yes. 


About the chain saw accident? 


Yes. 


Okay. And I represent Paul Dulberg. 


Okay. 


MR. MAST: This is the discovery deposition of 


Carol McGuire -- Carolyn McGuire. 


THE WITNESS: It's Carolyn, right. 


MR. MAST: It's what? 


THE WITNESS: It is Carolyn. I know it was 


23 written -- It's C-A-R-O-L-Y-N. 


24 MR. MAST: Okay. Very good. Taken pursuant to 
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1 


2 


notice, in the course of the applicable rules. 


I am just going to ask you some 


Page 5 


3 questions about this incident. I am trying to find 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


out what you know, so if you don't know things, that's 


fine, too, but I will just ask you some questions and, 


please let me finish my question before you answer so 


we don't talk over each other and if you don't 


understand the question, let me know and I will try to 


rephrase it for you, okay? 


THE WITNESS: Okay. 


BY MR. MAST: 


Q. What's your date of birth? 


A. November 26, 1946. 


Q. Okay. That makes you, what, 65? 


A. 66. 


Q. 66. Okay. And what's your address? 


A. 1016 West Elder, that's E-L-D-E-R, Avenue, 


McHenry, Illinois, 60051. 


Q. And who do you live there with? 


A. My husband, William McGuire. 


Q. Okay. How long have you been married? 


A. Let's see. We got married in 1993. 


Q. 20 years? 


A. That would be 20 years I guess, yeah. 
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Q. Okay. And I understand that William is 


David's stepfather, right? 


Yes. 


And what's his father's name? 


A. 


Q. 


A. His real father's name was Alan, A-L-A-N, A., 


Gagnon, G-A-G-N-0-N. 


Q. Were you married? 


A. Yes. We were married. 


Q. Did he pass? 


A. Yes. He has passed on. 


Q. When did he pass on? 


A. He died when he was 50 so that was 16 years 


ago so 1990 --


So was there a divorce? 


Oh, we were divorced. Yeah. 


Q. 


A. 


Q. 


A. 


Okay. Do you have any other children? 


I have two daughters. I have a Diane Lutz, 


L-U-T-Z. She is my oldest. 


Q. Where does she live? 


A. She lives at 4708 Wilmot Road, McHenry, 


21 Illinois. 


22 


. 23 


24 


Q • 


A. 


Okay. 


And then I have another daughter. Her name 


is Donna Giovanni, G-I-0-V-A-N-N-I, and she lives on 
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Terrace in Johnsburg. I am trying to think of their 


address. I can't think of it right offhand. 


Q. Okay. And Dave is married? 


A. David is married. 


Q. How long has he been married? 


A. It was four years. 


Q. What's his wife's name? 


A. Pam. 


Q. Okay. So they live up in where? 


A. They live -- Well, their mailing address is 


Geneva, Wisconsin. 


Q. Lake Geneva? 


A. But they don't live in Lake Geneva. Oh -­


No. It's Genoa. What am I saying. It's Genoa, Genoa, 


Wisconsin. 


Q. Right near Lake Geneva? 


A. Right. It's close. 


Q. Okay. And before being married to Pam four 


years ago, did he live with you two? 


A. No. They lived in that house where they live 


now but they weren't married. 


Q. How long did they live at that house? 


A. At least 12 years. 


Q. Oh, that long? 
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Yeah. Maybe 12 years. 


So 12 years ago was David living with you? 


Yeah. He lived with me then. 


For how long? 


His whole life until he left. He was there a 


6 long time. 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


then? 


A . 


Q. 


A. 


Q. 


A. 


Q. 


house? 


A. 


Q. 


A. 


How old is Dave? 


Dave is 45 right now. 


Okay. So he lived with you over 30 years 


Probably. Yeah. Yeah. 


Right? 


30. Yes. Yep. 


What does Dave do for a living? 


He does auto body work. 


Does he do it for somebody or out 


He is self-employed. 


Out of his house then? 


Yeah. Right. 


of his 


Q. Okay. You are aware of this chain saw 


accident involving my client Paul Dulberg at your 


house, right? 


A. Correct. 
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And I think it happened in June of 2011. 


2 Does that make sense? 


3 


4 


5 


A. 


Q. 


A. 


Yes. 


Okay. Do you know the day? 


I believe it was the 28th or the 29th of 


6 June. It was towards the end there. 


7 Q. Okay. And the incident occurred I think --


8 and just generally now, we are going to go into the 


9 details, but I think Paul was helping Dave with some 


10 tree, cutting down some branches or something on your 


11 property, right? 


,12 A. Correct. 


13 Q. Okay. And Dave has already been deposed and 


14 I don't have -- I am just trying to remember what he 


15 said. 


16 


17 


18 


19 


20 


21 


22 


,23 


24 


A. 


Q. 


Uh-huh. 


But so I am going to ask you a little bit 


about what your understanding was that he was doing 


but as I recall, he said that he was taking a tree 


down for you. Does that sound right? 


A. Yeah. There was two trees in the back there. 


They were evergreens. 


Q. So there were two trees that you wanted him 


to take down? 
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Yes. Because we were going to put a shed up 


2 back there. 


3 


4 


5 
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7 


8 


9 


10 


11 


. 12 


13 


14 


15 


Q. Okay. So at some point I am assuming neither 


you nor your husband are able to take a tree down with 


a chain saw, right? 


A. 


Q. 


A. 


No. 


Is that right? 


That's correct. We did not. 


Q. Well, you aren't even able to do it because 


you are just not -- you don't know how to do a chain 


saw? 


A. 


Q. 


A. 


Q. 


I am afraid of a chain saw. 


Probably your husband is the same? 


Yes. He never used one either, yeah. 


So you knew that Dave had some experience 


16 with chain saws? 


17 


18 


19 


20 


21 


22 


· 23 


24 


A. 


Q. 


Yes. 


Okay. If I were to go through what level of 


experience he had in using chain saws before Paul's 


accident, would you know? 


A. He has used them many a times. If you go 


from a one to a ten, I'd have to say a ten because he 


has taken down trees at his house and so -- big trees. 


Q. This is what I am asking, though --







Dulberg  000446


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


• 12 


13 


14 


15 


16 


17 


A. 


Q. 


Okay. 


Let me ask it this way: Before Paul's 


Page 11 


accident, do you know how long Dave has had experience 


using chain saws? A year, five years, ten years, 


twenty years, do you have any idea? 


A. Well, I'd have to say probably as long as he 


was probably on his own property because he had cut 


down trees then and anything prior to that, I really 


don't remember. 


Q. Okay. So you are saying for at least the 


last 12 years? 


A. At least, yes. 


Q. Okay. So as soon as Dave began living up in 


Genoa from that time until Paul's accident you knew he 


was using chain saws? 


A. 


Q. 


Right. 


Before he began living up in Genoa 12 years 


18 ago, what experience he had with chain saws you are 


19 not sure; is that correct? 


20 A. No, because like you said, he lived with me 


21 


22 


23 


24 


for how many years and the only thing we ever cut down 


on our property was the apple tree in the back. 


Q. And did he do that? 


A. Yeah. He did that. 
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A. 
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With a chain saw? 


With a chain saw, so that was before this 


accident happened the timeframe. 


Q. So I want to get a summary of what you have 


just said just so I understand. 


A. Okay. 


Q. So you are saying for the past 12 years while 


Dave was living up in Genoa, you believed he has used 


a chain saw regularly because that would be needed on 


his property? 


A. Uh-huh. 


Q. 


A. 


Q. 


Right? 


Right. 


Okay. But 12 years ago, before 12 years ago 


when he lived with you, you knew he took down a tree 


but other than that, you are not aware of what 


experience he had with chain saws; is that right? 


A. No. I don't know if he had any. 


Q. 


A. 


Is that correct what I just said? 


That's correct. That's correct. 


Q. I am going to say it again because the no and 


the yeah messed it up. 


A. Okay. 


Q. Before 12 years ago --
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All right. 


-- prior to that, other than Dave cutting 


down a tree on your property while he was living with 


you, you are not aware of any other experience he had 


using a chain saw during -- before 12 years ago; is 


that correct? 


A. 


Q. 


Correct. 


Okay. And how long did it take him to cut 


that tree down more than 12 years ago on your 


property? 


A. Well, that wasn't even 12 years ago. That 


tree was -- Okay. I'm sorry. The tree was actually 


cut down before -- you know, not long before this 


accident happened. 


MR. BARCH: You got to listen to his questions 


because he was asking you if the apple tree was cut 


down more than 12 years ago so you got to listen to 


his question. 


MR. MAST: Let me say it again. 


THE WITNESS: I was going to break in but then -­


BY MR. MAST: 


Q. I am happy to go through this to make sure 


you understand it but if you don't understand it, you 


got to let me know so we don't get it taken down 
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3 Q. So let's go back over that. All right. Over 


4 the last 12 years while Dave was living up in Genoa 


5 with his wife, you have known Dave to regularly use a 


6 chain saw not only at his property but for you, right? 


7 Is that correct? 


8 A. Okay. Correct. 


9 Q. Okay. Prior to 12 years ago when Dave was 


10 living with you for the rest of his life pretty much, 


11 have you ever known what experience he has in use of a 


, 12 chain saw? 


13 


14 


A. 


Q. 


No. 


Okay. Do you know if he ever used a chain 


1 5 saw more than 12 years ago? 


16 A. I don't know. 


17 Q. Okay. So the answer is the first time you 


18 are aware that Dave has used a chain saw was after he 


19 moved from your house and moved up to Genoa and lived 


20 with his wife? 


21 


22 


· .. 23 


24 


A. 


Q. 


A. 


Q. 


Right. 


His soon to be wife, right? 


Right. 


And that was for the last 12 years, correct? 
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A. Correct. 


Q. Before that you are not sure what experience 


or use he had of a chain saw, fair enough? 


A. Fair enough. Right. 


Q. Okay. So I am assuming, and you can correct 


me if I am wrong, did you ever see Dave use a chain 


saw over at his house? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


No. I would 


You just knew he did? 


Right. I seen a tree down. 


Did he have his own chain saw? 


Uh-huh. 


Yes? 


Yes. 


Q. You can't block your mouth because we have to 


make sure you say it loud for us, all right? 


A. 


Q. 


Yes. 


I am assuming, and you can correct me if I am 


wrong, the only time you saw Dave use a chain saw has 


been on your property? 


A. 


Q. 


12 years? 


A. 


Yes. 


And that would have been within the last 


Yes. 
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Q. Okay. All right. So my next question 


obviously is then before Paul's accident, how many 


times have you known Dave to use a chain saw on your 


property? 


A. 


Q. 


Twice. 


Okay. One was for the apple tree and the 


7 other was for this accident, right? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A. No, and the other one was the tree in the 


front we had taken down before this, too, within, you 


know, a span of maybe a couple months and we had 


somebody come and take down the whole tree but this was 


like big pieces. It was a huge tree. 


Q. Got it. 


A. And so David and Paul were helping. They 


were using Paul's chain saw. 


Q. All right. I am going to get to that. It"s 


a little bit more wordy than I was asking. My 


question was: How many times before Paul's accident 


had Dave cut or used the chain saw on your property 


and your answer is three? 


A. Well, twice. The apple tree and the big cree 


in the front. 


Q. And he was also working on your property 


24 before --
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Right, and --


We can't talk over each other, though. You 


3 got to let me come to an end, okay, and then you can 


4 answer. I will let you say whatever you want but you 


5 


6 


7 


8 


9 


10 


11 


12 


got to let me come to an end. 


Would it be fair to say that Paul has 


used a chain saw on your property in the last 12 years 


three times, three separate times? 


A. 


Q. 


Did you just say Paul? 


I'm sorry I did, didn't I? 


MR. ACCARDO: Yes. 


MS. MAST: See, she is listening to me. 


13 BY MR. MAST: 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. Is it fair to say over the last 12 years Dave 


has used a chain saw on your property on three 


separate occasions? 


A. Correct. Yes. 


Q. Okay. The one occasion was in conjunction 


with the work he was doing before Paul's accident? 


A. Yes. 


Q. The other was the apple tree? 


A. Uh-huh. 


Q. Yes? 


A. Yes. 
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And the other was that tree in the front that 


2 you had cut down and he had to cut it up? 


3 A. Correct. 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Is that right? 


Yes. 


Q. All right. So now I want to try to get a 


timeframe for those three occasions. I know when the 


third occasion was because that's in June of 2011, 


right? Right? 


A. Right. 


Q. Okay. So give me the timeframe of the other 


two occasions if you can generally. 


A. Well, let's see. 


Q. Because you were talking about months before 


and stuff. 


A. Yeah. Probably months in between. I would 


have to say this was -- I'd probably have to say maybe 


the beginning of May was the real big tree in the front 


that he did help at the end cut up. 


Q. 


A. 


Q. 


to say it. 


May of what year? 


The same year, 2011. 


I need you to say it, though. I don't want 


A. Okay. May 2011. 
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Okay. 


And the apple tree, too, it was in 2011 and 


it was probably shortly after that. Maybe the 


4 beginning of June. 


5 Q. Okay. Very good. Is the apple tree kind of 


6 a smaller fruit tree that we are talking about then? 


7 


8 


9 


10 


11 


·. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


yeah. 


Q. 


A. 


Q. 


A. 


Yes. It was probably like that, the trunk, 


I get it. Maybe about 6 or 8 inches? 


Yeah. Diameter. 


Diameter. 


Yes. 


Q. So the first tree that Paul had to cut or the 


first use of a chain saw on your property before 


Paul's accident would have been that same year a month 


before? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Uh-huh. 


Yes? 


Correct. Correct. 


All right. 


Yes. 


And that was where the big tree in the front 


was taken down already, Paul didn't -- or Dave didn't 


have to do that, right? 
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No. 


Is that right? 


Correct. He did not cut it down. 


4 Q. But you asked him -- you asked Dave to cut up 


5 the trunk after the tree was already cut down; is that 


6 


7 


8 


right? 


A. 


Q. 


Can I elaborate on that and say something? 


Well, you can elaborate any time you want but 


9 I'd first ask you to answer my question so that the 


10 answer is shown on the record. 


11 A. No. I did not ask him to cut it. 


12 Q. Okay. What did you ask him to do? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


A. But after the tree was removed, this big huge 


tree by a tree company, there was a big huge stump out 


there and what happens is they didn't take the wood 


away because that would cost extra money and we knew 


that Paul would probably want it for his fireplace 


which he did and these things were huge so they were 


cutting them into smaller pieces. 


Q. 


A. 


Who is "they were"? 


My son and Paul. 


22 Q. So the stumps were left by the tree company 


23 in May 2011 after they cut the tree down 


24 A. Uh-huh. 
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-- and Paul and Dave you didn't ask them to 


but they -- Paul wanted to keep some of that wood so 


he asked Dave and they worked together to cut up those 


stumps? 


A. Right. To cut up the big rounds. You know, 


they took away branches and stuff but they left big 


chunks and that's what they cut up. 


Q. You mean "they" took away, the tree company 


took away the branches? 


A. Right. The branches. 


Q. But left the stumps? 


A. Okay. The stump. Well, the stump, right. 


The stump. Yeah. The stump is still there. 


Q. Well, there is other little stumps that are 


15 cut apart, right? 


16 


17 


18 


19 


20 


21 


22 


23 


A. Yeah. They were trunks of the tree, you 


know, yeah. Uh-huh. 


Q. All right. So after the tree company cut the 


tree down in May of 2011, there were sections of the 


tree that were cut up by the tree company that were 


left behind? 


A. 


Q. 


Correct. 


And Paul and Dave cut them up so Paul could 


24 use it as firewood at his house? 
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A. Yes. 


Q. Do you know if Paul was using a chain saw 


during that time? 


A. Well, it was his chain saw. 


Q. But you know what I am asking, right? 


A. Yeah. You know, I can"t really remember if 


they were both doing it or 


Q. All you have to say is I know or I don't 


9 know. 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A. I don't know. I really don't know. 


Q. That's all you got to say and I will move on. 


Had you ever seen -- Before Paul's 


accident, had you ever seen Paul use a chain saw? 


A. No. 


Q. Okay. So whether he used it properly or 


dangerously prior to Paul's accident you don't know if 


Paul did or didn't? 


A. 


Q. 


No. 


You seen Dave use it on occasion before 


Paul's accident as we already talked about, right? 


A. Right. 


Q . 


A. 


Q. 


Did you believe he used it safely? 


Yes. 


Ever see him use it unsafely, this chain saw? 
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A. No. 


Q. Okay. Other than Paul and yourself, is there 


anyone else Paul -- I'm sorry. Other than Paul, Dave 


and yourself, is there anyone else that would have to 


your knowledge seen Dave use a chain saw before Paul's 


accident? 


A. Well, I'd have to say no because I can't 


remember actually. 


Q. That's fine. 


A. I seen him cut the tree. 


Q. I'm not asking you to put your name in there. 


A. Nobody else, no. 


Q. Okay. How long did Paul and Dave work on 


those tree sections cutting them up? How long did 


that take? One day, more than a day? 


A. Couple hours. 


Q. Okay. So just one day then? 


A. I believe. 


Q. Okay. And was anything left after they cut 


those stumps up? 


A. No. Paul took it all. 


Q. Okay. Did he pay you for it? 


A. No. I gave it as a gift. He said he wanted 


it. 
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Very good. Okay. But who cut it up with the 


chain saw you don't know, right? 


A. I don't remember if they both did it or if 


David just did. 


Q. Okay. Do you know -- Again, I am just asking 


what you know. If you don't know, you can just say I 


don't know. 


Do you know between Paul and Dave before 


Paul's accident who was more experienced on the chain 


saw? 


A. 


Q. 


No. 


Okay. Then after that big tree in the front 


was cut up, there was the apple tree that was cut up 


shortly after that, right? 


A. 


Q. 


A. 


Q. 


Correct. 


Also in May or June of 2011, right? 


Correct. 


And that is a 6 to 8-inch diameter and were 


there any branches off the tree had to be cut up or 


just the tree cut down? 


A. 


Q. 


No. There was branches. 


Okay. Do you know -- Did you see that being 


23 cut down? 


24 A. Yeah. David was out there trimming. 
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A. 


Q. 


Who cut the apple tree down? 


David did. 
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Did Paul -- Was Paul involved in the apple 


tree being cut at all? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I believe no. 


Okay. So David did all that work? 


Yes. 


How tall was that apple tree? 


As tall as my house, 20 feet. 


And, again, that might have taken a couple 


11 hours and that was over then? 


, 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. 


Q. And who took the wood from that tree? 


A. I believe we put it in the back. We have it 


piled up. 


Q. Okay. So that was -- Those are two tree 


projects that we just talked about in May or June 


of 2011, right? 


A. Correct. Yes. 


Q. The third project is the two trees that you 


said were in the backyard that you wanted to put a 


shed back there so you wanted those trees cut down, 


right? 


A. Yes. 
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And that was a project where you asked Dave 


to do again, right? 


we 


A. 


Q. 


A. 


Q. 


need 


A. 


Q. 


A. 


Q . 


A. 


Yes. 


You didn't ask Paul to do it, did you? 


No. 


Okay. Sometime in June you told Dave, hey, 


those two trees cut down in back, right? 


Correct. Yes. 


And you asked him to do it, right? 


Right. 


And he said he would do it for you? 


Right. 


Q. Okay. And the reason they had to be cut down 


is you wanted to put a shed back there? 


A. Right, and we didn't want to of course put 


shed up first and then take the trees down. 


Q. Right. I understand. Okay. What was the 


diameter of that of the two trees that were the 


evergreens that were going to be taken down, if you 


know? 


a 


A. Well, I'd have to say that they were probably 


22 both at least 60 feet tall. 


23 


24 


Q. 


A. 


Okay. 


And the base of them was -- I don't know. 
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Q. 


A. 


Q. 


A. 


Q. 


A foot or so around? 


Yeah. Maybe more. 


Well, if you measure -- Hold on. 


Okay. 
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If you measure it from one side to the other 


side, is that about a foot wide? 


A. No. It was more. 


Q. More than a foot wide? 


A. More than a foot wide. 


Q. A foot and a half wide? 


A. Yes. At least. 


Q. Both of the trees were the same size? 


A. About the same. 


Q. Okay. Okay. And when Paul's accident 


occurred, had both of the trees already been cut down? 


A. David had gone up the trees by, you know, and 


17 cut down 


18 


19 


20 


21 


22 


23 


24 


Q. We are going to start there later, but I am 


asking you right now by the time of Paul's accident, 


were both of the evergreen trees already cut down or 


was he going limb by limb? 


A. David was cutting limb by limb but I believe 


Paul came over when David needed him to help him. 


Q. You are going too far away. I am just asking 
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you right now at the time of Paul's accident what the 


2 condition of those two standing evergreens were. Were 


3 they both still standing? 


4 


5 


6 


7 


8 


9 


10 


11 


, 12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


There was branches on the ground already. 


Were the trunks still standing? 


Okay. Yes. 


Okay. That's what I am trying to find out. 


Okay. 


Do you know the process Dave was choosing to 


cut the trees down? Was he going first up the tree 


and cutting the limbs down first and then he was going 


to do the trunk or do you know? 


A. He was going up the tree and cutting down the 


14 branches. 


15 Q. Okay. And then after the branches were cut 


16 down, he would take the bases down and cut the trunks 


17 down? 


18 A. He didn't do that. We hired someone to take 


19 the tree down the rest of it because they were so tall. 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


I got you. 


Okay. 


So you asked Dave then his job with regard to 


these two evergreens in the backyard was just to take 


the branches down? 
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A. 


Q. 


Yes. 


Right? 


A. Correct. 
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Q. And since the trunk was so big, you didn't 


want Dave doing that because this was a big project. 


You had a tree company come in to do that. 


A. Right. 


Q. Okay. And I am assuming there is countless 


branches on both of these evergreens, right? 


A. Right. 


Q. Do you know the size of the bigger branches 


that came off the tree? 


A. Probably at least that big. 


Q. Maybe about four inches from one side to the 


other, yes? 


MR. BARCH: I want to get -- I think we are 


just -- I want to make sure that you are giving 


estimates when you are or an accurate number. Just 


clarify for when you are estimating or not. I don't 


want you guessing. 


BY MR. MAST: 


Q. Now listen, I know you didn't go out with a 


tape measure. What I'm asking is if you can estimate. 


If you can't, if it's just a guess, then fine but hold 
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on. Let me ask the question. 


My question is: If you put your fingers 


on both sides of the heavier bigger branches on these 


evergreens and you measured one finger to the other --


A. 


Q. 


Right. 


-- what is the approximate distance you think 


you'd have for the width of those branches, the bigger 


ones? 


A. I would say maybe three inches. 


Q. Okay. All right. And those would have 


been the bigger ones would have been at the bottom 


or closer to the base of the tree, the thinner ones up 


at the top, right? 


A. 


Q. 


Yes. 


Okay. Now, and, again, if you don't know, 


that's fine. I keep saying that because I don't want 


you to guess but I am trying to find out what you 


know. So my question is: By the time of Paul's 


accident, the day of Paul's accident, was that the 


first day Dave was beginning work on those two trees? 


A. It's been awhile and I really can't remember. 


I think he did come by the one day to start it and 


because there was all these branches piled up, then 


Paul came over the next day and helped. 
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Okay. And I think that might have been even 


2 what he said so that sounds accurate. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


·. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yeah, because he had to go someplace that 


day. 


Q. So Paul to your knowledge -- Strike that. 


To your knowledge, Dave had worked out 


at your house on these two evergreens the day before 


Paul's injury cutting some branches down. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Right. 


And then Paul came over the next day to help? 


Right. 


Is that your understanding? 


Yes. 


Okay. Did Dave ask you if Paul could come 


over and help or did he ever go through that with you 


or did he just do that on his own? 


A. 


Q. 


He did it on his own. 


Were you going to pay Paul or not Paul. I 


keep getting the names mixed up. 


Were you going to pay Dave to do this 


work for you? 


A. He came over as a favor of my son to cut the 


trees down and for his time I was going to give him 


something for gas. He had to come up, you know, from 
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Q. Was 


him? 


A. No. 


Page 32 


that I was going pay him something. 


it predetermined what you were going to 


I didn't know. I just figured I'd give 


5 him something. 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


·. 23 


24 


Q. 


A. 


Q. 


Like 20 bucks or something for gas? 


Money to just 


So you were going to pay him, how much, you 


don't know and it wasn't going to be a large amount, 


fair enough? 


A. 


Q. 


Right. Yes. 


So the first day that Dave started the work 


the day before Paul's accident was cutting some 


branches down from the two evergreens? 


A. 


Q. 


Yes. 


Was he starting on one evergreen first or was 


he going to do both kind of in tandem together, if you 


know? 


A. Well, there was a big pile of branches. I 


really can't remember if when Paul came in both were 


already trimmed up or if he had just done one of the 


bigger ones. 


Q. 


A. 


So the answer is I don't know. 


I don't know. 
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Q. 


A. 


Q. 
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Okay. 


Right. I can't remember. 


All right. So the next question is: When 


Paul came over the next day of this tree work that 


Dave was doing, the status of the trees and how far up 


one or more of them were cut you don't know; is that 


correct? 


A. 


Q. 


Correct. 


Okay. But by the time Paul got there the day 


of his accident, the second day in to doing the work, 


some branches Dave had already cut the day earlier? 


A. I can't remember. I don't know. 


Q. Were there some branches on the ground 


already? 


A. They were on the ground but as he was cutting 


and they were just falling down, okay? 


Q. Right. 


A. But I don't remember if he actually had 


started to cut up branches himself that very first day 


he was there, that it was just one big pile. 


Q. Okay. And maybe I didn't word it properly 


but my question was: By the time Paul arrived at your 


house on the day of the accident, there were already 


branches that had been cut down from the tree that 
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were on the ground? 


A. Right. 


Q. Were they piled up yet or were they all just 


scattered on the ground? 


A. 


Q. 


I don't remember. 


Okay. And you don't know -- I think what you 


were saying is you don't know if Dave had already 


begun to cut up those branches that had been cut down 


from the tree or whether they were still all together 


in full lengths, right? 


A. Yes. 


Q. Okay. Do you know when Paul arrived at your 


house the day of his accident? 


A. I can't give you a precise time. It was 


probably later morning, early afternoon. 


Q. Other than late morning, early afternoon, 


that's as specific as you can give me? 


A. Right. I can't give you a time exactly. 


Q. Okay. Late afternoon -- Late morning, early 


afternoon seems to be around 12:00 or 1:00. Does that 


sound about right? 


A. Yeah. 


Q. And did you greet or see Paul when he arrived 


24 first at the house? 
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I saw his truck in front so I knew he was 


But how long he had been there when you first 


4 saw the truck you don't know; is that correct? 


5 


6 


7 


A. 


Q. 


A. 


I don't remember, no. 


Is that correct then what I just said? 


Correct. Uh-huh. 


8 Q. Okay. All right. When you saw Paul's truck 


9 out in front, that would have been the 12:00 to 1:00 


10 kind of timeframe? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


A. Right. 


MR. BARCH: Well, I need to object. It's an 


approximation. I don"t want it to be looked at we are 


using that as if that is the time so I object to form 


of the question. 


BY MR. MAST: 


Q. I said earlier we are thinking somewhere 


around 12:00 to 1:00 generally, fair enough? 


A. 


Q. 


Yes. 


And that's the first time you saw Paul's 


21 truck in your drive, correct? 


22 


23 


24 


A. 


Q. 


A. 


Uh-huh. 


Yes? 


Yes. 
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So whether Paul was there before you saw his 


truck or how long you saw his truck, you don't know, 


correct? 


A. 


Q. 


A. 


No. 


Is that correct? 


Correct. 


Q. What Paul was doing by the time you saw his 


truck around 12:00 to 1:00 generally out at your 


property, you don't know, correct? Is that correct? 


A. 


Q. 


Correct. 


Okay. You know he was helping Dave but 


exactly what Paul's tasks were, do you know? 


A. 


Q. 


No. 


Did you at any time that day before Paul's 


15 accident observe their work? 


16 


17 


18 


19 


20 


21 


22 


23 


A. I went out there to give them some water 


because it was a hot day but that was it. 


Q. Did you go out there to give both Paul and 


Dave water? 


A. 


Q. 


A. 


Q. 


Yeah. I gave them water. 


A glass of water? 


Probably a bottle, like this. 


Okay. And how many times did you do that 


24 before Paul's accident? 
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Maybe once. I don't exactly -- Once. Say 


Okay. Okay. And when you went out there, 


how long were you out there? 


5 A. Probably a few minutes. I talked to him. 


6 Said hello and 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q. Were Dave and Paul working at any point while 


you were out there giving them water? 


A. No. Not that I can remember, no. 


Q. Okay. So what Paul's tasks were doing 


Strike that . 


What Paul's tasks were during the work 


and what Dave's tasks were during the work, you did 


not observe; is that correct? 


A. 


Q. 


Correct. 


All right. So now I am going to summarize 


this, and you can correct me if I am wrong, but before 


Paul's accident, is it fair to say you only went out 


of the house and saw what they were -- saw the 


progress of the work once; is that correct? 


A. 


Q • 


Correct. 


And that was to deliver water to him for a 


couple of minutes you were out there? 


A. Correct. 
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And during the time you were out there for a 


2 couple minutes delivering water that one time, you did 


3 not see either of them do any work that you can 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


recall, correct? 


A. Correct. 


Q. Okay. So as far as who was doing what work 


before Paul's chain saw accident on your property that 


day, you don't know who was doing what, correct? 


A. 


Q. 


A. 


No. 


Is that correct? 


Correct. 


Q. Okay. When you say no, that's why I have to 


ask to make sure you understand my question. Is that 


correct? 


A. 


Q. 


Correct. 


Okay. Do you know if Paul -- at any point 


17 that day of his accident at your house, do you know if 


18 Paul operated that chain saw that they were using to 


19 trim these branches, do you know if he did? 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


Okay. You know that Dave was using the chain 


saw, correct? 


A. 


Q. 


Yes. 


Okay. Other than the chain saw -- Well, 
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strike that. 


The chain saw Dave was using to cut the 


branches up at your house the day of Paul's accident, 


was that the chain saw that was your chain saw? 


that. 


saw? 


A. Yes. 


Q. 


A. 


Q • 


A. 


Q. 


Do you know if Paul had his own -- Strike 


Do you know if Dave had his own chain 


Not with him. 


He had his own but it was at home, right? 


Yes. 


Okay. Instead of him bringing his chain saw, 


he used yours, right? 


A. 


Q. 


Yes. 


Is there a reason he decided to use yours as 


opposed to bringing his own? 


A. Ours was new. 


Q. Is yours the one that's sitting here on the 


table today? 


A. Yes. 


Q. Okay. At the time of Paul's accident at your 


house with the chain saw, did you own more than one 


chain saw? 
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A. We have an electric one in the basement but 


we didn't use it. 


Q. Okay. So at the time of Paul's accident -­


A. Yes. I'm sorry. 


Q. Once I start I am assuming you are done. 


Okay. At the time of Paul's accident, you owned and 


had available to use an electric chain saw and a gas 


chain saw, correct? 


A. Yes. 


Q. The electric chain saw was in the basement 


and was not being used for any of the work that Dave 


and Paul were doing, correct? 


A. Yes. 


Q. All right. Why was that not being used? 


A. It wasn't big enough and the chain on it was 


dull. 


Q. Okay. So Dave chose to use the gas one at 


your house, correct? 


A. Yes. 


Q. That was by his choice. You didn't make him, 


did you? 


A . No. I didn't make him. Yeah. I know you 


don't want me to elaborate. No. He chose to use that 


one. It was new and it had never been used and the 
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blade was sharp. 


Q. And, again, it's not that I don't want you to 


elaborate. I want you to elaborate if you think it's 


necessary. All I am saying is if you are not 


answering the question, then I need to ask the 


question again, okay? Okay. You can say whatever you 


want to say, okay? 


A. Okay. 


Q. So the chain saw we have today here on the 


table is the gas chain saw that Dave was using to cut 


up the branches when Paul was injured, correct? 


A. 


Q. 


Yes. 


Okay. And this was the only gas saw you had 


present and available and that you owned on your 


property at the time of Paul's injury, correct? 


A. Yes. 


Q. Had Dave ever used this particular chain saw 


before the day of Paul's accident? 


A. I can't remember if he actually did use it to 


cut up the apple tree or not. I don't remember. 


Q. When you say it was new, you mean it was 


Wait. I just started my question. 


When you say this chain saw was new as 


of the day of Paul's accident, are you saying it had 
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1 never been used or you don't know if it had been used? 


2 A. I don't remember. All I know is it was new 


3 and we bought it in that year. 
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11 


12 


13 


14 


Q. 


A. 


Q. 


A. 


You bought it in 2011? 


Yes. 


Where did you buy it from? 


It's on the manual inside the date where it 


was purchased at and everything. 


Q. 


A. 


I am asking you. 


I don't remember but it's written on the 


manual so if you want that information, I don't know. 


Q. Listen, I can get it anyway. I am asking 


you. If you don't know, you can just say. 


A. I don't remember. It was just in 2011 we 


15 purchased it. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


All right. And why did you purchase 'it? 


Because we had trees that we knew needed to 


be cut down. 


Q. Okay. Did you purchase it, however, though, 


for you or your husband to use or for somebody else to 


use that might have to use on your property? 


A. I guess we purchased to have a chain saw that 


worked well and was new and had a sharp blade and I 


didn't particularly buy it for, you know what I mean, 
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say, oh, I am buying a new chain saw here. We bought 


it because we needed a chain saw. 


Q. This is my question: I'm sorry if you think 


my questions are funny but my question is this: Did 


you purchase it expecting that you or your husband was 


going to use it or that somebody else other than you 


and your husband were going to use it? 


A. Someone else. 


Q. Okay. Not necessarily Dave but somebody else 


other than you and your husband? 


A. Right . 


Q. Okay. And whether this chain saw, this gas 


chain saw, that you purchased new in 2011 had been 


used prior to cutting these two evergreens down in 


June, 2011 you are not sure, correct? 


A. I don't remember, no. 


Q. Okay. If it had been used prior to the two 


evergreens, that job in June of 2011, it had only been 


used once before and that might have been the apple 


tree job, correct? 


A. Yes. 


Q. Okay. Where these evergreens were and where 


Dave and Paul were working, that would have been in 


the backyard of your house? 
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A. Yes. 


Q. If you -- What were you doing that day? I am 


sure you were in the house, correct? 


A. Right. 


Q. You weren't working outside, were you? 


A. I was outside for awhile playing with his dog 


in the backyard but, I mean, I didn't stay out there 


for any length of time and I was in the house most of 


the time. 


Q. Okay. So other than delivering water to Paul 


and Dave before Paul's accident and maybe being out of 


the house to run around with the dog for a few 


minutes, everything else, all of your other activities 


would have been inside the house that day, correct? 


A. Yes. Yes. 


Q. Okay. And if you ran the dog outside for a 


few minutes, do you recall doing that before Paul's 


injury or not? 


A. Yeah. 


Q. Do you know how long? It was just a few 


minutes? 


A. Yeah. Probably. I mean, just throw a ball 


around and get a bone. 


Q. And would that have been near where Dave and 
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Paul were working? 


A. Yeah. I mean, my yard is not that big. Yes. 


It's near. 


Q. Okay. Do you recall having any observations 


of what they were doing at the time you were outside 


playing with the dog? 


A. No. I don't remember. No. I would say no. 


Q. Okay. Was that after you saw Paul's truck in 


the drive that you said you first noticed Paul would 


have been over by that time around 12:00 or 1:00, 


somewhere around there? 


A. Yes. It was after I was out there with the 


dog. 


Q. Okay. Do you know about what time -- How did 


you first learn Paul was injured? 


A. They came running in the house. He was 


bleeding and I gave him a clean towel to wrap around 


his arm and David drove him to the hospital in Paul's 


truck. 


Q. Okay. 


A. It was fast. I mean, they didn't waste any 


time getting to the hospital . 


Q. Okay. We are going to go through all that 


step by step. About what time was that that Paul ran 
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1 in the house? 
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10 


11 


A. I don't remember. It was maybe an hour, 


maybe it was 2:00. I don't know, an hour later. 


Q. An hour later meaning -- hold on -- an hour 


after you first saw Paul's truck was in the drive 


around 12:00 or 1:00 or approximately sometime around 


there? 


A. 


Q. 


Right. They were working. 


So I am trying to get the chronology of this 


and I understand it's not exact, I get that, but you 


are saying again very generally 12:00 or 1:00 was when 


,, 12 you saw Paul 's truck in the drive. An hour from 


13 


14 


15 


16 


17 


18 


19 


20 


whenever that was later was approximately when Paul 


ran in the house and said he was injured? 


A. Right. 


Q. And he was bleeding from what arm, if you 


know? 


A. I don't remember. I think it was his right 


arm. 


Q. Okay. You are not positive or are you sure 


21 about that? 


22 


23 


24 


A. 


Q. 


I am not positive. 


Okay. Hold on a minute. All right. So 


during that approximate hour time that you knew Paul 
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and Dave were working on those -- on the trees, you 


had been out there just a couple minutes outside 


running with the dog and then delivering water during 


that one hour time? 


A. 


Q. 


Yes. 


Okay. Were you doing anything in particular 


7 inside the house? 


8 


9 


10 


A. 


Q. 


A. 


What I usually do every day. 


What's that? 


Dishes, wash clothes, clean up, whatever. I 


11 


(, 12 


13 


don't remember, you know, but working inside the house, 


yeah. 


14 


15 


Q. 


A. 


Q. 


16 this was? 


17 


18 


A. 


Q. 


19 retired? 


20 A. 


21 Q. 


22 A. 


23 Q. 


24 A. 


Okay. What was your husband doing? 


Probably watching television. 


Okay. Do you remember what day of the week 


I think it was during the week. 


And I didn't ask you this before but are you 


I am. 


Okay. Is your husband retired as well? 


Uh-huh. 


Yes? 


Yes. 
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Okay. What kind of work did you do before 


you retired? 


A. 


Q. 


A. 


I worked at Intermatic. 


What is that? 


It was in Spring Grove. I worked in 


6 production. 


7 


8 


9 


10 


11 


Q. 


A. 


Q. 


A. 


Q. 


What kind of company is that? 


They made lighting sets, timers. 


Is that like factory type work? 


It was factory, yeah. 


Okay. And what was your husband's kind of 


, 
12 job he did before he retired? 


13 


14 


A. 


Q. 


He was a carpenter. 


Okay. I didn't even ask this. William, how 


1 5 old is William? 


16 


17 year. 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


He was born in 1953. He will be 60 this 


Okay. Is he in good health? 


Huh? 


Is he in good health? 


He is on Social Security disability. 


For what kind of disability? 


For he got injured at work. 


What? 
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His back. 


Okay. So he is not able to be real active? 


No. He can"t lift up heavy things. 


That's what I am trying to understand. 


Yeah. 


Okay. Are you healthy? 


Yeah. I am all right. I am living. That's 


8 about it. 


9 


10 


11 


\ 12 
1 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Do you have any disabilities? 


No. I am not -- I am on Social Security 


but -- Okay. No. I am not. 


Q. All right. Let me just ask the question. Do 


you have any physical disabilities whatsoever? 


A. 


Q. 


I am okay. 


Okay. All right. The work that you were 


doing in the house, if you wanted to, would you have 


been able to just look out the window and see the work 


that Paul and Dave were doing or were they doing it at 


a spot where you really couldn't see them? 


A. 


Q. 


I couldn't see them. 


So even in the house had you looked out a 


certain part of the house, you wouldn't have been able 


to visualize them outside working; is that correct? 


A. Correct. 
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Okay. So in order to see what they are 


2 doing, you'd have to go outside and take a look? 


3 


4 


5 


6 


A. 


Q. 


A. 


Q. 


Yes. 


Right? 


Yes. 


And you didn't do that except for when you 


7 went to deliver water. That's the only time you went 


8 


9 


10 


11 


, 12 


13 


14 


15 


16 


17 


outside in the area where they were working, correct? 


A. Right and played with the dog twice. That 


was it. 


Q. Right but playing with the dog you weren't 


even paying attention to what you were doing, correct? 


A. Yeah. I was paying attention to the dog. 


No, I wasn't. 


Q. 


A. 


Q. 


Is that correct? 


Yes. That's correct. 


So the only time you would have been in the 


18 area to observe what they were doing is when you 


19 delivered the water? 


20 


21 


22 


23 


24 


A. 


Q. 


Right. 


And that's the time you remember telling me 


you don't remember seeing what they were doing; is 


that correct? 


A. No. I don't remember. 
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Is that correct? 


Correct. Correct. 


All right. Did your husband ever go outside 


4 while Dave and Paul were working? 


s A. I don't remember. 


6 


7 


8 


Q. 


A. 


Q. 


Okay. 


I don't remember. 


Did you ever talk to your husband about the 


9 incident with Paul? 


10 


11 


12 


13 


14 


A. 


Q. 


A. 


Q. 


A. 


You mean about this whole thing? 


Yes. 


Yes. 


Well, not -­


Oh. 


1 5 Q. Hold on. Not about what happened as a result 


16 of the incident, meaning the lawsuit and things like 


17 that. I am asking about did you ever talk to your 


18 husband about how the incident may have occurred? 


19 A. I probably -- Well, I wasn't there to see it 


20 so I couldn't really tell him how I thought it 


21 happened. 


22 


. 23 


24 


Q. 


A. 


Q. 


Well, did you ask him if he saw it or -­


He didn't see nothing, no . 


Okay. All right. When Paul came in, ran in 
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1 the house as you described from being injured --


2 


3 


4 


5 


A. 


Q. 


A. 


Q. 


Right. 


-- you offered him to wrap his arm? 


Yes. 


And then so how long was he in the house 


6 physically or did he just run in and run out with 


7 Dave? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. I have to say it might have been a minute. I 


ran immediately, got a clean towel, put it on his arm 


and they went to hospital. 


Q. 


it? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


forearm. 


Q. 


A. 


Did you visualize the injury? Did you see 


I could see the cut. 


That's what I am asking. 


Yes. I could see the cut. 


How long was the cut? 


Probably like this I would think. 


About six inches or so? 


Yeah. He -- probably like that on the 


Approximately six? 


Yeah. Maybe on his forearm. 


Q. And did you do anything to determine how deep 


the cut was? 
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No. I got a towel and no, I didn't. 


Okay. All right. So although you know it's 


about six inches long, you don't know how deep it was; 


is that correct? 


A. No. I don't know. 


Q. Is that correct? 


A. Correct. 


Q. After wrapping it, and this is all within a 


minute, Paul runs out with Dave and Dave takes him to 


the hospital? 


A. Correct . 


Q. What hospital? 


A. McHenry. 


Q. NIMC? 


A. Yes. NIMC. 


Q. Do you know how long they were at the 


hospital? 


A. Well, I called -- I don't know. I don't 


know. I called the hospital to see. 


Q. What? 


A. I called probably after they got there. What 


does it take, 15 minutes to get there. Maybe a half 


, 23 hour or something I called after. 


24 Q. Just to find out the status? 
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Yeah. See how he was doing. 


Did you learn anything? 


Yes. 


What did they tell you? 


In the emergency room they told me that as 


far as they could -- their knowledge, he didn't have 


any damage done other than a superficial wound that 


they would clean up and stitch up and give him 


medication, you know, for pain and antibiotics for 


infection. 


Q. That's what the nurse people told you, the 


people attending in the ER? 


A. Uh-huh. 


Q. Yes? 


A. 


Q. 


Yes. 


Okay. And then did you -- Did Dave or Paul 


have a cell phone with them when they went to the 


hospital? 


A. I can't recollect for sure. 


Q. Does Dave have a cell phone? 


A. Yes, he does. 


Q. Did he have it at the time? 


A. I don't remember. 


Q. Okay. Did either of them -- Well, strike 
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that. 


After Dave and Paul went to the hospital 


right after the accident occurred, did you hear from 


either of them while they were at the hospital? 


A. No. When they came back, no. 


Q. Okay. It wasn't until they came back from 


the hospital? 


A. To my house. 


Q. Was that Dave or both Dave and Paul? 


A. Both Dave and Paul were at my house 


afterwards. 


Q. Do you know how long that was after the time 


they left to go to the hospital that they arrived back 


at your house? 


A. The length of time he was gone I am not quite 


sure. 


Q. What did you say? 


A. I am not quite sure. Maybe an hour and a 


half or something I mean by the time they did their job 


and 


Q. Okay. All right. So it's your understanding 


that Paul was injured, he runs into the house. Does 


Dave run into the house, too? 


A. He is right behind him. 
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So they both run into the house, right? Yes? 


2 Yes? 


3 A. Yes. 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q. You wrap the arm, then they run back out. 


They go to the hospital. They are at the hospital 


approximately, and I know you didn't time it, but 


approximately an hour and a half at the ER? 


A. Uh-huh. 


Q. 


A. 


Q. 


again? 


A. 


Q. 


And they come back to your house, correct? 


Correct. Yes. 


And then Paul and Dave come into the house 


Yeah. 


Okay. And do you sit down and talk to him or 


what happens? 


A. Well, Paul needed medication to have refilled 


and he didn't have any insurance and didn't have any 


money on him so I gave him $50 to go get the 


prescriptions refilled. 


Q. Okay. 


A. Not knowing how much they would cost but you 


22 know. 


23 Q. So as I understand it, Paul comes back to 


24 your house from the ER and says, hey, I need to refill 
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this prescription for pain medication and don't have 


any money and you give him $50? 


A. Yes. 


Q. Okay. So he asked -- Did he ask -- Hold on. 


Did he -- It looks like you want to talk. Did he ask 


you for the $50 or did you just offer it to him? 


A. I offered it to him. He didn't ask. 


Q. How long was Paul in the house when he 


returned from the ER until he left to get the 


prescription filled? 


A. They weren't there maybe a few minutes and 


they went to the drug store. 


Q. So Dave then took Paul in Paul's truck and 


went to the drug store to fill the prescription? 


A. Uh-huh. 


Q. And then when Dave returned, did he return 


alone or with Paul again? 


A. I believe he took Paul home. 


Q. 


A. 


Q. 


Right. 


And he could walk from Paul's house. 


Right. So it's your belief that Dave would 


22 have walked from Paul's house back to home and that's 


23 when he arrived home then? 


24 A. Right. 
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Was that within the hour? 


I don't know how long he was at Paul's house 


Q. Okay. But after Dave and Paul left in Paul's 


truck to go fill the prescription, Dave then returned 


next alone to the house, right? 


A. Back to my house. 


Q. 


A. 


Q. 


Yes. 


Yes, because he --


So it was your feeling that he probably 


dropped Paul after and left the truck at Paul's house? 


A. Yeah. It was his truck. Paul's truck. 


Q. 


A. 


Q. 


I understand. 


Okay. 


All right. Okay. Now, let's go back a 


little bit and let me ask a couple follow-up 


questions. When Paul ran into the house after the 


1 s accident, okay --


19 


20 


21 


22 


23 


24 


A. 


Q. 


Uh-huh. 


-- with the injury, did he say anything about 


how it happened? 


A. There wasn't time. No. 


Q. I understand there might not be time. I am 


just asking if. If they didn't you can just say they 
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No. 


Let me ask the question again because you 


4 didn't answer it directly. When Paul arrived into the 


5 house --


6 MR. BARCH: I know you are frustrated with the 


7 way she answers questions but I think she is trying 


8 her best. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


MR. MAST: There is no question she is trying her 


best. 


BY MR. MAST: 


Q. I'm not saying ¥OU are not trying your best. 


A. I'm sorry. I know. 


Q. You are doing fine actually. It's just 


actually when you do answer it kind of indirectly, I 


need to go back and I'm telling you why I need to go 


back. You are doing fine. There is no problem with 


what you are doing. I just need you to understand why 


I am asking the question again. 


So when Paul runs in the house after 


being injured for the first time, I think you said 


Dave followed, right? 


A. Uh-huh. 


Q. Yes? 
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Yes. 


You saw the injury, you wrapped it and then 


3 they left immediately to go to the hospital, right? 


4 


5 


A. 


Q. 


Yes. 


During the time after the accident before 


6 they left to go to the hospital, did Paul say anything 


7 about how the accident occurred? 


8 


9 


A. 


Q. 


No. 


Did Dave say anything how the accident 


10 occurred? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


So by the time Paul and Dave left to the 


hospital to the emergency room to treat Paul's injury, 


you did not know how it happened other than you 


assumed I am assuming you felt it was probably due to 


the chain saw, right? 


A. Yes. 


Q. But you didn't know that? 


A. No. 


Q. And they never -- either of them never told 


you how it happened, correct? Is that correct? 


A. Correct. 


Q. Okay. So they are at the hospital. You 


don't talk to them now until they arrive back at your 
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1 house after the ER, right? 


2 


3 


A. 


Q. 


Correct. 


And they are only there for a couple of 


4 minutes until they go fill the prescription for pain 


5 medication, right? 


6 A. Right. 


7 Q. And while they are there for a couple of 


8 minutes at your house before filling the pain 


9 prescription, does Dave or Paul tell you anything more 


10 about how the accident occurred? 


11 


,. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


A. 


Q. 


No. 


Okay. I am assuming you put the dots 


together and you felt it was because of the chain saw 


but nobody told you that, fair enough? 


A. Correct. Right. 


Q. 


A. 


Q. 


Is that correct? 


Yes. 


Okay. So by the time Dave now returns home 


alone after dropping Paul off, you have not yet heard 


from Dave or Paul at that point how the accident 


occurred; is that correct? 


A. Well, Dave would have had to come back to my 


23 house. 


24 Q. That's where I am starting this question. By 
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the time he returns to your house, by that time you 


still have not talked to either of them about how it 


happened, correct? 


A. No. 


Q. Is that correct? 


A. Correct. 


Q. Okay. So Dave returns to your house alone 


8 and we are probably talking now, what, in the evening 


9 hours? 


10 


11 


A. 


Q. 


Yeah. Early evening. 


Maybe 4:00 to 5:00, somewhere in that general 


12 area? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Right. Yes. A. 


Q. Okay. 4:00 to 5:00 p.m., Dave arrives home 


approximately and is there a conversation about what 


happened? 


A. I can't remember. 


Q. Okay. Any time the rest of that day does 


Dave make any statement about what happened? 


A. Can I say something? 


Q. Sure. If you want to. 


A. In the aspect of all this thing happening so 


fast, coming into the house, literally wrapping his arm 


and rushing him to the hospital because he was really 
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concerned, when they came back to the house, they were 


only there a few minutes also. I gave them the money. 


When David came back obviously he drove Paul home 


because it was his truck, he came back to my house 


because that's where his car was, he was all upset and 


everything. I don't remember that anything really was 


said, you know, that Paul -- you know, little bit about 


Paul, you know, as far as not how the accident 


happened, how he was doing, you know, and that they got 


the prescriptions and then he went home but he didn't 


ever at that point at that time on that day, so. 


Q. All you are saying then in summary is Dave 


13 never mentioned how the accident happened? 


14 


15 


A. 


Q. 


Not on that day. 


Hold on. You got to let me finish my 


16 question -- my statement. All you are saying is on 


17 the day of Paul's accident at no time did you hear 


18 from Dave or Paul for that matter how the accident 


19 occurred? 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


No. 


Is that correct? 


Correct. 


Okay. So even when Dave arrived back from 


24 dropping Paul off, he stayed, what, for a few minutes? 
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A. Yeah. He didn't stay long. I can't really 


remember, you know, but he probably did stay, you know. 


Q. Stayed for awhile? 


A. For a bit, yeah. 


Q. Did he ever go back and finish the work up? 


A. No. He went home. 


Q. So by the time Dave left for now home the day 


of Paul's accident, he still never told you what his 


version of the accident was; is that correct? 


A. No. 


Q. Is that correct? 


A. Correct. 


Q. Did you see Dave the following day? 


A. I can't remember but he must have come back 


because the branches. You know, this is a year and a 


half ago, no. 


Q. Listen, Carolyn, you don't have to tell me 


why. I have been doing this long enough. I know that 


memories aren't the best sometimes so you don't need 


to tell me why. My job, though, is to find out what 


you know. 


A. No, I don't. 


Q. So I have to go through this with you, okay? 


So let's just get through this. You are doing the 
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1 best you can. Let's just keep going. 


2 


3 


4 


5 


6 


Did you ever at any time after Paul's 


accident at your house ever talk to Dave about how it 


happened? 


A. 


Q. 


Yes. He did tell me. 


Okay. How many times have you talked to Dave 


7 where you heard Dave's version of it? Just once or 


8 more than once? 


9 


10 


11 


12 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


Maybe more than once. 


How many times? 


I don't know. Twice. 


Okay. When was the first time after the 


accident that you spoke to Dave about how it happened? 


The next day, days later, how soon after the accident? 


A. I don't remember. 


Q. Do you know if it was within days of the 


17 accident? 


18 


19 


A. 


Q. 


No. I don't remember. 


Okay. Was it within at least a month after 


20 the accident? 


21 


22 


23 


A. 


Q. 


A. 


24 it was. 


Yeah. Probably. 


Okay. And was it at your house? 


Or was it on the phone. I don't remember if 
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So it was either in person or on the phone? 


Right. 


Okay. Do you know if anybody else was a 


4 party to that conversation meaning overheard that 


5 conversation? 


6 


7 


A. 


Q. 


No. Just me. 


So Dave would have either called you or he 


8 would have been at your house and he would have told 


9 you this, right? 


10 


11 


, , 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


Right. Correct. 


Okay. What did he tell you? 


A. What happened. That he was out there with 


Paul, that Paul was helping him. David was using the 


chain saw and Paul was holding the branches and they 


had been cutting out there for awhile branches and 


everything seemed to be okay and then the one branch 


that when the accident happened that Paul was holding, 


Paul had repositioned his hand at the split second and 


moved his hand up on the branch because I guess it was 


flexing and he just instantly and then David was in the 


position, it only takes a second and that's how he 


ended up injuring his arm because Paul had moved his 


hand out of the position. 


Q. So Dave blamed Paul for the accident then? 
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If he didn't move his hand -- They had been 


cutting for an hour and everything was going fine until 


this one incident happened, yeah. 


Q. So the reason for the accident then according 


to Dave was because Paul was moving his hand and he 


didn't know he was moving his hand and he cut the hand 


or the arm with the chain saw, correct? 


A. Right. Right. 


Q. And, again, and if you don't know, that's 


fine but you don't know how long after the incident 


occurred that Dave first told you this, do you? 


A. 


upset. 


Q. 


A. 


Well, it wasn't that day because he was all 


I am just asking how long, if you know. 


I don't know. Maybe a couple weeks. I don't 


16 know or next week, the week after. 


17 Q. Okay. And you said maybe a couple times Dave 


18 had told you this, correct? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Uh-huh. 


Yes? 


Yes. 


When was the next time? 


Well, I don't know. He probably told -- I 


don't know. Maybe before -- Well, I think it was 
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probably before he got the letter from you in December, 


you know. Up to that point, you know, he just thought 


that things would not end up this way not knowing, you 


know, and then when he found out the way he knew it 


happened and he told me and he knew what Paul had said 


the way it happened, he was kind of upset. 


Q. Okay. But my question was: When is the next 


time you spoke to him? Hold on. You got to let me --


A. 


Q. 


I am thinking. 


My question is: When is the next time after 


11 this first time of one or two weeks after the accident 


12 when is the next time you heard Dave express his 


13 version of the accident? 


14 


15 


A. 


Q. 


Probably a couple months went by. 


Okay. And that was after he heard Paul's 


16 version of the incident or not? 


17 


18 


A. 


Q. 


I think so. Yeah. 


And Dave got mad after he heard Paul's 


19 version of the incident? 


20 


21 


22 


A. 


Q. 


A. 


He was kind of upset. 


Did he tell you why he was upset? 


For what's written -- because he figured if 


'> 23 Paul hadn't moved his arm forward to reposition on the 


24 branch David would have never cut him. 
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2 


3 


4 


5 


Q. 


A. 


Q. 


A. 


Q. See, this is what I am trying to find out. I 


6 am trying to find out everything that Dave said 


7 describing the incident and his feelings versus Paul's 


8 version of the incident. That's what I am trying to 


9 find out. 


10 A. Right. 


11 Q • I don't want to know your version. I want to 


. 12 know what Dave said. 


13 


14 


A. 


Q. 


No. 


So Dave told you he is upset because he heard 


15 of Paul's version which is different from his version 


1 6 of the incident, correct? 


17 


18 


19 


20 


A. 


Q. 


A. 


Q. 


Uh-huh. 


Is that correct? 


Yes. 


Anything else that Dave discussed with you 


21 regarding how the incident occurred or his feelings 


22 regarding how Paul described the incident? 


23 A. No. I mean, no. He just -- What he had said 


24 what his version was and knowing what Paul had said. 
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Do you know what Paul's version is? Do you? 


Well, I don't know if I put my foot in my 


3 mouth now because 


4 MR. BARCH: I think he is asking you what you 


5 have heard about Paul's version. 


6 THE WITNESS: The version that I know is that 


7 Paul is saying that he was holding the branch and 


8 threw it down on the ground, that David had revved up 


9 the chain saw and came towards him to cut the branch 


10 that he didn't even have. He had already thrown the 


11 branch down on the ground. What would that make it 


12 seem like, David didn't even see his arm was there and 


13 that the branch 


14 BY MR. MAST: 


15 Q. Carolyn, I don't want to get into an argument 


16 about what happened, okay. That's not my purpose 


17 here. What I am trying to find out is who told you 


18 what, when and how. Okay. That's what I am trying to 


19 find out. What you think makes sense or what I think 


20 makes sense is not the topic today, okay. 


2 1 The version that you just described, 


22 whose version is that? 


23 A. That's what Paul had said in his -- one of 


24 his -- Paul had said. 
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In what? When did he tell you? 


No. To your -- you, to the lawyer or in some 


How do you know that? 


Because my lawyer told me. 


Okay. All right. Sorry. 


MR. BARCH: Here's the thing, let me just say 


this, Carolyn, if he is asking you questions which 


require you to relate what I have told you --


THE WITNESS: Yes. 


MR. BARCH: don't give that information. He 


is asking you about other people. Not about what you 


and I have talked about. 


BY MR. MAST: 


Q. All right. So let's go back. Okay. What I 


want to try to find out is this: I want to know 


everything Dave told you and everything Paul told you 


and everything anybody else might have told you other 


than your attorneys, okay? That's what I am trying to 


find out, three things. We have gone pretty far with 


regard to Dave so I am going to follow that up by 


saying: Have you told me everything that Dave has 


told you concerning the accident or Paul's injuries? 


A. Yes. 
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Is there anything else you want to add to 


2 that other than what you have already told me? 


3 A. No. 


4 


5 


6 


Q. 


A. 


Q. 


Regarding Dave now. Is that it? 


Yes. 


Okay. So Dave has never told you more about 


7 what he thinks as far as Paul's injuries, nothing 


8 more? You have never told me anything about that. 


9 A. 


10 injuries? 


Q. 


A. 


You mean if David knew the extent of Paul's 


Yes. Has he discussed that with you at all? 


He only knew, too, the day of when it 


11 


12 


13 happened what I had told him what I learned from the --


14 


15 


16 


17 


Q. 


A. 


Q. 


A. 


ER? 


-- from the hospital, from the ER. 


That's all Dave knows? 


That's all he knew until all this started to 


1s unroll, right. 


19 Q. Right. So you have told me now everything 


20 that Dave has ever told you regarding the incident and 


21 how it occurred and medically how Paul was injured 


22 from it, correct? 


. , 23 


24 


A. 


Q. 


Yes. 


Okay. And there are only two times that Dave 
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1 really discussed the specifics of how it happened and 


2 both times he told you that Paul was shifting his 


3 hands when he was lifting this chain saw up and caught 


4 Paul on the arm, correct? 


5 A. Correct. 


6 Q. Okay. Dave never accepted responsibility for 


7 this accident then in your view, correct? He did not 


8 believe he was responsible for it; is that correct? 


9 Correct. 


10 


A. 


Q. Okay. And he never accepted responsibility 


11 for it to you as far as you knew, correct? 


. 12 


13 


A. 


Q. 


Correct. 


Okay. How many times now have you talked to 


14 Paul about the incident after his accident? 


15 A. I have never talked to Paul. The only time I 


16 talked to Paul was after it happened a few days and I 


17 went by to see how he was feeling and when he was going 


18 to get his stitches out and I maybe talked to him on 


19 the phone maybe once. 


20 Q. All right. Well, see, this is my confusion. 


21 I asked you how many times you talked to Paul since 


22 the accident about this and you said I never had and 


2 3 you mentioned two times. 


24 A. Well --
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Stop. Stop. So we got to go through those, 


okay? So it's your testimony that you only spoke to 


3 Paul twice after this accident? 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Yes. Twice. 


Right? 


Right. 


Not any other times than two times, right? 


Just twice. 


Q. Okay. Before the accident, let's say a year 


before the accident, how many times did you talk to 


Paul? 


A. 


Q. 


I don't know. A few times. 


Okay. So talking to him twice after the 


accident, is that within a year of the accident, after 


the accident? 


A. The time span which I did talk to him was 


probably when it happened into the late part of the 


year. Well, no. It was probably when I first talked 


to him 


Q. 


A. 


You are not listening to the question. 


I know. I am going off the edge again. 


MR. BARCH: He is talking about a different 


timeframe than you are. 
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1 BY MR. MAST: 


2 Q. From the day of Paul's accident during the 


3 time that you talked to him these two occasions about 


4 the accident, how much time elapsed? Just --


5 


6 


A. 


Q. 


A couple weeks only. 


Okay. So the two times -- the two times you 


7 talked to Paul about his accident with the chain saw 


8 was within a couple of weeks of his accident, yes? 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


July 


2011 


A. 


Q. 


Right. Correct. 


And that would have been sometime still in 


of 2011, right? 


A. 


Q. 


A. 


Q. 


until 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Uh-huh. 


Yes? 


Yes. 


And you have not talked to 


today, correct? 


I did in September. 


So there is another time? 


He came by my house. 


September of what? 


2011, that year. 


Paul since July, 


So there is three times you talked to Paul? 


Uh-huh. 


Yes? 
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Yes. 1 


2 


A. 


Q. So since September of 2011, have you talked 


3 to Paul until today? 


No. 4 


5 


6 


7 


8 


9 


A. 


Q. From the time of Paul's accident until today 


10 


11 


12 


you have talked to him only three times? 


A. Correct. Yes. 


Q. Have they all been in person? 


A. Two are in person. 


Q. One was on the phone? 


A. One was on the phone that I remember. 


Q. Okay. All right. So let's start with the 


13 first time you talked to Paul after his accident about 


14 the incident, okay? 


15 


16 


17 


A. 


Q. 


A. 


Uh-huh. 


You say that was a couple weeks later? 


It was probably -- It's before he had 


18 stitches out even so it was within a week. 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Okay. 


When I had seen him in person. 


And was it at your house or where? 


At his house. 


You visited him? 


Uh-huh. 
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Q. 


A. 


Q. 


A. 


Q. 


A. 


an hour. 
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Yes? 


Yes. 


And how long were you at his house? 


I don't know. 


Couple minutes? 


Maybe. I don't know. I was visiting maybe 


Q. Okay. And how much time did you spend of 


that hour talking about the incident? 


A. 


Q, 


A. 


I only asked him how he was doing. 


Okay. And what did he say? 


He says that he seems he is doing okay but of 


course it hurts and I says, well, I can understand 


that, you know, and that was about it. He didn't go on 


15 and elaborate anything. 


16 Q. Okay. At any time during that first visit 


17 with him, within a week of the incident, was it ever 


18 discussed how the accident occurred? 


19 


20 


21 


22 


, 23 


24 


A. 


Q. 


No. 


Okay. And other than him saying, okay, it 


still hurts, did you ever talk more about his injury? 


A. 


the phone. 


Q. 


No. Other than that one time I called him on 


No. No. I am just talking about --
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A. 


Q. 


A. 


No. No. 


You met with him -­


No. 
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4 Q. When you met with him a week after the 


5 accident and visited for about an hour at his house, 


6 the only thing you talked about regarding his injury 


7 was, okay, it still hurts. That's all he said? 


8 A. Right. Correct. 


9 Q. So the rest of that visit was unrelated to 


10 this incident or his injury, correct? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Correct. 


It was just being friendly talk? 


Uh-huh. 


Yes? 


Yes. 


Okay. Who was present during that visit? 


His mother. 


Was she -- Was she able to hear the words 


that were exchanged between you two? 


A. She was sitting right next to me. 


Q. Okay. Anybody else present? 


A. I don't remember. I think she was just home. 


Q. Did Paul ever suggest at any time since his 


accident that he was wanting you or Dave or anybody to 
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say something in order so that he can get a lot of 


2 money in the case? Did he ever say anything like that 


3 


4 


5 


6 


to you? 


A. 


Q. 


A. 


To me, no. 


Did he say it to somebody else? 


You mean so he could -- Well, you can say 


7 it's hearsay again. How can I prove it? Paul had said 


8 something to David. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q. And Dave told you that? 


A. David told me that. 


Q. So I understand that. I know that already 


but you didn't hear Paul say that. You heard Dave 


tell you that he said that? 


A. Right. 


Q. You knew they were -- Hold on. You are 


not -- you did not -- Let me say the question again. 


You have not heard Paul at any time say anything like 


that, correct? 


A. 


Q. 


Correct. 


You have not heard Paul ever say since his 


accident that he wanted to try and make money, he 


wanted to try to stay off of work, he wanted to try to 


get people to help him get the money or anything like 


that? You never heard any of those conversations from 
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Paul, have you? 


No. A. 


Q. Okay. You heard them indirectly from Dave to 


you, correct? 


A. Right. 


6 Q. Okay. So you are not a witness to what 


7 anything Paul said regarding those issues of trying to 


8 make money or trying to not have to work the rest of 


9 his life or any of those kind of things, you never 


10 heard any of those things from Paul, did you? 


11 A. No. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q. Okay. And the only person you have heard 


that from is from Dave, correct? 


A. Right. 


Q. All right. Wherein Dave said, hey, Paul told 


me he wants me to say this to try to get him more 


money, something like that? 


A. Uh-huh. 


Q. 


A. 


Q. 


Right? 


Right. 


Did you ever report that to anybody that Paul 


22 said that? 


23 


24 


A. 


Q. 


I don't know if I mentioned it to Ron or not. 


Your attorney? 
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A. Yeah. My attorney . 


Q. Okay. Did you ever mention it to anybody 


else? 


A. Well, if I mentioned it to my husband, he 


probably won"t remember anything. 


Q. Okay. Anybody else? 


A. No. 


Q. Okay. All right. So far we talked about 


that one visit, the first visit, with Paul after the 


accident about a week later, you had an hour over at 


his house and there wasn't a lot discussed about the 


accident, correct? 


A. No. 


Q. Correct? 


A. Correct. 


Q. Okay. The second time you met with him it 


was again in person? 


A. Yes. It was in the end of September of 2011. 


Q. No. I thought you met with him two times, 


though. 


A. Yes. When he -- you wrote down three times 


in that year. It was three times. 


Q. We are on the second time. September was the 


third time. 
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A. Okay. It was on the phone. 


Q. Let's go back because now we are all unclear 


again because of that. 


The first time you spoke to Paul after 


the accident was when you visited in his home about a 


week later for that hour for that visit, right? 


A. Correct. 


Q. The second time was on the phone call? 


A. Yes. 


Q. How long after that first visit with him was 


that phone call? 


A. Not long. I can't say. 


Q. A day, a week, a month, a year? 


A. I don't know. Maybe two weeks. 


Q. Okay. And that was a telephone call did you 


make to him or he made to you? 


A. I called him. 


Q. Why did you call him? 


A. Just to see how he was doing. How -- He had 


his stitches out, you know. 


Q. 


A. 


So what was said? 


Well, he says the stitches are out and he 


23 seems he is doing okay and left it at that. 


24 Q. Did he say he is recovered? 







Dulberg  000518


1 


2 


A. 


Q. 
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No. I can't No. No. 


Did you know if he still had problems with 


3 the injury or not or you don't know? 


4 


5 


A. 


Q. 


6 phone? 


7 


8 


A. 


Q. 


I don't know. 


Okay. How long was that conversation on the 


Probably a few minutes only. 


Did Paul ever discuss the specifics of how 


9 his chain saw accident occurred? 


10 


11 


A. 


Q • 


No. Not to me, no. 


Did he tell you what he thinks Dave did wrong 


. 12 in that accident or causing his injury or anything 


13 like that? 


14 


15 


A. 


Q. 


No. 


Did he ever suggest that he wants to try to 


16 make money out of this case in that conversation? 


17 


18 


19 


20 


21 


A. 


Q. 


that? 


A. 


Q. 


No. 


Or any other conversation did he ever suggest 


No. 


Okay. Did he ever ask you for your insurance 


22 information? 


23 


24 


A. 


Q. 


I offered it to him. 


When? 
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9 


10 


11 
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A. Right after the accident happened. 


Q. You mean while he was still on the way to the 


ER or that week later? 


A. No. After the fact. Yeah. Maybe after a 


week. After a week later. 


Q. I am trying to find out when. 


A. A week later. 


Q. When you went to his house? 


A. Possibly. I gave him -- yes. 


Q. Wait. 


A. I can't remember. 


Q. Hold on. We are talking about the times you 


13 spoke to Paul and there was only three times. It's 


14 got to be the first time, the second time or the third 


15 time that you offered your insurance information to 


16 him. 


17 A. It must have been when I went over to the 


18 house then because I remember writing stuff down. 


19 


20 


21 


Q. 


A. 


Q. 


The first time? 


The first time. 


Okay. So during that hour conversation with 


22 Paul at his house, you said, here, I will give you my 


23 insurance information, right? 


24 A. Right. 
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9 


10 


11 


Q. 


A. 


Q. 


Did he thank you for it? 


I guess. Yeah. 


Was he polite? 


A. He was polite, yes. 
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Q. Was he trying to make more out of the case 


than you thought? 


A. No. 


Q. Did Paul ever make you feel uncomfortable in 


the way he described his accident or what his injuries 


were? 


MR. BARCH: I object. She said he didn't 


12 describe it to her. 


13 BY MR. MAST: 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q. Well, in any way that he described his 


injuries or the accident did he ever make you feel 


uncomfortable like he was trying to make more out of 


it than he should? 


A. No. 


Q. Okay. So we talked about your first visit 


with him at his house for an hour. We talked two 


weeks later the telephone call for a few minutes and 


all he said was he is doing okay and that was about 


all that was discussed, right? 


A. Right. 
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3 


Q. 


A. 


Q. 


No specifics regarding the accident? 


Okay. 
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Then the third and final conversation you had 


4 with Paul was in person, correct? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


present? 


Yes. 


September, 2011? 


Uh-huh. 


Yes? 


Yes. 


And where was that? 


At my house. 


So he came over to your house? 


Yes. 


Was he alone? 


Yes. 


Was anyone else other than you and him 


A. Just me and him. 


Q. Okay. And how long was that conversation? 


A. Well, he wasn't there too long. He was 


taking a tiller off the back of his truck by himself 


that's two and a half feet off the ground. 


Q. Off the back like a pickup truck? 


A. Yeah. The vehicle that Mike came in here. I 
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6 


don't know what you would call it. It's like a 


suburban and he had a flatbed on the back of it 


attached. 


He had a trailer on it? 


Yes. A flatbed. 
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Q. 


A. 


Q. And the tiller was it one of those garden 


7 tillers? 


8 


9 


10 


11 


A. 


Q. 


No. It was a big tiller. 


Well 


A. It's not a Mantis. A Mantis is a little tiny 


thing. This is a full size tiller, probably about this 


12 wide. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Three feet wide? 


Yes. 


Does it have wheels? 


Wheels? You mean --


Does it have wheels to roll it on? 


Yeah. When you have to till, you got to have 


wheels. Okay. It got wheels on it. It's a tiller, 


yeah. 


Q. 


A. 


Q. 


A. 


All right. Do you know how much it weighs? 


I asked him if he needed help. 


That's not what my question was. 


No. I don't know. It probably weighed, 
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what, 200 pounds at least. 


Q. Okay. Had you ever lifted it or moved it 


around yourself? 


A. No. 


Q. 


A. 


Q. 


A. 


Who was going to use it? 


Paul used it at his house to till his garden. 


Who was going to use it at your house? 


He brought it back to my house so David could 


9 pick it up and bring it back to his house. 


10 


11 


. 12 


13 


14 


Q. 


A. 


Q. 


A. 


Q. 


So Dave was going to use it? 


It was his. 


It was Dave's tiller? 


It's Dave's tiller. 


So apparently Dave had let Paul use it before 


15 the accident, right? 


16 A. No. It was after the accident. He had a big 


17 garden. It was time to till the garden --


18 Q. You are not letting me take you through this 


19 


20 


21 


22 


. 23 


because I got to ask the question before you are 


answering me otherwise your answer doesn't mean 


anything. 


A. I know. Okay . 


Q. Do you know when Dave first lent this tiller 


24 to Paul? 
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A. Probably the beginning of September I'd say. 


Q. Do you know that for sure? 


A. I am only basing it on the fact that the 


garden was done and he wanted to till up his garden. 


Q. Who is "he"? 


A. Paul wanted to till up his garden and he 


asked David if he could use his big tiller. 


Q. Do you know when Dave asked or when Paul 


asked Dave to use the big tiller? 


A. Beginning of September maybe. 


Q. Why? Were you there when Paul asked Dave 


that? How do you know that? 


A. He brought the tiller back from his house the 


day 


Q. Paul did? 


A. -- that David had borrowed him. 


Q. I need names so I know who you are talking 


about. 


A. David's tiller he borrowed to Paul to till up 


his garden. 


Q. This is my question: Do you know when Paul 


borrowed the tiller? 


A. In the beginning of September. 


Q. How do you know that? 
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A. 


Q. 


A. 
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Because David said that Paul had the tiller. 


Okay. That's what I am trying to find out. 


Okay. All right. 


Q. So your -- the basis for what -- your 


thinking that Paul used the tiller beginning in 


September of 2011 was what Dave told you, right? You 


didn't have direct knowledge of that. You just knew 


it from Dave, right? 


A. Right. I just knew that Paul had it. Right. 


Q. 


A. 


Okay. 


Yes. 


MR. BARCH: Just, Carolyn, you don't have to feel 


bad if you don't know when he got it or how he got it. 


It's okay. 


MR. MAST: It's not a big deal. I am just trying 


1 5 to find out. 


17 


18 


THE WITNESS: Okay. So probably. Yeah. 


MR. MAST: I am just trying to find information 
19 out. 


20 BY MR. MAST: 


21 


22 


, 23 


24 


Q. Okay. All right. So what you are saying is 


sometime in September Dave said Paul is borrowing my 


tiller, is that what you are saying? 


A. Right. 
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Q. Okay. When Paul began to use it, you don't 


know, right? 


A. No. 


Q. You don't know who was using it over at 


Paul's house? 


A. No. 


Q. You never saw Paul use it, did you? 


A. No. No. 


Q. So who used the tiller over at Paul's house 


you'don't know? 


A. No, I don't. 


Q. Okay. But Paul brought it back to your house 


to return to Dave, correct? 


A. Yes. 


Q. And that was in September, 2011? 


A. Correct. 


Q. Okay. And how long was Paul at your house 


that day? 


A. I don't know. Not long. A few minutes 


maybe. 


Q. What's that mean, a few minutes? 


A. Okay. 15 minutes he was there. 


Q. Was he inside your house or just outside? 


A. He was outside. 
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During the 15 minutes he was at your house, 


were you with him that entire time? 


A. 


Q. 


A. 


Yes. 


Was anybody with him at that time? 


No. 


Q. So just you and him again? 


A. Right. 


Q. Okay. And that visit was meant only for Paul 


to drop off the tiller? 


A. Correct. 


Q. Okay. Did you and Paul engage in any 


conversation about the chain saw accident, how it 


occurred or his injuries as a result of that? 


A. No. 


Q. Okay. So the only conversation that you had 


with him pertained to returning the tiller? 


A. 


Q. 


Yes. 


Okay. And what was said then regarding that 


19 issue? 


20 


21 


22 


23 


24 


A. I just said that tiller looks awfully big and 


it's pretty heavy. I says would you like me to help 


you take it down and my husband I believe was not home 


at the time so I was there and he says no. It's okay. 


I can do it. 
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Okay. Were you there when he took it down? 


Yes. 


Okay. How high was the trailer off the 


ground? About a foot and a half, foot maybe? 


A. About two feet maybe. 


Q. About two feet? 


A. Yeah. 


Q. Okay. And is there a ramp off of the trailer 


9 or does he have to roll it off or how does he get it 


10 off? 


11 


12 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


A. 


Q. 


There was no ramp. 


Okay. 


It was just the flatbed, you know. 


So how did he get it off then? 


He picked it up. 


Okay. He picked the whole tiller up with 


17 both arms? 


18 


19 


20 


21 


22 


23 


24 


A. He picked it up, yeah. How else do you pick 


up 200 some --


Q. Listen, Carolyn, I am just trying to find 


out. I am not going to assume anything so don"t get 


upset with this but I have to go through the steps of 


what happened, okay? 


A. Uh-huh. 
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Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


You watched him pick up the tiller? 


Uh-huh. 


Yes? 


Yes. 


I need a yes or no, okay? 


Yes. 
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Did you watch him pick it up with both arms? 


Yes. 


Okay. Did he wrap his arms around the engine 


and the wheels or just around the top handlebars? 


A. Like that. Around the engine and the top so 


he could get it down. 


Q. Okay. Was the engine of the tiller up by the 


edge, the rear edge of the trailer when he picked it 


up or was it in the middle of the trailer? Where was 


it? 


A. 


Q. 


It was towards the back. 


Did he pick it up from standing on the ground 


or from standing on the trailer? 


A. I think he was on the ground and because it 


was towards the edge so he was on the ground where he 


could, you know, grab on to it. 


Q. So as I understand from you, the tiller is at 


the end of or the back of the trailer which is an open 







Dulberg  000530


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Page 95 


ended trailer, right? 


A. Correct. 


Q. Paul takes his arms and wraps it around from 


standing on the ground? 


A. Right. 


Q. Which is a foot or two feet lower than that? 


A. Right. 


Q. Correct? 


A. 


Q. 


Right. 


Wraps his arms around the engine and the 


wheels, that whole compartment, picks it --


MR. BARCH: I think she said he grabbed the 


handle and then the engine at the same time. 


MR. MAST: Did he? 


MR. BARCH: She reached like that. 


THE WITNESS: He put his hand here and here so 


he'd have leverage to put the thing down on the 


ground. 


BY MR. MAST: 


Q. Here and here, I don't know what that means. 


Hold on. I need to follow this up with a question, 


okay? 


Where was Paul's left hand or arm with 


regard to the tiller when he picked it up? Was it on 
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5 


the engine part of it or was it on the handle or 


where? 


I'd have to -- I don't know. 


Or don't you know? 
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A. 


Q. 


A. I don't know. I know he had to use both 


6 hands to take it down. 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q. Okay. Where was his right arm when he picked 


up the tiller, on what part of the tiller? 


A. 


Q. 


A. 


Q. 


Towards the heavier part. 


His right arm. 


Where the engine is at, you know. 


Okay. You don't know where his left arm was 


but his right arm was by the heavier part of the 


engine? 


A. Yes because, let's see, if I was standing in 


my driveway, yeah, and his back was that way, his right 


arm was here and the other arm would have been up. 


Q. 


A. 


Up where, on what? 


Well, towards the handle part of the tiller. 


2 0 It was like a bar. 


21 Q. When you were looking at this, were you 


22 watching him do it? 


23 


24 


A. 


Q. 


Yes. 


What part of his body was facing you when he 
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1 was doing this? 


2 A. His face was facing me. He was facing -- I 


3 was looking like I am looking at you. 


4 Q. Right. 


5 A. Okay. And --


6 Q. So let me stop you. So he had his pickup 


7 


8 


9 


truck with him, right? 


A. Uh-huh. 


Q. 


A. 


Q. 


Yes? I need a yes or a no. 


Yes. 10 


11 The trailer was on the back of the pickup 


, 
12 truck and he pulled into your driveway, right? 


13 A. Right. 


14 


15 


16 


17 


18 


19 


20 


Q. And you are in the front of the house looking 


toward him, right? 


A. 


Q. 


Yes. 


So if he is at the back of the trailer, you 


are saying he'd be facing you, right? 


A. Right. 


Q. Okay. And then he'd have his left arm up 


21 somewhere maybe by the handles and his right arm 


22 surrounded the engine of the tiller, right? 


23 A. Right. 


24 Q. And then did he just pick it up? 
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A. Yeah. He picked it up and put it on the 


ground. 


Q. Okay. How high off of the bottom of the open 


trailer did he pick the tiller up? 


A. I am not quite sure. 


Q. Okay. Then did he just shift himself around 


and let it straight down after he moved over from 


above the trailer? 


A. No. He didn't -- He lifted it off and put it 


on the ground. 


Q. That's what I am saying. 


A. Yeah. 


Q. When he lifted it up, did he back up ten 


feet? Did he just turn around and twist himself and 


drop it next to him? How did he drop it to the 


ground? 


A. I don't remember the exact procedure. 


Q. Okay. Okay. But after he picked it up and 


moved away from the trailer, he put it back on the 


ground then, right? 


A. Right. 


Q. Okay. And then what did he do with it? 


A. And then we put it in the garage. 


Q. "We put it," who put it? 
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A. 


Q. 


A. 
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I think he pushed it into the garage for me. 


On its wheels? 


Yeah. On the wheels. 


4 Q. Did it have rubber wheels, plastic wheels? 
5 What kind of wheels did it have? 


6 


7 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


It has rubber wheels on it I believe. 


And who has that tiller today? 


David. 


Okay. Again, that visit in September, 2011 


where Paul was dropping off the tiller never included 


any conversation about the chain saw accident or his 


·. 12 injuries, correct? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


No. No. 


Is that correct? 


Yes. Uh-huh. 


So you have now told me everything, every 


communication and every visit that you have had with 


Paul since his accident, correct? 


A. 


Q. 


Right. Correct. 


At no time then did Paul ever describe for 


you how the specifics of the accident occurred; is 


that correct? 


A. 


Q. 


Correct. 


Okay. Okay. And how long have you known 
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1 Paul? 


2 


3 


A. 


Q. 


Ever since he was in high school. 


So for over ten years? 
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4 A. Ten years. Paul is 45 and I have known him 


5 ever since he was probably 18 or 17. 


6 Q. So over 20 years then. Have you always known 


7 him to be a trustworthy, credible person? 


8 A. Yeah. As far as I know, yes. 


9 Q. Do you today -- And I know the lawsuit is 


10 here so I understand. That's fine. And you are kind 


11 of a defendant in the lawsuit so I get that but if you 


12 put the lawsuit aside, do you still consider him a 


13 friend or are you thinking of him in more negative 


14 terms now because of all of this? 


15 


16 


A. 


Q. 


Negative. 


Why do you think of him in negative terms 


17 other than the fact that you are named in a lawsuit? 


1a What's the reason? 


19 


20 


21 


22 


A. Because, I mean, it happened as a bad 


accident of course and you know 


Q. Wait. It happened -- What? 


A. It happened as a bad accident but when I 


23 heard from the ER on how the injuries went and then as 


24 time went on, many months went by, it wasn't until 
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December we knew that Paul had gotten your services 


that there was anything that would come to this 


recourse and he never said anything to me about the 


accident either thinking that his arm, you know, might 


just -- you know, thank God it was okay and then all of 


this came out, so. 


Q. I mean, you are not a doctor and I am not a 


8 doctor --


9 


10 


A. 


Q. 


No. 


-- and I guess we have to defer to what they 


11 think. 


12 


13 


14 


15 


16 


17 


18 


A. 


Q. 


Uh-huh. 


What you are basically saying is you thought 


it was just a relatively small injury, right? 


A. 


Q. 


A. 


Q. 


What about EKGs? 


Again, I am not going to get into the -­


Medical. Forget that. 


-- into the medical. All I am asking you 


19 is -- My question is: Why are you now kind of feeling 


20 negative toward Paul today? What is the issue? Is it 


21 


22 


23 


24 


because you thought this wasn't much of an injury or 


you just don't think Dave did anything wrong or what? 


What is the reason? 


A. Well, usually I have had those tests done. 
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Q. 


A. 
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Listen, I don't want to get into all that. 


It's because of the testing that he had done 


it proved that he didn't have any nerve damage done at 


one point and then along the way it all happened and 


then he 


Q. So your negative feelings toward Paul today 


is because you think that the medical treatment that 


he is getting isn't related to this accident but he 


thinks it is. Is that what you are saying? 


A. I am saying that his EKG that he had done to 


prove nerve damage didn't show positive, so. 


Q. That's up to his doctors to talk about. 


A. Oh, I see. Okay. 


Q. That's not him. He is not a doctor. He is 


not going to testify to his EKG. You know --


A. Okay. Fine. 


Q. He doesn't know 


MR. BARCH: Carolyn, slow down. Answer the 


question. He wants to know why you view him 


negatively. Is it just because of the lawsuit and his 


claimed injuries or is there something more? 


THE WITNESS: It's just the claim from the 


lawsuit. 







Dulberg  000538


Page 103 


1 BY MR. MAST: 


2 Q. The injuries? 


3 A. Yes. 


4 Q. The injuries issue, right? 


5 


6 


7 


8 


9 


10 


11 


12 


A. Right. 


MR. MAST: Okay. I don't have any more. 


MR. ACCARDO: I got nothing. 


THE WITNESS: He probably had enough of me 


already probably. Good thing I ran out of water. 


MR. BARCH: Hold on one second. 


MR. MAST: How do you feel about me, negatively? 


THE WITNESS: I don't feel negatively about any 


13 of you guys. I am just glad I am not a lawyer, I am 


14 


15 


16 


17 


18 


not a doctor, I am not a police officer. 


MR. BARCH: Let's not talk about things that are 


not associated with the deposition on the record at 


least. 


THE WITNESS: Okay. 


19 EXAMINATION 


20 BY MR. BARCH: 


21 Q. With respect to the tree branches, the size 


22 of the trees, the size of the branches that were being 


23 


24 


cut, those were all estimates that you gave, correct? 


A. They were, yes. 
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Q. You didn't go out there and measure any of 


this stuff? 


A. No. 


Q. Okay. And with respect to David using the 


chain saw that day that Paul was injured or the day he 


cut the apple tree up or the day he cut up the 


branches from that larger tree, did you feel that you 


had any skill that you could give to him? Did you 


feel you could teach him anything about the use of 


chain saws because you had never used one? 


A. 


Q. 


No. 


Did you at any point see anything in 


13 connection with David's use of a chain saw that was a 


14 concern for you based upon what you did know, if 


1 5 anything, about using chain saws? 


16 


17 


A. 


Q. 


No. 


Was there anything about the way David was 


18 using a chain saw that you suspected was dangerous? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


No. 


Did you feel like -- Knowing that Paul was 


out there that day, knowing that David was out there 


the day he, Paul, was hurt, did you believe there was 


any -- did you feel compelled to tell them that they 


could be hurt by a moving chain blade? 
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A. 


Q. 
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No. 


Did you think that -- did you believe that 


was something obvious? 


A. Right. 


MR. BARCH: That's all I have. 


MR. MAST: Okay. 


MR. BARCH: We are going to probably reserve 


signature on this one. 


(FURTHER DEPONENT SAITH NOT.) 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


) 
) 
) 


) 
) No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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I, CAROLYN McGUIRE, being first duly sworn, on 


oath say that I am the deponent in the aforesaid 


deposition taken on March 20, 2013; that I have read 


the foregoing transcript of my deposition, and affix 


my signature to same. 


CAROLYN McGUIRE 


19 Subscribed and sworn to 


20 


21 


22 


23 


24 


before me this 
of 


Notary Public 


day 
, 2013 
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C E R T I F I C A T E 


I, Paula Ann Erickson, Certified Professional 


Reporter, Registered Professional Reporter and Notary 


Public, do hereby certify: 


That the witness in the foregoing deposition 


named was present at the time and place therein 


specified; 


12 That the said proceeding was taken before me 


13 as a Notary Public at the same time and place and was 


14 taken down in shorthand writing by me; 


15 


16 


17 


18 


19 


20 


21 


22 


· 23 


24 


That this transcript is a true and accurate 


transcript of my shorthand notes so taken, to the best 


of my ability. 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


Eri~ 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


q-~ay 


M{)_.l , 2013. 
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STATE OF ILLINOIS 


COUNTY OF McHENRY 
ss. 


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 
JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually,) 
and as Agent of CAROLINE ) 
McGUIRE and BILL McGUIRE; ) 
and CAROLINE McGUIRE and ) 
BILL McGUIRE, Individually,) 


) 
Defendants. ) 


The deposition of DAVID A. GAGNON taken before 


Margaret Maggie Orton 1 Certified Shorthand Reporter 


and Registered Professional Reporter, taken pursuaLt 


to the provisions of the Illinois Code of Civil 


Procedure and the Rules of the Supreme Court thereof 


pertaining to the taking of depositions for the 


purpose of discovery at 3421 West Elm Street, McHe~ry, 


Illinois, commencing at 1:12 p.m. on February 4, 2Cl3. 
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, 12 


13 


14 


15 
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On behalf of the Plaintiff; 


LAW OFFICES OF STEVEN A. LIHOSIT 
MR. JOSEPH P. CALLAHAN 
200 North LaSalle Street 
Suite 2550 
Chicago, Illinois 60601 
Phone: (312) 558-9800 
E-mail: jcabd@allstate.com 


On behalf of the Defendant David Gagnon; 


CICERO & FRANCE 
MR. RONALD A. BARCH 
6323 East Riverside Boulevard 
Suite 2 
Rockford, Illinois 61114 
Phone : ( 815 ) 2 2 6 - 7 7 0 0 
E-mail: rb@cicerofrance.com 
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18 


19 


On behalf of the Defendants Carolyn McGuire and 
Bill McGuire. 


20 
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23 


24 
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(Witness sworn. ) 


MR. MAST: All right. This is the discovery 


deposition of David Gagnon taken pursuant to notice in 


accordance with the applicable rules. 


WHEREUPON: 


DAVID A. GAGNON, 


called as a witness herein, having been first duly 


sworn, was examined and testified as follows: 


EXAMINATION 


BY MR. MAST: 


Q Mr. Gagnon, I'm Hans Mast. I represent Paul 


Dulberg. I'm going to ask you some questions 


regarding this chain saw incident. Start out with 


some background information. I just want to make 


sure And I imagine you've never given a deposition 


before; is that correct? 


A I have on my own behalf. I was in a car 


accident several years back. 


Q Okay. So you know the process? 


A Fairly well, yeah. 


Q Okay. So really the process is simple. 


Questions and then you answer the questions and we go 


back and forth until we're done, okay? 


A Okay. 
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Q I want to make sure, though, that your 


answers are responsive to my questions. So if you 


don't understand the question, let me know. Otherwise 


if you answer it, we"re all going to assume that you 


understood the question, okay? 


A I understand. 


Q Okay. Let's see what else. You"re aware 


obviously of Paul's accident that this case is all 


about that happened, I think, at your parents' house 


during some chain saw work at their house? You're 


11 aware of that? 


12 


13 


14 


15 


16 


17 


18 


19 


A 


Q 


Yes, I'm aware of that. 


Okay. And I believe, and you can correct me 


if I'm wrong on anything obviously, but I believe it 


happened June 28th, 2011? Does that --


A Yes. 


Q 


A 


Q 


-- sound right? 


Yes, that sounds correct. 


Okay. Do you remember what day of the week 


20 that was? 


21 


22 


23 


24 


No, I do not. A 


Q 


A 


Was it Saturday or Sunday? 


No, it was not. It was during the week, I'm 


quite sure. 
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Okay. I'd like to start now and go through 


2 some background information. So why don't we start 


3 with this: What's your date of birth? 


4 


5 


6 


7 


8 


9 life. 


10 


11 


12 


13 


14 


15 


16 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


17 formal 


18 


19 


20 


21 


A 


Q 


A 


Q 


4-3-67. 


And that makes you how old today? 


I am 45. 


Are you employed today? 


I am self-employed as I have been my entire 


What are you self-employed in doing? 


I do auto restorations and collision repair. 


Do you do that under your own name? 


I do that under the name of Dave's Auto Body. 


At home? 


Yes. 


Is that an incorporation or some type of 


No. 


-- organization? 


No. No. 


Okay. How long have you been doing auto 


22 


23 


restoration and collision repair under Dave's Auto 


Body, under that name? 


24 A Probably 20 years. 
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Has it always been full-time? Q 


A I would have liked it to have been. As work 


comes, I work on that; otherwise, I fill the Void with 


other things that I can perform. 


Q All right. Have you had to fill the void 


with other things in the last ten years? 


A Yes, and I have been employed with other 


people in between. 


Q Okay. So we'll get to that in a minute, 


then, okay? 


A Okay. 


Q 


A 


Q 


What is your current address? 


39010 90th Place, Genoa City, Wisconsin. 


So that's right over the border here to the 


15 north? 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Yeah. 53128 is the zip. 


Who do you live with there? 


My wife. 


What's her name? 


Pamela. 


Anybody else live at that address? 


No. 


Do you have any children? 


No, I do not. 
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5 then? 


Q 


A 


Q 


And your Social Security number? 


In full? 


Yes. 


MR. CALLAHAN: Can we do this off the record 


MR. MAST: We can do it off the record. 


BY MR. MAST: 


Page 8 


6 


7 


8 


9 


Q Let's say on the record, what are the last 


10 


11 


12 


13 


14 


four 


now. 


digits? 


A 2535. 


Q 2535? 


A Yes. 


MR. MAST: Okay. Give it to us off the record 


1 5 (Discussion off the record.) 


16 BY MR. MAST: 


17 


18 


19 


Q Did you give us your --


MR. CALLAHAN: Back on the record? 


MR. MAST: Back on the record. 


20 BY MR. MAST: 


21 Q Did you give us your full Social Security 


22 number off the record? 


23 


24 


A 


Q 


Yes. 


Okay. All right. Do you have any criminal 
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1 convictions on your record in the last ten years? 


2 


3 


4 


5 


6 


7 


A No. 


Q How long have you known Paul Dulberg? 


A 35 years. 


Q And 35 years, how did you meet him? 


35 years 


A Riding bicycles in a place we had deemed 


8 called the mini trails. 


9 


10 


11 


12 


13 


14 


15 


Q 


A 


So were you neighbors, or ... 


We lived close by. He lives in Pistakee 


Terrace, my mother -- or my mother lives in Pistakee 


Terrace; he lives in Pistakee Highlands which is 


about, I would say, a quarter mile maybe away from one 


another. 


Q And the mini trails were by your mother's 


16 house? 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


They were closer to his home. 


Closer? 


They were closer to his home. They were just 


down the road from his home. 


Q Okay. And since you kind of met at the 


trails and you became -- a friendship arose? 


A · Yeah. Yes. 


Q Okay. Has that friendship been in pretty 
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good standing since then till today? 


A Yes, and as of right now I don't know where 


it stands. I have not spoken with him as I was 


directed not to. 


Q Fair enough. But at least in your mind is it 


still in good standing -- Hold on. Let me just finish 


7 the questions. Is your friend- -- At least in your 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


mind, is your friendship still in good standing with 


Paul Dulberg today? 


A No. 


Q Okay. And is that because of the suit? 


A 


Q 


Yes. 


Okay. Fair enough. Understood about that. 


Until the suit was filed, okay, was your 


friendship with Paul Dulberg in good standing? 


A Yes. 


Q Had it been all the way for those 35 years 


18 until the suit was filed? 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Okay. So there was never any times where 


your friendship was seriously tested over that 


35 years? 


A 


Q 


No. 


Is that correct? 
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That's correct. 


Okay. And you can correct me if I say 


3 something that's not accurate, but so is it my 


4 feeling, even though you don't know what Paul's view 


5 of your friendship is, this suit being filed against 


6 you has brought negative feelings in your mind about 


7 your friendship? 


8 


9 


A 


Q 


Yes, and only recently, if I may. 


Okay. Go ahead. 


1 0 A At first when it had arisen, this situation, 


11 we were still talking to one another and I was freely 


12 submitting both insurance information, whatever he 


13 requested because, you know, there wasn't a problem at 


14 that time. But things turned as Paul had said some 


15 things that didn't really go well with me. 


16 


17 


18 


Q 


A 


Q 


You mean in his deposition or somewhere else? 


Personally to me. 


Well, if -- I guess I've got to ask you what 


19 those things were then. 


20 A Okay. After bringing him to the hospital 


21 after this occurrence took place with his vehicle, we 


22 had left. Myself still being very (inaudible) and my 


23 heart being concerned as to his condition because he"s 


24 my friend, he turned to me just leaving the hospital 
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1 and said that we can make a lot of money at this. 


2 Q Okay. Was anybody else present during that 


3 conversation? 


4 


5 


6 


7 


8 


9 


10 


A 


Q 


hospital? 


No. No. 


Was that in your car on the way from the 


A That was in his vehicle immediately leaving 


the hospital and still in the parking lot at the 


hospital. 


Q Was that the same day of your accident -- of 


11 his accident? 


·. 12 


13 


A 


Q 


Yes. 


Okay. So that would have been June 28, 2011, 


14 he was discharged out of the hospital and he was in 


15 his car? 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


something? 


Passenger's seat; I was driving, yeah. 


Okay. Did you not have a car at the time or 


A No. His vehicle was at my house -- my 


mother's house, I should say, where the occurrence 


happened; and when we left, he said, Just take my car, 


so we took his vehicle to the --


Q All right. Let me stop you because I 


understand what you're saying. You're saying after 
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1 his injury you drove his car with him as a passenger 


2 to the hospital? 


3 A Yes. 


4 Q He got treated, discharged, and then you were 


5 back in his car going back to your mom's house? 


6 A Never left the parking lot and he said that. 


7 


8 


9 


No, I understand that 


Yes, but that's --


10 


11 


Q 


A 


Q 


A 


Q 


-- but that's where you were going? 


Yes. Yes. 


All right. Let's try not to -- I'll try and 


12 won't talk over you; you try not to talk over me. 


13 All right. So you're leaving the 


14 hospital still in his car on the way to your mother's 


15 house, right? Right? That's on the way? That's 


1 6 where you were going? 


17 A Right, that's where we were going, but we 


18 still had not left the parking lot. 


19 Q All right. I didn't say anything about where 


20 you were. I 'm saying you ' re in the car on the way to 


2 1 your mother's house, right? 


22 


. 23 


24 


A 


Q 


A 


Yes. 


Okay. 


Yes. 
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But before you left the parking lot, you're 


2 in the car in the parking lot of the hospital and 


3 that's when he made that statement? 


4 


5 


A 


Q 


Yes. 


Did he say anything else during that 


6 conversation that you -- that you didn't like? 


7 


8 


A 


Q 


No. 


Okay. So that was the extent of anything 


9 that he said about financial aspects of this case? 


10 


11 


A 


Q 


Yes. 


Is that the only time he said anything about 


12 financial aspects of this case? 


u No. A 


14 When is the next time he said anything like Q 


15 that? 


16 


17 were 


18 and 


A 


still 


I had visited him shortly after because we 


in friendship, and I stopped in his home, 


19 How soon after the accident? Q 


A Oh, this is about three or four months after 


21 the accident. 


22 


23 


24 


Q 


A 


Okay. 


It was -- Now, I remember it was cold. It 


was winter so I can't say exactly what day, but I was 
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leaving and he had mentioned that, This may possibly 


be the best thing that could happen to me because I 


won't have to work the rest of my. life. 


Q 


A 


Q 


A 


Q 


A 


Any witness to that conversation? 


Yes, Michael Mcartor. 


Who? 


Michael Mcartor, who lives with him. 


How do you spell the last name? 


Capital M small C, Artor, ART OR or ER; 


10 I'm not quite certain of that spelling, but he resides 


11 with Paul there at his home. 


12 


13 


14 


Q 


A 


Q 


Where Paul's living now? 


Yes. 


Okay. And where did that conversation take 


1 5 place four months after the accident? 


16 A In his kitchen where -- In his kitchen. 


17 


18 


19 


Q And the extent of this conversation regarding 


the financial aspects that we're talking about is that 


he said, This might be the best thing that happened to 


20 me, and what else? Was there anything else? 


21 A 


22 my life. 


23 


24 


Q 


A 


Because I may not have to work another day of 


Because I what? 


May not have to work another day of my life. 
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Q Did he say anything else during that 


conversation now about the financial aspects of this 


accident? 


A 


Q 


No. 


Did he say anything else during that 


conversation that you found uncomfortable or wrong? 


A No. No. 


Q Okay. Any other things that Paul has said 


that you believed were wrong or had some kind of 


financial component to this accident other than those 


two that we"ve -- you've already described? 


A There was also another instance where he 


visited me at my home, I believe it was in 2012 when 


things were going along here; we were still in 


conversation with one another. 


Q Okay. Let me just stop you. After the suit 


17 was filed or before the suit was filed? 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


It was after the suit was filed, yeah. 


Okay. 


And he was not -- if not coaching me, 


reassuring me that if I did make it easier, shall we 


say, or ... that I would be awarded something for my 


cooperation in it. 


Q Was there any witnesses to that 
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1 communication? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


No. "No. 


Did he say how you would be awarded? 


No. 


Did he promise to pay you anything in 


exchange for your testimony? 


A Yes. 


Q What did he promise to pay you? 


A $10,000. 


Q What did he say? 


A If he got a hundred thousand dollars. 


Q What was the -- I need to know the exact 


13 wording of that communication so that we all can 


14 understand what he said. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A If this goes well for me, I wouldn't have a 


problem with giving you $10,000 if say I was to get a 


hundred thousand dollars. 


Q Okay. Did he, though, make that hundred --


that $10,000 conditional on what you would say or just 


said, If it goes well for me, I'll give you 10,000 out 


of the hundred thousand? 


A 


Q 


A 


He didn't place conditions on it. 


Okay. 


I was assuming. 
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Okay. Fair enough. That's very honest of 


I appreciate that. This is my question then 


Well, let me go further. Did he say anything else 


4 during that conversation in 2012 about anything you 


5 felt was inappropriate or uncomfortable for you or 


6 


7 


8 


9 


10 


related to 


A 


Q 


A 


Q 


financial 


No. 


-- talking 


No, he did 


Okay. Any 


interests that he was --


about? 


not. 


other conversations with Paul now? 


11 We've talked three different incidents now so I want 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


to make sure I've talked about everything. Is there 


any other conversation you've had with Paul or contact 


with Paul regarding any uncomfortable or uneasy 


conversations or things he said relating to either 


financial interests or some other component of the 


suit or claim? 


A There was one time where he came up and he 


was asking for information, which I gave him, my 


insurance. 


Q When was this? Just give me a date so I know 


22 how to 


23 A I cannot supply you with a date. I could say 


24 that it was before that last incident that I just 
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spoke of of the hundred thousand and $10,000 offering 


there. 


Q Was it after suit was filed or before suit --


A It was after the suit was filed. 


Q Okay. 


A And he showed up at my residence with an 


iPad, which he's into techy things, things like that, 


and I wasn't aware that there was a· camera on front 


and back but I was aware that there was a camera that 


was on and he was showing me what was being viewed on 


the screen, and then we proceeded into our house and 


it was on again. He was showing me how you can look 


at the front and the rear screen and me not being of 


much interest of this device, I just told him, Could 


you shut that thing off. I felt as though I was being 


inventoried. 


Q Okay. 


A So that would be the only other issue. 


Q Okay. Fair enough. 


A Yeah. 


Q I appreciate that. Did he say or do anything 


that you felt was wrong or inappropriate regarding the 


case in and of itself? 


A No. 
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Okay. Nothing about financial interest --


Not that time, no, nothing. 


Q Okay. Do me a favor, and you're doing very 


good so far, but you were just kind of cutting me off 


the last 


A 


Q 


I'm sorry. 


-- part of my sentence and I want to make 


sure you understand the full thing I'm going to say, 


okay? So let's try not to cut each other off. 


All right. So at least, and you .can 


correct me if I'm wrong, as I understand it, there are 


just three conversations where Paul made any 


statements that felt -- that made you feel 


uncomfortable pertaining to financial parts of the 


lawsuit? 


A 


Q 


A 


Q 


Yes. 


Okay. Or the claim; fair enough? 


Yes. Yes. 


And that was the day of the accident where he 


20 made that one-sentence statement, correct? 


21 


22 


23 


24 


A 


Q 


A 


Q 


Mm-hmm. 


Yes? 


Yes. Yes. 


And that was four months later where he made 
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1 that statement about, This could be the best thing 


2 that could happen to me because I might not have to 


3 work the rest of my life? 


4 A Yeah. 


5 


6 


Q 


A 


Yes? 


Yes. 


7 Q And then there was the last thing that was in 


8 2012 after suit was filed where he said -- although he 


9 didn't condition it, he said, Hey, if I get a hundred 


10 thousand, I'll give you $10,000 of that? 


11 


12 


13 


14 


A 


Q 


A 


Q 


Yes. 


Right? 


Yes. 


Okay. And would it be fair to say, including 


15 that last 2012 conversation, he never said, If you do 


16 this for me, I'll do this for you; fair enough? 


17 


18 


19 


20 


A 


Q 


A 


Q 


Yes. 


Is that true? 


That's true. 


Okay. So he never -- You could make the 


21 assumptions you want, and you' re free to do that, 


22 okay, but my question is nothing he ever said 


23 pertained to having him wanting you to lie for him? 


24 MR. BARCH: I'm going to object. It's 
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argumentative, but go ahead. 


MR. MAST: Go ahead. 


MR. CALLAHAN: I'll join that objection. 


BY THE WITNESS: 


A No, he was blatantly asking me in regards to 


what he was asking me to do to make it easier for him. 


Q Right. 


A And making it easier for him would not just 


be submitting the truth in my judgment, but it would 


be submitting to what he would want me to say so that 


it would be easier for him. 


Q 


A 


I understand what your judgment is. 


Yes. 


Q This is what I'm questioning, though. My 


question is what he said to you, okay. You can take 


any assumptions you want from what he said to you; 


you're free to do that, okay. My question, though, is 


did he ever tell you that he wanted you to lie for 


19 him? 


20 


21 


22 


. 23 


24 


A He did not say he wanted me to lie for him, 


no. 


Q Okay. You took that from an inference of 


what else he said that you've already told me, right? 


A Yes. 
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Those were inferences you made from what he 


told you, correct? 


A Yes. 


Q Okay. Did you ever say, Hey, do you want me 


to lie for you -- Well, let me put it this way. I'm 


going to try to just summarize it. 


Is it fair to say he never asked you to 


lie for him? 


A 


Q 


That is correct. 


Okay. Is it fair to say he never agreed to 


give you money in exchange for what you would say to 


him say for him? 


A There is one more thing that I said that I'm 


recollecting now. 


Q Okay. 


A And I said, Well, what would you want me to 


say, that I was freewheeling a chain saw and I was 


negligent? 


And he said, That sure would make things 


easy. 


Q Okay. And when did he say that, which 


conversation? 


A That same conversation when he spoke of the 


hundred thousand dollars and the $10,000. 
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So that's the 2012 conversation? 


Yes. Yes. 


Okay. And what -- So let me get it clear 


4 now. The 2012 conversation that we've already talked 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


about was after suit was filed? 


A Yeah. 


Q It says, If you would -- What you"re saying 


he said is if he would be awarded something, say a 


hundred thousand dollars, he would give you $10,000 of 


it, right? 


A Yes. 


Q And now you're adding on to what else did he 


say? 


A He -- I said to him, Well, what would you 


15 expect from me? What would you want me to say, I was 


16 freewheeling a chain saw and I was negligent? I said 


17 I would not do that. I'm going to tell the truth. 


18 And that's basically where our friendship -- I haven"t 


19 spoke to him really very much or been with him or 


20 conversed with him since then. 


21 Q All right. You're going a little further 


22 than what I'm asking, though, but that's fine. My 


23 question was, what more did he say and you told me 


24 what you said, all right, so let's just go straight 
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with what I'm asking. I'm asking other than, Hey, if 


I get a hundred thousand dollars, I'd be glad to give 


you $10,000 of that, other than Paul saying that, what 


else do you recall Paul saying in that 2012 


conversation at your house? 


A 


Q 


A 


Nothing. 


Oh, okay. It was just what you said then? 


That's what I said after. I sufficed by way 


of example, Is this what you would want? 


And he said, That sure would make it 


easy. 


Q Well, then that is something that he said. 


Listen, this is what I'm trying to get at, I'm trying 


to find out what he said, okay? 


A Okay. He said nothing in response to that 


except he said, That sure would make it easy. 


Q All right. You're interrupting me again. 


Let's go back at it again. 


A 


Q 


Okay. 


I want to go step by step because I want to 


try to find out everything you"re going to say. I 


don't want there to be any stones unturned, okay? 


A 


Q 


Yeah. 


You told me that in that 2012 conversation he 
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said, If I get a hundred thousand dollars, I'd be 


happy to give you $10,000 of that. Is that what he 


said? 


A 


Q 


A 


Correct, that is what he said. 


Okay. In response to that, what did you say? 


I said, What would you want me to say, I was 


freewheeling a chain saw and I was negligent? I said, 


I will not do that. 


Q Okay. All right. Stop. That's what you 


said, okay. And then what did he say in response --


A Nothing . 


Q 


A 


Q 


to that? 


Okay. Nothing, right? 


Nothing. 


Okay. Because I thought you said that he 


said, Well, that would make it easier. 


A Correct. I'm sorry. That was his closing 


statement after I said that. 


Q 


A 


Q 


A 


Q 


So he did say something? 


Yes, he did. I'm sorry. 


Okay. So let's go through it again now. 


All right. 


Because I want to make the chronology, I want 


2 4 to make that correct, okay? 







Dulberg  000571


1 


2 


A 


Q 


Page 27 


Okay. 


In the 2012 conversation at your house you 


3 said that Paul made a statement that, If I get a 


4 hundred thousand dollars of this, I'll give you 


5 I'll be happy to give you $10,000 of this -- of that. 


6 Is that what he said? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Correct. 


Okay. In response to that you said, What do 


you want me to say, that I was freewheeling and 


negligent? I will not do that. Was that your 


statement? 


A That was my 


MR. CALLAHAN: I thought he said freewheeling a 


chain saw and that I was negligent. 


BY MR. MAST: 


Q 


A 


Q 


he say? 


A 


Q 


Okay. Is that what you said? 


Yes. 


Okay. And then in response to that, what did 


He said, That would make it easy. 


Okay. Did he say that's what he wants you to 


say or did he just say those words? 


A 


Q 


He just said those words. 


Okay. Is that all he ever said then after 
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1 that conversation at the end of that conversation? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. 


All he said was, That would make it easy? 


Yes. 


Okay. All right. So we've got three 


conversations, one on the day of the accident where he 


said, We can make a lot of money at this, right? 


A 


Q 


Correct. 


That's all he said during that conversation 


that was uneasy or uncomfortable or financially 


motivated, correct? 


A 


Q 


Yes. 


Okay. Second conversation four months later, 


you visited him at his house, right? 


A 


Q 


Yes. 


And he said, This may be the best thing that 


happened to me; I might not have to work the rest of 


my life? 


A 


Q 


Yes. 


Is that all that he said that was uneasy or 


uncomfortable or related financially to this case? 


A 


Q 


Yes. 


And the third thing was 2012 where he said if 


he gets a hundred, he'd give you ten and then you 
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said, Well, what, if I say that -- What do you want me 


to say, if I'm wheeling it, the chain saw, and 


negligent? 


And he said, Well, that would make it 


easy. 


Is that everything out of that 


conversation that was uneasy, uncomfortable or 


financially related? 


A That is all, yes. 


Q Okay. Have you now 


MR. CALLAHAN: Can I object? I think he did 


leave off that one comment, I'm sorry, the one he 


said, I won't do that. 


BY MR. MAST: 


Q Okay. Yes, and you also said you wouldn't do 


16 that after you --


17 A I said that I would not do that, yes. 


18 Q After your con- -- After your response to 


19 what he said, you said, I would not do that? 


20 A Yes. 


- 2 1 Q Okay. Have we now covered everything that 


22 you and Paul talked about after the accident that made 


23 you feel uncomfortable, uneasy or financially related 


24 to this accident? 
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Yes, that would be all. 


Okay. Very good. That wasn't too hard. 


No. 


Oh, one final question on those things. 


Okay. 


6 Q Were there any witnesses to either of those 


7 three conversations other than you said the --


8 A Michael Mcartor. 


9 Q Michael Mcartor was a witness to the second 


10 one four months after the accident? 


11 


12 


13 


yes. 


A Yes, which was at Paul's home in his kitchen, 


Q Right. Any other witnesses to any other 


14 parts of those communications? 


15 A No. 


16 Q Just you and Paul and then the second 


17 conversation was with Michael? 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Correct. 


Okay. Are you friends with Michael? Have 


you ever been friends with Michael? 


A I've been friends with Michael probably about 


25 years. 


Q 


A 


Are you still friends with Michael? 


As far as I know, yes. 
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Q Okay. 


A This is not related to him. 


Q So the reason you're not friends with Paul 


anymore is after the third conversation in 2012 where• 


you said, I would not do that, and he said, That would 


make it easy, you haven't spoken to him since; but in 


your mind it's not friendly because of what you 


thought he was asking you to do? 


A Yes. 


Q Fair enough? 


A Yes. 


Q Do you know in his mind if he thinks you're 


still friends? 


A I do not know. 


MR. CALLAHAN: I'd just object as to relevancy 


and as to speculation. 


BY THE WITNESS: 


A I don't know. 


MR. BARCH: Join the objections. 


BY THE WITNESS: 


A I haven't spoken to him. I don't --


Q Hold on. Just let them give the -- All 


right. They objected. 


MR. CALLAHAN: You may answer. 
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1 BY MR. MAST: 


2 Q What's your answer to that question? Do you 


3 know in Paul's mind whether he thinks you guys are 


4 still friends or not? 


5 A I do not know. I have not conversed with him 


6 in quite a while now. 


7 Q All right. And then that fourth thing that 


8 you talked about didn't really have to do with any 


9 statements but he had an iPad and it looked like he 


10 was videoing or something. He didn't do anything 


11 wrong during that; you just weren't sure what he was 


12 up to, right? 


13 A Right. 


14 Q Okay. That didn't have anything to do with 


15 any statements or anything; fair enough? 


16 A Fair. 


17 Q Okay. So we've covered all the statements 


18 that Paul made that made you feel uncomfortable? 


19 A Yes. 


20 Q 


21 married? 


22 


23 


24 


A 


Q 


A 


Okay. All right. How long have you been 


I've been married since 2008, August 16th. 


Okay. Does your wife Pamela know Paul? 


Yes. 
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On a -- like a friendly basis or just sees 


him every now and then? I mean, how would you 


describe her knowledge of Paul, just passing? 


A He's my friend and is friends with him is the 


same; there was never anything between us until ... 


Q 


Paul 


A 


Q 


A 


Q 


then? 


A 


Q 


A 


I mean, did she spend as much time with 


No. 


-- as you did? 


No. 


Okay. Her contact with Paul was just passing 


It wasn't where she would do anything with him? 


Correct. 


Is that fair enough? 


Yeah, correct. 


Q Okay. And she doesn't have any knowledge 


regarding any communications Paul made regarding the 


incident that were uncomfortable or financially 


motivated? 


A 


Q 


A 


Q 


No. 


Is that fair? 


That's fair. 


Okay. Okay. What's the highest level of 


education you have? 
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I was accepted at DeKalb University. I 


didn't pursue it until its end, and then I went to 


College of Lake County. 


Q You mean Northern Illinois Medical Center --


Northern Illinois University? 


A Yeah, DeKalb College. 


Q Okay. All right. I know, I'm just trying to 


8 connect the dots here. 


9 You were accepted at Northern but you 


10 never went there? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A Oh, no, I went there and I just -- because of 


turns of events in my life, personal, I did not 


finish, and --


Q All right. But I'm not getting to that 


point. I'm just 


A Okay. 


Q The question was, where did you go to -- the 


highest level of education, that's the question. 


A I was accepted at Northern Illinois 


University. 


Q 


right? 


A 


Q 


You weren't just accepted. You went there, 


Yes. 


Okay. How long did you go to Northern 
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1 Illinois University? 


2 A Two months. 


3 Q Okay. And what program were you there, just 


4 general? 


5 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Program? 


What type of degree? What program? 


Oh, engineering. 


Okay. 


Mechanical engineering. 


Okay. And what year was that, approximately? 


That was 1985. 


Instead of going to DeKalb or at least after 


13 two months of going to DeKalb, where did you go after 


14 that? 


15 


16 


17 


A 


Q 


A 


I pursued employment as an auto body worker. 


With who? 


It was called Lakeland Autobody. It was in 


1s Volo, Illinois. 


19 


20 


21 


22 


23 


24 


Q 


A 


Q 


A 


Q 


A 


Are they still together? 


No. 


How long did you work there? 


Three years. 


Doing auto body work? 


Correct. 
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8 


Q 


A 


Who was your supervisor? 


Owner and supervisor Brian Schuman 


(phonetic) . 


Brian what? 


Schuman. 


Schuman? 


Yeah, Schuman. 
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Q 


A 


Q 


A 


Q So after two months of DeKalb, you went to 


9 Lakeland Auto? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Mm-hmm. 


Right? 


Yes, correct. 


Okay. When did you go to -- You said you 


went to another college? 


A 


Q 


A 


Q 


A 


body. 


Q 


A 


Q 


A 


CLC, College of Lake County. 


When was that? 


I believe that was 1987. 


Sometime while you were at Lakeland? 


Yeah, I was -- Yes, I was working at the auto 


And how long were you at CLC? 


I want to say six months. 


Okay. On what program? 


Same, mechanical engineering. 
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Q 


A 


Q 


A 


Did you finish that program? 


No, I did not. 


Why not? 
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Because I needed to earn money, and I wasn't 


earning enough doing -- going to school and working. 


Q Okay. 


A 


Q 


Pretty physical job, auto body. 


Okay. Any other college education after high 


9 school? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Completed, no. 


Not -- I didn't say completed, any other 


college education after high school? Did you go to 


any other colle_ges? 


A None other than the ones I had mentioned. 


Q That's what I'm asking you. 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Okay. 


You went to NIU and CLC. Any other college? 


No. 


Okay. Where did you graduate high school? 


Johnsburg. 


What year? 


1985. 


Okay. After Lakeland Auto, which I'm 


assuming was somewhere around -- when you finished 
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1 somewhere around 1988, '89, somewhere around there? 


2 


3 


A 


Q 


Finished 


When you finished Lakeland Auto, I'm assuming 


4 that was somewhere around 1 88 or '89? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes. Yes. 


Okay. Where did you go after that? 


I became self-employed performing the same. 


To the present date? 


Yeah. 


Okay. 


Yes. 


Okay. Have you worked for anybody else 


during 1989 until now other than yourself? 


A 


Q 


A 


Yes. 


How many jobs are we talking, lots? 


One at a machine shop, Swiss Automation in 


South Barrington, that was between 1999 and 2001, and 


then just currently last winter working at a place 


called Advantage Auto Body for three months. They let 


me go. 


Q 


A 


Where was that? 


That -- I'm not sure what town it is. It's 


in Wisconsin and about two miles from my home between 


Powers Lake and Burlington. 
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Q 


A 


Q 


A 


year. 


Q 


A 


Okay. 


I'm not sure what town it resides in. 


And when did they let you go? 
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They let me go just at Christmastime last 


2012 Christmas? 


Yes. 


1 


2 


3 


4 


5 


6 


7 


8 Q All right. Any other employment since high 


9 school we have not discussed? 


10 


11 


A 


Q 


No. 


Okay. Do you have any training other than 


12 being self-trained on working with a chain saw? 


13 


14 


A 


Q 


No. 


So you're Well, let me ask you this way: 


15 How long have -- Well, strike that. 


16 How long have you -- Strike that. 


17 When's the first time you operated a 


ls chain saw yourself? 


19 


20 


21 


A 


Q 


Age 18. 


Okay. About '85? No, wait. Is that '85? 


MR. CALLAHAN: Yeah. 


22 BY THE WITNESS: 


23 


24 


A 


Q· 


Yeah. 


Yeah. About 1985 then? 
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1.5 


16 


17 


18 


19 


A 


Q 


A 


Q 


Mm-hmm. 


Yes? 


Yes. 


Yes. Okay. 
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Whose chain saw was that that you 


operated first? 


A I do not recollect. We were camping, and I 


picked up a chain saw and was cutting firewood for the 


group that was there. 


a 


Q 


A 


Q 


A 


Q 


A 


Q 


chain 


A 


Q 


Okay. Was Paul with you at the time? 


No. 


Okay. Have you ever owned a chain saw? 


Yes. 


Okay. Do you own one now? 


No. 


Okay. During what period of time did you own 


saw? 


Oh, 2000 till 2004. 


And for what reason did you own it and then 


20 no longer own it during those four years? 


21 


22 


, 23 


24 


A A friend had garbage-picked it. It was an 


old really big chain saw that I rebuilt. I used it 


several times and then I sold it at a garage sale 


along with another unit that was just like it. 
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Someone wanted to fix up theirs too, so ... It was an 


old David Bradley chain saw; it was a very old model. 


Q Wait, I missed some of that. You said you 


had one that you got from a friend from a garage sale 


but another, what was the other one? 


MR. CALLAHAN: No. 


MR. MAST: Sorry. 


BY THE WITNESS: 


A No, I had -- I had one that I operated and 


then I picked one up at a garage sale. 


Q 


A 


So you had two of them? 


Yeah, I had two of them, and I sold them both 


at the same time, yeah. One worked and one didn't. 


Q And that was from 2000 to 2004? 


A Correct. 


Q Okay. During 2000-2004, did you use those 


chain saws on any type of continual basis? 


A 


Q 


No. 


They were just there for -- because you had 


fixed them up and you just kind of liked to have them 


around? 


A No, they were very useful because they were 


large and I used them on my property to trim off a 


large maple branch that had fallen. 
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Oh, so you used them? 


I used the one that was working. The other 


one was not operational. 


Q The one that was working that you owned from 


2000-2004, the one chain saw that was working, you 


used only for your own personal use on your personal 


property? 


A 


Q 


Yes. 


Had you used a chain saw from 1985 until 


lO 2000? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Whose chain saws? 


A Once again, I'm a camper and there would be a 


time when I would just elect myself to cut the wood, I 


just 


Q Let me ask it this way, maybe it will be 


easier, because I know these aren't all easy 


questions. Before 2000, okay, when you first got your 


own chain saw, how many times would you have operated 


a chain saw over the 15 years? 


A 


Q 


A 


Q 


At least a dozen times. 


Were they all during camping trips? 


Yes. 


Okay. And they were all somebody else"s 
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chain saw they brought to the camping site and you 


used them to cut up for camping wood? 


A 


Q 


Yes. 


Okay. And then beginning of 2000 you would 


use them a little bit more frequently because it was 


yours and you were using it on your property? 


A 


Q 


Yes. 


Okay. Do you have some type of forest or 


something on your property that you use it for; or 


A No, I have negligent neighbors that when 


trees fall, they don't --


Q 


A 


Okay. 


-- they don't really seem to attend to them, 


so I opted to do the clearing myself. 


Q Okay. So you clear up a tree here and there? 


A Yeah. Yes. 


Q And I know there's no way -- easy way to do 


this, but I still have to ask the question. From 2000 


to 2004 what would you estimate the number of times 


you used a chain saw? 


A 


Q 


Three times. 


All right. So up until 2004 the total times 


23 you used a chain saw was about 15 times? 


24 A Correct. 
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Okay. All right. From 2004 until this 


accident in June of 2011, how many times did you use a 


chain saw? 


A 


Q 


A 


Four times. 


And whose chain saw was it? 


The first time was a friend's, on his 


property; second time, again, camping; third time on 


my property, and the fourth and final time was at my 


mother's place. 


Q Now, when you say your property, whose chain 


11 saw was it? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


That would be my friend Mike. 


The first -- The first -- Well, okay. That 


would be the same friend that you operated the chain 


saw on his property the first time that you were 


spelling these out? 


A After the 2004, yes. Yes. 


Q Yeah. So beginning in 2004 when you no 


longer owned a chain saw, the first time you used it 


after that was with a friend at his house? 


A 


Q 


A 


Q 


Yes. 


And that's Mike's? 


Yeah. Not Mike Mcartor. 


No, I 
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Okay. I'm just clarifying. 


That's fine. Okay. Second time was out 


3 camping cutting up firewood? 


4 


5 


A 


Q 


Correct. 


Third time was at your house with Mike's 


6 chain saw? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. 


And fourth time was at your parents' house? 


Yes. 


Okay. And was that fourth time at your 


parents' house the day of this incident or before the 


day of this incident? 


A It was the day of that incident. 


Q Okay. So if I were to -- and I know this 


isn't the easiest thjng to do, but if the day of the 


incident was June 28, 2011, when was the last time you 


used a chain saw before that date? 


A 


Q 


Oh. Datewise? 


Some estimate, yeah. Within a month, a year, 


three years? 


A 


Q 


A 


Q 


It was a year. 


Within a year? 


Yeah, within a year. 


So it would have been the prior summer maybe? 
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yard. 


A 


Q 


A 


Q 


Yes. 


Okay. 
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Yeah, a storm took down some branches in my 


So that third incident after 2004, which you 


spelled out four times you used a chain saw, that 


third incident where it was Mike's chain saw on your 


property was the one in 2010 during the summer? 


A Yes. 


Q Okay. And then the next time you used a 


chain saw was on your parents' property on the day of 


Paul's accident with your parents' chain saw? 


A Yes. 


Q Okay. Did your parents ever attempt to 


educate you or train you on how to operate a chain saw 


at any time in your life? 


A No. 


Q Up till today? 


A No. 


Q Okay. 


MR. CALLAHAN: Excuse me. You say -- Just to be 


clear, his parents, do you mean Mr. McGuire and 


Mrs. McGuire or his father and Mrs. McGuire? 


MR. MAST: Okay. So those are two different 
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1 answers, I take it? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


·. 12 


13 


14 


15 


MR. CALLAHAN: Yes. 


MR. MAST: All right. So we'll go through that. 


We will go through that. 


BY MR. MAST: 


Q Well, any -- All right. Whether it's 


stepparents or real biological parents, we'll just put 


them all in one group, okay. 


Whether it's your stepparents or real 


biological parents, have your parents, meaning 


either/or, ever attempted to train you or direct you 


in the proper method or way to operate a chain saw 


your entire life until today? 


A No. 


Q Okay. Might as well go through your parents 


16 then. Bill and Carolyn McGuire, are they your 


17 


18 


19 


20 


21 


22 


23 


24 


parents? 


A My mother is my biological mother, Carolyn 


McGuire. William McGuire is not my biological father. 


Q Okay. So William McGuire is your stepfather? 


A Correct. 


Q Is your father -- your natural father living? 


A No. 


Q Okay. When did he pass? 
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A 1996. 


Q Okay. I'm assuming he had never did anything 


with you with regard to chain saws; is that fair to 


say? 


A We never interacted in that way. 


Q Okay. Did either William or Carolyn McGuire 


ever interact with you with regard to how to use the 


chain saw? 


A No. 


Q Okay. Are your -- So when I say parents, 


since your father passed and Carolyn is your natural, 


I'll just talk about Carolyn and William as your 


parents, then, okay? Is that fair to you? 


A That would be fair to me. 


Q Okay. Have your parents -- What was I going 


to ask you? Oh, what do your parents do presently for 


a living? 


A They're currently both retired. 


Q Okay. Do you know how long they'd been 


retired? 


A My mother, I believe, two years now. She was 


employed at Intermatic 


Q Okay. 


A -- in Spring Grove, and William McGuire 
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worked for last Tempest Construction, and he was an 


industrial commercial drywaller. 


Q Okay. To your knowledge and, again, we'll 


probably end up deposing them soon so we'll ask them, 


but to your knowledge do either of your parents have 


any expertise or experience in operating chain saws 


except just, you know, doing it on their own and 


around the house? 


A They never have operated. They bought that 


tool specifically for that -- the cutting of the trees 


that needed to be done on their property. 


Q And they weren't going to use it then? They 


were letting --


A No. 


Q -- you do it? 


A Right. 


Q Okay. So they -- The chain saw that you were 


operating at the time of Paul's accident on their 


property, your parents' property, that chain saw was 


purchased by your parents for that particular project? 


A I wouldn't say they bought it and then do 


this, they bought the chain saw because they.had known 


that there would be -- need to be work done --


Q Okay. 







Dulberg  000594


1 


2 


A 


Q 


and I later was elected to do that. 


So when they purchased the chain saw 
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and, 


3 again, I'll ask them these questions, but I'm 


4 wondering what your knowledge is, when they purchased 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


this chain saw, your parents, did they purchase it 


knowing that you were going to use it or just that 


somebody else and not them were going to use it? 


MR. BARCH: Speculation, but go ahead, objection. 


BY THE WITNESS: 


A I can answer that when they purchased it that 


they didn't solely purchase it with intent for me to 


use it. 


Q 


A 


Wait. I missed the beginning of that. 


When they purchased that, they did not solely 


purchase it for my usage. 


Q Okay. 


A They had purchased it for trimming of trees 


on their property 


Q Right. 


A -- and then when I was elected or became the 


person who did the work, I used that chain saw. 


Q I understand that. My question has one 


little branch more to it. My question was, did they 


purchase it thinking somebody else other than 







Dulberg  000595


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Page 51 


themselves were going to operate that chain saw? 


A You would have to ask them that question. 


Q So you don't know? 


A I do not know. 


Q Okay. Fair enough. Had you known either of 


your parents ever to operate a chain saw before Paul's 


accident? 


A Neither one of them have ever operated a 


chain saw. 


Q You know that? 


A I know that. 


Q Okay. What kind of -- Are they still living 


in the same house they were living at the time of the 


accident? 


A 


Q 


Yes. 


Okay. What kind of property is that if you 


17 describe it? Is it like a small little half-acre 


18 


19 


20 


21 


22 


, 23 


24 


property, or is it a larger 


A It's a small one, third-acre residential --


what is it called? -- ranch. 


Q Okay. 


A 


Q 


Ranch home, full basement. 


How many trees would you say are on their 


physical third-acre of property, if you had to give me 
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an estimate? 


A I'm going to tell you. 


Q Okay. 


A Currently? 


Q Yes. 


A Ten. 


Q Okay. Prior to the day of Paul's accident, 


how many trees were on that property? 


A 12. Oh, 13. 


Q So on the day of Paul's accident, did you 


take all three of those down then? 


A I didn't take any trees down that day --


Q Okay. 


A -- or during this occurrence. 


Q Okay. I see. Just limbs? 


A Yes. 


Q Okay. We're going to get to that as we go 


here. Okay. 


So even at the time Paul was injured, 


there were still 13 trees on the property? 


A 


Q 


Yes. 


But there were less limbs on the property, I 


23 take it then --


24 A Yes. 
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Q 


A 


Q All right. Who took down those three trees 


on your parents' property after Paul's accident? 


5 MR. BARCH: I'm going to object to the relevance, 


6 but go ahead. 


7 BY THE WITNESS: 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


A 


Q 


Please reask the question. 


All right. You said there were -- You said 


there are ten trees now on your parents' property? 


A 


Q 


Yes. 


And you said at the time of Paul's accident 


there were 13 trees on the property? 


A 


Q 


Yes. 


So I'm assuming three trees were taken down; 


is that right? 


A Yes. Two were only related to that 
. 18 occurrence, though, and they were pine trees. The 


19 


20 


21 


22 


other tree that I'm saying is gone was an apple tree 


that was removed later by, I think, Bill. It was just 


a small little apple tree that was --


Q All right. Hold on. You're going way too 


· 23 far with my question. 


24 A Okay. 
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My question is --


Sorry for being all-inclusive. 


It's okay. 
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A I know. I'm just apologizing. 


Q No, you don't have to apologize, and let me 


just give you kind of an idea. You're being helpful 


and open, and I appreciate that. The thing is, 


though, I'm still going to have to go through those 


questions again as I go through this so it's not going 


to cut down the time. So I'm just trying to tell you. 


A 


Q 


I'm in no hurry. 


Okay. The three trees that were taken down 


13 since Paul's accident -- we'll get to when and all, 


14 who and all that -- who took those three trees down? 


15 A I don't know. 


16 Q Okay. Okay. Before the day of Paul's 


17 accident, so before June 28, 2011, had you known Paul 


18 


19 


20 


21 


22 


ever to operate a chain saw? 


23 saw? 


24 


A 


Q 


A 


Q 


A 


Yes. 


Okay. How frequently? 


I don't know. 


How did you know then if he operated a chain 


I've seen him operating a chain saw. 







Dulberg  000599


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


Page 55 


Where? Q 


A Camping, on his property, cutting telephone 


poles that he got for free to make use out of them. 


Q Okay. Had you known him to operate a chain 


saw before the day of his accident in a fairly 


reasonable manner? 


A Yes. 


Q He wasn't, like, dangerous swinging it around 


or anything like that? 


A No. 


Q Okay. So he would operate it, would you say, 


in a safe manner before the day of the accident? 


MR. BARCH: I'm going to object to --


14 BY THE WITNESS: 


15 


16 


17 


18 


19 


20 


21 


22 


· 23 


24 


A I'm not qualified --


MR. BARCH: Let me object to the foundation. 


But go ahead and answer. 


BY THE WITNESS: 


A I'm not really qualified to determine what 


safe is, I mean ... 


Q Everyone has their own definition. I'm just 


asking you under your own belief of what safe is --


A Yes. 


Q Let me finish the question. Under your own 
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belief of what safe is, do you believe Paul operated 


before the day of his accident, whatever times you saw 


3 him, the chain saw in a safe manner? 


4 


5 


6 


,7 


8 
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13 
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A Yes. 


Q Okay. Had Paul ever seen you operate a chain 


saw before the day of his accident? 


A 


Q 


A 


Yes. 


Where was that? 


Multiple times camping and also on my 


mother's property. 


Q Well, let's go back then because when I asked 


you how many times you operated the chain saw after 


2004, you only described one time on your mother's 


property and that was on the day of the accident. 


A Does operating -- to clarify it -- include 


starting or actually cutting wood? Because there's --


Q Fair question but you didn't -- you didn't 


condition it when I asked you that before so that's 


why I'm going back. 


A Okay. 


Q We can -- I'm glad to define it any way you 


want. I'm just -- You didn't clarify it before so 


that's why I'm going back. 


A Okay. 
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I asked you just recently, just the past 


2 question, how many times had Paul -- I'm trying to 


3 remember the question. How many times did Paul see 


4 you operate a chain saw before the day of his 


5 accident, right? I think that was the question. And 


6 you said numerous times, I think; is that right? 


7 A Yes. Paul has seen me operate a chain saw 


8 before. 


9 


10 


11 


12 


13 


Q 


A 


Q 


A 


Q 


Before the day of his accident -­


Yes. 


-- on numerous occasions? 


Yes. 


Okay. And then you were describing when and 


14 under what circumstances? 


15 


16 


17 


18 


19 


20 


A 


Q 


Yeah. 


In addition to camping, those different 


camping trips, he would sometimes be on camping trips 


with you? 


A 


Q 


Yes. 


And he would see you operate a chain saw 


21 during those camping trips? 


22 


23 


24 


A 


Q 


Yes. 


And you would see him operating a chain saw 


during those camping trips? 







Dulberg  000602


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Page 58 


Yes. 


Okay. And putting the camping trips aside, 


had Paul ever seen you operate a chain saw any other 


time before the day of his accident other than on 


camping trips? And operate, if you want to know what 


definition of operate is, I'm happy to tell you 


that 


A Yes, please. 


Q -- in my view but you can define it any way 


you want. Operate means using the chain saw to cut 


wood. 


A No, 


it's running. 


starting a chain saw and making sure that 


That operating I thought you meant it 


running, not literally using it. 


Q Okay. So let's -- Let me ask the question 


again now that we have the definition. 


A Okay. 


Q If we define chain saw operation as operating 


a chain saw so as to cut wood or cut any other object 


I guess for that purpose, have you now, based on that 


definition, ever -- has Paul ever seen you operate a 


chain saw before the day of his accident other than at 


camping trips? 


A No. 
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Q 


A 


Q 


Okay. 


No. No. 
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But when I've asked you about you seeing Paul 


operate a chain saw, you meant and referred to him 


using the chain saw to cut things, right, that was 


your answer? 


A I've seen him using a chain saw to cut 


things, yes. 


Q Yeah, okay. 


A 


Q 


Yes. 


So before the day of Paul's accident, setting 


aside the camping trips, Paul has seen you start a 


chain saw to get it running but not use it? 


A 


Q 


A 


Yes. 


Okay. Under what circumstances? 


It's good to start a piece of machinery every 


now and then and you may --


Q Where and when? What are we talking about? 


At your morn"s house? 


A Yeah, probably in the garage there at my 


mom's house. 


I'm 


Q 


A 


Because they had the chain saw? 


No, they didn't have the chain saw then. 


You"re talking about the chain saw that was in 
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Or are you talking about chain saw in 
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2 


3 


4 


5 Q Fair enough. Let me ask it this way: Did 


6 your parents purchase a chain saw to cut trees in 


7 2011? 


s A I don't know. 


9 Q All right. The chain saw that you were 


10 operating 


11 A Yes. 


·. 12 Q -- at the time of Paul's accident was your 


13 parents' chain saw, right? 


14 A Correct. 


15 Q When did they purchase that chain saw? 


16 A Shortly before the incident. 


17 Q Are we talking if the accident happened 


18 June 28th, sometime in June? 


19 


20 


21 


22 


23 


24 


A I wasn't there for the purchase. I wouldn't 


know the purchase date. 


Q Okay. Sometime that summer, though; fair 


enough? 


A Yes. 


Q Okay. And before they purchased that chain 
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1 saw in the summer of 2011, did your parents own any 


2 other chain saws to your knowledge? 


3 A No. 


4 Q Okay. So the chain saw that Paul would have 


5 seen before the day of his accident, see you start but 


6 not operate, would be the chain saw that your parents 


7 purchased in 2011 or some other chain saw? 


8 A It would be some other chain saw. 


9 Q Where? Putting aside the camping trips, 


10 remember I talked, putting aside that. 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes, in my mother's garage. 


Whose chain saw was it? 


I don't even recollect. 


Okay. 


I, you know ... 


A It was a piece of machine I was starting to 


keep it in good working order. 


Q Okay. But it wasn't your parents and it 


wasn't yours? 


A 


Q 


That's correct. 


Okay. How many times did he see you start a 


chain saw but not use it under your description 


before? 


A 


Q 


I don't know. 


Couple, maybe two or three times? 
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A I don't know. I don't know. 


Q Okay. At least once; fair enough? 


A At least once, yeah. 


Q Okay. All right. Have you ever used a chain 


saw and operated a chain saw, meaning cut things fo~ 


money in your life? 


A No. 


Q And, I mean, whether through your employment 


or through somebody just giving you money to do it, 


you'd never done it for money; is that fair to say? 


A 


Q 


That's fair to say. 


Okay. The work you were doing, and we're 


going to slowly get into that now, but the work you 


were doing for your parents on the day of Paul's 


injury, June 2011, was that work you were being paid 


for or not? 


A 


Q 


Yes, I was being compensated. 


Okay. So doesn't that -- isn't that contrary 


to the answer you just gave me then? 


A No --


MR. CALLAHAN: I'd just object to form. 


BY THE WITNESS: 


A -- because you asked if I did it before that 


incident. 
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No, I did ever. My word was ever, but I'll 


say it again. Look it, I just want the truth. I 


don't care. If you don't understand my question, I'll 


restate it. 


My question before, I think, if you 


looked at the record, said had you ever operated a 


chain saw for money. Now, maybe you meant before the 


s accident 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes, I did. 


-- but I didn't phrase it that way. 


Okay. 


So let's go back and correct it. Okay. We 


can do that. 


The question is, ever means in your 


lifetime. Have you ever operated a chain saw for 


money in your lifetime? 


A 


Q 


Yes. 


Okay. And was that -- the times you did it 


for money, was that only with your parents? 


A That one, yep, the occurrence that we're 


speaking of, that was the only time that I was paid. 


Q The day of the accident? 


A The day of the accident. 


Q All right. Okay. Before the day of the 
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accident, had you ever cut -- Strike that. Let me --


Let me get 


Before the day of your accident, had you 


ever cut any trees down with a chain saw or limbs, 


parts of trees, with a chain saw at your parents' 


house? Before the date of --


A Reask that question. 


Q Pardon? 


A Could you please reask that question? 


Q Okay. Before the day of Paul's accident 


A Yes. 


Q -- had you ever operated a chain saw at your 


parents' house, meaning to cut things? 


A No. 


Q Okay. 


A No. 


Q So the day of the accident was the first day 


in your life you ever operated a chain saw to cut 


things at your parents' house; fair enough? 


A Yes. 


Q Okay. All right. So I'm assuming, given 


that answer, the same answer would hold true for Paul. 


Paul never assisted and/or operated a chain saw to cut 


things at your parents' house before the day of his 
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accident; is that fair to say? 


Yes. A 


Q Okay. And I want to make sure you caught 


that I used the word assisted, meaning he never 


assisted anybody, whether yourself or anybody else, in 


the trimming of trees or cutting down of trees at your 


parents' house before the day of his accident; is that 


correct? 


• 
A That's correct. 


Q Okay. Okay. Did Paul -- Well, let me ask it 


this way: How frequent in the year before the 


accident would Paul, to your knowledge, be visiting 


your parents' house? 


A At least twice a month. 


Q And would it be only to visit with you or 


would he be there sometimes when you wouldn't be 


there, to your knowledge? 


A He would be there when I wasn't there. 


Q When you weren't there? 


A Yeah. 


Q What was his -- and that's what I'm not sure 


about, what is his relationship with your parents that 


would make him come to your parents' house when you're 


not there, what's the --
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He would show up assuming that I was there 


and knowing my mother since they worked at the same 


place of employment, interacted there, that he would 


sit and just speak with them on a friendly basis. 


Q Okay. So he was good friends with your 


parents? 


A 


Q 


Yes. 


Okay. Do you know if your parents still hold 


9 goodwill to him today or whether that has changed? 


10 MR. BARCH: Speculation. 


11 BY THE WITNESS: 


. 12 A I don't know. You'd have to ask them. 


13 Q Do you know if your parents have overheard 


14 Paul say anything that was uncomfortable or 


15 financially motivated relating to this claim at all? 


16 


17 


18 


19 


20 


21 


22 


A 


Q 


No, I believe that they have not. 


Okay. And same with your wife? I think we 


already talked about that, right? 


A 


Q 


Correct. 


Okay. Would Paul have any reason, in your 


knowledge, to visit your parents when you weren't 


there? Now, I know he'd go there and you happened not 


23 to be there so he'd talk to them; but, I mean, was 


24 there anything that would take him to your parents' 
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3 BY THE WITNESS: 


4 


5 


6 


7 


A 


Q 


A 


Q 


A friendship. 


.Go ahead. 


Friendship again. 


Okay. So would there be times Paul would 


8 visit your parents' house merely to visit them and not 


9 even whether you're there or not? 


10 A No, he would arrive there with the purpose of 


11 seeing me and me not being there, he would stay being 


12 congenial and friendly towards my mother. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


.23 


24 


Q Okay. And that's why I asked the other 


question; let me say it again. My question is, if 


Paul knew you weren't going to be at the house, would 


there be any -- ever any instance where you know that 


he would visit your parents' house anyway? 


A 


then. 


Q 


A 


Q 


A 


Q 


That would be between Paul and my parents 


So you don't know? 


I don't know. 


Okay. That's what I was trying to get at. 


Okay. 


Okay. Do you know if Paul ever worked at 
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1 - your parents' house doing anything before the day of 


2 his accident? 


3 


4 


A 


Q 


Yes. 


What types of things would he do at your 


5 parents' house for work? 


6 A Well, there was a large elm tree that was 


7 removed in the front yard by another provider; I do 


8 not know their name, and he said, I would like that 


9 firewood. So I helped him load it onto a large 


10 trailer and I believe that large pile of wood still 


11 sits on his property. 


12 Q Okay. 


13 


14 


15 


16 


A 


Q 


A 


Q 


To some extent. He's used some of it. 


What year would that have been? 


Just 2010. 


Okay. 


17 A Just before this incident where she was 


18 getting into the mode of upgrading the home, you know. 


19 Q I get it. So it would have been the summer 


20 before this accident then? 


21 


22 


23 


24 


A 


Q 


A 


summer. 


Yes. 


Okay. So 


Or it may it may have been that same 
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Okay. 


That question would probably be better off 


answered by my mother. 


Q So the answer is, I don"t know the time, 


that's your answer when that happened? You don't know 


when that happened? 


A It was before this occurrence and shortly 


before that. 


Q Okay. But the work that you're describing in 


that answer that Paul did at your parents' house 


before the day of his accident was simply to collect 


wood that had already been cut up and pile it onto a 


truck to take it to his house? 


A Correct. 


Q Okay. So I guess my question was more 


designed toward did Paul do any work for your parents 


or for the property itself at your parents' property? 


A Yeah, he --


Q Before the day of his accident? 


A Yes, he moved a large load of wood onto a 


trailer removing it from their property for his own 


usage. 


Q 


A 


Okay. Just once? 


That day was the -- That day we made several 
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11 
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13 


14 


Q 


A 


What day? 


I don't know exactly what day, that's what 


was in dis- -- and we were uncertain of as to right 


there but it was before this occurrence possibly that 


same summer. 


Q All right. So this is what you're saying, 


you're saying before Paul's accident --


A Yes. 


Q whether that year or the year before, 


there was an instance where an elm tree was cut down 


and Paul made one or more trips to collect the cut up 


wood on a pickup truck to take to his house? 


A Correct. 


15 Q Other than that, has Paul done any other work 


16 on your parents' house before the day of his accident? 


17 


18 


A 


Q 


None that I'm aware of. 


Okay. Do your parents have any experience or 


19 expertise in cutting down trees? 


20 A No. 


21 


22 


23 


24 


Q Okay. So other than hauling firewood from 


your parents' house on one or two occasions before the 


day of his accident, Paul never did any other type of 


errands around their house, the parents' house; is 
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1 that fair to say? 


2 MR. BARCH: Foundation, but go ahead. 


3 BY MR. MAST: 


4 


5 


6 


7 


8 


9 


10 


that 


Q That you know of obviously. 


A That I know of. 


Q None? 


A That I know of, none. 


Q Okay. How long have your parents lived at 


house? 


A My mother, biological mother, has lived there 


11 since 1971. 


12 Q And give us the address of the house so we 


13 could have that. 


14 A 1016 West Elder, McHenry, Illinois 600, I 


15 think it's, 51 now. It may have changed. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Okay. And is that once -- And that's 


After your father passed, that's where she was 


remarried and began to live there then, correct? 


A She was remarried be- -- No, she was 


remarried before his passing. 


Q I see. 


A Yeah. 


Q Okay. So until you moved out of the house, 


you had lived at that house almost your entire 
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childhood, right? 


A I lived there until I was 30 years old. 


Q Okay. 


A 29. 29. 29 years old. 1999 June 1st I 


moved to my new residence, which I currently live at. 


Q 


right? 


A 


Q 


A 


Q 


From your -- From about four years old, 


Yeah. 


Okay. 


Yes. 


All right. And let's take you to the day of 


the accident. When were you first -- Well, strike 


that. 


On the day of the accident, on the day 


the accident occurred, came upon you, did you already 


know your parents had purchased a chain saw? 


A Yes. 


Q Okay. And do you know the purpose of why 


they purchased it? 


MR. CALLAHAN: I'd just object as being asked and 


answered. 


But you may answer. 


BY THE WITNESS: 


A I don't know. I don't know. 
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Okay. When did you first know that they 


2 wanted you -- your parents wanted you to cut -- do 


3 some cutting with the chain saw on their property? 


4 When did you first learn that? 


5 A Actually, I offered my services to them. 


6 They had need to rebuild a shed and with the shed 


7 down, there was an opportune time for trees to come 


8 down. 


9 


10 


11 


12 


13 


14 


Q 


A 


What sheq down, what do you mean? 


There was an old shed that if -- since it was 


taken down because it was in disrepair, planning to 


put up a new one, there was an opportunity to now drop 


these trees where there was a clear field, clear area. 


Q Fair enough. When was that that you offered 


15 your services to cut the trees down? 


16 


17 


A 


Q 


Two days before the occurrence. 


Okay. Were you at their house when this 


18 conversation arose? 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


Yes, I 


Okay. 


No. 


It was 


Yes. 


And it 


was. 


Was Paul with you? 


just you and your two parents? 


was discussed -- Did you bring up the 
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issue or did they bring up the issue? 


A Well, as I've mentioned, it was an ongoing 


upgrading of the property and it was just discussed 


that now is an opportune time to do that. 


Q My question was, who brought up the issue, if 


you know, about cutting the trees down? 


A I did. 


Q Okay. And it was something like, Hey, now's 


a good time with the shed down, why don't we cut those 


trees down? 


A 


Q 


Yes. 


Something like that. Okay. And there were 


13 three trees in particular that were --


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Two. 


All right. Let me just finish the question. 


My question was, there were three trees in particular 


to cut down and you're saying there were only two? 


A There are three trees that since that 


occurrence are now gone. 


Q 


A 


Right. 


Two of which were involved in the occurrence 


which were pine trees. 


Q When you say involved in the occurrence, what 


do you mean? 
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The ones that were being trimmed up, that 


2 were being considered to be removed at that time. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q Okay. So let's go back to the conversation 


two days before Paul's accident when you brought up 


the issue of cutting the trees down, was the topic of 


cutting the trees down involving only two trees at 


that point? 


A 


Q 


A 


Q 


A 


Yes. 


And they were pine trees? 


Yes. 


Okay. And how tall were the pine trees? 


I would In my best guesstimate, I would 


say 50 feet tall. 


Q 


A 


Q 


you knew? 


A 


Q 


Both of them? 


Yes. 


And they had been on the property ever since 


Yes. I watched my mother plant them herself. 


Oh, okay. So when you were a very young 


20 child? 


21 A Yes. 


22 Q Okay. And what necessitated that they be 


23 removed given the rebuilding of the shed? 


24 A At that time they had become large and an 
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overburden. 


Q Just taking up a lot of space --


A Yes. 


Q -- and in the way? 


A Yes. Hanging over the area adjoining 


neighbors. They were a nuisance. They needed to come 


down. They weren't decaying at all, but they were -­


they were too full. 


Q So would the trees have been about over 


10 25 years old then at the time? 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. Yes. 


But they were in good health? 


Yes. 


So it was elective in taking them down, not a 


necessity, correct? 


A It was a necessity as to -- Well, that was 


the opportune time. I mean, as I said, the shed was 


gone, so 


Q I get it. I'm saying elective meaning that 


they didn't have to be taken down for the safety of 


anybody, they were being taken down more for 


convenience's sake; fair enough? 


MR. CALLAHAN: If you know. 
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1 BY THE WITNESS: 


2 A I don't know. I don't -- I don't really know 


3 at what point they chose to. I suggested that they 


4 come down and they chose to have me take them down. 


5 Q Were they being taken down for any safety 


6 reason? 


7 


8 


A 


Q 


No. 


Okay. The third tree, what kind of -- The 


9 third tree that was taken down after Paul's accident, 


10 what kind of tree was that? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


your view, 


right? 


A 


Q 


A 


Q 


It was an apple tree. 


And that tree being taken down, at least in 


had nothing to do with the shed issue then, 


Nothing at all. 


Right? 


Yes. 


Okay. And that's why you described earlier 


in the deposition the two trees, the two pine trees, 


were taken down in relation to this accident because 


you were taking trees down at the time of the accident 


or at least the intent was to take trees down at the 


time of the accident to make room for the shed? 


A No, the shed was already standing before 
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It was torn down because it was in disrepair. 


It being torn down, it seemed as though it was an 


opportune time to take down these trees that were 


large and overgrown. 


down 


two 


take 


Q Okay. So you said, Hey, why don't we take 


the trees now. It's a good time to take down the 


trees, 


A 


Q 


to 


A 


Q 


do 


and they said yes, right? 


Yes. 


Okay. Did you tell them how long it would 


the work? 


No . 


Did they offer you to pay you -- Did they 


offer to pay you some money to take the two pine trees 


down? 


A 


Q 


A 


Q 


Yes. 


How much? 


It was a matter of hourly wage, $15 an hour. 


Was there any scope discussed as far as how 


long it was going to take you to do the work? 


A 


Q 


No. 


Any time frame on how long it would take you 


22 to do it? 


23 


24 


A 


Q 


No. 


And the scope of the work that at least as 
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discussed was just taking the two pine trees down, 


correct? 


A 


Q 


Yes. 


All right. And that would include the limbs, 


cutting it up into wood, and then hauling it off the 


property? 


A Not hauling it off the property; that's why I 


was cutting up the limbs to stack it on the property. 


Q Okay. So that Just fair enough. I just 


want to get the scope of it. The scope was cutting 


the tree down, including all limbs and parts of the 


·. 12 trees, the two trees, and getting them cut up into 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


stacks and then stacking the wood? 


A 


Q 


A 


Q 


Yes. 


And then that would be the end of the work? 


Yes. 


Okay. And it only involved those two pine 


trees, right? 


A Yes. 


Q Are you aware of any photographs that show 


those pine trees before they were cut? 


A 


Q 


A 


No. 


Or during them being cut? 


No. 
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Q Or after they were cut? 


A No. 


Q Or how they are today? 


A No. 


Q Okay. Once you discussed two days before 


Paul's accident doing the work and how much you were 


going to get paid, what was the next step in your 


preparation for doing the work? 


A I by myself trimmed the trees up to about 


40 


Q No. No. You went -- You jumped too far 


ahead. Let me just I said the next step. So the 


next step would be two days later showing up on the 


property, getting ready to cut them off then, I'm 


assuming, right? 


A Mm-hmm. 


Q Yes? 


A Yes. 


Q Did you do anything in the interim to 


prepare, like go buy a set of gloves or something? 


I'm just trying to find out what you had to do. 


A No. 


Q Okay. When you cut trees of this size and 


nature down, do you have to wear goggles? 
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A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


I suppose that a person should. 


Dl. d . ? you .. 


No. 


Did you wear a helmet? 


No. 


Gloves? 


Yes. Yes. 


Okay. Work gloves? 


Yes. 


Boots? 
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I can't recollect if I was wearing boots or 


shoes that day. 


Q Okay. Any other type of particular things 


14 that you would wear specific to cutting trees down? 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


to 


A 


Q 


A 


Q 


start 


A 


Q 


No. 


Other than gloves and clothes? 


No. 


No. Okay. 


Who decided the day that you were going 


the work? 


I did. 


Okay. Did you just show up out of the blue 


or did you say, I'll be back in two days to start the 


work? 
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I said that I'll be back and start the work 


on a pre- -- on the day, you know, the day I began --


Q Okay. 


A -- which is two days before Paul's -- the 


incident happened. 


Q Right. So we're two days before the 


accident, you talked about what you were going to do, 


how much it was going to cost, blah-blah-blah, and 


then did you say, I'll come back in two days to start 


the work, or how was it decided when you were going to 


start the work? 


A It's my mother. It's kind of a free -- You 


know, it isn't like I"ve got to show up for work at 


10:00 o'clock. It wasn't really decided. I showed up 


at my own accord and began to work. 


Q That's all I'm asking you. 


A And then I 


Q That's fine. So you showed up when you 


wanted to, right? 


A 


Q 


Yes. 


Okay. So there wasn't any preset day that 


you were going to start the work? 


A 


Q 


No. 


Is that correct? 
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That's correct. 


Okay. And when you showed up on June 28, 


3 2011, was that the only thing you were going to do 


4 there that day at your parents' house is cut those two 


s trees down? 


6 A That day that I showed up, I was only going 


7 to trim the branches off of the trees . 


. 8 ·Q Prepare them for, like, the next day's work 


9 of starting to cut them down? 


10 Yes. A 


11 Q 


12 tree? 


13 A 


14 Q 


15 A 


16 Q 


17 right? 


18 A 


19 Q 


20 A 


21 Q 


22 A 


23 Q 


24 around. 


Okay. Were there a lot of branches on each 


Yes, it's a pine tree. 


Okay. 


There's many branches on pine trees. 


And the branches can get thick as well, 


Thick by way of 


By way of being just thick. 


Diameter? 


Yeah. 


No, not really. Branches 


I mean, we're not talking like a half an inch 


We're talking they can be several inches 







Dulberg  000628


Page 84 


1 around even on the branches. 


2 A There were no limbs on that tree that were 


3 probably over 3 inches in diameter. 


4 Q Okay. Fair enough. Let me ask that then, 


5 just it sounds like you have some understanding. Of 


6 the two trees, how many trees would you say were about 


7 3 inches in diameter on both trees? 


A s How many branches? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


end? 


A 


Q 


A 


Q 


A 


Were 3 inches in diameter at one side or one 


Between the two trees? 


Yep. 


Six. 


Okay. 


The lowermost were the thickest. 


Q And were you going to start at the bottom and 


go up or start at the top and go down? 


A 


Q 


Start at the bottom and go up. 


Okay. So if the first day of work -- And 


that was the day Paul was injured, the first day of 


work, right? 


A No. The first day of work that I performed 


on those trees was the day before Paul showed up. I 


had already cut down all the limbs off the trees. 
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All right. Hold on. You're going too fast 


Okay. 


-- let's slow down a little bit. You showed 


up two 5 days after speaking to your parents to work so 


6 that would have been the day before Paul's accident? 


7 


8 


9 


A 


Q 


A 


Yes. 


Okay. So that would have been the 27th? 


Yes. It was preparatory work, you know ... 


10 Q I understand that, but I want to go step by 


11 step. So on June 27 you show up at your parents' 


12 house? 


13 


14 


A 


Q 


Yes. 


Which is two days after you first talk to 


15 them about this and you showed up to do the 


16 preparatory work? 


17 A Yes. 


18 Q Okay. And how long were you on their 


1 9 property that day, on the 27th? 


20 


21 


A 


Q 


22 the 27th? 


23 A 


Four hours. 


And what did you do during that four hours on 


I trimmed branches up to about 40 feet on 


24 both trees. 







Dulberg  000630


1 


2 


3 


Q 


A 


Q 


Page 86 


Up? 


Up. From the bottom going up. 


You've got to let me -- We've got to go back 


4 and forth with this because I'm not going to 


5 understand you. You're saying from the ground up 


6 40 feet high you trimmed all the trees off of those 


7 two trees -- all the branches off those two trees on 


s June 27th? 


9 


10 


A 


Q 


Yes. 


And they were now all on the ground, those 


11 limbs? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


Yes. 


Correct? 


Yes. 


How many limbs are we talking? 


I don't know. 


Like 30, something like that? 


A I would say more than that. You're talking 


about 40 or 50 feet and if a pine tree has a limb at 


every foot or so, you can pretty much figure out it 


probably would be more like hundreds. 


Q 


A 


Q 


Hundreds of limbs? 


Yeah. 


Okay. Varying sizes? 
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A 


course. 


Q 


Yes. 


Okay. 
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Decreasing in diameter as we went higher, of 


Okay. And did you work by yourself on that 


day, the 27th? 


A 


Q 


Yes. 


So Paul was not on the property on that day, 


9 correct? 


10 A Correct. 


11 Q By the time you were working on the property 


12 on June 27th, 2011, did Paul know the work you were 


13 doing? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


I don't know. 


Okay. When did you first talk to Paul about 


what work you were going to do on your parents' house 


with these trees in June? 


A On the 28th I had made my travels to my 


mother's house after doing the preparatory work on the 


27th, and I figured that Paul, since he was sitting 


idle and unemployed and we worked together on trees 


before, that he would possibly want to give a hand in 


helping me to get rid of the scrub that was already on 


the ground. 
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Q 


A 


Q 


.So you called him? 


I stopped by his home. 


Before getting to your parents' house? 


Yes. 


And was Paul home? 


Yes. 
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And did you say, Hey, I'm cutting some trees 


8 down at my parents', do you want to help clean some of 


9 it up? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A 


Q 


That's what I said. 


Okay. Did you say anything else differently 


than what I've just said? 


A No, basically would you like to give a hand 


at my mother's property to help me clean up the brush 


I cut down. 


Q Now, my assumption, you can correct me if I'm 


wrong, but at least that conversation at Paul's house 


the day of his accident, my assumption is you weren't 


asking him to help you cut the tree down, but you were 


helping him deal with what was already cut? 


A Yes. 


Q 


A 


Okay. 


Our intentions that day were not to take the 


24 trees down; it was to clean up the brush on the ground 
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1 itself that I already cut the day before. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Was your intention on that day, the 28th, to 


do any use of the chain saw? 


A Yes. 


Q Okay. You were going to cut up the limbs 


that were already on the ground? 


A 


Q 


Yes. 


Had you begun to cut any of the limbs on the 


ground the day before? 


A The larger ones I had already cut on my own 


into sections. 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


On the 27th? 


On the 27th, yeah. 


Okay. 


And then realized I'm going to need help. 


Okay. 


You know, there's a lot here. 


So the 27th now, the four-hour work you -­


Yeah. 


-- the four-hour work you did on the 27th 


included trimming up 40 feet on each tree and then 


trimming up some of the larger limbs that are on the 


ground now cutting them up? 


A Yes. 
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Okay. Then you get to the 28th and realize 


this is a pretty big amount of work to do, you could 


use some help? 


A Yes. 


Q Okay. And what specific task did you expect 


Paul would be needed to do at your parents' house when 


you spoke to him that morning before going to the 


house? 


A There was really no outline. I just simply 


10 went to a friend's house and asked him if he'd like to 


11 


12 


13 


14 


15 


help me with my chores that I was doing that day. I 


told him it was brush that was on the ground, and I 


would like to cut it up for firewood or just to get 


consolidate it into a pile so it could be stacked. 


Q Were you planning on him using the chain saw 


16 at all? 


17 


18 


A 


Q 


No. 


Okay. You were going to be the one to use 


1 9 the chain saw? 


20 


21 


22 


23 


A 


Q 


A 


Q 


Yes. 


And did he ever use the chain saw that day? 


No. 


Okay. And I mean the day of his accident, he 


24 never used a chain saw? 
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Correct, he did not use the chain saw on the 


2 day of his accident. 


3 Q Okay. All right. Now, when you use the word 


4 brush, having Paul help you clean up brush, you mean 


5 the limbs that are on the ground that you cut the day 


6 before, right? 


7 


8 


A 


Q 


Yes. 


Okay. Not just a bunch of leaves and stuff. 


9 It was the limbs, the actual limbs themselves? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


The actual limbs, yes. 


So the assistance that Paul was going to give 


since he wasn't going to be using the chain saw the 


day of his accident, was that to hold the limbs while 


you cut them up? 


A It wasn't intended to be that way and I 


didn't direct him to do so. We just kind .of got to 


work and that's the technique that we both were 


comfortable with 


Q 


A 


Okay. 


and then from there moved forward with 


doing that. 


Q Fair enough. So the morning of Paul's 


accident before you got to your parents' house when 


you went to Paul's house to talk to him, you didn't 
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1 talk details, you just said, Hey, Paul, I need some 


2 help cutting up some brush at my parents' house, can 


3 you give me a hand? 


4 


5 


6 


7 


8 


9 


10 


11 


A 


Q 


A 


Q 


would get 


A 


money. 


Q 


Yes. 


Okay. And he said yeah? 


He said yes. 


Did you work on any arrangement where he 


paid or was it just for him to volunteer? 


At that time there was no questions about 


Okay. What was your assumption then, if you 


12 had any? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A That maybe we can get the job done before the 


day was over. 


Q So all the limbs that you had already cut 


that were on the ground, which you described as maybe 


hundreds, hundreds in plural 


A 


Q 


Mm-hmm, right. 


-- you were hoping to at least get those all 


cut up that day? 


A 


Q 


Yes. 


Okay. And what was your assumption as far as 


what, if anything, you were going to pay Paul, if you 


were going to pay him anything? I don't know. 
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Equal to what I was being paid, $15 an hour. 


Oh, so your parents were going to pay now 


3 both of you $15 an hour? 


4 A I was assuming that they would. 


5 Q Okay. Did they ever agree to before Paul's 


6 accident? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


A 


Q 


No. 


Okay. Had you ever talked to Paul·about that 


arrangement before his accident? 


A 


Q 


No. 


Okay. That was just your -- kind of your --


A Yeah, I was going to 


Q Hold on. Hold on. Let me finish the 


question. That was just your kind of own assumption? 


A Yes. 


Q Okay. Did Paul leave with you to go to your 


parents' house or did he come at a different time in a 


different vehicle? 


A He came about a half-hour after I had asked 


20 him to in his vehicle. Could have been more. 


21 


22 


Q 


A 


Okay. 


Somewhere between a half-hour and an hour 


23 before he arrived. 


24 Q Fair enough. What time did you arrive at 
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your parents' on the day of Paul's accident on the 


28th? 


A 


Q 


A 


Q 


10:00, 11:00 o'clock. Before noon. 


Okay. 


That's the best I can recollect. 


Okay. And how long did you anticipate it was 


going to require both you two to cut up these trees as 


you said completely? 


I have no --A 


Q These limbs. I'm sorry. 


A I had no estimate in my mind or need to 


construct one. I just was going to work with a friend 


and get the job done. 


Q Okay. Were you expecting, though, that it 


would be done that day? 


A 


Q 


I was hoping. 


Okay. Okay. 


I wasn't expecting. 


So if you arrived from 10:00 to 


18 11:00 sometime that day of Paul's accident, you're 


19 saying Paul would arrive somewhere around 10: 30 to 


20 11:30? 


21 


22 


23 


24 


A 


Q 


A 


Q 


Yes. 


And he arrived alone in his car? 


Yes. 


Okay. And we're going to have to use some 
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kind of time frame that we can agree on even though 


we're not sure just so that we can do the 


chronological order of things here. So if we assume 


that -- and, again, I know this is just an assumption 


but just for the purposes of figuring out when things 


happened, if we assume you arrived at 11:00 and Paul 


arrived at 11:30, okay? 


A 


Q 


A 


Q 


Mm-hmm. 


All right? 


Yes. 


How soon after Paul arrived at 11:30 would 


• 12 his accident have occurred? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


I believe about an hour. 


So if he arrived at -- If Paul arrived at 


11:30, his accident happened around 12:30; fair 


enough? 


A Yes. Or if arriving at 10:30, the accident 


happened at 11:30. 


Q I get it. I get it. We can do that, I'm 


just I want to get the chronological time frame. 


So if we assume you get there at 11:00, Paul got there 


at 11:30, his accident happened around 12:30; fair 


enough? 


A Yes. 
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Okay. And when Paul's accident occurred, he 


was in the midst of helping you cut up these trees, 


right? 


A 


Q 


Yes. 


Okay. Other than you and -- Were you also in 


the midst of cutting down -- helping cut up the trees? 


A Yes, I was -- Yes, when he showed up, I was 


8 already in the process of working. 


9 Q All right. So when Paul's accident occurred, 


10 both of you were working together to cut up these 


11 trees? 


12 


13 


14 


15 


16 


17 


A 


Q 


A 


Q 


A 


Q 


Yes. 


Was 


No. 


Was 


No. 


Were 


anyone else working with you two? 


anyone else watching you two? 


your parents in or out of the house 


18 during the time that Paul had arrived up to the time 


19 of his injury? 


20 


21 


A 


Q 


They were in the house. 


Okay. Do you know if your parents even knew 


22 Paul was over? 


. 23 


24 


A Yes, they did because when I arrived I told 


them that Paul would be coming over to help me. 
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Okay. And that's fine but that's not quite 


2 what I was asking. Do you know if your parents knew 


3 he was actually on the property at the time of the 


4 accident? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


property. 


Q 


Yes, they did know that he was on the 


How did they know that? 


A Because his vehicle was parked outside and 


they could visually see that his vehicle was there. 


it. 


Q Okay. And they can connect the dots; I get 


A 


Q 


A 


Q 


They see him. Okay. Sorry. 


I can't talk while you're talking. Let me -­


I know. 


My question was, at the time of Paul's 


accident do you know if your parents were aware that 


he was on their property? Even they could have looked 


out and saw the car, I get it, but do you know if they 


were aware? 


A 


Q 


I don't know. 


Okay. Do you know anyone that was aware Paul 


was on your parents' property at the time of his 


accident other than you? 


A No, I do not know. 
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1 Q Okay. Were there any visitors or witnesses 


2 to the work on the property at your parents' house for 


3 the hour Paul was there leading up and at the time of 


4 his accident? 


5 A No. 


6 Q Okay. So the only witnesses you're aware of 


7 of the circumstances leading up to the accident and 


8 Paul's accident itself, the only witnesses to that are 


9 you and Paul, right? 


10 


11 


12 


13 


14 


A 


Q 


Correct. 


Okay. All right. Now, I've got to ask a few 


questions that -- don"t take it personally but these 


are just questions we always ask in these depositions 


of witnesses, okay? So it's nothing against you, it's 


15 just we always ask these. 


16 Any alcohol to drink that day? 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


I don't drink alcohol. 


Okay. Any medications? 


None. 


Any drugs anyway? 


No. 


Any type of drugs? 


Paul, same question for Paul, if you 


know, drugs, alcohol? 
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Paul's not a drinker to my knowledge, and I 


wouldn't know about any prescribed drugs because I'm 


not him. 


Q Okay. Did Paul seem to be acting normal 


leading up to the time of his accident? 


A Yes. 


Q Were you having any internal stressors or any 


problems internally for you at the time of this? 


A No. 


Q Okay. Were your parents keeping any type of 


watch over the work you were doing to kind of see how 


things progressed? 


A 


Q 


No. 


Okay. So the -- from the beginning to the 


end, the work that was being done by you to cut the 


trees up was done under your own supervision, under 


your own control? 


A 


Q 


Under my supervision. 


Yeah. Was anybody telling you what to do and 


how to do it? 


A No. 


Q Were your parents in any way telling you how 


to do things as far as cutting up the trees? 


A No. 
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How you did it, the method and means for 


cutting up the trees, was that done under -- by your 


own control· and your own decisions? 


A By my own decisions. 


5 Q Okay. The manner in which the work was being 


6 done at the time of this accident, was that done in 


7 the manner that you wanted it to be done? 


8 


9 


A 


Q 


Until Paul arrived. 


Okay. How about when Paul arrived, did he 


1 0 change things 7 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A He chose He chose to take up his own 


technique or helping, and I went along with it because 


we worked together in a good fashion for so many years 


previous to that. 


Q Leading up to the time of his accident, okay, 


was Paul doing anything wrong working at the property? 


A 


Q 


A 


No. 


Okay. Was he doing everything appropriately? 


It seemed so. 


Q Okay. And did you have to criticize him or 


instruct him to do things differently because you were 


not happy with the way Paul was doing his work leading 


up to the time of his accident? 


A No, I gave no instruction basically to him. 
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You left it up to him to do the best for him 


2 and you did the best for you? 


3 A We"ve worked well together in the past. 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


There was no need for instructions. It was a mutual 


understanding of two men working together. 


Q Okay. But is my question correct, you left 


Paul to work appropriately under his own control and 


you were to work appropriately under your own 


control 


A 


Q 


A 


Q 


Yes. 


-- correct? 


Yes. 


Okay. And leading up to the time of Paul's 


accident, did you notice Paul doing anything unsafe or 


wrong in your view? 


A 


Q 


No. 


Leading up to the time of the accident, did 


you believe you were doing anything unsafe or wrong in 


the process of the work leading up to Paul's accident? 


A No. 


Q Okay. When Paul was -- Well, Paul was 


eventually cut by your chain saw, correct? 


A 


Q 


Paul was cut by a chain saw. 


A chain saw that you were using and 







Dulberg  000646


Page 102 


1 operating, right? 


2 A Correct. 


3 Q Okay. I said your chain saw and you're 


4 probably saying well, it wasn't my chain saw; that's 


5 what you're thinking, right? 


6 A That's correct, yeah. 


7 Q Okay. But it was -- When I meant your chain 


8 saw, I meant the chain saw you had control of, 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


correct? 


A Then that's what I'll agree to, yes. 


Q All right. So you're agreeing and accepting 


the fact that Paul was, during the process of working 


at your parents' house, cut by a chain saw while you 


were holding the chain saw and while it was running, 


correct? 


A Yes. 


Q Okay. And -- Oh, here it is. I was looking 


all around for these; they're right in front of me. 


These photographs were marked during 


Paul's deposition, okay? All right? 


A (Nodding.) 


Q 


A 


Q 


You have to answer a word. 


Yes. 


All right. Do you know, without looking at 
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1 the photograph, where Paul was cut by the chain saw 


2 you were operating at the time of his accident on 


3 June 28, 2011, on his body, where? 


4 


5 


6 


7 


8 


9. 


10 


11 


12 


13 


14 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes, exactly where. 


Where? 


On his right forearm. 


Okay. 


(Indicating. ) 


Is that the only place he was cut? 


Yes. 


Okay. I'm going to show you a photograph. 


just want to make sure it's the same injury that he 


talked about, okay? 


MR. CALLAHAN: Can I take a look? Thanks. 


15 BY MR. MAST: 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q We've got what's marked as Exhibits 2A, 2B, 


2C, 2D, 2E, 2F, 2G, 2H, 2I, 2J, okay? 


A Yes. 


Q These aren't all I'm going to ask you about 


but the first page, 2A, does that appear to show his 


right arm and the scarring where he was cut by the 


chain saw you were operating at the time of his 


accident? 


A Yes. 


I 
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Okay. Is that the only spot he was cut shown 


in this photograph? 


A 


Q 


Yes. 


Okay. And maybe you can't tell on 2B, but I 


5 think that's the same injury. Can you tell? 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


Sure looks good to me. 


Looks like the same one? 


Yeah. 


Okay. How about 2C, does that look like the 


same injury? 


A 


Q 


Yes, it does. 


2D. If he has his hand down to his right, it 


13 would be on the backside of the --


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yes. 


Q -- forearm, correct? 


A Yes. 


Q And that's where it shows on 2D? 


A Yes. 


Q And that's the injury that was caused 


chain saw you were operating at the time of the 


accident? 


Yes. 


by the 


A 


Q Okay. All right. So Paul arrived about a 


half an hour to your parents' house after you arrived 
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on June 28, 2011, right? 


A Yes, about a half an hour. 


Q And by that time, when Paul arrived at your 


parents' house, you had already been working? 


A 


Q 


Yes. 


Okay. So you had the chain saw in hand and 


you were cutting things or not? 


A No. 


Q 


A 


Q 


A 


What were you doing? 


I was sorting. 


You were what? 


Sorting the branches. When you have pine 


trees, they get snaggled, snarled, and tangled 


together. I was placing them so that they could be 


fed in a safe manner as, you know, to lift it up and 


to work with it. 


Q Okay. What was the manner which you wanted 


to use to Well, strike that. 


Having Paul come and assist you, did you 


have an expected manner in which you preferred to have 


him assist you? 


A No. 


Q 


A 


So you just left it up to him to decide? 


Well, he showed up and as I had said, we just 
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1 worked well together. We understood one another. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q But my question was --


A I didn't specifically have any expectations 


or did I direct him to do anything. 


Q So my question then was, did you just leave 


it up to him to decide what to do and how to help you 


or did you have to tell him, Hey, hold that branch. 


I'll cut that branch? 


A I left it up to him. 


Q So how would he know what branch you wanted 


to cut unless you told him what branch to cut? 


A He didn't cut. He held. 


Q How did he -- I'm sorry. I didn't say it 


right. How did he know what branch to hold unless you 


told him what branch to hold? 


A 


Q 


A 


Q 


I didn't tell him. He chose --


How would he know then is the question. 


You'd have to ask him. I don't know. 


Well, was he supposed to just guess what 


20 branch to hold on to? 


21 


22 


23 


A 


Q 


A 


There was no guessing, but ... 


How was he going to know then? 


Because we've done this before. We've 


24 watched each other work. We've worked with tools 
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1 before in the past. 


2 


3 


4 
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6 
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8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Okay. But that's not my question, okay? 


We're hoping that he's going to hold the branch you're 


going to end up cutting, right, the same branch? 


A 


Q 


A 


Q 


I never intended him to hold the branch. 


Okay. 


He chose to hold the branches. 


All right. So you're telling me -- Well, 


what work were you wanting Paul to help you with then? 


A There was moving material, there was stacking 


wood, there was raking the ground. 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


cut up 


up 


A 


Q 


Moving material, stacking what? 


Stacking wood. 


Okay. 


And raking. 


Was there a rake available? 


Was there a rake available? 


Mm-hmm. 


Yes. 


Okay. Stacking wood meaning after it's all 


into little foot pieces, you would stack them 


Into 18 inch pieces. 


-- to store them, correct? 
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Into 18 inch pieces and then stack, yeah. 


You're doing fine but please let me finish my 


question before you get to the answer, okay, because 


we're going to have a hard time if we don't have 


separation, okay? So maybe give me one beat after I'm 


done and then give me your answer, okay? 


Moving material meaning what? 


A Once it's cut, to stack it and then to clean 


up the area where we were working. 


Q All right. So moving material, stacking the 


wood, and raking up the debris, those were the three 


things you envisioned Paul was going to assist you 


with? 


A 


Q 


Yes. 


Okay. Before Paul arrived at the property, 


were you envisioning that he was going to help hold 


some of the branches so you could cut them? 


A 


Q 


A 


Q 


No. 


That was not even in the back of your mind? 


No. 


Okay. Did you not want Paul to help hold the 


22 branches or you just didn't know if he was going to or 


23 not? 


24 A I didn't know that he was going to do that. 







Dulberg  000653


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Okay. 


No. 
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Q 


A 


Q Did you want him to hold the branches or did 


you not want him to hold the branches or did you not 


care? 


A It wasn't a matter of not caring. He chose 


to and then we went with it. 


Q Okay. So was that appropriate for you that 


he hold the branches for you then? 


A It seemed to be appropriate at the time. 


Q Okay. I'm just trying to find out whether he 


was holding these branches 


A I understand. 


Q Hold on. Hold on. I'm trying to find out 


whether he's holding these branches against your will 


or not. Obviously there was some --


A No, he was not holding them against my will. 


He was helping --


MR. CALLAHAN: Wait until he finishes the 


question. 


THE WITNESS: Okay. I thought he was finished. 


BY MR. MAST: 


Q So he was holding the branches ultimately and 


eventually with your acceptance and permission; fair 
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1 enough? 


2 A Acceptance·, yes. 


3 Q Well, if you didn't permit him to do it, you 
• 


4 wquld have told him not to, right? 


5 A I don"t control Paul's hands nor did I direct 


6 him to do it at that time. He chose to pick them up 


7 and we both started working together and that's the 


8 method we chose. It wasn't like hey, this is right or 


9 wrong; we just went to work. 


10 Q I understand. This is what I"m saying, if 


11 Paul did something you didn't want him to do, you 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


would tell him not to do that, I assume, right? 


A 


Q 


A 


Q 


I suppose, yeah. 


Okay. 


Yes. 


Did you ever have to tell Paul not to do 


something before he got hurt and got cut by the chain 


saw? 


A No. 


Q Okay. So up to the time that Paul got hurt, 


he was doing the work in a way that was okay to you, 


correct? 


A 


Q 


Yeah. 


Okay. 
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A 


Q 
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Yes. 


And he was doing the work in an appropriate 


you, correct? 


Appropriate? 


Yes. 


To me? 


Right. 


Acceptable. I don't know about appropriate. 


If you want to look up what is the definition of 


appropriate. 


Q Okay. You just don't know what the word 


means. Okay. Because I can -- I can use a different 


13 word. 


14 A Oh, no, I know what the word means, it's the 


15 way you're using it. You're telling me that I deemed 


16 


17 


18 


19 


20 


21 


it appropriate that his actions what he was doing 


without me telling him to do anything different were 


okay or not okay, and what I'm saying is that it was 


two friends -- Let me just have one moment. 


Q 


A 


Go ahead. 


And it was two friends working together who 


22 have worked in similar situations, and I guess our 


· 23 assumption in it was that we knew what we were doing, 


24 the both of us. I didn't think that Paul would 
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1 jeopardize himself or me and likewise. 


2 


3 


Q 


A 


Okay. 


That's where we were at. 


4 Q So my question is, was Paul doing everything 


5 leading up to the time he was hurt in an acceptable 


6 fashion to you? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yes. 


Q Was he doing anything inappropriate before he 


got hurt? 


A No. 


Q Okay. Had he been doing -- Had Paul been 


doing something inappropriate prior or at the time he 


got hurt, you would have told him not to do that, 


correct? 


A Again, inappropriate, I don't under- --


Q Okay. If he was doing something unsafe, you 


would have told him not to do something unsafe, 


correct? 


A That wasn't even really considered. It 


wasn't I'm honestly telling you that it wasn't a 


thought in my mind at the time. 


Q I'm not asking you if you considered it. If 


you can say -- Hold on. Wait. You stopped. Let me 


go. If you don't know, you can just say I don't know 
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but the question is if Paul was doing something 


unsafe, would you have told him or directed him not to 


do something unsafe? 


A 


Q 


Yes. 


Okay. That's all I'm asking. So your 


6 testimony is that you never told Paul once what to do 


7 prior to his injury on that property, correct? 


8 


9 


10 


11 


, 12 


MR. CALLAHAN: I just object as to form of the 


question. 


BY MR. MAST: 


Q Is that correct or not? 


MR. CALLAHAN: You may answer. 


13 BY THE WITNESS: 


14 


15 


A 


Q 


Ask the question again, please. 


My under- -- Strike that. 


16 Did you ever tell Paul what to do or how 


17 to do it before he got hurt by being cut by the chain 


18 saw on the date of his accident 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


No, I 


-- at 


No, I 


Never 


No. 


Never 


did not. 


your parents' house? 


did not. 


told him what to do? 


told him how to do it? 


Huh? 
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A No. 


Q Okay. So when he first arrived at, let's 


say, 11:30, what was the first thing he did? 


A He was watching me sort the branches and 


said, What can I do to help? And I said 


Q Let's go step by step. Okay. So he was 


watching you sort branches, right? 


A Yes. 


Q Okay. I want to go just step by step now 


because we're going to get toward the accident and I 


don't want to go too fast, okay? 


A 


Q 


Okay. 


So let's go step by step here. He got there. 


You were sorting branches. You mean putting them in 


piles? 


A No. They were already in a pile and as I had 


mentioned earlier, pine, when you cut it, it needs to 


be addressed or orientated. If you put branches like 


19 this, it's going to pull out unsafely. So if you 


20 


21 


22 


23 


24 


stack them with the cut ends like this, you can easily 


pull them off one another. 


Q Okay. 


A That's why I was sorting, so that it would 


go 
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Q I got it. Sorting branches. Paul gets there 


and says, Can I help, right? 


A How may I help. 


Q How may I help. Okay. 


And what do you say? 


A I said, Well, I'm sorting branches. I guess 


you can start by doing that. 


Q Okay. So you had him start sorting branches 


with you then? 


A 


Q 


with you? 


A 


Yes. 


Okay. And how long was he sorting branches 


Maybe another 15 minutes after I had spent 


some time doing it myself. 


Q All right. So -- Got you. So now we're at 


about -- and I know these are just guesstimates, but I 


just want to get a chronology. We're at about 11:45 


18 now, okay? 


19 


20 


21. 


22 


23 


A 


Q 


A 


Q 


A 


Mm-hmm. 


Yes? 


Yes. 


What happens next? 


The piles were sorted, time went by and chose 


24 to start cutting the branches up. At first we had 
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1 placed them on these horses. 


2 Q Well, wait. You're going into detail now. I 


3 want to go step by step. The next step; that's all I 


4 asked. 


5 


6 


7 


8 


9 


A 


Q 


Okay; 


The next step was to start cutting the 


branches up? 


A 


Q 


Yes. 


Okay. Who decided to start cutting the 


10 branches up? Was that your decision? 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Okay. So after the piles were sorted, you 


said, Let's start cutting the branches, right? 


A Yes. 


Q 


A 


Okay. And did he say, Can I help? 


He was there to help. I don't recollect if 


he specifically said --


Q Okay. 


A 


Q 


that. 


So when you started cutting the branches, 


what was Paul's task during the cutting of the 


branches? 


A 


Q 


To put them on the horses. 


The sawhorses? 
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A 


Q 


A 


Q 


Yeah. 


How many sawhorses do you have? 


There was two there. 


And how far apart were they spaced? 


Four feet. 
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And were you going to be putting them on the 


sawhorses too or was that only what Paul was going to 


do? 


A That's what Paul was going to do, remove them 


from the sorted piles onto the sawhorses. 


Q And when he puts them on the sawhorses, you 


12 were going to cut them up with a chain saw? 


13 A Yes. 


14 


15 


16 


17 


Q Okay. Who told Paul or who gave Paul that 


job task? Was that you? 


A Yes. 


Q Okay. So the next step, piles are sorted 


18 now, let's start cut ting the branches. Paul, why 


19 


20 


21 


22 


23 


24 


don't you put the branches on top of the sawhorses and 


me, meaning you, I'll cut these branches on the 


sawhorses up with the chain saw. That's the -- what's 


going on, right? 


A 


Q 


Yes. 


Okay. How long did that occur? 
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Ten minutes. 


All right. So we're getting close now to 


3 noon. What happens next? 


4 A Paul opted to stand them up. 


5 


6 


Q 


A 


Wait. Wait. Say that again. I missed that. 


Paul opted to stand them up instead of 


7 working on the sawhorses, and I just continued 


8 cutting. It seemed like it was okay to do. 


9 . Q Okay. Fair enough. So instead of putting 


10 the branches across the two sawhorses, you're saying 


11 Paul on his own opted to stand them up aside of the 


12 sawhorses? 


Yes. 13 


14 


A 


Q So it would be leaning up against just one 


15 sawhorse? 


16 


17 


18 


19 


20 


with 


A 


Q 


A 


his 


Q 


No, freestanding large end. 


Oh, you mean and hold them with his hand? 


Hold them with his hand. He was holding 


left hand to make a point of that. 


Got you. Got you. Okay. So instead of 


21 using the sawhorses, you're saying Paul decided to 


22 hold them by himself with his left arm up while you 


23 cut them from ground up; is that right? I need an 


24 answer. 


them 
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Top down. 


Okay. So let me say it again then. Instead 


of using these sawhorses, you're saying Paul took it 


on his own to hold the branches with his left arm up 


and the branches down to the ground and you would cut 


from the top down to the ground each branch, right? 


A 


Q 


Yes. 


And that was Paul's chosen way that he was 


9 going to hold the branches? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


Did you in any way voice any objection to him 


doing it that way? 


A 


Q 


No. 


Okay. And for how long a period of time were 


you cutting these branches in that manner where Paul 


was holding them up with his left arm to the ground 


and you were cutting them from the top down? 


A 20 minutes. 


Q Okay. So now we're at about 12:20, if my 


math is correct. Is that about right? 


MR. BARCH: Hans? 


MR. MAST: Yes. 


MR. BARCH: Can I just ask, are these little 


horizontal cuts or are we talking --
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MR. MAST: Well, I was going to get to that. I 


want to first get the time line down. Yeah, we'll get 


to that, but I will ask it now then. 


BY MR. MAST: 


Q So Paul is holding the limb -- the branches 


up with his left arm over his head, the branch is now 


from his left arm and hand going down to the ground 


and you were starting up below his hand and cutting 


every 18 inches? 


A No, I was cutting the branches off of the 


11 limb. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Q Got it. So you were cutting vertically up 


and down. While he was holding the tree vertically, 


you were cutting the horizontal branches in a vertical 


fashion 


40, 


A 


Q 


A 


Q 


50 


A 


Q 


A 


Q 


Yes. 


-- from a top to a bottom? 


Yes. 


And I imagine each branch has probably 30, 


little 


I would 


-- branches off of it? 


I would say 


Hold on. Let me finish the question. 
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A Okay. Sorry. 


Q Let me say it again now. Every branch or 


limb or whatever that Paul's holding above his head 


with his left arm, I'm assuming those branches, if 


they're reaching to the ground, are going to have 30 


to 40 little branches coming off of it horizontally, 


correct? 


A 


Q 


A 


Q 


Not that many. 


Okay. Maybe 20 then? 


Or less. 


Okay. So those are the 20 little branches 


coming off of that branch that Paul was holding 


vertically that you were cutting? 


A Yes. 


Q And then the branch would be left bare branch 


from his hand to the ground? 


A 


Q 


Yes. 


And then what would he do with that branch 


then, set it on the sawhorses to be cut up? 


A Set it off to the side. We never got to 


actually cutting up the whole load of wood because of 


what 


Q 


A 


Happened? 


-- happened, yeah. 
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Q 


A 


His injury? 


Yes. 
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Q Okay. So for 20 minutes you and Paul worked 


where he would hold a limb up with his left hand over 


his head and the branch would be vertically down to 


the ground and you would be cutting from top to bottom 


each of the little limbs, 20 or so, off of that branch 


he was holding? 


A Correct. 


Q And how many separate branches did you do for 


that 20 minutes? How many separate branches did Paul 


have to hold? 


A 


Q 


I'll estimate between 25 and 30. 


Okay. And then what happened after that 


20 minutes of doing that work? What was next? 


A We arrived at a branch being held in the same 


fashion that was a little flimsy and in making the 


first cut, that went well as the uppermost one, second 


one and of course a pine, you know, they're left and 


right so I'm not just cutting on this side. I'm over 


here, over here, taking it down, taking it down. One 


didn't go through; and at the same time I went to go 


make the second cut, he put his right hand down to 


support it so it wouldn't bow and it did go through 
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and it just nicked his arm. 


Q Okay. 


A And that's that's what happened. 


Q Fair enough. Now, that's the one that sounds 


like where his accident happened, right? 


A 


Q 


Yes. 


Okay. Because -- I see. Okay. Because if 


Paul arrived at 11:30, you're saying his accident 


happened around 12:30 which would be about the time 


where we reached going through the task by task, 


right? 


A 


Q 


Yes. 


I got you. Okay. So were you still working 


at the time of Paul's injury with being cut by the 


chain saw in the manner of where he's holding the 


limbs up -- the branches up with his left hand over 


his head and you"re cutting the horizontal branches 


off of that branch? You"re still doing that at the 


time of his injury? 


A 


injury. 


Q 


That's what we were doing at the time of the 


Because you said you only did that for 


20 minutes and then you did something and I thought 


you were going to say you were doing something 
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1 differently. You were still doing that at the time of 


2 


3 


4 


his injury, right? 


A 


Q 


We stopped as soon as he was injured. 


Okay. Let me ask it this way: Once Paul 


5 opted to hold the branches up with his left hand 


6 instead of using the sawhorses and you started cutting 


7 the limbs now off of that branch --


8 


9 


A 


Q 


Yes. 


and you said you did 25 to 30 of those 


10 branches 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yes. 


-- the last branch you did, is that the 


branch that Paul was holding when he was hurt? 


A Well, it was the last branch that we did 


because he did get hurt. 


Q That's what I just said. 


A Yeah, we just stopped. 


Q Let me say it again because I want --


A Yes, I agree. 


Q Let me say it again. 


A Okay. 


Q You gave an estimate of like for 20 minutes 


you were cutting these horizontal limbs off of a 


branch that Paul was holding overhead, remember that? 
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1 A Yes. 


2 Q You said you did that for about 20 minutes. 


3 A Yes. 


4 Q And you did 25 to 30 separate branches, 


5 right? Right? 


6 A Estimating, yes. 


7 Q Okay. The last branch that you did in that 


8 fashion, is that the branch that Paul was holding when 


9 he was cut? 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A Yes. 


Q Oh, okay. Because this is why I was a little 


confused. You said at around 12:00, and I know we're 


just doing estimates on times, but you said around 


12:00 you did -- for 20 minutes you cut those 25 to 30 


branches; so I thought there was something else you 


were doing then after that by the time Paul got hurt, 


but that 20 minutes is inclusive of the time of his 


injury then, right? 


A 


Q 


Yes. 


Okay. So really the time frame you gave me 


from the time Paul arrived at 11:30 until his accident 


was more 50 minutes; does that sound about right? 


A It's really hard to recollect the time frame 


24 when it wasn't relative at the time. There was --
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I understand that. Q 


A Let me finish, please. There was no time 


frame of getting the job done nor was I aware of the 


exact time that it happened because what was most 


important at that time when it did happen was to get 


him to the hospital. 


Q 


A 


I understand. 


And the only time that And the only time 


that I checked the clock is when we checked into the 


emergency room. 


Q 


A 


I understand all that. 


Okay. 


Q That's not what my concern was. My concern 


was you gave me an hour after Paul arrived is when his 


accident occurred but the time line we gave was only 


50 minutes by the time his accident occurred. 


A Did you say 50 minutes? 


Q 


A 


50. 


Okay. 


Q So I just want to make sure we're not missing 


some other element of work that he was doing. 


A No. No, we"re not. 


Q Okay. 


MR. BARCH: I'm going to object because he's been 
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Q All right. So under the estimates of time 


that we're giving, Paul arrives around 11:30, you 


start the type of work that Paul is holding the trees 


up by his left hand overhead as opposed to using the 


7 sawhorses around noon. You do that for about 


8 20 minutes in your estimate and that's when he's 


9 injured, correct? 


10 A Yes. 


11 


12 


Q All right. So that last branch that Paul was 


holding when he was injured, that's what I want to 


13 talk about now. And that was a branch similar to the 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 or more before that, right 


A Yes. 


Q -- that you were cutting, correct? 


A Yes. 


Q And you had cut these branches 25 to 30 times 


without incident, without any problem, correct? 


Yes. A 


Q And that Paul was holding the branches the 


same way in all those 25 to 30 times without incident, 


correct? 


A Yes. 
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Okay. And they were all being held over 


Paul's head if Paul's 5, 8, then they were probably 


what, maybe six and a half feet over his -- or six and 


a half feet from the ground? 


A They varied in amount of debris on each limb 


and height. As you go up a tree --


Q 


A 


Q 


Okay. 


the lengths diminish. 


So sometimes Paul is holding the branch 


directly out? 


A 


Q 


Deviating between four and six-~ 


You've got to let me finish my question, and 


you can answer in any way you want but at least let me 


finish. 


So Paul might be holding some branches 


out directly out from his chest, some over his head 


just varying depending on height --


A Yes. 


Q -- of the branch? 


A Yes. Yes. 


Q Okay. So anywhere from four feet off the 


ground he might be holding a branch to six and a half 


feet to maybe seven feet? 


A No, not six and a half feet. I would say 
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1 somewhere between four and five feet. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


A 


Q 


A 


Q 


Okay. 


Somewhere in and around just right here. 


Fair enough. 


Yeah. 


So Paul is holding with his left arm -- or 


left hand out from his body extending out the branch 


is from anywhere from four feet off the ground to five 


feet off the ground, correct? 


A The point where he was clasping that limb, 


yes, would be four to five feet above the ground. 


Q And then underneath where he's grasping is 


where you're cutting? 


A Correct. 


Q The first cut that you're going to make is 


the highest off the ground is how far under his hand? 


A A foot and a half, foot. So it really 


depe- --


Q 


A 


Q 


All right. A foot and a half or a foot? 


May I finish? 


Well, it's going to be best if you just 


answer what I'm asking and not try to add on every 


time. 


A (Inaudible) sit here through that. I'm 







Dulberg  000674


1 


2 


3 


4 


sorry. 


Q 


A 


Q 


Page 130 


What's that? 


I'm sorry. It's just my character. 


Well, that's fine. The question is this, 


5 he's holding these branches extending his arm out and 


6 holding them four to five feet off the ground 


7 depending on the height of the branch, right? 


a A Yes. 


9 Q Okay. And you are cutting the first cut 


10 about 18 inches below his hand, correct? 


11 


12 


A 


Q 


A 


Q 


Yes. 


That's the first cut, yes? 


Yes. 


So that the branch that he's holding after 


13 


14 


15 


16 


17 


you cut it is going to be about 18 inches _long, right? 


The piece of wood that's in his hand after you make 


your first cut is going to be 18 inches long? 


18 


19 


20 


21 


22 


23 


24 


A No. No, he was placing the whole limb 


I may, I know she can't record this. There's your 


limb off your tree. There's a pile of them. Stump 


down, that's where I cut it, the larger portion down 


to the ground. He would hold the smaller portion 


because on a pine tree they grow like this. If you 


don't know that, they grow upwards like that. So I 


if 
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1 was cutting in the crotches of them. He was holding 


2 it, and I would stay away from him cutting off -- and 


3 I would not, like, cut towards the top, which is 


4 smaller, it's useless wood; we were just trying to get 


5 rid of the debris. So he would hold it and I would 


6 start cutting like this and put it over there. Off 


7 the pile 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Q 


A 


Q 


A 


Q 


I got you. 


-- another one -­


I got you. 


-- stump down and hold it like that. 


I got you. So he is not cutting -- The base 


of the branch that Paul's actually holding, you're not 


cutting that? 


A No. 


Q You're cutting the stems or limbs that come 


off of that horizontally? 


A The sub limbs off the main limbs that were 


already removed. 


Q 


A 


Q 


Is that correct? 


Yes. 


Okay. And the -- Although there might be 


23 limbs off of that branch all the way up to his hand, 


24 you're starting 18 inches below his hand just to stay 
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away from his hand, right? 


A Yes. Yes. 


Q Okay. So when you're done cutting that 


branch, there is still going to be some smaller limbs 


coming off of that branch at the top by his hand and 


that's okay, you can deal with it later? 


A Correct. 


Q Okay. So after you're done cutting 


horizontally all those horiz- -- Strike that. 


After you're done cutting vertically all 


those horizontal limbs off of that branch, he puts the 


branch back and picks up another branch and you do 


that 25 to 30 times before Paul's injury? 


A Yes. 


Q Okay. The branch that Paul was holding when 


he was injured. 


A 


Q 


Yes. 


Describe how high or off the ground he was 


holding that. 


A Five feet. 


Q Okay. And was it a branch like all the other 


branches? 


MR. CALLAHAN: Just object to form of the 


question. 
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1 BY THE WITNESS: 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


By way of species? 


No. Was it any different from any of the 


other 25 to 30 branches he had held previously? 


A It may have been a smaller one that is by way 


of diameter that he chose to hold up. 


Q This is what I'm asking. I'm not asking what 


you might -- what might have happened. I'm asking 


you, based upon you being there and I wasn't there, 


was the branch that Paul was holding when he was 


injured different in any way that you can tell that 


you recall than any of the 25 to 30 branches he had 


held previously without incident? 


A None of the branches were exactly the same. 


Q 


A 


Q 


A 


Q 


I understand that, but I --


I don't know how to answer the question then. 


Well, let 


The --


Hold on. You answered it then. If you don't 


know how to answer it; you've answered it. So let me 


ask it a different way then. Other than every branch 


being a little different in size and thickness and 


amount of limbs off of it, is there anything unusual, 


anything necessarily different from that branch than 
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the other 25 to 30 branches? 


A No. 


Q Okay. And in appearance, the branch looked 


like any of the other 25 to 30 that you had cut just 


previously, correct? 


A 


Q 


Yes. 


Okay. And probably a similar number of -- a 


8 similar number of cuts off of this branch that Paul 


9 was holding when he was injured, you were going to 


10 have to make a similar number of cuts on that branch 


11 as to the other 25 to 30 branches you were cutting? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


A 


Q 


A 


Q 


Generally, yes. 


Okay. 


Okay. 


How many cuts were you able to make off of 


the branch that Paul was holding at the time of his 


injury before he got injured? 


A 


Q 


Four. 


Okay. So if I'm going to draw a picture of 


the branch, okay, and we"re assuming that's a five 


foot branch and it has limbs going all off it up and 


22 down the branch, right? Right? Correct? 


23 


24 


A 


Q 


(Nodding.) 


Yes? I'm waiting for a word. 
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I'm waiting to see what --


I'm not expecting you -- You don't have to 


3 follow my picture. I'm just saying if I'm --


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


A Well, I don't follow your description so I'm 


looking at the picture. 


Q Okay. Well, I'm drawing a picture myself 


to 


A Okay. 


Q -- demonstrate to you 


A I'll wait till you're done. 


Q No, I can demonstrate it to you. I don't 


care. You can look at it. 


This is a branch and then it has all 


these limbs coming off it in varying sizes, widths, 


and heights, okay? Fair enough? 


A No, it's not the description of what was 


being cut. That's why I --


Q All right. You describe what was being cut 


19 then. 


20 


21 


22 


23 


A The description of a pine branch or a limb is 


that it starts at a certain diameter, whether it be 


3 inches or 2 inches, and over its length, which is 


also varying, it diminishes to just pine needles. 


24 About increments of every and varying also between 
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6 and 12 inches are branches again that from the 


larger diameter where it was cut from the tree begin 


to get lesser and lesser as you go towards the end of 


the branch. 


Q 


A 


Okay. 


There is a varying amount of how many 


branches are on there because no tree is exactly the 


same, so I was in conflict with what you were 


thinking 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Okay. Fair enough. 


it looked like. 


So Paul's holding the branch at the top? 


Correct. 


Okay. With his left hand? 


Yes. 


What's he doing with his right hand? 


No. 


Just to the side -- to the side of him? 


Just aside -- aside and away, yeah. 


Okay. 


Standing away from it actually as you had 


physically shown it. 


Q All right. What you're saying is he's 


extending his left arm out in front of him keeping his 
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body away 


A Yes. 


Q -- his left arm above and holding the branch 


4 while his right arm is aside of him so the branch is 


5 standing vertically maybe three feet from his body; 


6 fair enough? 


7 


8 


A 


Q 


Yes. 


Okay. And then you start cutting these 


9 horizontal limbs off the branch at about 18 inches 


1o below his hand? 


11 


··. 12 


A 


Q 


Yes. 


Okay. And do you remember how many cuts you 


13 had to make at a distance of about 18 inches from his 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


hand before he was hurt? I'm not saying going further 


down, I'm just saying at the 18-inch mark where you 


were going to start the cuts. 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


One. 


Made one cut? 


One cut. 


Okay. You got one cut? 


Very 


Hold on. 


I know that. 


All right. Then you go down another distance 
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1 to make the second cut? 
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4 


5 


6 


7 


8 
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17 


18 


19 


20 


21 


22 


23 


24 


A To make another singular cut on a different 


branch, yeah. 


Q How far down do you go? 


A It varies with how -- how far apart they are 


on the branch. I would say between 6 -- 8 and 


12 inches. 


Q Listen, I don't want to guess so this is my 


question, okay? Hold on. Hold on. We know he's 


holding it at the top. 


A Yeah. 


Q We know it's about five feet, you said. We 


know your first cut is 18 inches from his hand, right? 


We know those things, right? 


A 


Q 


Yes. 


Okay. So my question is, based on what 


you"ve just told me now, how far down from the first 


cut that's 18 inches from his hand is the second cut 


on -- give me your estimate. 


A I will give you an estimate of between 8 and 


12 inches. 


Q Okay. So that's the next limb is 8 to 


12 inches, right? 


A Yes. 
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All right. And then how far down is the next 


2 limb that you're cutting from that one you just cut, 


3 the second one? 


4 


5 


A 


Q 


Again, 8 to 12 inches. 


All right. And you"re now on your fourth 


6 one. How far is the fourth one from the third one? 


7 A There are branches on either side of that 


8 limb, which means I would cut this one, this one. 


9 This one, this one (indicating). 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


Q Okay. 


A It looks like this. 


Q I got you. 


A Okay. 


Q So what you're saying is, and I"m putting on 


my diagram on the same side -- hold on -- on the same 


side, but what you're saying is when you cut the first 


one, the second one is going to be on the other side? 


A 


Q 


Yes. 


Okay. That's fine. You can describe that. 


So the first one is on one side; you cut that 


21 18 inches from his hand. The second one's on the 


22 


23 


24 


other side; you cut that 8 to 12 inches below the 


first one? 


A Yes. 
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The third one's on the same side as the first 


cut 8 to 12 inches below the second one, right? 


A 


Q 


Yes. 


And where's the fourth one? Same side as the 


5 second one? 


6 


7 


8 


9 


10 


11 


, 12 


13 


14 


15 


16 


17 


18 


19 


20 


'21 


22 


. 23 


24 


A 


Q 


A 


Q 


cut then. 


On the right side. 


Over here? 


Staggered one, two, three, four. 


Right. So it's the same side as the second 


If you have one, two, three, four --


A I wasn't methodically approaching each branch 


going left and right per se like, oh, I've got to 


start here or start there. It really mattered where 


he grabbed it and what was -- what was below his hand 


for me to start cutting and again --


Q 


A 


Listen. 


And, again, the branches aren't aligned as 


you are drawing them. It's relative to me because --


Q Listen. The easiest process is for you to 


either say you know something or you don't know 


something, but you keep first leading --


A 


Q 


Sorry. 


Hold on. Hold on. Hold on. You first lead 


me down here and then you just say well, I don't know 
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1 then. Tell me what you don't know and I'll move on, 


2 okay, but I'm going with what you're telling me. If 


3 you don't know something, you just say I don't know. 


4 Let's start over. He's holding his left 


5 hand at the top of the branch. His first cut is about 


6 18 inches below his hand, right? 


7 A Yes. 


8 Q On one side of that limb or branch? 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A 


Q 


Yes. 


Okay. So that limb is 18 inches down. You 


cut that limb off, that horizontal limb, and then you 


go down probably on the other side 8 to 12 inches and 


you cut the limb on the other side? 


A 


Q 


A 


No. 


Okay. What? You tell me. 


On a pine tree they're grouped, that's what I 


was trying to show you, like this. They're not 


staggered all over the place. When they grow, it's a 


fan and they grow out like this. So it being stood 


up, I'd go one, two, three, four. 


Q That's what I just did here but we can do it 


again. Let's try it again . 


A Okay, but 


Q Hold on. This is what I'm trying to 
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understand and I 'm trying to make it easy,· but we can 


go through this. He's holding the branch up with his 


left hand and I'm trying to find out what distances 


you cut each of those four limbs until he's hurt, 


okay? I'm trying to find that out. 


MR. CALLAHAN: Excuse me. It's just that there's 


a disconnect here. 


MR. MAST: Well, that's why I have to ask these 


questions. We'll get there. 


MR. CALLAHAN: I understand. I'm thinking he's 


thinking that on your branch this branch comes out 


like -- it'd be on a 45-degree angle up --


THE WITNESS: Yes. 


MR. CALLAHAN: if I may. Then there's 


branches like this and this with the pine needles on 


them so he's cutting this one here, this one here,· and 


this one here. 


BY MR. MAST: 


Q Are you making three cuts on one branch? 


MR. CALLAHAN: Four cuts. 


MR. MAST: No, I don't think that's what he's 


saying . 


MR. CALLAHAN: I think that's --
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1 BY THE WITNESS: 


2 


3 
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5 


6 


7 


8 


9 


10 


11 


12 


A 


Q 


I'm making one cut. 


Here, let me do it. I think this is what --


A May I? 


Q Hold on. Yeah, I'd be happy to. Let's 


probably do it that way. Make it easy. 


A 


Q 


A 


Q 


Thank you. 


We'll save about a half an hour of questions. 


Right. 


I was trying to get it described that way but 


it might be easier just to do it this way. 


A Oh, I'm going to make it pretty. We've got 


13 time. I have time. 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q You want some crayons? 


A I'm going to make a Christmas tree for you. 


That is a pine branch. 


Q Okay. Now, let me ask the questions here. 


All right. 


A I'm cutting it right here in the crotch. 


Q I've got it. See, your answers aren't going 


to help unless they're after my questions. 


A We'll get it all figured out. 


Q All right. We're going to mark as Gagnon 


Exhibit 1 that pretty tree you just drew, okay? 
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A Thank you. 


MR. BARCH: You'll have to call it a -- It's a 


single branch, not a whole tree. 


THE WITNESS: Single branch. 


MR. MAST: Okay. It's a branch. All right. I'm 


6 sorry. I'm not good at these things. 


7 BY MR. MAST: 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q All right. That's a -- Obviously it's not to 


scale or anything, but it's just a drawing of a pine 


branch, right? 


A Correct. 


Q And it's supposed to represent, even though 


it's not exact, a typical type of pine branch that you 


and Paul were cutting on the day of his accident? 


A Correct. 


Q Okay. Different sizes, different amount of 


limbs coming off them but that's a representative of 


those types of branches, right? 


A 


Q 


Yes, it is. 


Okay. So if we look at this, the base is 


obviously going to be wider than the top of it, right? 


A Yes. 


Q So I'm going to put a Ton your drawing where 


the top of that is and a B where the base is. Did I 
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1 just do that? 


2 A Yes. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


A 


Q 


So we know what words to use? 


Yeah. 


Okay. So I"m going to put TOP and BASE. 


So we can refer so that we're using the same language. 


Paul is going to be holding with his left hand the top 


of the branch, right? 


A Correct. 


Q And then the base is going to be against the 


ground in a vertical fashion from where he"s holding 


at the top, right? 


A Yes. 


Q And then starting 18 inches below his hand, 


you were going to start cutting on either side of that 


branch the horizontal limbs that are coming off that 


branch, right? 


A Yes. 


Q Okay. So if this were a branch that Paul was 


holding, his hand would be at the top and then you 


would make one cut 


skip the top of it 


A Because it's 


oh, you'd start -- okay, you'd 


Q Hold on. You'd skip the top limbs because 
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1 that's too close to his hand so you'd come down to 


2 maybe the next set 18 inches below and start making a 


3 cut there? 


4 


5 


A 


Q 


Yes. 


Then you'd go on the other side and make 


6 another cut? 


7 


8 


A 


Q 


9 there --


10 


11 


A 


Q 


Yes. 


That's two. Then you'd make another cut on 


Yes. 


that's three. Then make another cut; 


12 that's four. Then cut there, five. Cut there, six. 


13 And you have the whole branch cut, right? 


14 A Yes. 


15 Q Okay. So let's number these one, two, three, 


16 four, five, six. Does that number what we just 


17 discussed? 


18 


19 


A 


Q 


Yes. 


So you're basically at least on this 


20 demonstrative drawing, you're making six separate cuts 


21 off of this branch and then you put the branch down on 


22 the ground and get a new one? 


23 


24 


A 


Q 


Yes. 


Okay. All right. That did clear up about a 
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half an hour, so thank you. 


A You"re welcome. 


Q Okay. And I'm sure they weren't all six cuts 


every branch, right? 


A No, they varied. 


Q 


A 


Q 


A 


Q 


Is six pretty much an average or no? 


No. 


As far as -­


There's no average. 


Okay. There's maybe six, eight, ten, 


11 something like that? 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A There's no average. There's no way to 


average it. 


Q Okay. The branch that Paul was holding when 


he was injured was a branch like most other branches 


although in different sizes, correct? 


A 


Q 


Yes. 


Okay. And you're telling me you made four 


cuts until he was injured? 


A Fourth cut he got injured. 


Q Okay. On the fourth cut? 


A On the fourth cut. 


Q Fair enough. So if we just start with that 


one branch that Paul's holding and discuss what you 
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did up and to the time he was injured, you made the 


first vertical cut from the horizontal limb 18 inches 


below his hand, you made the second one on the other 


side just like you did on Exhibit 1 here, then you 


went down 8 to 12 inches lower, made the third cut on 


one side, then you're going to the other side to cut 


the fourth cut, right? 


A Yes, correct. 


Q What happens when you're going from the third 


cut to the fourth cut that you believe is what caused 


Paul to get injured? 


A The fourth cut, not much unlike all the other 


ones, the branch bowed. It may have been because it 


wasn't rigid; it may have been weaker than the rest. 


I don't know. 


Q Can I stop you for a minute just so I know 


what you mean by bowed. What do you mean, it was -­


it was like limp? 


A 


Q 


A 


Yes. 


Okay. 


Yes, not as rigid as the other one perhaps. 


Q So when you say -- I don't want to jump too 


far. When you say bowed then, that means when you 


press the chain saw down, it kind of gives a little 
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1 bit more? 


2 


3 


4 


5 


6 


7 


8 


A Yes. Yes. 


Q Okay. All right. So you're saying the 


fourth limb that you're going to cut, that limb is a 


little more weak, it gives a little bit more than the 


other three that you already cut? 


A The main branch taken from the tree is what 


I'm talking about. I'm not talking about the branch 


9 I'm cutting off. As I approached the crotch, the main 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


branch which I depicted on the drawing there gave way. 


Q Okay. So if we -- Hold on. If we define 


then just so we know we're talking the same language, 


the branch is the solid continuous piece of wood that 


Paul's holding whereas the limbs are the parts that 


come off of that branch. Let's use those terms, okay? 


A The limb is the larger piece; the branches 


are what come off the limb. 


Q All right. I'm sorry. All right. We'll do 


it that way then. Let's define it that way. 


MR. BARCH: Don't you watch that show on TV, 


those Ax Men? 


MR. MAST: No. No. No, I don't. 


23 BY MR. MAST: 


24 Q So let's put that on the -- I'm going to 
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write that on here so we use these same words. 


Because I don't want to change the words so I put on 


Exhibit 1 here branch for the little parts that come 


off the main limb. 


A 


Q 


A 


Q 


A 


Q 


Yes. 


Fair enough? 


Yes. 


That's what we're going to describe? 


Yes. 


All right. So what you're talking about is 


so we use the same terminology, the limb is what 


Paul's holding with his hand that goes vertically from 


his hand to the ground? 


A Correct. 


Q And the branches are the things you're 


cutting off of that limb six to eight or so cuts, 


right? 


A Yes. 


Q Okay. So what you're saying is after you cut 


three of the branches off of the limb Paul's holding, 


the fourth branch -- What happens with the fourth 


branch? 


A The limb had flexed slightly causing the 


24 chain saw to come out of the crotch. 
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Okay. 


At that time, without moving away from that 


3 instance, I approached the cut again. Simultaneously 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Paul wanting to help me went to support it with his 


right hand and at that same time I went through the 


cut and I nicked his arm. 


Q Okay. Okay. Now, when you're saying Paul 


went to -- what did you say? -- support it? 


A Yes, support it. 


Q What was he -- Do you know what he was going 


to do with his right hand? 


A I'll tell you what he did with his right 


hand. He actually grabbed the limb and supported it. 


Q What part of the limb? 


A Below the next cut that I was -- the last cut 


that I made when it flexed and just below the one that 


I'm talking about and followed through. 


Q All right. 


A 


Q 


A 


Q 


A 


Q 


The fourth cut. 


So let's talk numbers. 


The fourth cut. 


You just made the third cut. 


Yes. 


And the fourth cut was still the same 
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distance from the top of the limb --


A 


Q 


A 


Q 


A 


Q 


Yes. 


-- but it was on the other side -­


Yes. 


-- of the third cut, right? 


Yes. 


And had you cut the fourth branch by the time 


Paul was injured? 


A 


Q 


A 


Q 


A 


Q 


No. 


Okay. So the fourth branch was still there? 


Yes. 


But you were attempting to cut it, right? 


Yes. 


And when Paul was holding with his left hand 


the limb, it kind of flexed because it's held up 


against the ground? 


A Yes. 


Q And it kind of bowed a little bit and you're 


saying Paul then with his right arm did what? 


A Went to support it below that cut as I went 


21 to finish the cut. 


22 Q Okay. So when you cut his arm, Paul's arm, 


23 was his right arm on any part of that limb or branch? 


24 A Yes. 
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Q What part? 


A Below the fourth cut which did not go all the 


way through. 


Q Okay. 


A He would have been like this (indicating) 


Q All right. Hold on. So you just 


demonstrated that his left arm was up, his right arm 


was down on this limb, right? 


A Correct. 


Q So when you -- when he had his right arm on 


the limb and his left arm on the limb together, his 


right arm was below the fourth branch that you were 


going to cut, right? 


A Yes. 


Q How far below? 


A Maybe 8 inches. His hand was collapsed onto 


the limb about 8 inches below that last cut that 


didn't go through. 


Q Fair enough. Okay. And when you made that 


first attempt to cut that fourth branch, was his hand 


there at that time or was that after you tried to make 


that first attempt? 


A It was after I made the first attempt at the 


fourth cut. 
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Okay. You made the first attempt at the 


fourth cut and because the limb bowed, you were not 


able to penetrate the fourth branch, correct? 


A 


Q 


Correct. 


So did you just in a split second go back and 


6 try it again or did you wait a couple seconds or what 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


happened? How long was the process? 


A Like microseconds. It was -- You know, it's 


a matter of just going -- and at the speed you can 


see -- I'll describe if I need to or if you want me 


to -- cut, cut and also the manner in which I'm 


cutting, it's called the locked elbow position. You 


don't just freewheel a saw. Nip, nip, nip, and it 


went I was like okay. And at that same time he 


just reached over to kind of help me out so it 


wouldn't flex and that's how it all came together. 


Q All right. Well, if he's reaching over and 


that's why you cut him, then that leads me to believe 


that he's not holding on to the limb at the time that 


you cut him. 


A Oh, he's holding on to the limb. 


Q So is he reaching over at the time you cut 


him or is he already holding on to the limb? 


A Simultaneously as he reached down to that 
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1 limb standing like this flexed like that. At the same 


2 time I went to finish the cut and I did finish the 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


cut. Like I said, it just --


Q All right. 


A 


Q 


Just 


Hold on. You're going way too fast for us 


and we're going to have to repeat the questions over 


and over again and if we can just go step by step, 


okay? 


A Okay. 


Q As he -- As you make the first attempt at 


cutting that fourth branch, the tree flexes and your 


saw blade bounces up or do you 


A Slightly bounces up, yes. 


Q Okay. Then do you immediately put it back 


down to cut it a second time to try to cut it a second 


time or do you wait? Do you hesitate? 


A I didn't hesitate. 


Q 


A 


Q 


So you immediately did it then, right? 


Say it again. No, just the last part. 


I know. I get it. Your first attempt to cut 


the fourth branch to the second attempt to cut the 


fourth branch there was no hesitation, it was just 


tried to go down and get it, it bent and then you went 
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back down to get it and you cut it off? 


Yeah. A 


Q And that's -- When you went back down to get 


4 it that second time, that fourth branch, that's when 


s you cut his arm? 


6 A 


7 it cut. 


8 


9 


10 


11 


.. 12 


13 


14 


15 


16 


17 


the 


not? 


the 


Q 


A 


Q 


cut 


A 


Q 


A 


Q 


limb 


That's when he placed his hand there and got 


Right. 


Yes. 


Okay. So when he was cut -- physically when 


occurred, was his right hand.on the limb or 


Yes, it was on the limb. 


Did you know it was on the limb? 


Yes, I did. It was clasping the limb. 


Okay. How long was his right hand clasping 


below the forth branch that you were going to 


18 cut before you cut his arm? 


19 A It's hard to operate a stopwatch while you're 


20 operating a chain saw. I really can't give you a time 


21 frame as to something that happened so quickly and 


22 when two men come together. Like I said, I can't -- I 


23 can't answer that question. r don't know. I don't 


24 know. 
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Listen, you gave me five minutes of why you 


2 don't know. Just tell me you don't know, that's fine. 


3 We can move on. 


4 A I'm sorry. It's my character. I'm very 


5 inclusive in my answer descriptive. 


6 Q All right. Well, I'm just trying to tell you 


7 


8 


9 


10 


11 


12 


13 


14 


15 


you don't need to do that. 


A And I'm working on 


Q All right. 


A I'm glad you 


Q So the question is, 


five minutes between the time 


it until the second time you 


we're talking seconds, okay. 


Milliseconds. 


it right now. 


and I'm not saying is it 


you first tried to cut 


cut it. I understand 


My question is --


16 


A 


Q All right. Milliseconds. Fine. My question 


17 is, when you went down to cut that fourth branch the 


18 first time and the tree bent --


19 


20 


A 


Q 


Yes. 


-- and you had to go down right away and cut 


21 it a second time, when you went toward that fourth 


22 branch to cut it a second time, when you went toward 


23 it, was his right arm on the limb at that time or was 


24 he off it and going toward it to hold on to it? 
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A At the exact same time that my saw went 


through that fourth cut, his hand clasped that limb. 


Q. That's not my question. My question is this; 


I'm going to say it again. My question is, you went 


down to cut that fourth branch off and the limb bowed 


so you went at it again; and my question is, when you 


went at it again for that second cut on that fourth 


branch, was his right hand clasping below that fourth 


branch at that point? 


A 


Q 


In time? 


Yeah. 


A Simultaneously. 


Q Okay. So that simultaneously you"re saying 


when you"re going after that fourth branch the second 


time 


A 


Q 


Yeah. 


-- he's now at the same time grasping on 


18 below that fourth branch to hold on to the limb? 


19 


20 


21 


22 


23 


24 


A Yes. 


Q Okay. And do you see him as he is moving his 


right arm toward the limb to hold on to it or do you 


just see at the last second when your saw is going 


towards the branch? 


A I was focused on the branch and the cut. I 
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wasn't looking at him. 


Q So your answer is you didn't see his hand 


3 moving toward the 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


A No, I did not see his hand. 


Q You've got to let me finish the question. 


A I'm sorry. 


Q We're going to be here all day. Your answer 


is you did not see his hand motioning toward the 


limb his right hand motioning toward the limb to 


hold on to it, you only saw it right when it clasped 


the limb right when you were going at the branch a 


second time? 


A 


Q 


Yes. 


So the time -- Simultaneously when you're 


cutting that fourth branch, that's when you go through 


that branch and then you end up going into his arm, 


17 correct, his forearm? 


18 


19 


20 


21 


22 


23 


24 


MR. CALLAHAN: I'd just object to the form of the 


question. 


BY THE WITNESS: 


A You're leading me into cutting him and that's 


not what happened. 


Q 


A 


Oh, I'm sorry. 


I feel as though I am. 







Dulberg  000704


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Page 160 


Q I get what you're saying. I'm sorry, maybe 


that wasn't the way you wanted me to word it. I'll 


try to word it differently. 


A Thank you. 


Q You're -- At least from what you're saying 


is, you are motioning toward that fourth branch a 


second time in attempts to cut it so you're moving the 


chain saw, as you said, in that rigid locked position 


with your elbow 


A Yes. 


Q 


right? 


A 


Q 


-- toward that fourth branch to cut it, 


Yes. 


So if you're going toward that fourth branch 


to cut it, and I understand you're saying his right 


arm is locking on to that limb at the same time, 


right? Right? 


A 


Q 


Yes. 


But you're moving the chain saw forward to 


cut that branch, right? 


A Yes. 


Q So when you're moving that chain saw forward 


to cut that branch, that moving forward manner ends up 


striking his fbrearm in the manner that it did to cut 
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1 him, right? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A I think we're overlooking the word 


simultaneous. I'm sorry that I can't just answer your 


question but it's -- the description is --


Q What do you mean? 


A The description is not fitting the instance 


that happened for me per se. 


Q 


A 


Q 


A 


Q 


Put his arm movement aside for a minute. 


Okay. 


Okay? 


All right. 


We know simultaneously he's using his right 


arm to grab on to that limb while you're making that 


second cut to the fourth branch, right? 


A 


Q 


that. 


. A 


Q 


Yes. 


That's happening simultaneously; I understand 


Yes. Okay . 


My question is, while you were going down to 


that second cut of that fourth branch, you're moving 


the chain saw forward to cut that branch, right? 


A Yes. 


Q And in the process of moving the chain saw 


forward to cut that fourth branch, that is the process 
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that takes your saw blade into his arm. Whether his 


arm is moving or not, we can -- I can as.k that next, 


but the process of you moving forward with the chain 


saw is part of what led to his arm being cut, right? 


MR. BARCH: I'm going to object to the form of 


the question. It's also argumentative. Go ahead. 


7 BY MR. MAST: 


8 Q Go ahead. 


9 MR. CALLAHAN: I'll join that objection. 


10 BY THE WITNESS: 


11 A As you had said, it's part of how it 


12 happened. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q 


A 


Q 


Right. 


It's an equal share. 


Okay. Equal share meaning you're saying his 


arm's moving near the limb as well as the chain saw 


you are operating is pushing forward toward that limb 


and the arm and the chain saw meet and he becomes 


injured, correct? 


A Correct. 


Q Okay. 


22 (A short break was had.) 


23 BY MR. MAST: 


24 Q All right. Finish up where we got this tree 
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1 now. So you're holding the chain saw, you're going 


2 for that second attempt at the fourth branch to cut 


3 it, and while you are cutting that fourth branch is 


4 when the -- when Paul's arm is struck; is that right? 


5 


6 


A 


Q 


Yes. 


And so the chain saw is under your control at 


7 the time, right? 


8 


9 


10 


11 


12 


A 


Q 


A 


Q 


Yes. 


You're not out of control, are you? 


I'm in control with the chain saw, yes. 


Okay. And you're wanting to cut it when this 


happens, right? You're wanting to cut with it when it 


13 happens? 


14 


15 


16 


17 


18 


19 


A Yes. 


Q Okay. You are attempting to cut the branch 


and that's when Paul's arm is attempting to hold on to 


the limb, right? 


A 


Q 


Correct. 


And the chain saw is in motion when Paul's 


20 arm is struck, correct? 


21 


22 


23 


24 


A Yes. 


Q Okay. And the first time you see Paul's arm 


is when his right hand is grasping the base of the 


limb below the fourth branch, correct? 
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Yes. 


You don't see it coming from the side toward 


that bottom part of the 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


No. 


-- of the -- of the limb, correct? 


No, I did not, correct. 


Is that correct? 


(Nodding.) 


Okay. Is that correct? 


That is correct. 


Okay. Okay. When he gets cut, what is the 


first thing that happens? Does he scream? Do you say 


something? What's the first thing that happens the 


split second he's cut? 


I say no. He says yes. A 


Q And what do you mean by no? You mean no, 


that's not happening or what? 


A Yeah, like no. No, it didn't happen. 


Q Okay. And he says what? 


A Yes. Let's go. 


Q Yes what? 


A Let's go. 


Q Let's go what? 


A Let's get out of here. It's time to go. 
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1 We've got to go to the hospital, you know. Yes, let's 


2 go. 


3 Q That's the first thing that happens once he's 


4 cut, right? 


5 A Yes. 


6 Q And when he gets cut, are you able to see the 


7 chain saw making contact with his arm, or how do you 


8 first discover he's cut? 


9 A It just looked like I could have nipped him. 


10 It was so close that it looked like I could have 


11 touched him. 


12 Okay. 


13 That's what I did, I touched him. 


14 


Q 


A 


Q All right. Had Paul ever held a limb before 


15 he got cut with both hands before this? 


.16 A No. 


17 Q Okay. So you did not expect him to do that? 


18 A No, I did not. 


19 Q Okay, And after you say no and he says yes, 


20 do you guys -- do you basically put the chain saw down 


21 and get in his car and go to the hospital? 


22 A I threw the chain saw down and got in his car 


23 to go to the hospital. 


24 Q Was he bleeding? 
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Yes. 


Do you know -- and, again, I don't knows are 


3 fine answers. I'm not trying to imply you know things 


4 but I just have to ask. Do you know how far or how 


5 deep the chain saw went into his arm? 


6 A I could tell you pretty accurately. I was 


7 there in the operating room. It never went past the 


s epidermis. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q What do you mean, the skin? 


A Yeah. 


Q Did it open the skin? 


A Yes. 


Q And it was bleeding? 


A Yes. 


Q Okay. Well, I mean, the doctors will be able 


to tell us how deep it went. Are you telling me you 


have some kind of medical ability to tell how far it 


got cut? 


A I'm educated to a certain extent and I was 


educated there in the emergency room and I heard 


everything that was being said and I was shown and 


even Paul said look, and I was right there the whole 


time looking. 


Q You don't have any medical education or 







Dulberg  000711


1 


2 


3 


4 


5 


6 


7 


8 


ex-


You 
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A 


Q 


don't 


A 


Q 


that 
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No, I don't. 


Wait. Back and forth here, please, please. 


have any medical education or training, do 


No. 


Okay. So any type of depth of incision or 


you would be talking about would be just 


9 based upon what you saw visually, correct? 


10 


11 


A 


Q 


12 wound? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


-, 23 


24 


how 


A 


Q 


A 


Q 


far 


A 


Q 


A 


Q 


A 


Q 


A 


It was visual, yes. 


You never went with your finger inside the 


No. 


Or any type of object? 


No measuring devices were employed, no. 


Okay. Did you hear the doctors talk about 


it was cut in? 


Yes. 


How far did they say? 


Not deep, that was their assessment. 


Okay. 


He was lucky. 


Okay. 


It only hit the fascia; that's what they 
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1 said. 


2 


3 


4. 


5 


6 


7 


8 


9 


10 


11 


12 


13 


Q All right. Do you know -- You've known Paul 


a long time before the accident? 


in 


it 


A 


Q 


any 


A 


Q 


A 


Q 


A 


was 


Q 


35 years. 


Okay. Have you ever known him to be injured 


way before this accident? 


Yes. 


Okay. What is that? 


A car accident. 


When was that? 


I cannot put a pin date on it, but I can say 


over seven years ago. 


Okay. So maybe around 2006, somewhere around 


14 there? 


15 


16 


17 


18 


19 


20 


21 


A I am guessing at that, but I know that there 


was an instant which he was involved in an accident 


and he also pursued. 


Q Okay. Here, listen. Just follow me. If you 


follow me, we'll go where we need to go and get there 


fast, okay? 


A As I said, it's a struggle because of my 


22 character. 


23 


24 


Q 


A 


All right. 


I'm descriptive and inclusive. 
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Fair ertough. 


You don't have to keep correcting me -- or 


3 you do have to correct me; that's your job, but --


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


Q Fair enough. 


A -- I'll try to get there for you, okay? 


Q All right. Motor vehicle accident about 


2006. Were you in the accident with him? 


A No. 


Q Do you know what injuries he suffered in that 


auto accident? 


A Nerve damage to the left elbow that was 


allegedly struck. 


Q 


A 


Q 


elbow? 


In this case you mean? 


In that other -- Yeah. 


Did he ever have any surgery for that left 


A I know he was poked and prodded. I don't 


know if he was -- had actual open surgery for it 


though. 


Q Did he ever resolve that injury up until the 


21 accident in this case? 


22 


23 


A 


Q 


I don't know. 


Okay. Other than a left elbow nerve injury 


24 in a motor vehicle accident around 2006, any other 
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1 injuries from that motor vehicle accident? 


2 


3 


4 


5 


6 


7 


A 


Q 


' 
I don't know. 


Okay. How do you know about that left elbow 


nerve injury then? 


A 


openly. 


Q 


Because he showed people and talked about it 


Was it a different location than where he was 


8 lacerated or cut in the chain saw in this case? 


9 


10 


11 


12 


13 


14 


15 


A 


Q 


Yes, it was an entirely different arm. 


Oh, I'm sorry. You're right. I'm sorry. 


wasn't thinking that far ahead. Good. In this 


case -- In this case the chain saw was the right arm. 


In that case it was the left elbow, right? 


A 


Q 


Yes. 


Okay. Any other injuries other than the 


I 


16 motor vehicle accident? 


17 


18 


A 


Q 


I'm not aware of. 


Okay. Any other prior prior to this case, 


19 any prior injuries to Paul? 


20 


21 


A 


Q 


Not that I'm aware of. 


Any prior conditions of ill health with Paul 


22 before his chain saw accident? 


23 


24 


A 


Q 


I'm not aware of any. 


In the four or five year let's say -- Strike 
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1 that. 


2 In the five years before this chain saw 


3 accident in June of 2011, was Paul in any way disabled 


4 or limited in what he could do physically? 


5 


6 


A 


Q 


I don't know. 


Okay. Well, to what extent you do know -- to 


7 what extent your contact you"ve had with him, you're 


8 not aware of any; fair enough? 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Correct. 


Okay. Are you aware that Paul was under any 


medical consultation or treatment in the five years 


prior to Paul's chain saw accident in this case? 


A 


Q 


I am not aware. 


Okay. After this accident are you aware of 


Paul receiving medical treatment from time to time for 


his right arm laceration? 


A Yes. 


Q How many times -- Let's say in the month 


after this chain saw accident, how many times did you 


see Paul? I mean, was it every day? 


A No. No. Maybe three or four times since 


this accident I've seen him. 


Q Total? 


A Yeah. 
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3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


Q 


A 


Q 


then? 


A 


Q 


A 


had given 


Q 


A 


Q 


make sure 


Up until now? 


Yeah. 


Page 172 


Oh, I see. So it's been very infrequent 


Yes. 


Okay. 


Just the instances where we exchanged what I 


in the beginning of this deposition. 


Right. 


Those are the only times I spoke to him. 


All right. So let me summarize that just to 


we're clear. What you're saying is, I'm 


assuming before the accident you saw Paul a lot, 


right, or not? 


A I wouldn't even say frequency. From time to 


16 time. 


17 


18 


19 


20 


21 


22 


23 


24 


Q 


something? 


A 


Q 


Maybe once every couple of weeks or 


Yeah, that's honest. That's fair. 


All right. So let me word that all out then. 


Before the accident you were seeing Paul every couple 


of weeks maybe infrequently; fair enough? 


A 


Q 


Infrequently, okay, yes. 


·Fair enough? 
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Yes. 


After the accident you saw Paul only on those 


3 occasions where you had words with him that you 


4 described at the beginning of the deposition? 


5 


6 


A 


Q 


Correct. 


And that would have been, looks like, four 


7 times? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


A 


Q 


A 


Q 


A 


Yeah. 


Right? 


Yeah. 


Okay. 


With the exception of the one time when he 


did come up to help me work, but we didn't discuss 


anything that had to do with the case; he just came up 


to work. 


Q 


A 


When was that? Was that a different time? 


It was after the accident. He helped me do a 


18 roof on my house. 


19 


20 


21 


22 


23 


24 


Q So it's different than the four times we 


talked about at the beginning of the deposition? 


A Yeah, we were talking about conversation and 


this wasn't really conversation. It was -- we were 


just working. 


Q Okay. So that's why I'm trying to get this 
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1 summarized. 


2 


3 


A 


Q 


Okay. 


After the accident we talked about four 


4 different times you had a conversation with Paul about 


5 various things. We talked about those, we tried to 


6 give approximate dates and things. 


7 


8 


A 


Q 


Yes. 


Okay. Other than those four conversations 


9 with Paul, you said there was one other time you 


10 had you were with Paul after his accident and that 


11 was to do a roof? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


My roof at my home, yeah. 


Okay. When was that? 


It would be October. 


Of what year? 


2011. 


Same year as the accident? 


Yes. Yeah. 


All right. So you did -- Was he helping you 


do roofing work on your house? 


A 


Q 


He was helping me tear it off. 


Okay. Did he have any kind of bandage or 


brace on his right arm from the injury in this case? 


A No. 
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16 


17 


18 
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24 


Q 


A 


Q 


A 


How many days was he helping you? 


Just one. 


For how many hours? 


Five, six hours. 
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Q Okay. So you're saying after the accident in 


October of 2011, we're talking maybe about four months 


after the accident, Paul helped you on one day five to 


six hours to pull your old roof up off your house? 


A Yes. 


Q Okay. was anybody else helping you --


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes. 


during that time? 


Who? 


Mike Shoshie, neighborhood friend. 


How do you spell that? 


SH OS HIE. 


Is he still a neighborhood friend? 


Yes, he is. 


Where does he live? 


A Two blocks away from me. I can't give you 


his address; I don't retain it in my memory, but I 


know where he lives. I could submit that to you at a 


later time if you'd like. 


Q Very good. 







Dulberg  000720


1 


Page 176 


MR. BARCH: I need to at least go on record that 


2 we started around 1:00. There's been some breaks, 


3 it's now 3:45. If Mr. Gagnon's attorney is going to 


4 


5 


6 


7 


8 


9 


10 


11 


stick to the three-hour limit, I need some time. 


MR. MAST: I'll try to wrap it up. 


MR. BARCH: I know, but I don't want to get to 


the three-hour point and have the plug pulled. 


There's only 15 to 20 minutes left. 


MR. MAST: Well, I guess that's -- that's -- I 


mean, we didn't -- Hold on. 


MR. BARCH: Well, I think you and I have a duty 


12 to share our time. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


MR. MAST: Before the dep we didn't really 


discuss this so it's fair that you bring that up. I 


don't know if you have a lot, but I'm trying to wrap 


it up now with me. I don't think I'm going to take 


the full -- I don't think I'm going to be a half an 


hour from now. I don't know how much time you have so 


is it -- do you have a lot of time or are you just 


looking at 10, 15 minutes? 


MR. BARCH: Yeah. 


MR. MAST: Yeah, so we should be fine. 


MR. CALLAHAN: Yeah, during the break Mr. Mast 


and I discussed this. We're told the deposition 
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started at 1:12. He said he'd wrap it up so you 


2 should have time. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


MR. MAST: Yeah. 


MR. BARCH: Okay. Good. I just want to make 


sure we're all on the same page, that's. all. 


MR. CALLAHAN: If you go a little over, I'm not 


going to jump up and scream. 


BY MR. MAST: 


Q Anyone other than Mike Shoshie, you and Paul 


that was assisting on your roof at the time Paul was 


helping you? 


A No one else was assisting but there were 


witnesses that seen him helping in those duties. 


Q That was my next question by the way. Who 


15 was that? 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


A 


Q 


Joe Vlk. 


How do you spell the last name? 


VLK. No vowels. 


Where does he live? 


In the neighborhood by me also. 


Anybody else? 


A My wife. 


Q Okay. And are you aware of him having any 


difficulties in helping you during those five or 
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six hours because of his injury in this case? 


A He seemed to not exert himself fully and was, 


if not nursing, staying away from using that arm in 


full but nonetheless was still grappling and moving. 


Q Fair enough. So you're allowing the fact 


that he was reserving some of his -- saving himself a 


little bit for the right side where he hurt his arm in 


this chain saw accident as if there was something 


still lingering there? 


A Yes. 


Q Okay. But he still was able to help you for 


five or six hours irrespective of what might be his 


ongoing issue? 


A 


Q 


Yes. 


Okay. So other than those five to six hours 


that given day in October 2011, you had four other 


meetings and conversations with Paul that we already 


fully talked about and there's no more need to detail 


those anymore; fair enough? 


A Correct. 


Q Okay. And the first conversation was coming 


right out of the hospital that day of the accident, 


right? 


A Yes. 
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Q 
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The next one was four months later, the other 


one was 2012 and the last one wasn't about any 


financial thing but it was a little bit before the 


2012 meeting; fair enough? 


A 


Q 


you had 


Yes. 


Okay. Have you now told me everything that 


Well, strike that. 


Let me ask this question first. Did you 


and Paul at any time discuss how or why the accident 


occurred? 


A 


Q 


No. 


Okay. And that's on both sides. You never 


told Paul, Hey, why were you holding on to the branch, 


or, I didn't know you were doing that, or, Why were 


you grabbing with your right arm? You never told that 


to Paul, did you? 


A 


Q 


No. 


And Paul never said, Hey, why were you 


cutting the way you did, or anything like that; he 


wasn't complaining to you? 


A No. 


Q Okay. Have you talked to anybody else other 


than your attorney and your insurance company about 


what happened? 
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No. My mother. Just back to my mother. 


Q Oh, and you might have -- You know what? 


This isn't a big deal, but I think in terms of just 


being all-inclusive, you did -- I printed out what my 


assistant wrote down from a recorded statement that 


you knew I was taking over the phone of you, correct? 


A Yes. 


Q 


A 


Q 


A 


Q 


Did you read this at all? 


That one I -- Yeah. 


Huh? 


Yeah. 


This is the narrative from the recorded 


13 statement that she took down and I'm assuming she took 


14 it down right. I didn't go and read it and listen to 


15 it. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A Yeah, I had a few blanks in there and such 


that , you know ... 


Q 


A 


Well, hold on. The question is 


Yeah. 


Q And I'll mark this as Exhibit 2, okay, and 


I'll just put a 2 for now. But would you agree 


that -- and I know you didn't listen to the recording 


so I understand that, but would you agree that reading 


this narrative marked as Exhibit 2 accurately states 
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what you would have said on that phone call to me? 


MR. CALLAHAN: I'd just object to the form of the 


question and as to the number of variables with the 


recording and with the transcription of the process 


itself, including some of the language in the 


transcript and ask him if he could -- I think it's 


better if this would be pointed out page by page or 


excuse me -- line by line more or less if he's 


agreeing with that. 


MR. MAST: I can do that. Yeah. Joe, I'm just 


trying to make it easy. 


MR. CALLAHAN; Yeah. 


BY MR. MAST: 


Q Let me put it this way: Have you read this 


narrative from your recorded statement? 


A Yes. 


Q Is there anything in the narrative -- and 


I'll let you read it again if you need to, is there 


anything in this narrative, Exhibit 2, that you 


believe you did not say that's attributed to you? 


MR. BARCH: Form of the question, but go ahead. 


BY MR. MAST: 


Q Here, I'll give it to you again. Just read 


it through. I don't want to go through line by line 
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1 unless you want to but basically I'm asking you, did 


2 you say those words and is this --


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


This besides the blanks that are there -­


Yeah, besides the blanks. 


-- yeah. 


Okay. All right. 


MR. CALLAHAN: And I'd just point out too that 


there seems to be -- like if you read that thing in 


total, there are eight parts where the subject and 


verb don't agree, there's parts where it goes on, it 


doesn't make sense and that also has to be considered 


as well as to the totality of the accuracy and the 


candor of the statement. 


BY MR. MAST: 


Q Okay. This is my question, and again I know 


you didn't compare the audio to that statementi but 


you read that statement and all I'm asking is, you 


generally recall giving me a statement over the phone, 


right? 


A 


Q 


Yes, I do. 


And does that generally, and again we can 


listen to it to find out specifically what it says; 


but does that generally meet with your recollection of 


what you said? 
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Yes. A 


Q Okay. And that's Exhibit 2, correct? 


A Yes. 


Q All right. Again, it is what it is. Let's 


put Exhibit 2 on here so we can keep track of these 


things. Okay. 


Now 


MR. MAST: Oh, I didn't put this on the record. 


I'd like to put this on the record. I don't have 


answers today of interrogatories, nor I don't think 


this response is to my production request. Let me 


just see. No, this response to the production request 


is to codefendants' response. So I don't have that 


discovery, nor answers to interrogatories to my 


discovery. I'm assuming nothing is going to be crazy 


or different than what went over today but to the 


extent it does, I'm going to reserve my right to the 


extent I need to, but let's just mark this as 


Exhibit 3. 


BY MR. MAST: 


Q And what Exhibit 3 is, is what I was given 


today right before the deposition are, Mr. Gagnon, 


your answers to codefendants' interrogatories and 


response to production request. Nothing that you need 
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24 


to concern yourself to other than I will ask you 


Exhibit 3, is this your signed answers to 


interrogatories that you're giving in this case? 
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A Yes, I received this in the mail and answered 


those questions as they are printed. 


Q And you signed it verifying these are your 


true and correct answers, correct? 


A Yes.· 


MR. BARCH: Do you have a signed version? I 


don't have a signed one. 


MR. MAST: Yeah, it's signed. 


BY MR. MAST: 


Q All right. Has -- I think defense counsel 


already answered this, but I just want to make sure 


that you haven't heard anything that your defense 


counsel hasn't heard -- has your homeowners insurance 


rejected or reserved their right for coverage in this 


case at all, to your knowledge? 


MR. CALLAHAN: I'd just object, it may call for 


privileged conversation and I object as to it may call 


for conversations with insurance company but -- and I 


can answer as far as I know, there's been no rejection 


of anything, and I'll make that stipulation --


MR. MAST: I'll accept your answer then; that's 
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1 fine. All right. Let me just look through your 


2 answers to interrogatories, the ones that I've got. 


3 Hold on one minute. 


4 BY MR. MAST: 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q Have you talked to your mother -- Or strike 


that. 


Have you talked to your parents at all 


about this incident with regard to whether they saw 


anything? 


A 


Q 


No. 


Okay. Do you know if they saw anything 


regarding the incident? 


A I know they didn't see how it went down. 


Q Did they -- Do you know if they saw the 


process of what you and Paul were doing in cutting 


these branches down? 


A 


Q 


No. 


Okay. Do you know if they knew about the 


incident before you left the property that day? 


A Yeah, they knew that something had 


happened 


Q 


A 


Q 


Okay. 


-- bad. 


Okay. Since you only met or spoke with Paul 
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1 on a few various occasions after the incident, I'm 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


assuming you're not really up-to-date on the nature 


and extent of his recovery and/or his medical injury; 


fair enough? 


No, I'm not. 


Is that fair enough? 


That's fair. 


A 


Q 


A 


Q Okay. So what limitations or the severity of 


the injury and what it's turned out to be, you don't 


know about; fair enough? 


A I don't know . 


Q Okay. And the work you were doing was at the 


request of your parents, correct? 


A It was at the submitting of my parents for my 


suggestion that it was a good time to do this. 


Q It was for purposes of your parents. 


their property and it was --


A 


Q 


A 


Q 


A 


Yes. 


work doing --


It was for purposes of my -­


Hold on. 


Okay. 


It was 


Q It was for their purpose, your parents' 


purpose to do it. You weren't benefiting yourself in 
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1 doing it, were you, other than getting money for it? 


2 MR. BARCH: I object to the form of that 


3 question. It calls for legal opinions. 


4 MR. MAST: I don't 


5 BY MR. MAST: 


6 Q Go ahead. Do you want me to ask the question 


7 again? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


Yeah. 


All right. The work you were doing in 


cutting the tree on your parents' property when this 


injury occurred was to benefit your parents, correct? 


A Yes. 


MR. BARCH: Same objection. 


BY MR. MAST: 


Q 


correct? 


A 


Q 


Okay. And you were getting paid to do it, 


Yes. 


Okay. 


MR. MAST: Go ahead. I'll let you go and see if 


I have anything else here. 
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EXAMINATION 


BY MR. BARCH: 


Q Hopefully don't have to cover everything over 


again, but I do want to back up a little bit. Mike 


McArdle? 


A Mike Mcartor. 


Q Mcartor? 


A Yeah, Mcartor. 


• Q He was a friend of yours for a long time as 


well? 


A Yes. 


Q And what's the connection between him and 


Mr. Dulberg? I mean 


A They both live together in Paul's mother's 


home. 


Q They've been living together for years? 


A Ten years. 


Q Ten years? 


And it's a sensitive question, but are 


they a couple? 


A A lot of people wonder. 


Q Okay. Well, do you know? 


A I don't know. 


Q You've known them both for years. 
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2 way so I just don't know. 
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I mean, I don't know either 


I'm not being facetious; I 


3 just don't know. 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Q Have you ever talked to Mr. Mcartor about 


what happened? 


A No. 


Q No? 


A No. 


Q They There was one conversation 


(Short interruption.) 


BY MR. BARCH: 


Q There was one conversation I think you had 


with Mr. Dulberg and Mr. Mcartor was present? 


A Yes. 


Q And let me see if I can remember which one 


that was. Do you remember of the four that we talked 


17 about earlier 


18 


19 


20 


21 


22 


A Yes, it's the one in the kitchen where Mike 


was present and Paul had commented that he thought 


that this was a blessing and the best thing that could 


have happened because he won't have to work another 


day of his life. Won't have to retrain for a job, 


23 blah-blah-blah, on and on. 


24 Q Okay. Do you recall Mr. Mcartor making any 
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1 statements? 
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5 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A 


Q 


A 


Q 


No. No, Mike is a listener. 


Okay. 


He stays out of things. 


And I may be confused but was that the same 


conversation where he -- where you basically said you 


wouldn't tell something that wasn't true? 


A No, that was a separate conversation. I was 


leaving his house and he kind of just blurted out 


across the kitchen where Mike was witness to him 


saying it . 


Q The one that Mike was there, there wasn"t any 


discussion about money or --


A No. 


Q 


A 


Q 


-- testifying any certain way? 


No. 


Okay. All right. I guess going back to this 


whole situation, what brought you out to your -- I 


guess to this -- to do this work at your mom and dad's 


place. That's your mom, right? 


A Yes. 


Q Carolyn is your mom, and Bill's been your 


stepfather for years? 


A For years, yeah. 
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Q 
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And you were there -- If I understand what 


you're saying, you were there, there was a discussion 


as to what to do with these trees now that the shed 


was down? 


A 


Q 


Correct. 


And it was just a -- if I heard your 


testimony, a good opportunity to take down these 


overhanging trees? 


A 


Q 


Yes. 


Was there plans to put up a new shed? 


A No. Actually, we installed the same size 


shed on the same platform in the same spot after the 


trees came down. 


Q Okay. 


A As I said, it was opportune because it was 


absent now. 


Q Okay. But was there -- the long-range plan 


was to put a new shed back in the same spot? 


A 


Q 


A 


Q 


Yes. 


A replacement? 


Yes. 


All right. So before doing that, it was 


your thought is let's get rid of this overhanging 


tree? 
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A 


Q 


Yes. 


All right. And I 


Page 192 


I -- This whole notion 


as to whether you were paid or not paid, did they end 


up giving you cash for doing work out there? 


A I did a multitude of things; but yes, for 


that job 


Q Okay. 


A there was many upgrades done on the 


property, so 


Q Did you consider yourself to be their 


employee or were you just doing a favor for them for 


money, what? 


A No, I was -- I was doing a favor and because 


of the times, I was getting money where I could and my 


morn wanted to supply me with some kind of means of 


income because I couldn't find it anywhere else and I 


provided a service for her. 


Q You called it at one point a chore --


A 


Q 


A 


Q 


A chore. 


-- that you were doing for them? 


Yeah. 


All right. Now, with respect to the tree 


trimming and then ultimately whether they were 


removed, did either Bill or Carolyn come out there and 
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1 tell you how they wanted this done? 


2 A No. 


3 Q Prior to you undertaking that job, did you 


4 sit down with them and have them tell you what they 


5 wanted done, what their expectations were, or anything 


6 like that? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


A 


Q 


No. 


Have you ever actually seen either one of 


them use a chain saw? 


A No. 


Q Would you agree that you were free to cut 


those limbs, take down the branches, to do that in any 


way you saw fit? 


A Yes. 


Q And you didn't have an invoice or a written 


contract with them --


A No. 


Q -- or anything like that? 


A 


Q 


No. 


And then this whole concept as to whether 


21 David was there -- I'm sorry -- as to why Paul was 


22 


23 


24 


there, he was there you invited him over? 


A I did. 


Q And Mr. and Mrs. McGuire may have known he 
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was coming over? 


A Yes. 


Q You told them that? 


A Yes. 


Q Did you tell them that he was coming over to 


help you? 


A I said that I asked Paul to help me today and 


they didn't say anything because we worked together 


before and they're friends, so ... 


Q And at that point, if I heard your testimony, 


there was no discussion between you and your parents 


about them paying for Paul's time? 


A 


Q 


No. 


And that wasn't something that you and Paul 


15 even talked about? 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


A 


Q 


No. 


Even up until the point of injury, that was 


not a subject of conversation? 


A 


Q 


No, it was not. 


Do you know if he was planning on taking some 


of the trimmed-up branches for firewood? 


A I was assuming in my mind that that would 


suffice him initially, yes, because he had already 


taken some before from the front yard. He has a 
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fireplace at his home that he burns --


Q Okay. 


A 


Q 


-- where we don't -- or she doesn't here. 


That was an assumption but was it actually a 


subject of conversation between you and he? 


A No, we did not discuss it. 


Q So in terms of what, if anything, Paul might 


get out of it, as you sit here today, you don't recall 


any discussions with Paul about what he would get in 


return for helping you? 


A No, he just agreed to help a friend take down 


some trees. 


Q And I -- if I'm understanding your testimony 


too, Paul wasn't trying to override anything you were 


15 doing; he wasn't telling you what to do either? 


16 A No. 


17 


18 


19 


20 


21 


22 


23 


24 


Q There was a lot of unspoken things happen 


between the two of you? 


A Yes. 


Q The branch that you and Mr. Dulberg were 


working on -- I'm sorry -- the limb that you and he 


were working on, that one you mentioned as you were 


cutting that fourth branch as turning, that one 


flexed? 
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Yes. 


And you used the word flexed, at one point 


also bowed, you used that word? 


A Yes. 


Q If I'm understanding what you're saying, the 


actual limb itself bent? 


A Yes. 


Q All right. Did you have that happen on any 


of the other 24 to 29 branches that you were cutting? 


A No. 


Q 


A 


Q 


That was the first time that happened? 


Yes. 


All right. And the -- at the point in time 


you described, and I don't want to go through in 


detail what you and Mr. Mast just went over, but you 


described how you were moving for that at the 


second attempt to get that fourth branch; and if I 


understood your testimony, simultaneously Mr. Gagnon 


is coming in with his right arm to grab the limb --


A Mr. Dulberg, yes. 


Q -- and the saw and his arm converged 


simultaneously? 


A Yes .. 


Q Okay. Had Mr. Dulberg gotten his hand 
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anywhere near the chain saw any closer than 12 to 


18 inches anytime prior to that? 


A 


Q 


No. 


At any point in time did you perceive or fear 


that he was getting his arm too close or hand or 


whatever, any part of his body too close. to the blade 


of the chain saw that you were operating? 


A No. No. 


Q Right up until the very end? 


A No. 


Q Did you ex- -- As you were cutting, having 


down 24 to 29 branches, because this happened you're 


estimating on the twenty~fifth or thirtieth branch, 


correct? 


A Yeah, somewhere around there. 


Q Limb. Did you expect him to be putting his 


arm in there to help with the flex? 


A No, because none of them flexed previous to 


that. I didn't foresee it at all. 


Q All right. And would you agree that prior to 


June 28, 2011, indeed right up until the point where 


Mr. -- where the saw came in contact with 


Mr. Dulberg's arm, you knew that a chain saw could cut 


somebody? 
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Yes. 


You didn't have to be told that -­


No. 


-- by anybody else? 


Did not have to be told that. 
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A 


Q 


A 


Q 


A 


Q And would you also agree that you knew that 


it would be important if you were using a chain saw to 


keep it clear of somebody else's arm and hands and 


body for that matter? 


A Yes. 


Q You didn't have to be told that by anybody? 


A No. 


Q And you talked about a certain position you 


took with the chain saw, you called it a lock --


A Locked elbow. 


Q 


A 


Q 


Locked elbow? 


Yeah. 


Is that where one hand's on there -- there's 


like a bar that you can hold the chain saw with? 


A Yes. 


Q Then there's another part where there's a 


trigger? 


A 


Q 


Yes. 


You actually have to pull the trigger to get 
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A 


Q 


Yes. 


And which elbow are you talking about being 


locked, both of them? 


A Right elbow locked into my ribs so that my 


strokes were short. 


Q Okay. So that was some -- that was a 


technique that you were using to maintain control over 


that chain saw? 


A 


Q 


Yes. 


Is that something that you learned just in 


practice or something you heard before? 


A No, I witnessed people doing it when they're 


in close quarters because sometimes you'll have to do 


that. You know, I have a friend who does tree 


trimming and I'd just seen it performed before. 


Q Okay. 


A 


Q 


It's also less fatiguing on the worker. 


And it may be elementary but correct me if 


I'm wrong, you were -- as you were using the saw to 


cut those branches off the limbs, part of what you 


were doing is removing these limbs, correct? 


A Yes. 


Q The branches from the limbs? 
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A Yeah . 


Q And part of what you're doing is trying to 


not hurt yourself --


A Correct. 


Q -- in the process? 


A Yeah. 


Q Were you also endeavoring to not hurt 


Mr. Dulberg? 


A Yes. I had no intentions of hurting anyone. 


Q At any point in time prior -- right up until 


the point where the chain blade came into contact with 


Mr. Dulberg's arm, did you feel there was a -- did you 


feel compelled or was there anything causing you to 


feel compelled to tell him to keep his hands or arms 


out of the way? 


A No, they were not in the way. 


Q He was doing that all the way up until that 


point in time? 


A Yes. 


Q And if I heard you, you don't know all the 


injuries -- the extent of any injuries or 


complications Mr. Dulberg had as a result of that car 


accident that he had? 


A Nerve damage is all I was aware of. 
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Okay. Whether he broke his neck or had any 


residuals with the elbow, rehab or surgeries, none of 


that you don't know? 


A Yeah, I don't know. 


MR. BARCH: All right. That's all I have. 


MR. CALLAHAN: I just have one -- two quick 


questions that you may want to have some follow-up on 


if I can just go? 


MR. MAST: Okay. 


EXAMINATION 


BY MR. CALLAHAN: 


Q Mr. Gagnon, are you aware of any other work 


that Mr. Dulberg has done in addition to helping you 


tear off a roof after the date of the incident? 


A He tends a garden which is his whole front 


yard this summer, the last summer. He did some -- He 


did some renovation and tear-out work for a -- kind of 


strange you asked that, but a homosexual that lives in 


Twin Lakes and he just freely gave up, he's like, 


Yeah, I met your friend Paul. 


You know, he helped me tear out the dry 


wall in my basement and stuff and then I was like, oh, 


really? And I asked him if he would testify and he 


said, I don"t want to get involved. So maybe he'd 
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want to get involved now, I don't know, but that was 


the one example; and then of course on my home, my 


roofing. 


Q 


people? 


A 


Q 


So he did some demolition work for some other 


Yeah. 


And that was referred to in your statement 


that you gave Mr. Mast before this deposition? 


A Yes. 


MR. CALLAHAN: Okay. That's all I have. 


MR. MAST: Yeah, I want to follow up on that. 


12 FURTHER EXAMINATION 


13 BY MR. MAST: 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q He tends a garden. Do you ever watch him 


tend the garden? 


A 


Q 


A 


I've seen him tend to his garden. 


Since the accident? 


Physically walking in his garden and picking 


vegetables, yeah. I mean, as far as tilling and that, 


no, I have not seen him labor as far as tilling, 


although he did borrow my tiller to till it. 


Did I see -- Did I see him? No. 


Q Okay. Have you ever seen him till his 


garden? 
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A 


Q 


No. 


The only thing you've seen him do since his 


accident as far as his garden is to pick vegetables? 


A 


Q 


Yeah. 


Okay. And that's just by when you drive by 


you see him doing that? 


A He's -- He told me at those times when I was 


there, you know, look at all the produce I have. 


Q He told you when? What are we talking about? 


A When I was there. 


Q After the accident? 


A Yeah. On those -- On those occasions that 


mentioned, he's got all his, you know, vegetables and 


stuff lined up at his house. 


Q You're going too fast. On what occasions? 


These conversations we talked about at the beginning 


of this deposition weren't all at his house. 


No, the one where I was in the kitchen. 


Right. That's the one time. You said 


Such as -- Such as that, you know, and 


Wait. Wait. 


His brother doesn't tend the garden. 


I 


A 


Q 


A 


Q 


A 


Q Hold on. Hold on. Stop. After the accident 


how many times have you been to his house? 
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As I had said. 


How many? 


As I had said. 
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A 


Q 


A 


Q What is as I had said? What answer -- How 


many is that? 


A You"ve got it written down right there. 


Q How many? I don't know what you're talking 


about. How many? 


A I told you the one time in the kitchen. 


Q Right. 


A And there you go . 


Q So one time? 


A 


Q 


Yeah. 


Okay. Just say one then; that's the answer. 


15 So the question is, how many times have you been to 


16 


17 


18 


19 


20 


21 


22 


. 23 


24 


Paul's house since his accident? It's one time, 


right? 


A 


Q 


A 


Q 


Yeah. 


Is that a yes? 


Yes. 


Okay. So the times that you've seen anything 


that he's done with his garden, have you ever visited 


him to see what he does in the garden? 


A No, I didn't witness him working in the 
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garden. 


Q Okay. So what you're saying is the testimony 


you just gave about him tending the garden is what you 


have had that one conversation when you were at his 


.house that one time after the accident, right? 


A Yeah. 


Q And that was a conversation you had with him 


and he said, Hey, look at what I do when I tend my 


garden? 


A Yeah. I was figuring maybe the dog helped 


him, you know. 


Q You know, I'm not trying to be funny. I'm 


just trying to get the facts, okay? Because what you 


say might -- you might not understand but it leaves a 


lot of inferences. I'm trying to finish -- find out 


exactly what you mean as far as so I don't have to 


infer what you mean, okay? 


A 


Q 


Okay. 


So I'm not trying to be funny about it. You 


were there at his house one time after the accident, 


right? 


A 


Q 


Yes. 


And that was the time four months after the 


24 accident? 
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Yes. 


Okay. And that's the information then that 


you got about him tending his garden, correct? 


A 


Q 


Yes. 


Okay. You"ve never seen him tend his garden 


since the accident, have you? 


A Picking fruit, tending? Yeah. I mean, are 


you talking about tilling soil? Are you talking about 


walking in the garden in the sense --


Q Have you seen --


A What are you saying is tending? 


Q All right. 


A I don"t understand. 


Q Okay. I understand that. 


A Okay. 


Q How many times have you seen him in his 


garden since the accident? 


A We"ll say ten times driving by his house, 


going into the neighborhood that I used to live in, no 


conversations, not stopping by, not talking to him. 


Q 


A 


Q 


I got the answer, ten times. 


But I'd usually seen him in his garden. 


During those ten times you've seen him in his 


garden since the accident, what things have you seen 







Dulberg  000751


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Page 207 


him do? 


A Harvesting vegetables. 


Q Picking vegetables? 


A Yes. 


Q Okay. With his hands? 


A Yes. 


Q Putting them in some type of basket or 


something? 


A 


Q 


Yes. 


Okay. And you would see him just by passing 


by so it'd be a matter of a couple seconds you would 


see him, right? 


A Yes. 


Q For each of those ten times, right? 


A Yes. 


Q And those are ten separate dates? 


A Yes. 


Q Over a course of a summer? 


A Over the course of since this occurrence. 


Q 


A 


Q 


Okay. So that would be two summers? 


So two summers, right. 


Okay. Very good. Let's talk about that 


renovation work then. The renovation work that you're 


talking about isn't something you saw him do, it's 
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A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


Q 


Yes. 


And who is the individual, what's his name? 


Mike Thomas. 


Mike Thomas? 


Yeah. 


He"s the homosexual you were talking about? 


Yes. 


And he lives in where? 


He lives in Twin Lakes. 


Okay. Are you friends with him? 


No. 


Okay. So you don't know personally what Paul 
15 did, if anything, at Mike Thomas"s house, you just 
16 know what Mike Thomas told you, correct? 
17 


18 


A 


Q 


Correct. 


Okay. So whether he actually did renovation 
19 work, meaning Paul, you don't know; fair enough? 
20 


21 


A 


Q 


His basement was renovated. 


Whether Paul did the work or not, you don't 
22 know; fair enough? 


. 23 


24 


A 


Q 


I was told that he did the work. 


Right, and so now I'm asking do you know if 
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1 Paul did the work or just through what you were told? 
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19 


A I was informed that Paul had done the work 


inadvertently without asking for me to be revealed 


that someone -- someone had told me that I know this 


person. 


way. 


Q 


A 


Q 


All right. Here, let me say it a different 


I know, you're trying to work it your way. 


I'm not trying to work -- I'm just trying to 


get the basis of what you're saying and you didn't see 


him do the work, right? 


A No, I didn't see him do the work. 


Q So you don't know if he really did the work, 


do you, other than what somebody told you, correct? 


A That's a fair assumption. 


Q And Mike is the only person that told you he 


did the renovation work, right? 


A 


Q 


That is correct. 


And what part of the renovation work you 


20 don't know; fair enough? 


21 


22 


. 23 


24 


A 


Q 


That's a fair assumption. 


Okay. 


MR. MAST: That's all I have. Thanks. 
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1 FURTHER EXAMINATION 


2 BY MR. CALLAHAN: 
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Q I hate to do this but one more question. 


Have you seen Mr. -- In the time you've seen 


Mr. Dulberg after the accident, have you seen him 


working on his computer? 


A 


Q 


I've seen him working on his computer, yes. 


All right. And he seems to be able to use 


both hands on the computer? 


A He's always on his computer, yeah. 


Q 


A 


Okay. 


That's what he does. 


MR. CALLAHAN: That's all I have. Thank you. 


MR. MAST: Now I've got to ask you that. All 


right. 


FURTHER EXAMINATION 


BY MR. MAST: 


Q How many times have you been to Paul's house 


since the accident, just that one time? 


A 


Q 


Yes. 


Is that the only time you've seen him operate 


his computer after the accident? 


A That was the time that I've seen him, yeah. 


Q Okay. Fair enough. 







Dulberg  000755


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


MR. MAST: All right. 


MR. CALLAHAN: Signature reserved. 


(Witness excused.) 
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1 STATE OF ILLINOIS ) 


) ss. 
2 COUNTY OF McHENRY ) 
3 IN THE CIRCUIT COURT FOR THE TWENTY-SECOND 


JUDICIAL CIRCUIT 
4 McHENRY COUNTY, ILLINOIS 
5 


6 


7 


8 


9 


10 


11 


, 12 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually,) 
and as Agent of CAROLINE ) 
McGUIRE and BILL McGUIRE; ) 
and CAROLINE McGUIRE and ) 
BILL McGUIRE, Individually,) 


) 
Defendants. ) 


13 I, DAVID A. GAGNON, state that I have read the foregoing transcript of the testimony given by me at 14 my deposition on February 4, 2013, and that said transcript constitutes a true and correct record of 15 the testimony given by me at the said deposition 
except as I have so indicated on the errata sheets 16 provided herein. 


17 


DAVID A. GAGNON 
18 


19 No corrections (Please initial) _________ _ 
Number of errata sheets submitted (pgs.) 20 


21 SUBSCRIBED AND SWORN to 


22 


· 23 


before me this day 
----------' 2013. 


of 


24 NOTARY PUBLIC 
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STATE OF ILLINOIS ) 
) 


COUNTY OF COOK ) 
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ss. 


I, Margaret Maggie Orton, Certified Shorthand 


Reporter and Registered Professional Reporter, do 


hereby certify that on February 4, 2013, the 


deposition of the witness, DAVID A. GAGNON, called by 


the Plaintiff, was taken before me, reported 


stenographically, and was thereafter reduced to 


typewriting under my direction. 


The said deposition was taken at the offices of 


Thomas J. Popovich, 3421 West Elm Street, McHenry, 


Illinois; and there were present counsel as previously 


set forth. 


The said witness, DAVID A. GAGNON, was first 


duly sworn to tell the truth, the whole truth, and 


nothing but the truth, and was then examined upon oral 


interrogatories. 


I further certify that the foregoing is a true, 


accurate, and complete record of the questions asked 


of and answers made by the said witness, DAVID A. 


GAGNON, at the time and place hereinabove referred to. 
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The signature of the witness, DAVID A. GAGNON, 


was reserved by agreement of counsel. 


The undersigned is not interested in the within 


case, nor of kin or counsel to any of the parties. 


Witness my official signature on this 9th day of 


December, 2013. 


MARGARET MAGGIE ORTON, CSR, RPR 


13 CSR No. 084-004046 
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a~ 
\ U\11-J\"'\) 
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-.. n~d-why it ~hnuld be hypL'll. purnpcd. c~nggeratcd ii aml what I jul't tPld you m1, Ill<.' 1n11h. 11k. a, 
far u, hi~ injury my l\1c,, wns right in thcrt·. I mean he wns all... and got pain 111cdk,1lion mid 
their_ liling :1\\'U)' al hi~ llcsh. but wh,•n ii came dc>wn (t> it. I'm 1101 a dl1l·tnr. but I can ldl ya the· 
focia i, :i whit<: 111,•mbnmc undcrncnth y<>ur. separate~ your muscle from ynur folty li,,uc or your 
cpidcrmi~. that is hl>\\· deep it wenl. Now. we nrc m11 lo jticlg.e or le> say how bud ii i.s. bt11 n, li1r n, 
rm Clll1tcrncd and anyone there. he lmd 7 stitches I think. 2 inside mid lhcn 6 ot1tsicle. ii wns :i deep 
superlicinl g,1ugc and cutting. the n,·rvcs. tendons. muscle. 
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02452111968.1/SKO/ACCARDO/PM 
STATE OF ILLINOIS 


COUNTY OF MCHENRY 


) 
)SS 
) 


IN .THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 
McHENRY COUNTY, ILLJNOIS 


PAUL DULBERG, 


Plaintiff(s), 


vs. 


DAVID GAGNON, individually, and as 
Agent of CAROLINE MCGUIRE and 
BU.L MCGUIRE, and CAR.OLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendan s. 


CASENO.12LA000178 


ANSWERS TO CO-DEFENDANT INTERROGATORIES 


The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states 
as follows: · 


1. State the full name, present residence address and birth date of the person answering these 
Interrogatories. · 


ANSWER: David A. Gagnon, 39010 90th Place, Genoa City Wisconsin 53128 
DOB: 4/3/1697 


2. State your marital status on the date of the occunence in question and, if married, your 
spouse's name and age on said date. 


ANSWER: Married; Pamela Gagnon, 39010 90th Place, Genoa City Wisconsin 53128. 


3. State the full name and present or last known address (indicating which) of each person 
who: 


( a) Witnessed or clainis to have witnessed the occurrence in question. 
(b) Was present or claims to have been present at the scene immediately before said 


occurrence. 
( c) Was present or claims to have been present immediately after said occwrence. 
( d) Otherwise has or claims to have any knowledge of the facts or possible causes of 


the OCC\IITellCe to include any damages or injuries alleged to have resulted from 
said occurrence. 


ANSWER: David A. Gagnon, 39010 90th Place; Genoa City Wisconsin 53128; Paul 
Dulberg, 4606 Hayden Ct, McHenry Illinois 60050; Carolyn McGuire, 1016 W. JEildlilia!~:fflft--,J 


g EJ(}I\BI J 
\~~~~ ' 
~ 
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Avenue, McHenry Illinois 60051; William McGuire, 1016 W. Elder Avenue McHenry 
Illinois 60051, ' 


4. • State specifically and with certainty the personal injuries and property damage, if any, 
sustained by PAUL DULBERG as a result of said occurrence. 


ANSWER: Defendant has no knowledge regarding the plaintiff's personal injuries 
and/or property damage claims. · . 


7. State whether PAUL DULBERG was hospitalize<\ or had suffered any illness or personal 
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of 
each such hospitalization, illness or personal injury. 


ANSWER: I do not know. 


8. State whether PAUL DULBERG suffered any permanent scarring as a result of the 
accident alleged in the complaint. If so, state the locaiion of such scar, the width and length of 
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such • 
scar to your answers hereto.) · 


ANSWER: I do not know. 


9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered 
any physical disability or impairment of any kind whatsoeyer. If so, state the nature of such . 
physical disability or impairment and how PAUL DULBERG came to have such physical 
disability or impainnent. 


ANSWER: I do not know. 


10. State the location of the alleged occurrence, pinpointing such location in feet, inches and 
direction from fixed objects or boundaries at thi, scene of the occurrence. 


. 8ACt'.&"'.Q, 
ANSWER: The accident occurred in.::trant-ofmy parent's home at 1016 W. Elder Avenue, 
McHenry ~ois 60051. 


11, State with particularity the nature of the alleged defect, object substance or condition 
which caused the alleged occurrence giving the exact dimensions and physical. description of 
such including the size, shape, color, height, length and depth <;>f such defect or object. 


ANSWE.R; Chainsaw, EFCO, Model# MT3500, 2.38 Cubic Inch, 16" blade, 


12. State with particularity what PAUL DULBERG was doing at the time of the accident 
alleged in the complaint, 


ANSWER: He was helping me trim a tree by holding a branch. 


13. State with particularity what DAVID GAGNON was doing at the time of the accident 
alleged in the complaint. · 


ANSWER: I was cutting through a branch with the chainsaw. 


2 
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14. State with particularity the address for David Gagnon on June 28, 2011. 


ANSWER: 39010 90th Place, Genoa City Wiseonsin 53128. 


15. State with particularity all the reasons why PAUL DULBERG was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry 
Illinois on the date of the alleged occurrence. ' 


ANSWER: I asked him to help me trim the tree at my parents' home. 


16. State with· particularity all the reasons why DAVID GAGNON was present on the 
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, 
Illinois on the date of the alleged occurrence. · 


ANSWER: I was trimming a tree for my parents. 


17. State with particularity your basis for .alleging that David Gagnon was working under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the 
occurrence, as asserted in your answer to Plaintiffs Complaint. 


ANSWER: NIA 


18.. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed and/or advised David Gagnon in the use of a chain sa:w on or before the date 
of the occurrence, as asserted in your answer to Plaintifl:'s Complaint. 


ANSWER: NIA 


19. State with particularity your basis for alleging that David Gagnon was under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire and wQrking as their 
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your 
answer to Plaintifl:'s Complaint. 


ANSWER: NIA 


20. State with particularity any and all defects associated with the chain saw you believe or 
claim was involved in the occurrence alleged in Plaintifl:'s Complaint. 


ANSWER: None. 


21. State whether any photographs or videos were talc!fil of the scene of the occurrence or of 
the persons, objects or premises involved, and if so, state the number of photographs or videos 
taken, their subject matter and who now has custody of them. 


ANSWER: No. 


22: Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of witnesses 
who will testify at trial and the following information: 


(a) For each lay witness, identify the subjects on which the witness will testify. 


3 
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(b)' 


(c) 


For each independent expert witness, identify the subjects on which the witness 


will testify and the opinions the party expects to elicit 


For each contro]led expert witness, identify: 


(i) the subject matter on which the witness will testify; 


(ii) the conclusions and opinions of the witness and the bases therefor; 


(ili') the qualifications of the witness; and 


(iv) any reports prepared by the witness about .the case, 


ANSWER: . David A. Gagnon, 39010 90fh Place, Genoa City W~consin 53128- This 


witness is expected to testify to any dangerous or defective condition that he saw and/or was 


aware of, his insurance policy and coverage; maintenance, repair and inspection of the chainsaw; 


as to any dangerous or defective area, on the premises. This witness is also expected to testify 


regarding his observations of the plaintiff before, during and after the alleged occurrence; his 


understanding as to the facts of the accident; his observations of the scene and he is expected to 


testify as. to any conversations which took place between the parties and witnesses. This witness 


is also expected to testify consistent with any testimony he may have given and/or may give at a 


discovery deposition. · 


Paul Dulberg, 4606 Hayden Ct, McHenry Illinois 60050-This witness is expected to testify 


to any dangerous or defective condition that he saw and/or was aware of, his relationship to the 


tenants of the building; his qbservations prior, during and after his alleged injury; the nature o'f 


his injury, medical bills, medical records and recovery; his understanding of his injury . and 


recovery. This witness is also expected to testify to his understanding. as to the facts of the 


accident; his observations of the scene and he is expected to testify as to any conversations which 


took place between the parties and witnesses. This witness is also expected to testify consistent 


with any testimony he may have given and/or may give at a discoveiy deposition. 


Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William McGuire, 


1016 W. Elder Avenue, McHenry Illinois 60051-These witnesses are expected to testify as to 


their ownership of the property in question; their insurance policy and coverage; their knowledge 


of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any 


. '1,olations the premises; as to any dangerous or defective area on the premises, These witnesses 


are also expected to testify regarding their observations of the plaintiff before, during and after 


the alleged occurrence; their understanding as to the facts of the accident; their .observations of 


the scene and they are expected to testify as to any conversations which took place between the 


parties and witnesses. These witnesses are also expected to testify consistent with any testimony 


they may have given and/or may give at ·a discovery deposition. 


4 
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Under penalties as provided by law plll'SWUlt to 735 ILCS 5/1-109 of the Code of Civil 


ProcedUie, the undersigned certifies that the statements set forth in this instrument are true and 


correct, except as to matters therein stated to be on inforD111tion and belief and as to such llliltters 


the undersigned certifies as aforesaid that he/she verily believes the same to be true. 


5 
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I HEREBY CERTIFY that on _'.:...I -1-(_s_l +-/-'-'1_3::._ ___ , a true and correct copy of the 


foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry 


County and a copy of same was also mailed to: 


Hans A.Mast 
. Law Offices of Thomas J. Popovich, P .C. 


3416WElmSt 
McHemy IL 60050 


Attorney for Plaintiflts) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


LAWOFFICEO 
200 N LaSalle 
c· 


ERARD GREGOIRE 
0 


Telephone. 


By:\::f==J'-f/1,11-:!f-:~=--:::-----_:...,-­
P RR 'J!.. ACCARDO 
F 6.: 46878 
E lL ADDRESS: 


/lL.l."1~OISLEGAL@ALLSTATE.COM 
meyBarNo.: 6228720 


Attorney for Defendant(s): 
David Gagnon 
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1 


1 IN THE CIRCUIT COURT OF THE 22ND JUDICIAL DISTRICT 


2 


3 


4 


5 


6 


7 


8 


9 


10 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually 
and as Agent of CAROLINE 
McGUIRE and BILL McGUIRE, 
and CAROLINE McGUIRE and 
BILL McGUIRE, Individually, 


Defendants. 


) 


) 
) 
) 


) No. 12 LA 000178 
) 
) 
) 
) 


) 
) 
) 


11 The discovery deposition of KAREN LEVIN; 


12 M.D~, taken in the above-entitled cause, before 


13 Angela M. Ingham, a Notary Public within and for 


14 the County of Cook and State of Illinois, and a 


15 Certified Shorthand Reporter of said state, at 


16 1900 Hollister Drive, Suite 250, Libertyville, 


17 Illinois, on the"J_$t. day 0£ October, 2013,: at the 


. 18 hour of 9:00 a.m. 


19 


20 


21 


22 


23 


24 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


APPEARANCES: 


LAW OFFICES OF THOMAS J. POPOVICH, 
P.C. 


(3416 West Elm Street 
McHenry, Illinois 60050 
815.344.3797), by 
MS. THERESA M. FREEMAN, 


On behalf of the Plaintiff; 


LAW OFFICE OF STEVEN A. LIHOSIT 
(200 North LaSalle Street 
Suite 2550 
Chicago, Illinois 60601 
312.558.9821 
perry.accardo@allstate.com), by 
MR. PERRY A. ACCARDO, 


On behalf of the Defendant 
David Gagnon; 


CICERO, FRANCE, BARCH & ALEXANDER, 
P.C. 


(6323 East Riverside Boulevard 
Rockford, Illinois 61114 
815.226.7700 


rb@cicerofrance.com), by 
MR. RONALD A. BARCH, 


On behalf of the Defendants 
Caroline McGuire and Bill 
McGuire. 
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1 I N D E X 


2 WITNESS 


3 KAREN LEVIN, M.D. 


4 By Mr;,,. Accardo 


5 By Mr. Barch 


6 
By Ms. Freeman 


7 


8 E X H I B I T S 


9 NUMBER 


10 Levin Deposition Exhibit 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


No. 1 Dr. Levin's curriculum 


vitae 


EXAMINATION 


4 


50 
56 


55 


MARKED FOR ID 


4 


3 
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1 


2 


3 


4 


(Whereupon, Levin Deposition 


Exhibit No. 1 was marked for 


identification.) 


(Witness duly sworn.) 


5 MR. ACCARDO: Doctor, could you please state 


6 your name and spell it for the court reporter. 


7 THE WITNESS: Karen Levin, L-e-v-i-n. 


8 MR. ACCARDO: Let the record reflect this is 


9 the discovery deposition of Dr. Karen Levin taken 


10 pursuant to notice, taken in accordance with the 


11 rules of the Circuit Court of McHenry County and 


4 


12 the rules of the Supreme Court of the state and all 


13 other applicable local court rules. 


14 KAREN LEVIN, M.D., 


15 called as a witness herein, having been first duly 


16 sworn, was examined and testified as follows: 


17 EXAMINATION 


18 BY MR. ACCARDO: 


19 Q. Dr. Levin, I'm going to be asking you some 


20 questions this morning about a patient of yours by 


21 the name of Paul Dulberg, okay? 


22 


23 


A. 


Q. 


Correct. 


All right. I assume that you've given 


24 depositions before? 
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1 


2 


A. 


Q. 


Yes. 


You're familiar with the ground rules 


3 governing depositions, things of that nature? 


A. Yes. 


Q. All right, great. 


5 


4 


5 


6 We've been tendered your CV which has been 


7 marked as Levin Deposition Exhibit No. 1. Is that 


8 relatively current and up-to-date? 


9 


10 


A. 


Q. 


Yes, it is. 


All right. Are there any changes on it, 


11 or is it up-to-date? 


12 


13 


A. 


Q. 


14 correct? 


15 


16 


A. 


Q. 


It's up-to-date. 


All right. You are a J1eurologisy, is that 


Correct. 


All right. And you're currently 


17 .affiliated with Associated Neurology in' 


18 :i:,ibertyville, Illinois?,, 


19 


20 


A. 


Q. 


Correct. 


And how long have you been affiliated with 


21 Associated Neurology? 


22 


23 


24 


A . 


• "year.' 


Q. 


It will be coming up on~O years next 


And within neurology do you have any 
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6 


1 special ties? 


2 A. Not anymore. I did a fellowship in 


3 electrophysiology and epilepsy, but that's 20 years 


4 ago. 'l 've been practicing general neurology since,: 


5 Q. And you have a couple of publications 


6 listed on your CV? 


7 


8 


A. 


Q. 


During fellowship, yes. 


Okay. Would either of those be applicable 


9 to this case, or is there any information that we 


10 can glean from those that would be useful in this 


11 case? 


12 A. Only that they were related to EMG studies 


13 and he had an EMG but, other than that, not really. 


14 


15 


Q. All right, great. 


Are you board certified.? 


16 A. :0:,Yes: 


17 Q. All right. And what does board 


18 certification mean? 


19 A. In neurology there's two parts you have to 


20 pass, a written board and then an oral board, and 


21 then every ten years recertification. 


22 Q. All right. Do you have any independent 


23 recollection of Paul Dulberg? 


24 A. Some, but I still would need my notes 
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1 also. 


2 Q. And you have your notes here. Is that 


3 your complete chart for Paul Dulberg? 


4 


5 


A. 


Q. 


Yes, it is. 


And would that be the complete chart for 


6 Associated Neurology then as well? 


7 


8 


A. 


Q. 


Correct. 


Now, tt looks like Mr. Dulberg treated 


9 '_with Associated Neurology back in the early 2000s, 


10 is that correct? 


7 


11 A. Correct, with somebody else in the office, 


12 right. 


13 


14 


15 


Q. 


A. 


Q. 


-Than that was Dr. Grobman?_ 


Correct. 


An½ that was all as a result of an 


16 automobile accident and involved the left side of, 


17 _,Mr. Dulberg's body, is that correct?-


18 


19 


A. 


Q. 


:Per the notes I have, yes. 


All right. Now I looked through those 


20 notes the best I could. Some of the writing I 


21 couldn't read; but in those notes related to the 


22 prior automobile accident, are there any complaints 


23 or anything related or anything that mentions any 


24 problems that Mr. Dulberg had with anything on the 
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1 right side of his body, in particular his right 


2 arm? I didn't see any. 


3 A. I actually see there's a note on 


4 August 23rd of 2002. That's an exam that says 


8 


5 pressure in the right supraclavicular fossa elicits 


6 pain, digits 3 and 4 of the right hand dorsally? 


7 


8 


Q. 


A. 


And that's August 23rd --


Of 2002. And, again, I don't know if it 


9 was supposed to be left because that's the only 


10 time I see right. It's not my notes. I can't tell 


11 you. 


12 


13 


Q. 


A. 


Okay. 


Other than that, it looks like it's all 


14 saying left. 


15 Q. Okay. Just going back to that August 23, 


16 2002, whether or not it's supposed to be left and 


17 says right, if it were, in fact, right sided, could 


18 you explain in laymen's terms what that part of 


19 that note means? 


20 A. That when he gave pressure like right 


21 under the neck area he had some sensations in the 


22 pinky and the finger next to it. 


23 Q. And, again, that's the only mention that 


24 you see of right sided? 
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9 


A. Correct. 


Q. And I know you're not the doctor that 


treated Mr. Dulberg at that time. I know it was 


1 


2 


3 


4 


5 


6 


7 


8 


Dr. Grobman; but if he were in the office for left-


sided problems, would there be any particular 


reason that you would think of for the examination 


or for this pressure to be put on the right side? 


A. You just would do a full exam. Again, I 


9 suspect with everything else looking in here that 


10 that was supposed to say left because it's the only 


11 mention anywhere of right. 


12 


13 


Q. 


A. 


Okay. All right. 


llitd ~r. Dulberg-; - I think the fi-rst time j: •~ 


14 'i\saw :him, -had craia he had" never 'had any right---si'dedj 


15 0 problems ":'--~ 


16 Q. Before the deposition today, did you 


17 review any other documents other than the records 


18 contained in your chart? 


19 


20 


A. 


Q. 


No. 


Okay. Now it looks like the first time 


21 that Mr. Dulberg came to see you was on fJtlYy 28th 


22 qof 2011~ is that right? 


23 


24 


A. 


Q. 


Correct. 


And why was it that he came to see you? 
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1 A . l!i:,Ffe2.fiad ·had an,JThjury'''wr'I'fie •hol<dfh'i} .1m 


2 \ branch; ·and a chain saw cut his right £orearm1; 


3 Q. And he filled out a health questionnaire 


4 at that time? 


Correct. 


10 


5 


6 


A. 


Q. And under his medical history he indicated 


7 headaches. Do you have that, or no? 


I will in a second. 8 


9 


A. 


Q. Okay. Under his health medical history, 


10 he indicated headaches, muscle weakness, numbness, 


11 and tingling sensations and neck pain, is that 


12 correct? 


13 


14 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Correct. 


And he was 41 years 


Correct. 


And right handed? 


Correct. 


Now jumping back a 


old at the time? 


little bit to the prior 


19 treatment that was done for the left arm, what type 


20 of procedure was performed on Mr. Dulberg's left 


21 arm? He lists a left arm ulnar nerve trans? 


22 A. Right. That would be an ulnar nerve 


23 transposition. Behind the elbow, the nerve kind of 


24 gets caught in an area called the ulnar groove, and 
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11 


1 they sort of take it out, and it's basically the 


2 carpal tunnel of the elbow. So they just move the 


3 nerve over a little so you don't get the symptoms 


4 of pressure on the nerve. 


5 Q. Okay. Going to the second page of the 


6 health questionnaire, I don't know if it's the 


7 second page necessarily but it's 


8 


9 


A. 


Q. 


10 sheet? 


11 


12 


13 


14 


A. 


Q. 


A. 


Q. 


My examination sheet. 


Okay. That would be your examination 


Yes. 


And is that two pages then? 


Yes. It's a front and a back. 


Okay, all right. The first page under 


15 explanatory notes there's a little diagram of a 


16 hand. What does that show? What are the little 


1 7 hashmarks for? 


18 


19 


20 


21 


A. 


Q. 


It's where he had a cut mark. 


Okay. QIT<i,c!.r reflexes it looks like ther.e; 


are some marks. What do those indicate?; 
C 


A. That his upper extremity reflexes were; 


22 i.symmetric and what we call one. Reflexes ane 


23 graded between one and four; and· his were onet 


24 Q. @;ne being best?;, 
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12 


1 A. No. ~-rt' s just how strong they are, but 


2 , it' s just more of a symmetry thing. Four is an. 


3 .abnormally brisk reflex; but between one and three,'. 


4 you' re more just looking to see if they' re, 


5 symmetric on both sides, and his were. 


6 Q. And then going into the second page, 


7 there's a little diagram and some notes next to it. 


8 What does that say, and what does that indicate on 


9 that diagram? 


10 A. In that area that I have the darkness 


11 which is in the distribution of the ulnar nerve, he 


12 had -- actually it can be the ulnar or CB based on 


13 that diagram. '.Jie had decreased sensation to light{ 


14 :s.ensation, pinprick sensation, and temperature 2 


15 -sensation.~ 
'· 


16 Q. All right. And how are those tests 


17 performed, the light touch, the pinprick, and the 


18 temperature? 


19 A. It's comparing side to side parts of the 


20 arm using -- light touch is a tissue, pinprick is a 


21 safety pin, and temperature is a cold tuning fork. 


22 Q. Would you consider those to be objective 


23 or subjective? 


24 A. Subjective. 
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13 


1 Q. And then there are some notes then 


2 underneath, underneath the diagram? 


Sure. 


What do those say? 


3 


4 


5 


A. 


Q. 


A. It says.•l_ikely branch sensory neuropathy,, 


6 ~ check an EMG, and may need to see a hand surgeon. 


7 


8 


Q. 


A. 


And what is branch sensory neuropathy? 


That is as opposed to cutting one of the 


9 main nerves that he had cut sensory nerves that are 


10 kind of on the ends, the tiny little branches that 


11 go to do the sensation peripherally in the hand. 


12 Q. And it looks like then following your 


13 July 28th visit you wrote a letter to a Hans Mast, 


14 who is Mr. Dulberg's attorney? 


15 A. I'm glad you knew who it was because 


16 that's what I was looking through a little bit 


17 before just now when I was here, trying to figure 


18 out who Mr. Mast was, yes. 


19 Q. The mysterious Mr. Mast. All right, yes, 


20 and that was prepared following your examination of 


21 July 28th? 


22 


23 


A. 


Q. 


Correct. 


Is there any indication as to how it was 


24 that Mr. Dulberg came to see you? Was it on the 
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14 


1 basis of a referral, another physician? 


2 A. I looked at his patient information sheet 


3 and referred by is empty, so I don't know. 


4 Probably because he had been here before would be 


5 my guess. 


6 Q. Okay, all right. And in that letter -- I 


7 know you already mentioned that Mr. Dulberg told 


8 you that he had never had any difficulties with his 


9 right arm? 


10 


11 


12 


13 


f,,-_ 


A. 


Q. 


. se·ntence 


heighbor 


. . 


Correct. 


All right. iliid other than the one 


that talks about holding a branch· fm: ·ao 


when a chain saw came up and cut his rigrrt 


14 forearm, did Mr. Dulberg give you any ·other details 


15 Zf!l.bout how the accident happened?· 


16 A. \No, he did not; 


17 Q. Does your chart contain any of the 


18 emergency room records? It would be from Northern 


19 Illinois Medical Center? 


20 A. No. 


21 Q. \And in that letter, ·he indicates that_he:. 


22 \_had originally very significant pain b.u:t a§ the __ ; 


-,,. 


23 fPain was getting better he started n.oticing that tie_\' 


24 EJ."c!<:t·rrumbness in his £1.:fth digit. and the i.nr1~F-~, 
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1 \ aspect of the forearm, is that cori-ect?J 


2 A. (!;Correct.! 


3 Q. (Cs fhere~ any_ indica't;_ion · in• you:t notes·. a~ 


4 i to how long this significant pain lasted or when· i.t:7 


5 fwas that it. started to ·get better. aria he notice& 


6 i,t::his numbness and ting.ling. i,,S far as time g9e_l:l? 


7 


8 


9 


10 


A. 


Q. 


A. 


Q. 


And the fifth digit, which one is that? 


Pinky. 


It also indicates that he had not been 


11 dropping things. Is that significant to you? 


12 A. The weakness. First signs people have a 


13 weakness is they can't grasp things or they're 


14 dropping them. 


15 Q. Needless to say, that would be a good 


16 thing that he was not dropping things? 


17 


18 


A. 


Q. 


Correct. 


And he indicated that it was just mostly a 


19 tingling and a numb feeling? 


20 


21 


A. 


Q. 


Correct. 


And he talked about him undergoing the 


22 nerve conductions. Is that the EMG that is talked 


23 about in the note? 


24 A. Correct. 
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1 Q. All right. And when was that done? When 


2 was that performed? 


3 A. On August 11th -- or actually August 10th 


4 of 2011, which I know is interesting that it's 


5 prior to the date on this letter, and I don't know. 


6 They must have just dated the letter the date of 


7 his evaluation as opposed to when I actually 


8 dictated it. 


9 Q. All right. You anticipated my next 


10 question. 


11 And what is an EMG? 


12 A. There's two parts to it. An EMG actually 


13 is -- the first part is called nerve conduction 


14 velocities, which check how your nerves conduct the 


15 impulse, stimulated at one point and recorded in 


16 another, and see how fast the response is, the 


17 size, shape, and speed of the response, comparing 


18 it to normal. 


19 The second part is a part where you 


20 actually put a pin into muscles. He did not have 


21 that part because what I was looking for was to see 


22 how the nerve conductions were working. 


23 So we kind of group it altogether and call 


24 it an EMG even though in reality when all he had 
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1 was the nerve conduction part. 


2 Q. And what were the results of the nerve 


3 conduction? 


4 A. That it showed that all the big branch 


5 nerves were conducting the electricity the way they 


6 should, the medial nerve and the ulnar nerve, which 


7 are your two big nerves in your arm. 


8 Q. And when you say "the big branch nerves," 


9 is that as sensitive as the nerve conduction gets, 


10 or W'ould it go into any other smaller nerves? --


11 A. No, that's as sensitive as it gets is, 


12 l(Joking at the big nerves. It doesn't pinpoint 


13 down to the nerve endings themselves. 


14 Q. Okay. I~ there any type of test that can 


15 ';fi·gure out or tell you what's going on with the 


16 '•,nerve endings or the smaller nerv§s? 


17 A. ;After you get from the median nerve or the 


18 £ulnar nerve, no, you can't really differentiats 


19 !_into the little branches that come off of it, so 


20· no,, 


21 Q. And then following that EMG which would 


22 have been on 8-10-11 -- or, I'm sorry, the nerve 


23 conduction study. I guess it's better to call it 


24 that. You indicated that you recommended that he 
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1 see a hand surgeon? 


A. Correct. 2 


3 Q. Okay. ,,And why was it that you wanted him'! 


4 to see a hand surgeon? 


5 A. Just to make sure that they didn't feel 


6 ,that there was anything else that needed to be c; 


7 •,explored or anything that they thought could be ~ 


8 ;,_done with the scar that was there, anything else.· 


9 (like that~ 


10 Q. Do you have any idea as to whether or not 


11 Mr. Dulberg ever went to see a hand surgeon? 


12 A. Yes, he did. 


13 Q. And who was it that he went to see? 


14 A. -~The rircif i;,:erson he saw in December £l;B:, 


15 


16 


17 


,,December 2nd of 2011 was at Mid-American Hand and ~. - .. -- .. - -


,.Shoulder, Dr. Marcus '.['alerico, T-a-1-e-r-i-c-o. 


Q. And do you have a report back from 


18 Dr. Talerico? 


19 


20 


21 


A. 


Q. 


A. 


Yes, I do. 


And what did that indicate? 


It says there is,. no evidence of comp-l'ete 
'· 


22 i1i,njury to his ulnar nerve on physical exam. {His 


23 -~.,::omplaints a.re likely muscular in origin'. He may.· 


24 chave some superficial sensory complaints as well. 
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1 ,. 'rhey_did not think.he needed s-u:fger:r. 


2 Q. And was there another doctor or another 


3 hand surgeon that he went to see? 


4 A. ""On.cEebruary 029tn cif 2012, he saw: 


5 (J?r. :Sagerman, Scott S'ii:german, S,-a-g-e-r-m-'a--Ilf. 


6 Q. And do you have a report back from 


7 Dr. Sagerman? 


A. Yes. 


Q. What kind of doctor is Dr. Sagerman? 


A. He's a hand surgeon. 


8 


9 


10 


11 


12 


13 


Q. Okay. And what did Dr. Sagerman tell you 


in his report back to you? 


A. Well, actually' it was Dr. Sek, S-e--'k, who,: 


14 .!).ad sent h1m there, so I was just getting a copy of,; 


16 


17 


Q. 


A. 


Do you know who Dr. Sek is? 


No, I don't. mis notB said that there was? 


18 (thB scar in his forearm, tenderness and sensitivity2 


19 ,Q>ver _the scar, and sensitivity in the -- that are.cf 


20 ~~e were talking behind the elbow, what's called the;" 


21 ~s11bital tunriel._ He thought that there was partial~ 


22 ulnar nerve injury, and he referred him for an EMG·. 
1,;>-·-


23 Q. Do you have any idea -- or did you get a 


24 report back on that second EMG? 
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1 A. Actually that's why I had that note 


2 because he came here on March 13th of 2012. 


3 Q. And that was on the recommendation of 


4 Dr. Sagerman? 


A. Correct. 5 


6 Q. All right. CAild w"hat WBre the results of,{, 


7 ,that T--13-12 EMG~ 


8 A. \let was normal, and this time both the;,, 
' 


9 (T1eedl€ part and the nerve conductions were done.' 


10 Q. Okay. Was there any more follow-up that 


11 your chart shows with Dr. Sagerman or any other 


12 communication between the offices? 


13 A. I spoke to Dr. Sagerman on that March --


14 Ma.y 16th of·:nHP. Is that the EMG date? Now I've 


15 got to look back. That was March. Okay, so a 


16 V".ouple months later I have a note here on May 16th~ 


1 7 '~I Spoke to Dr. Sagerman, and Dr. Sagermari would Ci 


18 like the patient on neuropathic pain rnedicationSj 


19 I was just trying to figure out why the 


20 patient was here, so he was in to be put on what we 


21 call neuropathic pain medicine, gabapentin, Lyrica. 


22 There's other ones, too, but ~tnose are the two ·t, 


23 ,,common that help with unusual sensati.ons;;: 


24 And I believe I spoke with Dr. Sagerman 
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1 sometime this year also. I'm not seeing if it's in 


2 


3 


4 


5 


6 


7 


my notes or ~:~c:j--uS:t :vaguely remember speaking to him ; 


,sometime .this .year about Dr. Sagerman wanted to get' 


,,another opinion from another neuro"l"ogist:if ,r don• t " 
...... __ -- 0 •• , •• • ·- • • 


-i 
(see my note on it, but that's one of my independent• 


,. recollections .1, ______ , --~ 


Q. And do you recall as to why Dr. Sagerman( 


8 i!7anted to get another opinion from anothei' 


9 c11eurglogist'L 


10 A. Well, when Mr. Dulberg had come back ir:V 


11 ·'..August complaining of a new symptom of .contracture§ 


12 ~ .in his handst 


13 


14 


Q. 


A. 


And contractures meaning what? 


Well, something that's called a dystonia-


15 like symptom where(ihishand.wa;; er.amping up[ 


16 


17 


Q. 


A. 


And that was something new as of 


Well, the first time I had seen it was in 


18 August, August 14th of 2013, but Mr. -- let me look 


19 through my notes here. 


20 le§, Mr. Dulberg said he had been having 


21 ~hose spells since his original injury and they hacf 


22 <i>n-ly been rarely and now they were several times a 
"<L-- -·- .. 


23 t, day., 


24 Q. Now when was the last time that 
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1 Mr. Dulberg came to your office? 


2 


3 


4 


5 


6 


7 


A. 


Q. 


A. 


Q. 


A. 


Q. 


August 14th of 2013. 


And before that when did he come? 


February 4th of 2013. 


And before that? 


May 16th of 2012. 


I don't think I have the records from 


8 February 4th or August 14th of 2013. Would we be 


9 able to get copies of those? 


10 A. Sure. So February 13th of '12 is the last 


11 note you have? 


12 Q. The last I have is -- yes, I think I have 


13 5-16-12. 


14 A. You do have that, okay. 


15 MR. BARCH: Here is where the notes ended, 


16 right there, so you can see your page has some 


17 THE WITNESS: Okay. 


18 MR. BARCH: The very top page has some entries 


19 after that. 


20 (Discussion had off the record.) 


21 BY MR. ACCARDO: 


22 Q. Now backing up a little bit -- I think I'm 


23 getting a little ahead; but backing up, are there 


24 any handwritten notes other than the notes for your 
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1 examination that we talked about from the July 28, 


2 2011 initial visit? 


3 A. Yes. Anytime that Mr. Dulberg would call 


4 in and talk to my assistant there would be a note 


5 that says mostly PC for phone call. 


6 


7 


Q. 


A. 


Okay. 


Or if records were released, they will be 


8 saying per subpoena records released. 


9 Q. Okay. Could I see the handwritten notes 


10 from 7-28-11 because I don't think I have that 


11 either. That would have been his initial visit. 


12 A. Oh, yes, that there wouldn't have been. 


13 It would have just been the sheet you had here and 


14 then I dictated out, so that there's no -- there's 


15 isn't anything. 


16 Q. All right. So then he comes back. His 


17 second visit was August 10, 2011. We talked about 


18 that a little bit, and do you suspect then that 


19 this letter of July 28, 2011 was prepared after the 


20 August 10, 2011 visit? 


21 A. Correct, it would have been put together 


22 on that August 10th. 


23 Q. Now in that August 10, 2011 note, you 


24 indicate that he likely will improve somewhat over 
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1 the next several months? 


2 A. Correct. 


3 Q. · liilhy is it that you believed at that time· 


4 '·.that he would improve somewhat over the next 


5 \several months·'? 


6 


7 


8 


A. 


Q. 


9 about? 


10 A. 


~the typical pattern of this type of an 


And by several months, what are we talking 


Well, it used to be said that between six 


11 months and a year would be the most for recovery. 


13 Ca little recovery back, but certainly the majority 


-. 
14 C: of it is going to be between six months and a year. 


15 Q. And in your letter you indicate sort of 


16 the same thing, that that may improve or you 


1 7 \indicate that it may result in permanent numbness· 


18 (.in the distribution that he was showing numbness .. ' 


19 How often or in what percentage of cases 


20 that you've dealt with would you say that this type 


21 of injury has resulted in permanent numbness? 


22 A. ;curring bf a rieiv~ can result ·rn permanent-:-,,.---


23 rnli:rnbness often; but, again, it's just usually a:: 


24 ,··numb sensation in the distribution of that little .. st 
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1 '-"peripheral -nervel 


2 Q. And just to be clear, when he came to see 


3 you both on July 28, 2011 and August 10 of 2011, 


4 his complaints were of the numbness and the 


5 tingling, not pain, is that a fair statement? 


6 A. Correct. He had mentioned as the pain was 


7 getting better he started noticing the numbness and 


8 tingling. 


9 Q. And in your notes there's no specific 


10 complaints of him having trouble with pain in the 


11 right forearm? 


12 


13 


A. 


Q. 


Correct. 


Okay. Did he ever mention to you any 


14 problems or anything associated with the area where 


15 the scar was or the scar itself? 


16 


17 


A. 


Q. 


At that point in time, no. 


Now after August 10th of 2011, he came 


18 back to the office on."January 30th of 2012? 


19 


20 


A. 


Q. 


21 Ctime? '~ 


22 A. 


Correct. 


·,And why was it that he came in at that-


'?His therapist asked him to bf 


23 :\, re-evaluated; 


24 Q. And by "therapist," are we talking about a 
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1 physical therapist, I presume? 


2 


3 


A. 


Q. 


Correct. 


Do you know where he was undergoing 


4 physical therapy or anything like that? 


5 


6 


A. 


Q. 


No, I don't. 


Do you have any idea who recommended or 


7 who ordered him to undergo any physical therapy? 


No, I don't. 


26 


8 


9 


A. 


Q. Given the symptoms that he was complaining 


10 of back in August of 2011, would any type of 


11 physical therapy have been something that would 


12 have been your recommendation? 


13 A. No. We had asked him to see the hand 


14 surgeon, so it's very likely they recommended it. 


15 Q. As far as making a decision regarding 


16 therapy for the symptoms that he was complaining of 


17 back in August of 2011, would you defer to a hand 


18 surgeon for a decision regarding physical therapy 


19 or the need for it? 


20 


21 


A. 


Q. 


Yes. 


Did you ever get any records from any 


22 physical therapists? I'm guessing not since you 


23 didn't know where he got it but ... 


24 A. That was the hand surgeon's notes I was 
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1 just going back to look; and actually, yes, it does 


2 look like in the hand surgeon's notes that they 


3 sent over there was some therapy notes, Dynamic 


4 Hand Therapy. That would have been February 6th of 


5 '12, so it would have been after. So after we saw 


6 him we must have asked for some notes from the 


7 therapist. 


8 Q. Now going to the January 30, 2012 visit, 


9 what were his complaints when he came back in for 


10 this re-evaluation? 


11 A. <'D,J:e was complaining of numbness and .'J 
12 ilfngling and burning on the ulnar side, kind of thi 


13 '%Lrgter side of his arm and hand; an-cl- if he bent hi(s 


14 iiJ.ittle finger, it made the pain worse], 


15 He had been filing for disability for disk~' 


l&, disease and wanted to make sure that the symptoms 


1 7 (J:-ie was having weren't related to the disk diseasJ. 


18 Q. Do you know what he's talking about as far 


19 as this disk disease, what part or parts of his 


2 0 body he's talking about? 


21 A. No, I don't. If he was worrying about 


22 being from his arm, though, usually that would be 


23 cervical disk, not lumbar; but I don't know what he 


24 was applying for. I certainly was not the one 
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1 giving him disability. 


2 Q. All right. Now I know that in his initial 


3 intake with you he had indicated a history of neck 


4 pain? 


5 


6 


A. 


Q. 


7 that? 


8 A. 


Correct. 


Did he give you any more details about 


No, but it also was on his health 


9 questionnaire of 2002. 


10 Q. Okay. And I think going back to the 


11 little diagram of the person back from July 28th of 


12 2011 you had mentioned, I think, there being a C8 


13 involvement or ulnar nerve involvement in that 


14 particular area --


15 


16 


17 


A. 


Q. 


A. 


Correct. 


-- that he was complaining of? 


The distribution that he had, it could be 


18 C8 or ulnar. The EMG kind of excluded both of 


19 those. 


20 Q. Okay. C8, however, that would be the 


21 cervical spine? 


22 A. Correct, the cervical nerve root lesion, 


23 but his EMG was normal. 


24 Q. This indication of burning on January 30th 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


of 2012, was that something new? 


A. Well, when I had seen him July 28th, he 


was complaining of tingling and numbness, no 


burning at that time. 


Q. Okay. 


29 


A. That kind of all goes together. It's what 


we call paresthesias, so they kind of all do run 


with each other. 


Q. It's not significant to you at all that 


:~he's coming and complaining now of burning feeling 


:i;_n January of 2012? It's just pretty much all 


lumped together?-I 


A. Corr-ect. 


Q. Okay. And the area in which he's 


complaining of symptoms, was it the same in 


January, on January 30th of 2012, or had it 


expanded or contracted at all? 


A. Same area. 


Q. How about the bending of his little fingerl 
~ 


20 ~ggravating the pain and I think it also said sets 


21 c--:itc off all day, does that have any significance to ' 


23 A. Not really explaina6ie- why that-should be 


24 tdoing it. 
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1 Q. And did you perform an examination of him 


2 then on January 30th of 2012? 


3 A. Yes. 


4 Q. C-1).nd what were the results of that 


5 .examination? 


6 A. '.He had shown decreased strength in moving 


7 ,,_his little finger out but not in:'. Abduction is out 


8 but 


9 


10 


Q. 


A. 


Out being away from --


Away from the middle. If your hand is 


11 together, pulling your fingers apart but not 


12 pulling it in. 


13 Q. And would that be an objective or a 


14 subjective finding? 


15 A. You ask somebody to give you their full 


16 strength. Obviously they don't have to be giving 


17 you their full strength, but you would like to 


18 presume they are. 


19 Q. Any other abnormal findings in that 


20 examination? 


21 A. l~Eep_lie' ~lexed his fifth digit, he] 
- -~ ._ - ,. . 


22 r--<;::oinplained of this pa:tn up-h±s·arm:-,--so bendinCJ? 


23 yoUr pinky is what flexing your fifth digit means;: 


24 Q. And, again, would that be subjective or 
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1 objective? 


2 


3 


A. 


Q. 


Subjective. 


And can you think of any reason or if --


4 there's no explanation for why that would be the 


5 case? 


6 A. Right. 


31 


7 -·,there was some type of a neuroma, -which is a bundle. 


8 c· of nerve endings somewhere on the nerve that he's 


9 ,, irritating, somewhere on the tendon. So that's why 


10 cJ recommended that he get the MRI scan of hi,; 


11 forearm., 


12 Q. Underneath in your handwritten note -- and 


13 I apologize for not being able to read some of it, 


14 but under the flexion of the fifth digit, 


15 there's 


16 


17 


18 


A. 


Q. 


A. 


,:scar is. raised, question, bump on it. 


Okay. 


So. that's the bump could be a neuroma, so,' 


19 ;that's why I decided to do the MRI.' 


20 Q. Okay. And so the area where he had the 


21 scar, it was raised? 


22 A. Yes, so it wasn't a flat scar. It was 


23 raised off, still in the healing stage likely also. 


24 Scars takes years to change. 
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1 Q. And the bump, was that something that was 


2 visible, or is it something that you found upon 


3 examination? 


4 A. To feel and that's why I even have it as 


5 question, so was there a bump or wasn't there. So, 


6 again, I wanted to get that MRI just to make sure. 


7 Q. And did he have that MRI then? 


8 A. Yes, he did. 


9 Q. [ And what did that MR"Csho_wH 


10 A. '{No· neuromas, normal tendon,c; ." 


11 Q. And when was that MRI done? 


12 A. On FMJruary 3rd of '12.;l 


13 Q. And he came back to see you for fbllow-up :-


,~· 
14 on that MRI on F~bruary 13th of 2012'? 


15 


16 


A. 


Q. 


Correct. 


And I presume that you gave him the 


17 results of the MRI? 


18 


19 


A. 


Q. 


Correct. 


And in your handwritten notes, what does 


20 that say under here for results of MRI? 


21 A. ,_MRI negative, I do not know why patient 


22 has continued symptoms, not sure why when he bends~ 


23 cp.is little finger things get worse with pain in 


I suggested he get a third opinid:n 
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1 with Dr, Scott Sagerrrian,, 


2 Q. And it looks like that was a relatively 


3 short visit? 


4 A. Ten minutes. That's -- our follow-ups are 


5 usually between ten and fifteen minutes. 


6 Q. And then we already talked about he went 


7 to see Dr. Sagerman and Dr. Sagerman then sent him 


8 back to your office for this second EMG that took 


9 place on May 13th of 2012? 


10 


11 


A. 


Q. 


12 frame --


13 


14 


15 


A. 


Q. 


Correct. 


Okay. I'm just trying to get the time 


Actually it's March 13th of 2012. 


Oh, March 13th, I'm sorry. All right. 


And the next contact with your office then 


16 was on May 4th of 2012? 


17 A. It looks like somebody asked for records. 


18 Record release to Thomas somebody. 


19 MS. FREEMAN: Popovich. 


20 THE WITNESS: There we go. 


21 BY MR. ACCARDO: 


22 Q. Okay. So no office visit, no contact with 


23 Mr. Dulberg? 


24 A. Correct. 
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1 


2 


3 


Q. 


A. 


Q. 


Just a records release? 


My office manager sent out some records. 


Okay. He came into your office then on 


4 May 16th of 2012? 


5 A. Correct. 


6 Q. All right. And why was he there on 


7 May 16th of 2012? 


8 A. Dr. Sagerman wanted him to be on 


9 neuropathic pain medicines. 


10 Q. And we had already talked about that, or 


11 you had mentioned some of those earlier? 


Correct. 


34 


12 


13 


A. 


Q. Did you put him on some pain meds at that 


14 time? 


15 A. Yes. We started gabapentin, 300 


16 milligrams, and then to increase that to twice a 


1 7 day within a week. 


18 


19 


Q. 


A. 


And what is that for? 


It -- originally actually gabapentin was 


20 an antiseizure medicine. It's a lousy antiseizure 


21 medicine. It works better on the nerves that fire 


22 wrong. 


23 Someone years ago thought, oh, if seizures 


24 are nerves that fire wrong, why can't it work for 
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1 peripheral nerves, and it does. Basically no one 


2 knows why. 


3 Probably what happens when it's an 


4 irritated nerve, instead of like if you think of 


5 an electrical cord, instead of your impulses going 


6 down each little cord, they jump from cord to cord 


7 and then they -- or jump from nerve to nerve in 


8 this case, and the gabapentin stops that jumping. 


9 It's all theory, though, but it works. 


10 Q. Are there any side effects for that 


11 medication? 


12 A. Generally that one is very well tolerated. 


13 That's why it's the first we like to use. 


14 Q. And the dosage that you put him on, was 


15 that a standard --


16 A. Still very small. Some people -- even 


17 getting him up after that week, he would be on a 


18 total of 600 milligrams. Some people need as much 


19 as 3 grams. So we just build it up to, (a), 


20 symptoms are gone, (b), you tolerate, or, (c), 


21 about 3 grams. After that, it really won't do much 


22 more good. 


23 


24 


Q. And what were his complaints then, or what 
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1 A. <He thought his strength was:J:::,adi', He 


2 thought the (J'.?ain was still therE". (He wasn't sure: 


3 if it was as bad as it was but only lasting a few 


4z . seconds. Doing physical therapy or small things, 


5 small work with the hand -- that's why it's small 


6 caliber is small things with the hand -- brings the·-, -~ 
7 pain on at the sca-r'" He wears his splints at'~ 


8 night.' 


9 Q. Do you know who it was that put him in a 


10 splint? 


11 A. I guess it would be Dr. Sagerman, but I 


12 would have to go and look at the records from him 


13 to see. 


14 Q. And then you talk about adding the drug 


15 then? 


16 A. Correct. And then he's going to call in 


17 two weeks or if he had anything that he thought was 


18 unusual, any side effects, to call sooner. 


19 Q. Did you perform an examination of him at 


20 that time, or was it pretty much just him telling 


21 you these things? 


22 


23 


A. 


Q. 


Just telling me. 


Your next contact with Mr. Dulberg was on 


24 June 1st of 2012? 
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1 A. No. He spoke with Melissa, my clinical 


2 assistant, on ,:crune· 1st that said he had done some -


3 gardening two days ago and his symptoms were 


4 ~increasing. So we increased the medication to 600 


(,5 milligrams twice a day. 


Q. 


A. 


And that was just a telephone call? 


Correct. 


6 


7 


8 Q. And it looks like there was another call 


9 on 'June 11th of 2012;? 


10 


11 


A. 


Q. 


12 time? 


Correct. 


And what was he complaining of at that 


13 A. "-5.till :t>een .. noticing frequent twinges of 


14 '-pain, discomfort from the nerve when he uses the-


15 z·arm. So we increased him now to 900 milligrams 


16:. twice a day. 


,, 


17 Q. Now I noticed during the subsequent visits 


18 and certainly after Mr. Dulberg was seeing 


19 Dr. Sagerman and undergoing the physical therapy 


20 that he talks a little bit more in the records or 


21 there's more mention in the records of there being 


22 pain with use of the arm where there didn't seem to 


23 be that initially. Can you offer any explanation, 


24 or is that significant to you at all? 
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1 A. I can't offer a good explanation for it, 


2 no. 


3 Q. Okay. That is not something that you 


4 would normally expect to see given the nature of 


5 Mr. Dulberg's injury that there being a later onset 


6 of pain with use --


7 


8 


9 


A. 


Q. 


A. 


Correct. 


-- is that a fair statement? 


Correct, unless something like a neuroma 


10 had developed which we looked and hadn't. That's 


11 what the MRI was for. 


12 Q. Okay. Now it looks like it gets a little 


13 bit cut off here down at the bottom. Is that 


14 July 16th of 2012? 


15 A. Yes. Again, it looks like my office 


16 manager faxed records this time to SSA, which 


17 should be Social Security Administration, I'm 


18 assuming, so he must have been applying for some 


19 kind of disability. 


20 Q. And then it looks like in July of 2012, 


21 September of 2012, and November of 2012 that's all 


22 dealing with records and releases and things like 


23 that? 


24 A. Correct. 
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1 Q. And there was a telephone call. Then the 


2 next contact was July 23rd of 2013? 


3 


4 


5 


6 


A. 


Q. 


A. 


Q. 


Phone call from January. 


Sorry, January 23rd of 2013. 


Correct. 


And what did he indicate during that 


7 telephone conversation? 


8 A. He's -- again, he spoke with my clinical 


9 assistant, said there was an overwhelming flash 


10 that comes over him, confused, hard to breathe, 


11 responsive driving, and no loss of consciousness, 


12 because we always want to make sure if somebody is 


13 talking about that that they're okay driving, and 


14 not sure if it's a panic attack. He wasn't sure 


15 where to go with this. 


16 She talked to my associate who was on 


17 call. I was probably not in town at that point in 


18 time, and my associate said he should make an 


19 appointment to see me. 


20 Q. Okay. 


21 MR. BARCH: That's good advice. 


22 BY MR. ACCARDO: 


23 


24 


Q. Good, solid advice. 


All right. And did he then come into the 
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1 office? 


2 


3 


4 


5 


A. 


Q. 


A. 


Q. 


Yes. 


And that was on February 4th of 2013? 


Correct. 


All right. And what were his complaints 


6 at that time? 


7 A. He had been on a medication called 


8 fluoxetine. He abruptly stopped it, and then for 


9 two weeks he was getting those spells like were 


10 described above. 


11 


12 


Q. 


A. 


What is fluoxetine --


I'm sorry, I say it the other way. He 


13 stopped it for two weeks, and the spells got 
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14 better. Then it says none since back on medicine, 


15 so somebody put him back on. 


16 It's usually used as an antidepressant, 


17 but I don't know what he was on it for. 


18 


19 


Q. 


A. 


Okay. 


Then it said he had surgery with 


20 Dr. Sagerman to remove scar tissue. Since then he 


21 had been feeling a lot better, but the strength 


22 hasn't come back; and also when he uses his hand, 


23 the burning comes back. 


24 Q. Okay. 
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1 A. He was also now complaining of symptoms on 


2 the left side and headaches and went into some 


3 things about his headaches. 


4 He uses hydrocodone for his headaches. He 


5 had never been on Triptans, which are headache 


6 medications; and his examination was normal at that 


7 point in time, and we recommended some headache 


8 medications for him and then to continue on his 


9 gabapentin for the arm. 


10 Q. As far as a physical examination of the 


11 right arm and the area involved, that was normal? 


12 A. Right. We had been looking at strength, 


13 and in this exam I probably didn't go into a 


14 detailed sensory exam in a follow-up. That was 


15 mostly more now for his headaches. 


16 Q. Can you think of any reason why headaches 


17 would be associated with any injury that he may 


18 have suffered to his right forearm? 


19 


20 


A. 


Q. 


No, there's no connection. 


Did you get any surgical notes from 


21 Dr. Sagerman as far as what procedure was 


22 performed? 


23 


24 


A. 


Q. 


No. 


Safe to say then that you would defer to 







Dulberg  000809


42 


1 Dr. Sagerman regarding any procedure that was 


2 performed by him and relating it back to the 


3 accident or the need for it related to any injuries 


4 that Mr. Dulberg is claiming? 


5 


6 


A. 


Q. 


Correct. 


Was there any examination or anything 


7 undertaken regarding his left arm since he was then 


8 complaining of left, quote, unquote, tennis elbow? 


9 


10 


A. 


Q. 


No. 


Tennis elbow, is that essentially the same 


11 thing that he had been complaining about related 


12 back to that prior care following the 2002 


13 accident? 


14 


15 


A. 


Q. 


Correct. 


And I guess in not laymen's terms what is 


16 tennis elbow? 


17 A. Pain behind your elbow that affects that 


18 nerve that goes to the groove back there and can 


19 cause trouble down your arm. 


20 Q. And given the procedure that Mr. Dulberg 


21 underwent for his left arm back in 2002, is that a 


22 condition that can come back or 


23 


24 


A. 


Q. 


Yes, it can. 


Okay. And under what circumstances or for 
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1 what reasons would something like tennis elbow come 


2 back or show itself? 


3 A. Continued repetitive use of that area, 


4 same thing as why do people who have carpal tunnel 


5 get carpal tunnel again, continuing the same things 


6 that can cause it. 


7 And I have not reviewed his records from 


8 2002, whether his was traumatic back then; but once 


9 you have it, repetitive use of the elbow can 


10 certainly do it. 


11 Q. And then it looks like on -- is it 


12 May 29th of 2013 there was a telephone call? 


13 


14 


15 


16 


A. 


Q. 


A. 


Q. 


Correct. 


And what were his complaints at that time? 


A migraine, unrelated to his injury. 


Any complaints at all regarding the right 


17 forearm or the left arm at that time? 


18 


19 


A. 


Q. 


20 of 2013? 


21 


22 


23 


A. 


Q. 


A. 


No. 


Then another telephone call on August 12th 


Correct. 


And what was that in regards to? 


It says he had been taking his gabapentin 


24 until July and then he stopped it back because he 
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1 didn't think it was doing anything for him, but now 


2 he was realizing it was helping him, and the 


3 physical therapist recommended he restart it. So 


4 we recommended he come back to be seen if he wanted 


5 to restart the medicine. 


6 Q. The medication that he was on, the 


7 gabapentin, is that something that you would 


8 recommend somebody stop on their own accord? 


9 


10 


11 


12 


A. 


Q. 


A. 


No. 


Okay. Why not? 


Well, for one reason because it is an 


antiseizure medicine. If you abruptly start it, 


13 you can cause a seizure, so you want to taper those 


14 kind of medications. 


15 


16 


Q. 


A. 


Abruptly stop it? 


I'm sorry, abruptly stop it, yes. So 


17 those are the kind of medicines you like to taper, 


18 not just stop. 


19 


20 


21 


22 


Q. 


A. 


Q. 


A. 


Not just stop cold turkey? 


Correct. 


All right. 


Pretty much a good idea on any medicine to 


23 check with your doctor first. 


24 Q. More useful advice, thank you. 
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1 


2 


3 


A. 


Q. 


He came in on August 14th of 2013? 


Correct. 


All right. And that's the last time he 
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4 has physically been in the office? 


5 


6 


A. 


Q. 


7 of 2013? 


8 A. 


Correct. 


Okay. Why did he come in on August 14th 


Again, he stopped his medication. He was 


9 now noticing spells of tingling and burning in the 


10 scar area and contraction in the scar area, and his 


11 whole hand including the wrist contracts and curls 


12 up. 


13 Q. And he indicated that that condition would 


14 stay for a few seconds? 


15 A. Correct. He said at other times he thinks 


16 the strength is bad. He said that Dr. Sagerman had 


17 told him there was scar tissue. He had told me 


18 that these spells of the hand contracting had 


19 actually been there since his original injury, they 


20 had been rare, and now were happening several times 


21 a day. 


22 Q. And that was the first mention to you of 


23 the spells of contraction? 


24 A. Or my seeing any contractions in his hand 
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1 in his exam. 


2 


3 


4 


Q. 


A. 


Q. 


And was there an examination performed? 


Yes. 


And what were the results of the 


5 examination? 


6 A. Strength looked normal. There was no 


7 atrophy, which is shrinkage in the muscles which 


8 you would see from continued contractures or 
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9 continued disuse of the hand, and his reflexes were 


10 equal. 


11 MS. FREEMAN: I'm sorry. Court Reporter, can 


12 you repeat her answer? 


13 (Record read as requested.) 


14 BY MR. ACCARDO: 


15 Q. During that office visit of August 14th of 


16 2013, were there any complaints regarding the left 


17 arm? 


18 


19 


A. 


Q. 


Not that I have written down. 


And what was your impression then on 


20 August 14th of 2013? 


21 A. Confusion. Not knowing why he was still 


22 having these -- why he was having these dystonia 


23 symptoms, I recommended he go back and see the hand 


24 surgeon and put him back on the gabapentin since he 
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1 thought it was helping. 


2 Q. And by, I guess, saying confusion, safe to 


3 say then that there were no -- or there was no 


4 clinical correlation that you could find between 


5 your findings upon examination and the complaints 


6 that Mr. Dulberg was complaining of at that time? 


Correct. 


Is that a better way to that? 


7 


8 


9 


A. 


Q. 


A. Yes. And, like I say, over the course of 


10 seeing him all these times, I had never seen any of 


11 these things he was now complaining of that he said 


12 he had continually from the beginning, which is a 


13 bit unusual. 


14 Q. And it looks like the last -- well, no. 


15 There was a telephone call on September 25th of 


16 2013? 


Correct. 17 


18 


A. 


Q. Okay. What did he say during that 


19 telephone call? 


A. He said he had seen 


Dr. Kujawa, and he said that 


20 


21 


22 


23 


24 


call us about his gabapentin. 


making sense to me since Dr. 


neurologist. So we got some 


another neurologist, 


Dr. Kujawa had told 


None of this was 


Kujawa is a 


of her records, and 


to 
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1 actually she's going to give him Botox for his 


2 dystonia, and she's going to be managing his 


3 Neuron tin. 


4 


5 


6 


7 


Q. 


A. 


Q. 


A. 


Botox for his dystonia? 


Yes. 


Could you explain that to me a little bit? 


Well, if someone has continued 


8 contractures, Botox is a treatment for it. I'm 


9 just a little concerned in that I see in 


10 Dr. Kujawa's notes again he said that he had this 


11 curling continually for 18 months. I'm not sure 


12 that it actually has been there for those 18 


13 months, so I'm not sure that I would use Botox on 


14 this gentleman. 


15 I don't do Botox anyhow, so I couldn't use 


16 it anyway, but he's not someone I recommend for 


1 7 Bot ox, let's put it that way. 


18 Q. And the last contact with Mr. Dulberg was 


19 on September 30th of 2013? 


20 A. Again, Melissa basically called him back 


21 to say we got Dr. Kujawa's notes and what she was 


22 saying is that she can manage his care, so she 


23 would be. 


24 Q. Okay. And are you familiar with 
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1 Dr. Kujawa? 


2 


3 


A. 


Q. 


Yes. 


So as far as you're concerned, presently 
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4 Mr. Dulberg is under the care of Dr. Kujawa for the 


5 problems that he had been seeing your office for? 


6 


7 


A. 


Q. 


Correct. 


Do you have an opinion within a reasonable 


8 degree of medical and neurological certainty as to 


9 what, if any, injury Mr. Dulberg suffered as a 


10 result of the June 28, 2011 incident with the chain 


11 saw? 


12 


13 


14 


A. 


Q. 


A. 


Yes, I do have an opinion. 


And what is that opinion? 


He had a branch nerve disturbance that 


15 would cause some sensory changes in his forearm and 


16 hand. 


17 Q. Which could possibly result in a permanent 


18 injury? 


19 A. Permanent numbness and potentially even 


20 some -- what we call the paresthesias, the tingling 


21 numbness feeling in an isolated distribution. 


22 Q. And as far as any continuing care or 


23 treatment for Mr. Dulberg, would it be limited to 


24 the medication that you had put him on? 
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1 


2 


A. 


Q. 


That's what I would feel, correct. 


The injury that you believe that 


3 Mr. Dulberg suffered as a result of the accident, 


4 would that result in any loss of use of the right 


5 arm or hand, or are we just talking about the 


6 numbness and the tingling sensation? 


7 


8 


A. 


Q. 


Numbness and tingling sensation. 


Okay. So he should be able to use his 


9 right hand and his right arm normally? 


Correct. 
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10 


11 


A. 


Q. I don't think I have anything else. Thank 


12 you, Doctor. 


13 EXAMINATION 


14 BY MR. BARCH: 


15 Q. Dr. Levin, my name is Ron Barch. I'm here 


16 on behalf of a couple of the defendants in the case 


17 as well. Mr. Accardo did a good job covering 


18 everything, but I do have a couple follow-ups. 


19 Just as a layperson -- I don't play a 


20 doctor on TV or anything -- from an anatomy 


21 standpoint we've been talking about the ulnar nerve 


22 and the median nerve. Do those emanate somewhere 


23 in the neck? I think you mentioned something about 


24 CB nerve roots? 
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1 A. All nerves start as the nerve roots that 


2 come out from the neck. They then kind of get 


3 together under your arm into an area called the 


4 brachial plexus, which then distributes out to 


5 nerves down the hand, down the arm and hand. 


6 The two final branches in your arm, in 
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7 your forearm, and going into your hands and fingers 


8 are called the median and ulnar nerves. They run 


9 deep. They weren't disturbed in this case. 


10 Q. That was one of the questions. Now you 


11 mentioned something about the elbow. Do those 


12 nerves come to the elbow before they get into the 


13 forearm? 


14 A. Correct. The ulnar nerve wraps behind the 


15 elbow before it --


16 Q. And when people hit their elbow and 


17 they're like, ow, they get the pins and needles, 


18 and they call it the funny bone, is that what we're 


19 talking about striking? 


20 


21 


A. 


Q. 


Exactly. 


And there's no question he had the 


22 laceration on the forearm. You saw the evidence of 


23 the scar, correct? 


24 A. Correct. 
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1 Q. And I take it it's your opinion then that 


2 laceration on the forearm did not go deep enough to 


3 actually hit either the ulnar or the median nerve? 


4 


5 


A. 


Q. 


Correct. 


But from those nerves there's little 


6 branches of nerves that come out which innervate 


7 the forearm muscles and things? 


8 A. Well, some do the muscles; some do 


9 sensation. 


10 


11 


Q. 


A. 


Okay. 


His ones for sensation in that forearm and 


12 down even some that may have went down to the 


13 finger were disrupted. 


14 Q. And that's what you talked about in 


15 response to Mr. Accardo's questions. You do 


16 believe that he did suffer an injury to those nerve 


17 branches that emanate from the ulnar and median 


18 nerve, the sensation part of it? 


19 A. Correct, absolutely. The branch nerves 


20 for sensation were disturbed. 


21 Q. If you get an injury to the nerve branches 


22 that come out into the forearm and then down into 


23 the hand, would you expect it to cause any problems 


24 up in the elbow area? 
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1 


2 


A. 


Q. 


No. 


And I don't want to get too rudimentary, 


3 but you would maybe see some symptoms downstream 


4 with the nerve but not upstream? 


Correct. 
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5 


6 


A. 


Q. So if he ended up having a surgery on the 


7 elbow to address thickening and scarring associated 


8 with the ligament and the ulnar nerve floor and the 


9 cubital tunnel, that would not be associated with 


10 the laceration to the forearm? 


11 


12 


A. 


Q. 


Correct. 


And I think I caught your comment about 


13 this, and we just talked about a moment ago that 


14 the CS level in the cervical spine is where those 


15 nerves come out from the neck and then make their 


16 way down the arms? 


17 


18 


A. 


Q. 


Correct. 


And that EMG that was done, I think -- was 


19 it in March of 2012? I can't recall. 


20 


21 


A. 


Q. 


Correct, March 13th of 2012. 


Did that for you confirm that the problems 


22 he was having with respect to the branch neuropathy 


23 were unrelated to any injury to his cervical spine? 


24 A. Correct. 
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1 Q. If somebody had problems as Mr. Dulberg 


2 had, branch neuropathy after this laceration, would 


3 you expect that to somehow evolve into a tennis 


4 elbow situation? 


5 A. No. 


6 Q. And the tennis elbow that you mentioned 


7 earlier, laypeople call that -- that's carpal 


8 tunnel in the elbow? 


9 A. That's the best way to look at it, yes. 


10 It's called an ulnar entrapment but, yes, cubital 


11 tunnel syndrome; but the cubital tunnel is the 


12 equivalent of the carpal tunnel in the wrist in the 


13 elbow. 


14 Q. And to get the tennis elbow, I take it 


15 it's going to be some type of repetitive engagement 


16 in that elbow or maybe an actual injury right to 


17 that location? 


18 A. Correct. Or if you lean on your elbows a 


19 lot, that's a real common one; and nowadays with 


20 people using computers, you'll be leaning on your 


21 elbows. Keeping your elbow bent out of your car 


22 window is a common one, left sided usually, but, 


23 yes, anything that traps that area there. 


24 Q. What if somebody decided because of the 
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1 branch neuropathy they were going to favor their 


2 left arm as opposed to their right arm, would that 


3 result in -- the non-use of the arm create carpal 


4 tunnel or tennis elbow in that elbow? 


5 A. On that side, no. If you're overusing 


6 your other side, it might on the other side, but it 


7 wouldn't cause it in the unused side. 


8 Q. I think that's all I have. Thank you. 


9 EXAMINATION 


10 BY MS. FREEMAN: 


11 Q. Like two, three questions, Doctor. 


12 You had just said that if he gave you a 


13 description or a scenario where if somebody is not 


14 using their right arm or mobilizing that elbow and 


15 they're using their left arm to do things because 


16 of pain or problems in that, that could result in 


17 tennis elbow of the left arm, correct? 


18 


19 


A. 


Q. 


If you're overusing the left arm, yes. 


Okay. One other thing I had to ask you 


20 about. You talked about that your recommendation 


21 or what you would recommend for continuing 


22 treatment is the medicine that you discussed 


23 before, correct? 


24 A. Correct, if that one is working or one of 
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1 the other nerve medications. 


2 Q. Do you think Mr. Dulberg will need these 


3 medications for the rest of his life? 


4 A. There's a potential of that. You need to 


5 be on some medication and see a neurologist about 


6 once a year for the treatment of that, for the 


7 prescription of that. 


8 Q. And do you have any other opinions 


9 regarding any other care that he may need? 


10 A. In regard to this accident, I don't 


11 believe he should need any other care besides that. 


12 Q. Besides the medicine and seeing a 


13 neurologist once a year? 


14 


15 


A. 


Q. 


Correct. 


Okay. That's all. 


16 FURTHER EXAMINATION 


1 7 BY MR. BARCH: 


18 Q. That just prompted a couple more follow-


19 ups, sorry. 


20 Now with respect to the right arm and 


21 whether he was using the left arm, if I understood 


22 your earlier comment, there was nothing about this 


23 branch neuropathy that prevents him from using his 


24 right arm? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 
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A. Correct. 


Q. All right. And is there anything in your 


contact with him relative to this right arm branch 


neuropathy that renders him in your opinion either 


partially or totally disabled? 


A. 


Q. 


No, there is nothing there. 


If he was pursuing disability and somebody 


did declare him disabled, I take it it would be 


from your vantage point something other the branch 


neuropathy? 


A. Absolutely. 


Q. Thank you. 


13 MR. ACCARDO: I don't have anything else. 


14 MS. FREEMAN: Doctor, how do you want to do 


15 signature? 


16 THE WITNESS: Waived. 


17 MR. ACCARDO: All right. Thank you, Doctor. 


18 


19 


20 


21 


22 


23 


24 


FURTHER DEPONENT SAITH NOT 
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1 STATE OF ILLINOIS 


2 COUNTY OF COOK 
SS: 


3 I, ANGELA M. INGHAM, a Notary Public 


4 within and for the County of Cook, State of 


5 Illinois, and a Certified Shorthand Reporter of 


6 said state, do hereby certify that heretofore, 


7 to-wit, on the 1st day of October, 2013, KAREN 


8 LEVIN, M.D., personally appeared before me at 


9 1900 Hollister Drive, Suite 250, in the City of 


58 


10 Libertyville, in the County of Lake and State of 


11 Illinois, a witness in a certain cause now pending 


12 and undetermined in the Circuit Court of McHenry 


13 County, Illinois, wherein Paul Dulberg is the 


14 plaintiff and David Gagnon, et al., are the 


15 defendants. 


16 I further certify that the said witness 


17 was first duly sworn to testify the truth, the 


18 whole and nothing but the truth in the cause 


19 aforesaid; that the testimony then given by said 


20 witness was reported stenographically by me, in the 


21 presence of said witness, and afterwards reduced to 


22 typewriting by Computer-Aided Transcription, and 


23 the foregoing is a true and correct transcript of 


24 the testimony so given by said witness as 
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1 aforesaid. 


2 I further certify that the signature of 


3 the witness to the foregoing deposition was waived 


4 by agreement of counsel for the respective parties; 


5 and that I am not counsel for nor in any way 


6 related to any of the parties to this suit, nor am 


7 I any way interested in the outcome thereof. 


8 In witness whereof, I have hereunto set my 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


hand and affixed my notarial seal this day 


of , 2013. 


Notary Public, Cook County, Illinois 
C.S.R. License No. 084-002984 
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23 
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1 


2 


3 


4 IN THE CIRCUIT COURT OF THE TWENTY-SECOND 
JUDICIAL CIRCUIT, McHENRY COUNTY, ILLINOIS 


5 


6 PAUL DULBERG, 


7 Plaintiff, 


8 VS. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL 
McGUIRE, and CAROLINE 
McGUIRE and BILL 
McGUIRE, Individually, 


Defendants. 


The deposition of 


Case No. 
12 LA 178 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


DR. KATHY KUJAWA 


July 23, 2014 


21 Reported by: 
Jill S. Tiffany, CSR 


22 VAHL REPORTING SERVICE, LTD. 
Court Reporters 


23 (847) 244-4117 
11 N. Skokie Highway, Suite 301 


24 Lake Bluff, Illinois 60044 


25 The deposition of DR. KATHY KUJAWA, 


26 taken before Jill S. Tiffany, CSR, a notary 


1 
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1 public within and for the County of Lake and 


2 State of Illinois, on July 23, 2014, at the 


2 


3 hour of 1:34 p.m., at 2614 Patriot Boulevard, 


4 Glenview, Illinois. 


5 


6 


7 APPEARANCES: 


8 


9 MR. ROBERT J. LUMBER, of the 
Law Offices of Thomas J. Popovich, P.C. 


10 3416 West Elm Street 
McHenry, Illinois 60050, 


11 
appeared on behalf of plaintiff; 


12 


13 MR. PERRY A. ACCARDO, of the 
Law Office of Steven A. Lihosit 


14 200 North LaSalle Street, Suite 2650 
Chicago, Illinois 60601, 


15 
appeared on behalf of defendants. 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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1 


2 


3 


4 WITNESS: 


I N D E X 


5 DR. KATHY KUJAWA 


6 


7 EXAMINED BY: 


8 MR. ACCARDO 


9 MR. LUMBER 


10 


11 EXHIBITS: 


12 (No exhibits marked.) 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


PAGE 


4 


25 


3 
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1 DR. KATHY KUJAWA, 


2 called as a witness and having been first 


3 duly sworn under oath, was examined and 


4 testified as follows: 


5 E X A M I N A T I O N 


6 BY MR. ACCARDO: 


7 Q. Doctor, could you please state 


8 your name and spell it for the court 


9 reporter? 


10 A. Kathy Kujawa; Kathy with a K, last 


11 name is K-U-J-A-W-A. 


12 MR. ACCARDO: Let the record 


13 reflect this is the discovery deposition of 


14 Dr. Kathy Kujawa taken pursuant to notice, 


15 taken in accordance with the Rules of the 


16 Supreme Court of the State of Illinois, the 


1 7 Rules of the Circuit Court of McHenry County 


18 and any other applicable Local Court Rules. 


19 Q. Good afternoon, Doctor. My name 


20 is Perry Accardo and I'm going to be asking 


21 you some questions today about a patient of 


22 yours by the name of Paul Dulberg, okay? 


23 


24 


A. 


Q. 


Okay. 


Have you ever given depositions 


4 
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1 before? 


2 


3 


A. 


Q. 


Yes, I have. 


You're familiar with the ground 


4 rules then governing depositions? I don't 


5 have to go over them with you? 


6 


7 


A. 


Q. 


You don't have to. 


All right, great. What type of 


8 doctor are you? 


9 A. A neurologist with a specialist in 


5 


10 movement disorders which means two additional 


11 years of training beyond the standard 


12 neurology residency. 


13 Q. And today we are located at your 


14 offices in Glenview; is that correct? 


15 


16 


A. 


Q. 


That's correct. 


And what practice are you 


17 affiliated with currently? 


18 A. Let's see. I have two offices. I 


19 saw the -- Mr. Dulberg at my Alexian Brothers 


20 office. Here it's just more convenient. I'm 


21 in private practice here, renting space from 


22 a group. Though the door says Presence, I am 


23 not with Presence. 


24 Q. But you are affiliated with 
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1 Alexian Brothers? 


2 


3 


A. 


Q. 


Correct, absolutely. 


Gotcha. And do you have at least 


4 some of your records here today regarding 


5 Mr. Dulberg? 


6 A. That's right. I have the initial 


7 visit when I saw him in September 2013. 


8 Q. And then it's my understanding 


9 that you saw him in February of 2014 for an 


10 injection as well as in May of 2014 for 


11 another injection; is that correct? 


12 


13 


A. 


Q. 


That's correct. 


Have you reviewed any other 


14 records prior to today's deposition for any 


15 other medical care or treatment that Mr. 


16 Dulberg has received? 


17 A. If I did, it was back when I saw 


18 him in September. I do know his orthopedic 


19 doctor, Dr. Sagerman, referred him to me. 


20 But off the top of my head, I can't remember 


21 if I saw some records from Dr. Sagerman. 


22 Q. Other than Dr. Sagerman, are you 


23 aware of any other medical care or treatment 


24 that Mr. Dulberg received as a result of this 


6 
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1 incident? 


2 A. No, but it looks like he told me 


3 he saw Dr. Levin. If I recall, I don't think 


4 I've seen any records from Dr. Levin. 


5 Q. Do you know what kind of doctor 


6 Dr. Levin is? 


7 A. My note said he was a neurologist, 


8 but I don't recognize his name. 


9 Q. And I'm here today to ask you some 


10 questions regarding follow-up and injuries 


11 that Mr. Dulberg is claiming resulted from an 


12 incident that took place on June 28th of 


13 2011. Now, when Dr. Dulberg -- or when Mr. 


14 Dulberg first came to see you in September 


15 of 2013, you said he was referred to you by 


16 Dr. Sagerman? 


17 


18 


A. 


Q. 


That's correct. 


And why did Dr. Sagerman refer him 


19 to you, if you know? 


20 A. Dr. Sagerman knows I'm movement 


21 disorders, so the patient had some -- I don't 


22 know if it's correct to say -- some spasms, I 


23 think we were calling them spasms, in his 


24 right arm which occurred after the injury. 
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1 Q. And when you first saw Mr. 


2 Dulberg, did you take a history from him? 


3 


4 


5 


6 


of? 


A. 


Q. 


A. 


Yes, I did. 


And what did that history consist 


It looks like he had two 


7 complaints, which was pain in the arm that 


8 had the trauma, but also an abnormal posture 


9 of the right hand. 


10 Q. And so we're talking about the 


11 right arm and the right hand? 


12 


13 


A. 


Q. 


That's right. 


I see in the history that there's 


14 a mention of a right arm dystonia. What is 


15 that? 


16 A. It's abnormal muscle spasms. So 


17 dystonia is a fancy word for involuntary 


18 muscle contractions. 


19 Q. Did Mr. Dulberg give you a history 


20 of how the incident occurred that led him to 


21 come to see you? 


22 A. Yes, he did. He told me two years 


23 prior to seeing him he was in a chain saw 


2 4 accident. 


8 







Dulberg  000836


9 


1 Q. And what if anything did he say 


2 about that chain saw accident? 


3 A. He told me he was helping a 


4 neighbor who was using the chain saw. 


5 Q. And he suffered some kind of 


6 trauma to his right forearm; is that correct? 


7 


8 


A. 


Q. 


Correct. 


And I see in the history that he 


9 talks about his arm was nearly severed; is 


10 that correct? 


11 


12 


A. 


Q. 


Correct. 


And that would have been something 


13 that he would have told you? 


14 


15 


A. 


Q. 


Yes, that's correct. 


And his primary complaint was when 


16 he talked about a burning pain in his right 


17 forearm? 


18 


19 


A. 


Q. 


Correct. First complaint is pain. 


And there's I think a mention 


20 there of a medication that he was on, 


21 gabapentin, G-A-B-A-P-E-N-T-I-N? 


22 


23 


24 


A. 


Q. 


A. 


That's correct. 


What type of medication is that? 


It was initially developed as a 
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1 seizure medication. But neurologists, we 


2 have discovered it's very helpful in other 


3 disorders, primarily pain, but also 


4 psychiatrists c,m use it for mood 


5 stabilization. 


6 Q. And as far as this involuntary 


10 


7 spasm where I think you used, in quotations, 


8 a curling of the right hand? 


9 


10 


A. 


Q. 


That's correct. 


He indicated that that started 


11 approximately 18 months before seeing you; is 


12 that correct? 


13 


14 


A. 


Q. 


That's right. 


And he also reports a constant 


15 numbness in the medial aspect of the right 


16 forearm? 


17 


18 


A. 


Q. 


19 tingling? 


20 


21 


A. 


Q. 


That's correct. 


As well as an intermittent 


Yes, that's right. 


What part of the forearm are we 


22 talking about when we're talking about the 


23 medial aspect? 


24 A. The anatomical position is thumbs 
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1 out, so that would be the, if the thumbs are 


2 held out, the surface closest to the body. 


3 Q. So sort of basically what would be 


1 like the inside of the right forearm? 


5 


6 


A. 


Q. 


Yes, that's right. 


And did you perform a physical 


7 examination of him back in September of 2013? 


8 


9 


A. 


Q. 


Yes, I did. 


And what were the results of that 


10 physical examination insofar as anything that 


11 was significant to you? 


12 A. Let's see. He was slightly weak 


13 in his right hand. But he had observable 


14 spasms in his -- it was actually wrist and 


15 hand also. 


16 Q. When you say observable, could you 


17 sort of explain to me what it was that you 


18 were able to observe? 


19 A. Let 1 s see. So his wrist came in, 


20 and his third, fourth and fifth, so the last 


21 three fingers curled into his palm. 


22 Q. And was that the result of you 


23 asking him to do some types of certain 


24 movements or something like that? 







Dulberg  000839


12 


1 A. I was trying to provoke the 


2 involuntary movement, so I asked him to 


3 voluntary make a fist. And then the abnormal 


4 -- after making a fist, asking him to relax 


5 and he couldn't. The hand continued in that 


6 posture. 


7 Q. Would you consider that to be an 


8 objective or subjective finding? 


9 


10 


A. 


Q. 


Objective. 


Is there any subjective component 


11 to that whatsoever as far as you're 


12 concerned? 


13 A. Subjective on my part or the 


14 patient's part. 


15 


16 


17 


Q. 


A. 


Q. 


On the patient's part. 


No, these are my observations. 


After your taking a history of him 


18 and doing your physical examination, did you 


19 come to an assessment or a diagnosis? 


20 


21 


22 


A. 


Q. 


A. 


Yes, I did. 


And what was that? 


That he had post-traumatic 


23 dystonia, which is involuntary muscle 


24 contractures of his right hand. And also by 
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1 history, he's got a resultant pain syndrome 


2 also. 


3 Q. And what was your plan of 


4 treatment? 


5 A. To continue the gabapentin since 


6 he felt it did help his pain. But also to 


7 help the spasms, the treatment of choice 


8 or the gold standard of treatment for 


9 dystonia is actually botulinum toxin 


10 injections. 


11 


12 


Q. 


A. 


Commonly known as Botox? 


Botox, that's correct. The brand 


13 name is Botox. 


14 Q. I also note under assessment and 


13 


15 plan there's numbers 1 and 2; 1 being other, 


16 acquired torsion dystonia. What is that? 


17 A. Our EMR, electronic medical 


18 record, has a search to find out billable 


19 diagnoses. So torsion is an old, old term 


20 but dystonia is not so old. But acquired 


21 means it wasn't congenital; he wasn't born 


22 with it. So the dystonia happened later in 


23 life. But actually, dystonia can affect many 


24 parts of the body, so the second diagnosis 
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1 was writer's cramp which is actually dystonia 


2 of the hand. 


3 Q. And I think as we said before 


4 then, Mr. Dulberg came back to see you in 


5 February of 2014? 


6 


7 


A. 


Q. 


That's correct. 


Was there any contact between 


8 Mr. Dulberg and your office between the 


9 September 25th visit and coming in in 


10 February of 2014? 


11 A. Actually, I believe there were 


12 several phone calls because I -- I don't 


13 the recommended therapy was Botox which is 


14 very expensive. So there were phone calls 


15 back and forth to see if he would qualify 


16 from a Patient Assistance Proqram through 


17 Allergan which owns -- essentially owns the 


18 drug, the Bot ox. 


19 Q. And by very expensive, what are we 


20 talking about? 


21 A. $500 a vial. I know I gave him at 


22 least one vial. That's for the drug itself. 


23 But the injection and the doctor visits are 


24 on top of that. 
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1 Q. And can you give me a ball park as 


2 far as about total how much that would be? 


3 


4 


A. 


Q. 


I would guess maybe $2,000. 


And that would just be for one 


5 injection? 


6 


7 


A. 


Q. 


Correct. 


And as far as you know, were there 


8 any complications with that initial injection 


9 in February of 2014? 


10 


11 


A. 


Q. 


Complication, no. 


Now, as far as getting any type of 


12 relief from any of the symptoms that Mr. 


13 Dulberg was complaining of, how immediate is 


14 -- would be the onset of any relief after a 


15 Botox injection? 


16 A. It would have to be at least a 


1 7 week and a half. 


18 Q. And so what would the plan then be 


19 after that first injection in February of 


20 2014? What would be the follow-up 


21 recommendation? 


22 A. The initial visit is just to see 


23 if there's some sort of response. And 


24 actually, like any medication, you start at 
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1 the lowest dose possible and titrate up. So 


2 that's kind of an exploratory visit. He did 


3 come back in May. I can't quite -- there had 


4 to be some sort of positive response; 


5 otherwise we wouldn't have invited him back 


6 three months later. But the first one was 


7 just kind of a -- essentially exploratory. 


8 Q. And sitting here today, we don't 


9 have the records from that May 2014 visit, 


10 correct? 


11 


12 


A. 


Q. 


That's correct. 


As far as what you recall, you 


13 believe that there would have been some type 


14 of positive reaction to the initial 


15 injection? 


16 


17 


A. 


Q. 


That's correct. 


And the second injection, would 


18 that have been at a higher dose? 


19 A. Either different muscles or 


20 varying the dose I gave to certain muscles. 


21 Q. Are you aware of Mr. Dulberg's 


22 reaction, either positive or negative, or if 


23 there was any improvement in symptoms 


24 following that May 2014 injection? 
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1 A. I don't know. The injections have 


2 to be spaced out every three months for 


3 insurance as well as to avoid immunity. So I 


4 haven't seen him since then. And I'm not --


5 I don't know if he's got a follow-up 


6 appointment in August. If he made the 


7 appointment I would assume then there was a 


8 positive response. But I don't know. 


9 Q. Doctor, I'm going to ask you to 


10 give some opinions. I would just ask that 


11 the opinions you give today be within a 


12 reasonable degree of medical and neurological 


13 certainty, okay? 


14 


15 


A. 


Q. 


(Nodding.) 


Do you have an opinion as to what 


16 if any injury Mr. Dulberg suffered as a 


17 result of the incident with the chain saw 


18 that took place on June 28th of 2011? 


19 A. Well, I believe due to the 


20 severing of muscles and nerves in his 


21 forearm, he's left with pain and involuntary 


22 muscle spasms. 


23 Q. What would cause the involuntary 


24 muscle spasms given the trauma that Mr. 
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1 Dulberg suffered to his right forearm? 


2 (Brief interruption.) 


3 THE WITNESS: I'm sorry, could you 


4 repeat that question? 


5 MR. ACCARDO: Could you read it 


6 back. 


7 (The last question was 


8 read by the reporter.) 


9 A. The brain is trying to rewire 


10 itself. Not only is the brain trying to 


11 rewire itself, the nerves are trying to 


12 regrow. And nerves can regrow, but very 


13 slowly. And unfortunately, a lot of times 


14 it's -- the connections made are incorrect, 


15 to the wrong muscles, to the wrong place. So 


16 the man may say voluntary I want to squeeze 


17 my hand and the wrong muscles contract, if 


18 they can contract at all. 


19 Q. Does it make a difference as far 


20 as any symptoms that Mr. Dulberg would have 


21 been experiencing if you relate it back to 


22 how deep or how severe the cut was to his 


23 right forearm? 


24 A. Well, I believe I asked, do you 
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1 have any pins in your forearm. He says no, 


2 no, the bone was not injured, so it was 


3 completely a soft tissue injury. But from 


4 what I -- I didn' L describe the scar so I 


5 can't remember how extensive the scar was. 


6 But from what I could tell, it was quite the 


7 severe injury. It was very deep, at least an 


8 inch deep, through most of his soft tissue in 


9 his arm. 


10 Q. And wollld that have been based on 


11 what he would have told you as far as your 


12 approximation of the depth or the severity? 


13 A. Well, and also who he had been to 


14 see. Dr. Sagerman is a hand surgeon. He's 


15 not a general orthopedic doc. I mean, he 


16 takes the worst of the hand injuries. So 


17 where he came from, too, sort of tells me the 


18 extent of his injury. 


19 Q. And as you sit here today, do you 


20 have an opinion as to whether any injury that 


21 Mr. Dulberg may have suffered as a result of 


22 the incident of June 28th of 2011 is 


23 permanent in nature? 


24 A. Since he came to me 18 months 
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1 after the initial injury, it's going to be 


2 pretty chronic at that point. He's come to 


3 me late enough where the damage is done. 


4 Q. So you would consider it to be a 


5 permanent injury? 


6 A. Correct. I would consider it to 


7 be a permanent injury. 


8 Q. What was your prognosis as of the 


9 last time that Mr. Dulberg came to see you? 


10 A. That his -- I was trying my best 


11 to relieve some of the spasms which were 


12 contributing to the pain. Completely 


20 


13 resolving his symptoms, it wasn't going to 


14 happen, and I was very honest with him. But 


15 to try to give him some relief and improve 


16 his quality of life, that was my intent. 


17 Q. At any point did Mr. Dulberg tell 


18 you that he was having difficulties 


19 performing certain activities or anything 


20 like that? 


21 A. That I can't recall, but since we 


22 had to help him with the Patient Assistance 


23 Program, I assumed he didn't have insurance 


24 and he certainly didn't have the means to pay 
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1 for his medical treatment. 


2 Q. But at least as far as your 


3 records and as you sit here today, your 


4 recollection of treating Mr. Dulberg, can you 


5 give me any specific examples of any 


6 limitations in activities or anything that 


7 Mr. Dulberg complained of? 


8 A. I can guess what he can't do, but 


9 I didn't write down what he couldn't do. 


10 Q. Yeah, I don't want you to guess. 


11 It would just be based on your memory or 


12 anything that would be contained in the 


13 records. 


14 A. Based on my memory of the records, 


15 no, I can't recall what he exactly couldn't 


16 do. 


17 Q. You said that one of the main 


18 goals was to try to alleviate the spasms tha~ 


19 you believed was contributing to the pain. 


20 Would those be basically intermingled or 


21 would there be a separate and independent 


22 pain component that would be going along with 


23 it? If you know what I mean. 


24 A. I think there was both. I mean, 
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1 not -- with the injury to the nerves, he was 


2 left with a baseline pain syndrome. But 


3 every time he had the spasms, the pain 


4 intensified. And with the spasms his pain 


5 was so bad it would wake him up at night. 


6 Q. Did he give you any frame of 


7 reference or any indication regarding what 


8 his baseline level of pain was? 


9 A. No. It looks like we did a pain 


10 scale and at that time it was zero. 


11 Q. At which time? Would that have 


12 been 


13 A. It looks like the initial visit, 


14 pain scale is zero, 9/25 at 10:00 a.m. 


15 Q. And getting back to some opinion 


16 testimony, as you sit here today do you have 


17 an opinion as to any medical care or 


18 treatment that Mr. Dulberg is going to 


19 require in the future to treat any injuries 


20 that you believe he sustained as a result of 


21 that incident? 


22 A. I believe he'll need medications 


23 to treat his neuropathic pain probably 


24 indefinitely. At least periodic visits to 
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1 physical therapy, at least once a year. My 


2 preference would be several times a year. 


3 We're working with him on the dose to each 


23 


4 muscles and the beneficial muscles to inject. 


5 And it really takes about a year to find a 


6 pattern that each of us is happy with. So at 


7 least for the next -- if I started in 


8 February, until next February to really 


9 decide is the Botox helpful for him. 


10 And if we decide the Botox isn't 


11 helpful, then there's oral medications that 


12 sometimes can help with the spasms, but 


13 they're poorly tolerated due to sleepiness, 


14 dry mouth. If he fails Botox and we have to 


15 do those, there would be visits back and 


16 forth to see if he responds to them and see 


17 if the side effects are tolerable. 


18 Q, Could you give me the names of 


19 some of those oral medications? 


20 


21 


A. 


Klonopin. 


Oh, Baclofen, the tranquilizers, 


I don't like to use Ativan. It 


22 would be Klonopin. Flexeril, tizanidine. I 


23 can't remember the other name of tizanidine. 


24 So it's muscle relaxants and then the 
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1 tranquilizers. 


2 Q. And as far as the Botox 


3 injections, you said that those would be 


4 scheduled every three months as long as 


24 


5 there's some indication that the patient was 


6 experiencing some positive outcome from it? 


7 A. Correct. It's not permanent. 


8 Unfortunately, the effects wear off so the 


9 patient has to return on a regular basis. 


10 And we have to space them out every three 


11 months so they don't become resistant to the 


12 therapy, develop antibodies against the 


13 Botox. 


14 Q. And then if after a year he is 


15 still showing some temporary improvement, 


16 would you then continue --


17 A. Oh, they could be continued 


18 indefinitely. 


19 Q. Okay. And would those then also 


20 be every three months 


21 


22 


23 


A. 


Q. 


A. 


2 4 intervals. 


Correct. 


-- or at some point --


We'd continue at three-month 
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1 Q. At any point does that three-month 


2 interval ever get stretched out? 


3 A. In my experience, when I inject 


4 olher body parts, like the face, sometimes we 


5 can go six to eight months because those 


6 muscles are very sensitive. But larger 


7 muscle groups, they're desperate at three 


8 months to come in. 


9 MR. ACCARDO: All right. I don't 


10 think I have anything else. Thank you, 


11 Doctor. 


12 


13 


14 


E X A M I N A T I O N 


BY MR. LUMBER: 


15 Q. Doctor, I just have one quick 


16 question. My name is Robert Lumber and we 


17 represent Mr. Dulberg in this matter. 


18 The spasms that you had referred 


19 to, is there generally any rhyme or reason as 


20 to what may trigger them? I know in your 


21 visit you indicated that you were 


22 intentionally trying to trigger them by 


23 having him make a fist. But is there any 


24 other rhyme or reason? Or is this something 
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1 that just sitting anywhere at any time may 


2 flare up on him? 


3 A. They can -- they can occur 


4 spontaneously, but a lot of times with 


5 voluntary movement they can be triggered. 


26 


6 And we're very active with our hands so we're 


7 always using our hands, so I can imagine 


8 they' re always being set off. 


9 Q. One last question. You had 


10 indicated earlier, I believe, when describing 


11 the spasms or the dystonia that it was an 


12 acquired dystonia. Can that be acquired 


13 meaning trauma induced? Can that be a 


14 possible reason for that? 


15 A. Correct. Within our coding I 


16 don't think -- at that time I don't think 


17 there was a code for trauma. So acquired 


18 means trauma. It's trauma as opposed to 


19 congenital, born with it. 


20 


21 further. 


22 


MR. LUMBER: I have nothing 


MR. ACCARDO: I don't have 


23 anything else. Doctor, signature reserved, 


24 waived? 
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1 THE WITNESS: Waived. So I don't 


2 have to see anything, right? 


3 MR. ACCARDO: Correct. Show 


4 signature waived then. 


5 (DEPOSITION CONCLUDED AT 2:00 P.M.) 


6 


7 


8 


9 * * * * * 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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1 


2 STATE OF ILLINOIS ) 
) SS: 


3 COUNTY OF L A K E ) 


4 


5 


6 I, Jill S. Tiffany, CSR, 


7 Certified Shorthand Reporter, and a notary 


8 public in and for the County of Lake and 


9 State of Illinois, do hereby certify that 


10 DR. KATHY KUJAWA on July 23, 2014 was by me 


11 first duly sworn to testify to the truth, 


12 the whole truth, and nothing but the truth, 


13 and that the above deposition was recorded 


14 stenographically by me and transcribed by 


15 me. 


16 


17 I FURTHER CERTIFY that the 


18 foregoing transcript of said deposition is 


19 a true, correct, and complete transcript of 


20 the testimony given by the said witness at 


21 the time and place specified. 


22 


23 


24 


28 
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1 I FURTHER CERTIFY that I am not a 


2 relative or employee or attorney or 


3 employee of such attorney or counsel, or 


4 financially interested directly or 


5 indirectly in this action. 


6 IN WITNESS WHEREOF, I have set my 


7 hand. 


8 


9 


10 


11 


12 


13 Jill S. Tiffany 
Certified Shorthand Reporter 


14 Certificate No. 084-002807 
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22 


23 


24 
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AUTHORIZATION FOR RELEASE OF PATIENT HEALTH INFORMATION 


N~ 0 p 1 I . 1)1,1.J\rwt) 
DOB: 3 {10/JQ OrSSN: ______ _ 


I authoID<', ~~infonnation to: THE LAW 
OJ!'.l<'ICES OF BA i\UDIN. I authorize the use or disclosure of the named individual's 
health information as described below for the purpose of consulting with my attorney. 


Information To Be Released: 


~ntire medical record (to include ER records, admission and discharge summaries, dictated reports 
and consults, operative and procedure reports, intraoperative and procedure flow sheets, 
informed consents, physician orders, progress notes, nurses notes, flow sheets, medication and 
transfusion records, test results, labs, pictures, pathology reports, EKGs, fetal monitoring strips, 
office records, inrmunization records, growth charts, telemetry strips, radiology and other 
diagnostic reports, patient iostructions ). 


~Any and all records for dates of service betwee:? d93 j / l/, ·-:7 ~~ 
□ Last 5 years 


□ Other (specify). _____________ _ 


□ Record abstract (History and physical, progress notes, lab, radiology, operative report, pathology 
report, consultation report and diagnostic tests). 


□ Any and all records for dates of service between. _________ _ 


□ Last 5 years 


□ Other (specify), _____________ _ 


□ Radiology and other diagnostic imaging films, pictures and/or CD rom (x-rays, CT scans, MRI, 
ultrasound, angiogram, diagnostic procedure, etc), unless otherwise specified. 


□ Any and all records for dates of service between ________ _ 


□ Last 5 years 


□ Other (specify), _____________ _ 


□ Pathology slides. 
Describe: ____________________ _ 


~II medical and related bills related to the above requested information. 7 /;)£,/ / l/ 7 ~./(_,'t 
- ::t:ttffilzttl, Stcctt,\'1'€,V\.1$ Page 1 of2 


- ff:R:fo 


The Law Offices of Baudin & Baudin 
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I authorize the use or disclosure of the above named individual's health infonnation as 
described below for the purpose of consulting with my attorney. The following items must be 
checked and initialed to be included in the use and/or disclosure of other health information: 


D __ Diagnosis, Evaluation and/or treatment for alcohol and/or drug abuse 


D __ Records ofHTLV-LLL or HIV testing (AIDS test) result, diagnosis and/or treatment 


D __ Psychiatric, psychological records or evaluation and/or treatment for mental, physical 
and/or emotional illness, including narrative summary, tests, social work assessment, medication, 
psychiatric examination, progress notes, consultations, treatment plans and/or evaluation. 


I understand that I may revoke this authorization in writing at any time, provided that I do so 
in writing to the medical record contact person at this site of care except to the extent that action has 
already been taken to release thins infonnation. This Authorization shall remain valid unless revoked 
but will expire in one (1) year after signing. 


I have a right to inspect a copy of the health infonnation to be released and if I do not sign 
this Authorization, the institution named above will not release my health information. I understand 
authorizing the disclosure of health information is voluntary. I can refuse to sign this authorization. I 
need not sign this fonn in order to assure treatment, enrollment, or eligibility for benefits. 


REDISCLOSURE: Notice is hereby given to the patient or legal representative signing this 
Authorization that the person or entity releasing this protected health information cannot guarantee 
that the Recipient receiving the requested health infonnation will not re-disclose any or all of it to 
others. Notice is hereby given to the recipient of the protected health infonnation that law prohibits 
the re-disclosure of any health information regarding drug and/or alcohol abuse, HIV and mental 
health treatment. 


(2 
or Patient's Legal Representative 


Patient's Name (Please print) 


Patient's Legal Representative (Please print) Relationship to Patient 


Page 2 of2 The Law Offices of Baudin & Bandin 
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1 


2 


3 


4 IN THE CIRCUIT COURT OF THE TWENTY-SECOND 
JUDICIAL CIRCUIT, McHENRY COUNTY, ILLINOIS 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, ) Case No. 
Individually, and as ) 12 LA 178 
Agent of CAROLINE ) 
McGUIRE and BILL ) 
McGUIRE, and CAROLINE ) 
McGUIRE and BILL ) 
McGUIRE, Individually, ) 


) 
Defendants. ) 


The deposition of 


0'.l)DR •. KAT!iY.'KUJ:/\;WA 


~~July 23,: 2014) 


21 Reported by: 
Jill S. Tiffany, CSR 


22 VAHL REPORTING SERVICE, LTD. 
Court Reporters 


23 (847) 244-4117 
11 N. Skokie Highway, Suite 301 


24 Lake Bluff, Illinois 60044 


25 The deposition of DR. KATHY KUJAWA, 


26 taken before Jill S. Tiffany, CSR, a notary 


1 







Dulberg  000861


2 


1 public within and for the County of Lake and 


2 State of Illinois, on July 23, 2014, at the 


3 hour of 1:34 p.m., at 2614 Patriot Boulevard, 


4 Glenview, Illinois. 


5 


6 


7 APPEARANCES: 


8 


9 MR. ROBERT J. LUMBER, of the 
Law Offices of Thomas J. Popovich, P.C. 


10 3416 West Elm Street 
McHenry, Illinois 60050, 


11 
appeared on behalf of plaintiff; 


12 


13 MR. PERRY A. ACCARDO, of the 
Law Office of Steven A. Lihosit 


14 200 North LaSalle Street, Suite 2650 
Chicago, Illinois 60601, 


15 
appeared on behalf of defendants. 


16 


17 


18 


19 


20 


?.l 


22 


23 


24 
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1 


2 INDEX 


3 


4 WITNESS: 


5 DR. KATHY KUJAWA 


6 


7 EXAMINED BY: 


8 MR. ACCARDO 


9 MR. LUMBER 


10 


11 EXHIBITS: 


12 (No exhibits marked.) 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


PAGE 


4 


25 


3 
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1 DR. KATHY KUJAWA, 


2 called as a witness and having been first 


3 duly sworn under oath, was examined and 


4 testified as follows: 


5 E X A M I N A T I O N 


6 BY MR. ACCARDO: 


7 Q. Doctor, could you please state 


8 your name and spell it for the court 


9 reporter? 


10 A. Kathy Kujawa; Kathy with a K, last 


11 name is K-U-J-A-W-A. 


12 MR. ACCARDO: Let the record 


13 reflect this is the discovery deposition of 


14 Dr. Kathy Kujawa taken pursuant to notice, 


15 taken in accordance with the Rules of the 


16 Supreme Court of the State of Illinois, the 


17 Rules of the Circuit Court of McHenry County 


18 and any other applicable Local Court Rules. 


19 Q. Good afternoon, Doctor. My name 


20 is Perry Accardo and I'm going to be asking 


21 you some questions today about a patient of 


22 yours by the name of Paul Dulberg, okay? 


23 


24 


A. 


Q. 


Okay. 


Have you ever given depositions 


4 
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1 before? 


2 


3 


A. 


Q. 


Yes, I have. 


You're familiar with the ground 


4 rules then governing depositions? I don't 


5 have to go over them with you? 


6 


7 


A. 


Q. 


You don't have to. 


All right, great. What type of 


8 doctor are you? 


9 A. 


11 ~.!tEii'tl'.C;s . .; 9:E •·.tt~4'friqg ;~$:yq.45Jr•t'!ne. •:S.t~l:\d:iJ.l1\iJ1 


12 V!'ieu.:ti@.l,"ec;f,y,;:&ee'J,;ct~H~£y;;$ 


13 Q. And today we are located at your 


14 offices in Glenview; is that correct? 


15 


16 


A. 


Q. 


That's correct. 


And what practice are you 


17 affiliated with currently? 


18 A. Let's see. I have two offices. I 


19 saw the -- Mr. Dulberg at my Alexian Brothers 


20 office. Here it's just more convenient. I'm 


21 in private practice here, renting space from 


22 a group. Though the door says Presence, I am 


2 3 not with Presence. 


24 Q. But you are affiliated with 


5 
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1 Alexi an Brothers? 


2 


3 


A. 


Q. 


Correct, absolutely. 


Gotcha. And do you have at least 


4 some of your records here today regarding 


5 


6 


7 


8 


9 


Mr. Dulberg? 


A. That's right. I have the initial 


Q. And then it's my understanding 


11 another injection; is that correct? 


12 


13 


A. 


Q. 


That's correct. 


Have you reviewed any other 


14 records prior to today's deposition for any 


15 other medical care or treatment that Mr. 


16 Dulberg has received? 


17 A. If I did, it was back when I saw 


6 


18 him in September. I do know ,bdlsc:dr . .tHbp€idi~ ~,v?~ b ~Y\l'Qv\,\ 


19 'doctor, •-:D;r; · sag-e1cma1Jf;:,refer:i::rec1•:I)irt\'Jt\'&''lfR~i} 


20 But off the top of my head, I can't remember 


21 if I saw some records from Dr. Sagerman. 


22 Q. Other than Dr. Sagerman, are you 


23 aware of any other medical care or treatment 


24 that Mr. Dulberg received as a result of this 
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7 


1 incident? 


2 A. No, but it looks like he told me 


3 he saw Dr. Levin. If I recall, I don't think 


4 I've seen any records from Dr. Levin. 


5 Q. Do you know what kind of doctor 


6 Dr. Levin is? 


7 A. My note said he was a neurologist, 


8 but I don't recognize his name. 


9 Q. And I'm here today to ask you some 


10 questions regarding follow-up and injuries 


11 that Mr. Dulberg is claiming resulted from an 


12 incident that took place on June 28th of 


13 2011. Now, when Dr. Dulberg -- or when Mr. 


14 Dulberg first came to see you in September 


15 of 2013, you said he was referred to you by 


16 Dr. Sagerman? 


17 


18 


A. 


Q. 


That's correct. 


And why did Dr. Sagerman refer him 


19 to you, if you know? 


20 


21 


A. Dr. Sagerman knows I'm movement 
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1 Q. And when you first saw Mr. 


2 Dulberg, did you take a history from him? 


3 


4 


5 of? 


6 


A. 


Q. 


A. 


Yes, I did. 


And what did that history consist 


It looks like he had two 


8 


7 complaints, which was •li\<l:,:bU'.'•iTu:Z'i±ih'l:mI@20!/W.fr1'f'iUiY ~\'fl i (\ CAv2-l'V'I 


s ·,1r~x':l~~]i'JT,l~i'flC:JtF~pJ;';li:)'.f:·;zc1,:iitrtohlfm'l!:JtcHp~$<t::,1,1:"@' o,bn~ F~1i" 
9 \lii:tlz1~1;¥,)}1':'.Yct;l;f1!1A,·,iJ1.qiti:,f,_i 


10 Q. And so we're talking about the 


11 right arm and the right hand? 


12 


13 


15 


16 


that? 


A. That's right. 


Q. I see in the history that there's 


A. 


17 dystonia is a fancy word for involuntary 


18 muscle contractions. 


19 Q. Did Mr. Dulberg give you a history 


20 of how the incident occurred that led him to 


21 come to see you? 


22 A. 
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9 


1 Q. And what if anything did he say 


2 about that chain saw accident? 


3 A. He told me he was helping a 


4 neighbor who was using the chain saw. 


5 Q. And he suffered some kind of 


6 trauma to his right forearm; is that correct? 


7 


8 


9 


A. Correct. 


10 that correct? 


11 


12 


A. 


Q. 


Correct. 


And that would have been something 


13 that he would have told you? 


14 


15 


16 


17 


18 


19 


A. 


Q. 


A. 


Q. 


Yes, that's correct. 


And his primary complaint was when 


Correct. First complaint is pain. 


And there's I think a mention 


20 there of a medication that he was on, 


21 gabapentin, G-A-B-A-P-E-N-T-I-N? 


22 


23 


24 


A. 


Q. 


A. 


That's correct. 


What type of medication is that? 


It was initially developed as a 
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1 seizure medication. But neurologists, we 


2 have discovered it's very helpful in other 


3 disorders, primarily pain, but also 


4 psychiatrists can use it for mood 


5 stabilization. 


Q. 


10 


6 


7 


8 


9 


~#1//W(ofil\Where I think you used, in quotations, 


A. That's correct. 


10 Q. He indicated that that l/(tiifi't@li 


12 that correct? 


13 


14 


17 


18 


19 


20 


21 


A. 


Q. 


A. 


Q. 


~~,llii;/J,~il),i@i? 


A. 


Q. 


That's right. 


And he also reports a td~1fii:(ftf?'I 


That's correct. 


Yes, that's right. 


What part of the forearm are we 


22 talking about when we're talking about the 


2 3 medial aspect? 


24 A. The anatomical position is thumbs 
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11 


1 out, so that would be the, if the thumbs are 


2 held out, the surface closest to the body. 


3 


4 


5 


6 


Q. 


A. 


Q. 


So sort of basically what would be 


Yes, that's right. 


And did you perform a physical 


7 examination of him back in September of 2013? 


8 


9 


A. 


Q. 


Yes, I did. 


And what were the results of that 


10 physical examination insofar as anything that 


11 was significant to you? 


12 


13 


A. 


14 't~l?'aiJll~ in his -- {,/;:'\'cft'Waf:f,?21'{\{f{l',!;;fd;~;;w:£±;~:,e\I:ii\i/8J}i 


1 s l1Jfa.:itB iii:t's:;,,;~~ 


16 Q. When you say observable, could you 


17 sort of explain to me what it was that you 


18 were able to observe? 


19 A. 


22 Q. And was that the result of you 


23 asking him to do some types of certain 


24 movements or something like that? 
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12 


1 A. I was trying to provoke the 


2 involuntary movement, so I asked him to 


3 voluntary make a fist. And then the abnormal 


4 - - lt);rifi~t\,!))&J<,;itr~F'l'' :t:i;~,t,, c.i-'i !;';k,,i•l::9<1'.iZi.:tfi 0tiq'"fe:J{,i'iij 


5 \faWdfiY/:?:,2S&i8'if•%t] The hand continued in that 


6 posture. 


7 Q. Would you consider that to be an 


8 objective or subjective finding? 


9 


10 


A. 


Q. 


Objective. 


Is there any subjective component 


11 to that whatsoever as far as you're 


12 concerned? 


13 A. Subjective on my part or the 


14 patient's part. 


15 


16 


17 


Q. 


A. 


Q. 


On the patient's part. 


No, these are my observations. 


After your taking a history of him 


18 and doing your physical examination, did you 


19 come to an assessment or a diagnosis? 


20 


21 


22 


A. 


Q. 


A. 


Yes, I did. 


And what was that? 


Th a t h e ~m,'l![i"?p© i'fl\t ¥fu'f:l\'a'u1'rf;§'J:l]t1/5'1 
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3 Q. And what was your plan of 


4 treatment? 


5 A. 


7 help the spasms, the treatment of choice 


8 or the tijb11kf'!i:iit!:ii:6\ff%1\t}jJ1'oJ1f tl'l;,i'a,1'!Wi)'nt;; iffel'\;~ 


9 P2i:Ys£6.nI:&•··•~±13···,'a:&'tiJ.§'~r!l,;,•b;r,i.,1pv),i':numc;;1wciKi'~ 


1 o l'.'.&t1;Ji<!i\ef1il:ff:t&W~ 


11 Q. Commonly known as Botox? 


12 A. Botox, that's correct. The brand 


13 name is Botox. 


14 Q. I also note under assessment and 


15 plan there's numbers 1 and 2; 1 being other, 


17 A. Our EMR, electronic medical 


18 record, has a search to find out billable 


19 diagnoses. So torsion is an old, old term 


20 but dystonia is not so old. But acquired 


21 means it wasn't congenital; he wasn't born 


13 


22 with it. So the dystonia happened later in 


23 life. But actually, dystonia can affect many 


24 parts of the body, so the second diagnosis 
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2 of the hand. 


3 


4 


5 


6 


7 


8 


9 


10 


11 


Q. And I think as we said before 


then, Mr. Dulberg came back to see you in 


A. That's correct. 


Q. 


A. 


1 3 it~~Ji;f;~/l::li)]:!M~lflql?!ibl?:;1:,tttP/f!;F\!l•f•\¾,\3<'/%~{li\<:t°\;W2'f•,l!/J'/i'S::'l:!lf!A'§; 


14 · ' ·· ·. ''" '''"·' -•~ ,'.·0 •. '··.'p' .• •·.':.••·•.•·'.',· ... ·, .. ,•,.·.'.",'.·e•.·'.·,!Ll .. ·.e'••.·.,· ... :,•w'.'.'e··•'.'.r'. -e··•·.· .. •·.•"·'· k''o'.·•'O!·:. 'e·.·•'•., .. ·•.'c'':a'.,·•1I'•,·.1·· ,"'A) ~;\;';J:l.Y;LEl•J'ii;J_EltlS'qjM!il • ,,,,_ . ,y H CL . F ll l'! " 


1 5 ~l§a:2'k·,,''t:tiiioi'I:fi\frittl;,;,,:t•0:r•.,;!ie;• ii'E';;i,'hi$':'Vi5Uu:d?!<ifuaQJ'ct";q,y f1 


1 6 fif'l1om'h',isi:iJJliiL,r,i:en!;', ,"l;is,;s:k:13:t:c',::/,;l'l'S/0'•,:,W;i;:e,\l"F,aw,;:t•!v;,9,'ilsi::~9 


1 7 ~~!lff,:@'§'tt'.1,11l~wl'\K:&1ts¼10wf\§'rwt;,"f'' (?Js•s:en,t:,ta;1A1>•9wn§l, •t'.nr(1!,7 


19 Q. And by very expensive, what are we 


2 0 talking about? 


21 A. 


22 least one vial. That's for the drug itself. 


2 3 \'fucf/i1ll'Wii(1Jlif:lllclt{i12'J£i':,~ii)lj'tffif_,fi'@',}iao'6t&}f½;i:,'{~'ltt·s·•: a.'f·.13•~ 


14 
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1 Q. And can you give me a ball park as 


2 far as about total how much that would be? 


3 


4 


A. 


Q. 


I would guess maybe t$'.2',"0DDi;~ 


And that would just be for one 


5 injection? 


6 


7 


A. 


Q. 


Correct. 


And as far as you know, were there 


8 any complications with that initial injection 


9 in February of 2014? 


10 


11 Q. Now, as far as getting any type of 


12 relief from any of the symptoms that Mr. 


13 Dulberg was complaining of, !lli®'w'fr\•iJii\'tfi:;!8,'.i[,<i.':triii't;f:13:!') 


14 -- \WS,u\l'd•l5~ it!-lif•bh~;;f. 6:'f ahy'.'r'Ef'lti)e:fU'af't,.(3'.);:/qi;# 


15 ~t',J,)'&:tf'&kl,;!Gn.fecf;lqµ~ 


16 A. p;t~t;iw:cr:µJr .hsiY$,•t.Q Kl@I:2t'wf1ia,1et:>t~ 


1 7 f~<ci~i1}J~\ii'ct1ii/;'l'il3Q;i!f/l 


18 Q. And so what would the plan then be 


19 after that first injection in February of 


20 2014? What would be the follow-up 


21 rAcommendation? 


22 A. 


2 3 {,!J;~J~ti\fl§;1ff~J:§!1i~0'.m~f;;i;\l'Q\l\'ti.tf@ifl'l;i;'~~ilB'.%1.)1&J.;fJ And 


24 actually, like any medication, you start at 
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1 the lowest dose possible and titrate up. So 


2 that's kind of an exploratory visit. He did 


3 come back in May. I can't quite -- iiilY'er'e'/h\i§',,W 


4 t~§l,~\l>i'f/i3'¢me'/i'lo'rt oii ,. P'os';Ltiver'tesp&ris•e!! 


s t\1.'¾lwr•E{~i.12'/ie,iw;,;i,\,1 o J:?rcrh' i 't, i'f,a}Je'<'£n v liit''e & "'h ::cm: b:at'i:ll!1 


6 i\'ill,;:\;:E'l@l('l)\0.l;f:fl'll!,\y'.j)'i'i;'l;;g,r,,,,;1;}µJ;:•;:.1fll~\#'(i;Pf0:,,li>f!\i1r:Wa'FJII 


7 just kind of a -- ~.~J(c{•,€,erifai'i;fif'i&i:f)':li&E[B'O:£\Y:'> 


8 Q. And sitting here today, we don't 


9 have the records from that 11:illl'.~E{lil!/»:/1}!4'1 visit, 


10 correct? 


11 A. That's correct. 


12 Q. As far as what you recall, you 


13 believe that there rfli>\,i{Gff'lr:ii'it¥\!S~1il{;;,i;dilt~':'t'Vpij 


14 f;<;j[;@\fp¢.~.'.l/'i;B;Si<iVifr~§:6'6'ilbn'. t\o'Lt'tEi' ir{ti':Ii§:'H 


15 t~,fl:j<'lpti<Jl'i, 


16 


17 


19 A. 


2 0 'Q?/;ll'l!Y,i\;l'),@J,;,,!,J:/),!li'iilo ~it4C1(.·,:tg;q:'&\i'i,N),i;,,wi'?1'J:iiflia'.Lfi'.,;\:tl tlf!!P;iL~f 13}· 


21 Q. Are you aware of Mr. Dulberg's 


22 reaction, either positive or negative, or if 


23 there was any improvement in symptoms 


24 following that May 2014 injection? 
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1 A. 


4 haven't seen him since then. And I'm not --


5 


6 


7 


9 


f.'\'jpp.qi:'1'.tt'roeHt·.•.i1li1rf.>Atig'ti~'.t.,I1 ':t'f/q;tll? •. i:n.~<;i"'it~.fl/J$ 


rii!P:E(Q;icb'&iii!ilinf•.rf.'{Jdi:iil'1@.Jl§1Ji~S:\Jrn\?,1;•·t'1§.fi'l}i:y.)'l(;f;q_\3•'W~ff;''i>-•' 


Q. Doctor, I'm going to ask you to 


10 give some opinions. I would just ask that 


11 the opinions you give today be within a 


12 reasonable degree of medical and neurological 


13 certainty, okay? 


A. (Nodding.) 14 


15 Q. Do you have an opinion as to what 


16 if any injury Mr. Dulberg suffered as a 


17 result of the incident with the chain saw 


18 that took place on June 28th of 2011? 


19 A. 


1'NJ /4(;, A f?E;UL1 D+-ftc[[~ 
.. c\ j t ";:B~\\ 0 f m USc~. \c S. 


<lc3 ,m-2."'.'es;; in 'hrs w'2.e:.\ erv,, 2 0 l;'{Wij'l/(~•f}j\;fjgy,)'S)}'fA,,mlil'ifl.'i{i".lii'lli•»?incl,,[rj.:~'j,'p:l,,1('l/)lifoTW¢1iii'!! ~~~ -1-S VV ~go.:, n Cb; in vO /l,\r)fu'.5 
2 1 \;.Jfl'J:»jfi,)_a):li',fiifmJH&.~ !;i$';l~;!ti;iti;{;Fw ii:Jt½'{R:?Jlir;\;t[l/i.f;\@liJ ftV: 9\[;i.l_tl;t;:1/i.J;'.£;'~ p fYl S, 


23 Q. 
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1 Dulberg suffered to his right forearm? 


2 (Brief interruption.) 


3 THE WITNESS: I'm sorry, could you 


4 repeat that question? 


5 MR. ACCARDO: Could you read it 


6 back. 


7 (The last question was 


8 read by the reporter.) 


9 


10 


12 


14 


16 


A. The brain is trying to rewire 


the man may say voluntary I want to squeeze 


17 my hand and the wrong muscles contract, if 


18 they can contract at all. 


19 Q. Does it make a difference as far 


20 as any symptoms that Mr. Dulberg would have 


21 been experiencing if you relaLe it back to 


22 how deep or how severe the cut was to his 


2 3 right forearm? 


24 A. Well, I believe I asked, do you 


Cf4V,'.l:::, Q:=:- [NVDLUl1fff)12j 


VY1 u.seu: s r05 n--i s 
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1 have any pins in your forearm. He says no, 


2 no, the bone was not injured, so 'Wllillih\\'.!litlf:;\ 


But from 


10 Q. 


12 . app:r;oMimation · of the 'depth'''OF ·the severity,? 


13 A. 


15 "11®t a gene:t'/fl 'drthopedi-c,· d6c :· · 'T"'meanf •· he• 


19 Q. And as you sit here today, do you 


19 


20 have an opinion as to whether any injury that 


21 Mr. Dulberg may have suffered as a result of 


22 the incident of June 28th of 2011 is 


23 permanent in nature? 


24 A. Since he came to me 18 months 







Dulberg  000879


1 after the initial injury, it's going to be 


2 pretty chronic at that point. He's come to 


3 me late enough where the damage is done. 


4 Q. So you would consider it to be a 


5 permanent injury? 


8 Q. What was your prognosis as of the 


9 last time that Mr. Dulberg came to see you? 


10 A. 


1 2 ii§! !i?:WJi f\\j:l,~qJ;;;:;i!,.):l;'lf;,,y,g):,, /;,;fLslJi:;t,:a'in,,,",iMliJ@'/;Jrliff,1ili''lal''&etl}J,l 


20 


13 ~l!W,$,~?i'llJJ1'¥i'%Q:;i;1a;,11s':£filp,t:6ms:1,i.Xtiiii'li!a'iii'/i:.t"'g2J'lif-l~ '"ftll 


14 ilwfl:iP,Psl-O'ft.,,,ey,rJ}si'i!,./Ji;,(W,i[S,&'!i<fr".yi}h''&i't~!iiitJ,wdit,B,SB&mli iil}l\t;;~ 


1 5 ~-t'9.1;;{;q:ie\M1Lt:l'.f:i!'\ig.J;,1/i)}fi/:t/r#Cs,Siit~X;ltt0i\lier'• ;iii;i'i'd, :Cl!rliP'.t,OV:~ 


17 Q. At any point did Mr. Dulberg tell 


18 you that he was having difficulties 


19 performing certain activities or anything 


20 like that? 


21 A. That I can't recall, but since we 


22 had to help him with the Patient Assistance 


23 Program, I assumed he didn't have insurance 


24 and he certainly didn't have the means to pay 
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1 for his medical treatment. 


2 Q. But at least as far as your 


3 records and as you sit here today, your 


4 recollection of treating Mr. Dulberg, can you 


5 give me any specific examples of any 


6 limitations in activities or anything that 


7 Mr. Dulberg complained of? 


8 A. I can guess what he can't do, but 


9 I didn't write down what he couldn't do. 


10 Q. Yeah, I don't want you to guess. 


11 It would just be based on your memory or 


12 anything that would be contained in the 


13 records. 


14 A. Based on my memory of the records, 


1 s no, ftlif~S'11ilI\'.e'i,[~liio'iili}:'iJB1't!i.ccfrti!i'.:esi:1,idf'.ilyf2&uid.i:,(1'1 7 euh:Jt,t he...C.ctuclin "-f do 
16 tci'ct 


17 Q. You said that one of the main 


18 goals was to try to alleviate the spasms that 


19 you believed was contributing to the pain. 


20 Would those be basically intermingled or 


21 would there be a separate and independent 


22 pain component that would be going along with 


23 it? If you know what I mean. 


24 A. I think there was both. I mean, 
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1 not -- with the injury to the nerves, he was 


~\ 1nG ~n Q/h::WD()Ub; 
tv1 ~0 ,n-1-ens:•1-f're:d 


4 l'i'!b Tisft1if'?ri1!§'!1W,fit1,!e~~nn}li\.ifii1:J'.J)IW:,i'lltR'";;:,t1¥/&i\fsp%£,/iiffi1\/t\'hi,§,,,,,p a.in , _, .... ,:,,.,_,~~:.P'..f!;"~'i,;_;,~,',-t/.".~1~ 


5 t:i11!l-ffil,;i.ti:iti:J,b'ai':l;i::t,iitZiiia&i\%111&'£1.'iet1'.h±m•·•ut,>at··.ntgh;t . 
6 Q. Did he give you any frame of 


7 reference or any indication regarding what 


8 his baseline level of pain was? 


9 A. No. It looks like we did a pain 


10 scale and at that time it was zero. 


11 Q. At which time? Would that have 


12 been 


13 A. It looks like the initial visit, 


14 pain scale is zero, 9/25 at 10:00 a.m. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


Q. And getting back to some opinion 


testimony, as you sit here today do you have 


an opinion as to any medical care or 


treatment that Mr. Dulberg is going to 


require in the future to treat any injuries 


that you believe he sustained as a result of 


that incident? 


24 o,;Jtndef'ffi'ite)}:y¾ At least periodic visits to 


wleo..s;~ 


OP C2£" 0F=UTuf2t=lK 
• 01<'.ds ·+o ·rx rR..ueqxt+Y\ic 
{.KAw, 1 nde+\n,--le½j 


~· Pr 0) ltns;t Ix/ 41e, 
4 u\,/4:'A pMetz. SeVe/2.(l\ -nhtl.S-


9ai,LfrL 
., need u rrh \ fE:lr.:::,, i -r:; -1-o de:¼e.rw111Us 


'i +: eckox: \1.Q .. ,tpfi4 
~ I -~ ro '2::ot'OIC1 t:42.ctl {),[ d -S 
CD.Yi V"\(2.\ e 'i,; !J-.)C.\ (Je(..d_ 1;3·1 U ~ 
+D &e..·,~ n~~sp:,rdS, 


b; m usc.t.e.. 12-e.lC\.)(eVZ-'S a.;.. 
-t12a~l/4 I 1 'cer'-S 
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1 


2 


3 


4 


5 


23 


7 least for the next -- tii.iff'{'(ffiS:l;\'.('(t\tE;\:@:i:;%P 


s f~l>Eu'at:y/ 1'i'.iritffi' h1iiE·· 1f¥ttii'aryF.t2/ff'e'a'fly1i'1 


10 


11 


12 


13 


14 


15 


16 


17 


18 


1.ll~'i!m~,1;.!kl!1t':rtJ,~tJ:J/1tl1:ia'"il:,;J?/!W:i1t'll';•ft~lI§J?t,r,a:,:srns1;::swiw·t 


,.t,]A,~.;g;;/!(:r;:1:itxl§~S(?'tili,&ii·\I1li2:i/i,~•!fe&h\'i'J$lt(due:,;:W0f>s1'4
1lt1ilht"1;;%tll, 


,@Ji.,Y,w.mw1iiith'";.~ \~f' ,., Qt'·., J.9"~ . .1 ~ ;]391;9\1!{.9!1<;1;. i'!f fi;.·. •l;ia:v;\:l,, :\l~ 


~\?\ J;qqsi,i!.:'' J;.helJ\;:\ )'l!:i:\ll,ct/lb~\·v:12s1ts •:bi,ioX .. ;JlJ)J;! 


'\er:11:.1?., ti(:?: i'i ei)'!t/i'cf.,!he)resp6hc1;"td·····1::KEitt1· ~r\d··'i~4\ 
1ft: ·'tr\fii'ii'l:i•cle··.,•$fffl¢:t•s,. at¢ 1J:t,ol,e;r;ap,1:18:"i',~ 


Q. Could you give me the names of 


19 some of those oral medications? 


20 A. 


21 \.,I{t6rt6'plli\i. I don't like to use Ativan. It 


23 can't remember the other name of tizanidine. 
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24 


2 Q. And as far as the ,~:ot;:e,x;, 


3 km~\e0;t\lJJli;f\'$ii:ll you said that those would be 


4 


5 


6 


7 


8 


9 


there's some indication that the patient was 


10 


11 


12 


13 


14 


experiencing some positive outcome from it? 


Un fortunately, :~h.$it1\i;i[,1f;\il;<;J:;t:;;j<,2,,Wf!,efX:h1<gif;if, ,;,~q;' A;);~.o/ 


tB~f1f:#t}ll!i!,Jfft,,h(c!i!ikftWi{tJ•\Jt,\ii'rr.,,~:ki,s~t,ffel]idXa·rc''b:as'.fi1fi1<f 


,fli1tict:t,iw@ii,ii'fat'li<e:>:et:Xif,,sr5a.c:efr.them,,cJ.u:t1:,,:e:v;e,12Jf/.'1tli:tf.e;e;i, 


Q. And then if after a year he is 


15 still showing some temporary improvement, 


16 would you then continue --


17 


18 


19 


20 


21 


22 


23 


A. Oh, they could be continued 


indefinitely. 


Q. Okay. And would those then also 


be every three months 


A. Correct. 


Q. -- or at some point --


A. We'd continue at three-month 


2 4 intervals. 
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1 Q. At any point does that three-month 


2 interval ever get stretched out? 


3 A. In my experience, when I inject 


4 other body parts, like the face, sometimes we 


5 can go six to eight months because those 


6 muscles are very sensitive. But larger 


7 muscle groups, they' re desperate at three 


8 months to come in. 


9 MR. ACCARDO: All right. I don't 


10 think I have anything else. Thank you, 


11 Doctor. 


12 


13 


14 


E X A M I N A T I O N 


BY MR. LUMBER: 


15 Q. Doctor, I just have one quick 


16 question. My name is Robert Lumber and we 


17 represent Mr. Dulberg in this matter. 


18 The spasms that you had referred 


19 to, is there generally any rhyme or reason as 


20 to what may trigger them? I know in your 


21 visit you indicated that you were 


22 intentionally trying to trigger them by 


23 having him make a fist. But is there any 


24 other rhyme or reason? Or is this something 
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1 that just sitting anywhere at any time may 


2 flare up on him? 


9 Q. One last question. You had 


26 


10 indicated earlier, I believe, when describi~g 


11 the spasms or the dystonia that it was an 


12 acquired dystonia. Can that be acquired 


13 meaning trauma induced? Can that be a 


14 possible reason for that? 


15 A. Correct. Within our coding I 


16 don't think -- at that time I don't think 


17 there was a code for trauma. 


20 MR. LUMBER: I have nothing 


21 further. 


22 MR. ACCARDO: I don't have 


23 anything else. Doctor, signature reserved, 


24 waived? 
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1 THE WITNESS: Waived. So I don't 


2 have to see anything, right? 


3 MR. ACCARDO: Correct. Show 


4 signature waived then. 


5 (DEPOSITION CONCLUDED AT 2:00 P.M.) 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


* * * * * 


27 







Dulberg  000887


1 


2 STATE OF ILLINOIS ) 
) ss: 


3 COUNTY OF L A K E ) 


4 


5 


6 I, Jill S. Tiffany, CSR, 


7 Certified Shorthand Reporter, and a notary 


8 public in and for the County of Lake and 


9 State of Illinois, do hereby certify that 


10 DR. KATHY KUJAWA on July 23, 2014 was by me 


11 first duly sworn to testify to the truth, 


12 the whole truth, and nothing but the truth, 


13 and that the above deposition was recorded 


14 stenographically by me and transcribed by 


15 me. 


16 


17 I FURTHER CERTIFY that the 


18 foregoing transcript of said deposition is 


19 a true, correct, and complete transcript of 


20 the testimony given by the said witness at 


21 the time and place specified. 


22 


23 


24 


28 
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1 I FURTHER CERTIFY that I am not a 


2 relative or employee or attorney or 


3 employee of such attorney or counsel, or 


4 financially interested directly or 


5 indirectly in this action. 


6 IN WITNESS WHEREOF, I have set my 


7 hand. 


8 


9 


10 


11 


12 


13 Jill S. Tiffany 
Certified Shorthand Reporter 


14 Certificate No. 084-002807 
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22 


23 


24 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


No. 12 LA 178 


The deposition of MICHAEL McARTOR, taken in the 


above-entitled cause, before Paula Ann Erickson, 


Certified Shorthand Reporter, Registered Professional 


Reporter and Notary Public, on March 20, 2013, at 3421 


West Elm Street, McHenry, Illinois, at the approximate 


hour of 11:50 a.m. 


REPORTED BY: PAULA A. ERICKSON 


C.S.R, LICENSE NO. 084-003899 
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APPEARANCES: 


MR. HANS MAST 
LAW OFFICES OF THOMAS J. POPOVICH 
3416 W. Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 


Appeared on behalf of the Plaintiff. 


MR. RONALD A. BARCH 
CICERO, FRANCE, BARCH & ALEXANDER, PC 
6323 East Riverside Boulevard 
Rockford, Illinois 61114 
(815) 226-7700 


Page 2 


Appeared on behalf of the Defendants, Carolyn 
and Bill McGuire. 


MR. PERRY A. ACCARDO 
LAW OFFICE OF M. GERARD GREGOIRE 
200 North LaSalle Street 
Suite 2650 
Chicago, Illinois 60601 
( 312) 558-9821 


Appeared on behalf of the Defendant, David 
Gagnon. 


* * * * 
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4 


WITNESS 


5 MICHAEL MCARTOR 


6 


Page 3 


I N D E X 


PAGE 


7 


8 


9 


BY MR. MAST. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 


10 


11 


, 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


,23 


24 


BY MR . BARCH . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 


E X H I B I T S 


(NO EXHIBITS MARKED) 
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8 
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THE REPORTER: Sir, can you raise your right 


hand, please? 


MICHAEL McARTOR, 


Page 4 


after being first duly sworn, deposeth and saith as 


follows: 


EXAMINATION 


BY MR. MAST: 


Q. 


A. 


All right. Would you please state your name? 


Michael McArtor. 


10 Q. How do you spell the last name? 


11 A. M-C capital A-R-T-O-R. 


·. 12 Q. Okay. All right. 


13 MR. MAST: This is the discovery deposition of 


14 Michael McArtor, taken pursuant to subpoena with 


15 notice. Mr. McArtor, I am going to ask you some 


16 


17 


18 


questions regarding what you may or may not know about 


a chain saw incident that involved my client Paul 


Dulberg and the other parties in this case. Let's see 


19 if I have a date of accident I can reference. Anybody 


20 have the date of accident? 


21 MR. BARCH: I think it's June 28th of 2011 was 


22 the date. 


· 23 BY MR. MAST: 


24 Q. Okay. Do you recall that date as being the 
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2 


3 


4 


5 


6 


7 


8 


9 


10 


Page 5 


approximate time of Paul's accident? 


A. Yes. Summer of '11. 


MR. MAST: Okay. What I am going to do and maybe 


the other attorneys are going to ask you some 


questions regarding just some matters regarding Paul, 


my client, and just the incident and things that arose 


from the incident. Please let me finish the question 


and I will let you answer it. Let's try not to talk 


over each other and we will go from there, okay? 


THE WITNESS: Okay. 


11 BY MR. MAST: 


12 Q. You have probably never given a deposition 


13 before I take it? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


with 


A. 


Q. 


A. 


Q. 


your 


A. 


Q. 


A. 


Q. 


A. 


Q. 


No. 


Okay. 


Never been in a lawyer's office really. 


Well, that's actually good. So let's start 


address. 


4606 Hayden Court, McHenry, Illinois 60051. 


Hayden, H-A-Y-D-E-N? 


Correct. 


All right. And who do you live with? 


Paul and his mom. 


What's his mother's name? 
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19 


20 


A. 


Q. 


A. 


Page 6 


Barb. 


And is this a single family residence? 


Yes. There is two. It's like two floors. I 


live on the bottom. 


Q. Do you like live in an apartment? 


A. No. It's one house. We share a kitchen. 


Everything else I have is my own. You know, I have my 


own bathroom and everything. 


Q. 


A. 


Q. 


So it's kind of --


It's kind of like a duplex. 


This is the problem we are going to have is 


when I start talking and when you start talking. You 


got to let me finish my question and then I will let 


you say whatever you want to say, okay? All right? 


A. Yep. 


Q. So although it's a single family house, you 


use it in kind of sections where you have a place that 


you use and then the second floor they use? 


A. Yes. 


Q. Okay. So does Paul live in the area where 


21 his mother lives? 


22 


23 


A. 


Q. 


Yes. 


And then you live. alone in the area of the 


24 first floor? 
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2 


A. 


Q. 


Page 7 


Yes. 


Okay. See, that's better. That makes it a 


3 little bit easier. All right. What's your date of 


4 birth? 


5 


6 


7 


8 


9 


10 


11 


, 12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


9/3/70. 


Okay. And what do you do for a living? 


I am unemployed right now. 


How long have you been unemployed? 


About five years. 


Is that by choice or for some reason? 


\ 


/ 


I was fired. 


Well, that was five years ago, though. Are 


you staying -- Hold on. Are you staying unemployed by 


14 choice or for some season? 


15 


16 


17 


18 


19 


A. Oh, no. Not by choice. It's just hard to 


find a job. 


Q. 


A. 


Q. 


So you haven't been able to find a job? 


Right. 


What is it that you do that you are looking 


20 to find work in? 


21 


22 


A. 


Q. 


I do printing. 


Okay. How long have you lived at that 


23 address with Paul and his mother? 


24 A. About seven years. 
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13 


14 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Page 8 


How long have you known Paul and his mother? 


My whole life. Since I was like three. 


So you grew up with Paul? 


Yes. 


Did you go to school with him as well? 


Yes. 


What -- Did you go to grade school with him? 


Yes. 


What grade school? 


All of them, Johnsburg, Ringwood. 


What high school did you go? 


Johnsburg. 


Same with Paul? 


Yes. 


So is it fair to say since maybe 3 or 4 years 15 


16 old you and Paul have been friends? 


17 


18 


A. 


Q. 


We have known each other. 


Okay. How long would you say you and Paul 


19 have been friends? 


20 


21 


22 


23 


24 Paul? 


A. 


Q. 


A. 


Q. 


Probably since '80. 


Okay. What started that friendship? 


Just we live two roads away from each other. 


Okay. How is it that you began to live with 
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8 


9 


10 


11 


· 12 


A. 


Q. 


A. 


Q. 


A. 


Q. 


We originally had a business together. 


What kind of business? 


T-shirt business. 


A what? 


T-shirt printing. 


Page 9 


How did that carry on to living together? 


A. 


time and 


We pretty much needed somebody there all the 


he was working at Intermatic and I wasn't 


really working at the time. 


Q. 


A. 


Q. 


Is it out of the home? 


Yes. 


Okay. Is that something you are still doing 


13 with Paul? 


14 


15 


A. 


Q. 


16 right now? 


No. We are not doing that anymore. 


So do you do anything to earn any income 


17 No. A. 


18 Q. Okay. When did the T-shirt business stop, 


19 end? 


20 A. Roughly about 2011. 


21 Q. Okay. And was it -- Was it run out of the 


22 home? 


23 A. Yes. 


24 Q. Do you pay rent? 
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Q. 
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No. 


Or do you do anything in exchange for living 


3 there? 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A; 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I clean. I cook. 


Okay. For everyone? 


Yes. 


Oh. Are you a good cook? 


Yes. 


Good. 


I think so. 


Do you have anything beyond high school? Any 


type of college? 


A. 


Q. 


him? 


A. 


Q. 


A. 


Q. 


A. 


No. 


Okay. How about David Gagnon, do you know 


Yes. 


How long have you known Dave? 


Since probably 1984. 


Has he been a friend since then? 


He was an acquaintance at that time. 


Probably about 1986 we probably became friends. 


Q. 


quite? 


A. 


Okay. So almost as long as with Paul but not 


Yes. Right. 
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22 


23 


24 


Q. 
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Okay. What began your friendship with Dave? 


A. Once again, we lived in the same 


neighborhood. We knew each other. 


Q. Okay. And up until Paul's incident in 2011 


with the chain saw -- You are familiar with that 


incident, right? 


A. 


Q. 


Yes. 


Up until then, were you -- from '86 until 


then, were you friends with Dave? 


A. Yes. 


Q. Okay. And friends can mean a lot of 


different things. Some friends are very close and 


they see each other every day and go out and socialize 


and stuff. Other people can be friends. They see 


each other once a year, so how would you describe 


before Paul's accident your friendship with Dave? 


A. I'd say I saw him probably four times a week 


at least. 


Q. 


A. 


Any type of social activities together? 


No. We just go to his house and play like 


hacky sack. 


Q. 


A. 


Q. 


Did Dave live alone? 


No. He lived with his mom and Bill. 


Mom and who? 
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15 


16 


17 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Bill. 


Who is Bill? 


McGuire. 


·I'm sorry? 


Carol and Bill. 


His parents you are saying? 
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A. It wasn't his parents at the time. Bill was 


not his dad. They weren't married at the time. 


Q. So Bill is like his stepfather? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Bill would be his stepfather, yes. 


Does Dave still live with them? 


No. 


Is he married now? 


Yes. 


Does he have children? 


No. 


How long has Dave lived -- I imagine Dave 


18 lives with his wife now? 


19 


20 


21 know? 


A. 


Q. 


A. 22 


23 


24 


years. 


Q. 


Correct. 


How long have they lived together, if you 


Oh, probably it was at least probably six 


Okay. Up until then -- up until he got 







Dulberg  000903


1 


2 


3 


4 


Page 13 


married and started living with his now wife, he lived 


with his mother and Bill? 


A. 


Q. 


Yes. 


Okay. And is that the same address where she 


5 lives today? 


6 


7 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yes. 


What street is that? 


Oakleaf I think. · · 


Is that in McHenry? 


They have a McHenry mailing address, yes. 


And so the time that you would see Dave four 


·., 12 times a week at his mom's house on Oakleaf that would 


13 be before Dave got married and moved out obviously? 


14 


1 5 


A. 


Q. 


Correct. 


Okay. So for six years -- for the past six 


16 years, have you had a friendship with Dave? 


17 A. I would see him every now and then. I 


18 wouldn't see him as much, no. 


19 Q. And the reason you saw him it looks like 


20 significantly less is because he got married and moved 


21 in with his wife and moved? 


22 


· 23 


24 


A. 


Q. 


A. 


They moved away. They moved to Wisconsin. 


Is that where they are living now? 


Yes. 
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So once Dave got married and moved up to 


2 Wisconsin to live with his wife, that's when your 


3 connection with him got a little bit less? 


4 


5 


6 


7 


A. 


Q. 


A. 


Q. 


Yes. 


But you still had a friendship with him? 


Yes. 


Okay. Okay. And then if you would, you 


8 described now your relationship friendship with Dave 


9 over the years. How about now with Paul? You have 


10 


11 


12 


13 


14 


1.5 


lived with him for the past six years. I am assuming 


you socialize with him from time to time? 


A. 


Q. 


A. 


Q. 


Sure. 


Is that on a frequent everyday basis or what? 


Yeah. 


Okay. So you still have a close relationship 


16 with Paul then? 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. 


Q. All right. Are you -- Do you have a close 


relationship with his mother then as well? 


A. 


Q. 


A. 


Q. 


A. 


Yes. 


What's his mother's name? 


Barbara. 


Anybody else that lives in the house? 


No. 
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Q, 


A. 


Q. 
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Do you know Dave's mother and stepfather? 


Yes. 


Okay. Does he have a -- Is his natural 


father still living? 


A. No. 


Q. 


A. 


Q. 


Okay. What's his mother's name? 


Carol. 


Carol. Since Dave moved out of their house 


like six years ago, have you maintained any type of 


contact with Carol and Bill? 


A. I have talked to them a couple times, not 


much. 


Q. Okay. With regard to Paul's accident, the 


chain saw that we are here about today, June, 2011, 


other than -- and we will get to your communications 


or what you have overheard with regard to Dave and 


Paul, but other than Dave and Paul, have you had 


communications with anyone else regarding that 


incident? 


A. 


Q. 


No. 


Okay. So all of the information you know 


22 about the chain saw accident with Paul has all come 


23 from either Paul or Dave? 


24 A. Well, and Carol. Carol. Carol is the one 







Dulberg  000906


1 


2 


3 


4 


who called me the day it happened. 


Q. 


A. 


Q. 


That's what I was trying to find out. 


Yes. 


So it's just three people then you have 
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5 learned about the chain saw accident, Carol, Dave and 


6 Paul? 


7 


8 


A. 


Q. 


Yes. 


Okay. You have never talked to Bill about it 


9 then? 


10 


11 


A. 


Q. 


No. 


Okay. Before the -- Before the accident 


12 occurred with Paul -- You know it happened over at the 


13 McGuire's house, right? 


14 A. Yes. 


15 Q. Before it happened, did you know what Paul 


16 was doing that day? 


17 A. No. 


18 


19 


20 


21 


22 


23 


24 


Q. Did you know he was going to be using a chain 


saw or working around a chain saw? 


A. No. No. 


Q. Okay. Did you know what Dave was going to be 


doing that day? 


A. I had no idea what any of them were doing. 


Q. Okay. Okay. Obviously they don't have to 
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report to you what they decide to do, right? 


A. Right. 


Q. 


doing? 


A. 


Q. 


And you don't know every day what they're 


No. 


All right. So your first notification of 


what happened in Paul's chain saw accident was when 


Carol called you? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yes. 


Okay. Was it the day of the incident? 


Yes. 


What time did she call you? 


Probably five, six hours after it happened. 


Okay. So Paul had already been to the 


hospital I am assuming? 


A. Yes. He was at the hospital when she called. 


Q. Okay. All right. So let's start with that 


telephone call then. What did Carol say to the best 


you can paraphrase for us? 


A. Carol called and told me why she didn't want 


to call earlier. She didn't want to talk to Barb 


because she was afraid what she would say because Dave 


cut Paul's arm with the chain saw. 


Q. Were those her words? 
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A. Those were her words. 


Q. She didn't want to call earlier because she 


didn't want to talk to Barb? 


A. She didn't want to put Barb in stress until 


she found out what was going on. 


Q. About the injury? 


A. Yes. 


Q. Okay. And she described it as Dave cut 


Paul's --


A. Paul with the chain saw. 


Q. With the chain saw. Okay. All right. What 


else did Carol say? 


A. Come get your dog. 


Q. Why was your dog over there? 


A. Paul had the dog over there. 


Q. Okay. And what kind of dog was that? 


A. A German Shepherd. 


Q. So apparently when Paul was going over to the 


house to help Dave, he brought your dog with? 


A. Well, it's both of our dog. 


Q. He brought the dog with? 


A. Yes. 


Q. And I guess that's something he does from 


time to time, right? 
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Yes. 


So not unusual? 


No. 


Did she say anything else in the phone call? 


No. 


So it was about a minute or two phone call? 


Yes. 


What did you do -- So I imagine she said Paul 


9 was in the hospital? 


10 A. Yes. 


11 Q. Okay. Did she tell you what type of injury 


·. 12 or how severe it was? 


13 


14 cut. 


15 


16 


17 


A. 


Q. 


A. 


Q. 


No. No. She just said it was a chain saw 


On the arm? 


Yes. 


Okay. So what did you do after hanging up 


1s with Carol? 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Walked over to their house and got the dog. 


How far away did they live? 


A couple blocks. 


And that is from the place where you are 


living today --


A. Yes. 
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-- when you were living with Paul at the 


Yes. 


And you went and got the dog, brought him 


5 home and what did you do next? 


6 


7 


8 


A. 


Q. 


A. 


Waited to find out about Paul. 


So you were waiting for someone to call you? 


Waiting to find out what was going on. You 


9 know, Dave was with him at the hospital. 


10 Q. So you were assuming one of them was going to 


11 call you? 


"12 A. Well, I was assuming that he was going to 


13 show back up after he was done with the hospital. 


14 Q. Right. So either they were going to call you 


15 or somehow show up at the house and then you were 


16 going to find out what happened? 


17 


18 


A. 


Q. 


Yes. 


Okay. So you weren't going to do anything 


19 yourself until somebody contacted you? 


20 A. Yes. 


21 Q. Okay. So you just waited at home? 


22 A. Yep. 


, 23 Q. Okay. What's the next thing that happened 


24 then? 
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A couple hours later Paul came home. 


Do you remember what time that was? 


No. 


Can you give me an estimate, like after 7:00, 


5 before 7:00, something like that? 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Oh, it was before that. 


Before 5:00, somewhere around there? 


Maybe around there. 


So around 5:00 p.m.? 


I suppose. I am not really sure on the time. 


Okay. It wasn't late evening, though? 


No. It was not pitch dark out, no. 


Was it still light out? 


Yes. It was still light out. 


And who -- So your first -- the next thing 


16 that happened then is Paul arrived home? 


17 


18 


19 


20 


21 


22 


. 23 


24 


away 


A. 


Q. 


A. 


Q. 


or 


A . 


Q. 


A. 


Yes. 


Did he arrive home with anyone? 


Well, Dave brought him home. 


Okay. Did Dave just drop him off 


did he come into the house? 


Dave did not come into the house. 


Did you speak to Dave? 


No. 


and drive 
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