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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT OF 

ILLINOIS 

MCHENRY COUNTY, ILLINOIS 

 

PAUL R. DULBERG, INDIVIDUALLY AND ) 

THE PAUL R. DULBERG REVOCABLE TRUST, ) 

       ) 

Plaintiffs,     ) 

       )  

v.       ) CASE NO. 2025 LA 000360 

       ) 

THOMAS W. GOOCH, SABINA SERSHON,  ) 

EDWARD X. CLINTON, JULIA WILLIAMS,  ) 

ALPHONSE TALARICO, GEORGE FLYNN,  ) 

THOMAS J. POPOVICH, HANS MAST,   ) 

THE GOOCH FIRM, CLINTON LAW FIRM, LLC.,)  

& LAW OFFICE OF ALPHONSE A. TALARICO, ) 

       ) 

 Defendants.     ) 

 

CLINTON DEFENDANTS’ MOTION TO DISMISS  

PURSUANT TO 735 ILCS 5/2-619.1 AND 735 ILCS 5/2-603 

 

Defendants, EDWARD X. CLINTON, JULIA WILLIAMS, and CLINTON LAW FIRM, 

LLC., (“Clinton Defendants”), by and through their attorneys, Hinshaw & Culbertson, LLP, 

respectfully move this Honorable Court, pursuant to Section 5/2-615, Section 5/2-619, and Section 

5/2-603 of the Illinois Code of Civil Procedure, to dismiss Plaintiff’s Complaint at Law. 

I. INTRODUCTION 

  

In his 88 page Complaint, Plaintiff Paul Dulberg alleges legal malpractice, fraud, and fraud 

on the court against the Clinton Defendants in Counts III and IV, as well as a claim for conspiracy 

to commit fraud in Count VI. The gravamen of the allegations against the Clinton Defendants are 

based on their representation of Plaintiff following a personal injury and a bankruptcy action, and 

the parties’ alleged conspiracy to “collapse his claims” to avoid liability.   

Plaintiff’s claims against the Clinton Defendants are inherently time-barred, and even if 

they were timely, Plaintiff has otherwise failed to state claims for legal malpractice, fraud, and 
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civil conspiracy. Plaintiff’s Complaint is also improperly pled under general Illinois pleading 

standards. Accordingly, the Complaint should be dismissed in its entirety with prejudice.  

II. SUMMARY OF COMPLAINT ALLEGATIONS 

A.    The Underlying Personal Injury Matter and Bankruptcy Action 

 On June 28, 2011, Plaintiff was struck with a chainsaw while working, resulting in 

permanent disability. See Plaintiff’s Complaint, attached as Exhibit A, ¶ 15. Six months later, 

Plaintiff hired Co-Defendants Thomas J. Popovich (“Popovich”) and Hans Mast (“Mast”) to 

represent him in the personal injury matter against his employer, David Gagnon, and the site 

property owners, Bill and Caroline McGuire, which was filed on May 15, 2012. Ex. A, ¶¶ 16-17. 

See Case No. 2012 LA 000178. 

 In March of 2013, Gagnon failed to answer a cross-claim for contribution filed by 

McGuire, which Plaintiff asserts effectively resulted in Gagnon admitting negligence for 

Plaintiff’s chainsaw accident. Ex. A, ¶ 18. Plaintiff states neither Popovich nor Mast informed him 

of this, and claimed defendants were not responsible for Plaintiff’s injury because Restatement of 

Torts §318 was not applicable in Illinois (citing Tilschner v. Spangler). Ex. A, ¶¶ 20, 28.  

On or around November 18, 2013, Plaintiff was provided with a $5,000 settlement offer 

for the chainsaw incident. Ex. A, ¶ 25. He further claimed Popovich and Mast gave him two 

options: (1) accept the $5,000 offer; or (2) receive nothing. Id. The parties ultimately settled on 

December 26, 2013. Ex. A, ¶ 26. However, the settlement was not enough to cover Plaintiff’s 

medical expenses. Plaintiff subsequently filed for Chapter 7 bankruptcy on November 24, 2014. 

Ex. A, ¶ 28. See Case No. BK 14-83578.  

Plaintiff also claims his other attorneys (the Baudins of Baudin Law Group) and his 

insurance carrier agreed to a “binding mediation” with an “upper cap” of $300,000 on his personal 

injury claim without his consent and without informing the bankruptcy trustee. Ex. A, ¶ 48. 

Received 02-17-2026 12:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12 AM / Transaction #36659367 / Case #2025LA000360
Page 2 of 119



 

3 

Plaintiff gratuitously alleges his signature was forged on the binding mediation agreement, where 

he claims he was originally awarded $660,000, but could only collect $300,000 due to the cap. Ex. 

A, ¶ 59. Additionally, Plaintiff claims that at least 9 out of 10 depositions taken in Case No. 2012 

LA 000178 also had forged signatures of court reporters on certification pages, or no certification 

pages at all. Ex. A, ¶ 216. By way of the “binding mediation,” Plaintiff claims that on December 

12, 2016, a final dismissal order was entered for the personal injury matter. Ex. A, ¶ 60.  

B. The Legal Malpractice Action and Retention of the Clinton Defendants 

On December 16, 2016, Plaintiff claims he met with Defendant Thomas Gooch (“Gooch”) 

to initiate a legal malpractice claim against Popovich and Mast for their representation in the 

personal injury and bankruptcy matters. Ex. A, ¶ 61. See Case No. 2017 LA 000377. However, 

Plaintiff claims Gooch “targeted him as a client” by intentionally filing two complaints1 that were 

“not legally sufficient.” Ex. A, ¶ 66. Plaintiff further claims neither Gooch, nor his former 

associate, Defendant Sabrina Sershon (“Sershon”), appeared for hearing on Popovich’s and Mast’s 

Motion to Dismiss the Amended Complaint. Ex. A, ¶ 93. Gooch’s representation was purportedly 

terminated on October 8, 2018. Ex. A, ¶ 103.  

Less than a month later, on November 1, 2018, Plaintiff retained the Clinton Defendants to 

handle the legal malpractice action against Popovich and Mast. On December 6, 2018, Plaintiff 

alleges the Clinton Defendants filed the Second Amended Complaint at Law in Case No. 2017 LA 

000377. However, Plaintiff became dissatisfied with the Clinton Defendants’ representation as 

well, claiming that they “intentionally continued and extended prior counsel’s ‘intentional 

misrepresentation’ of the statute of limitations in a legal malpractice case.” Ex. A, ¶ 117. Plaintiff 

 
1 Plaintiff claims the initial Complaint at Law was filed by Gooch on November 28, 2017. After Popovich and Mast’s 

Motion to Dismiss was granted on May 10, 2018, Gooch subsequently filed Plaintiff’s First Amended Complaint at 

Law on June 7, 2018.  
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further alleges that the Clinton Defendants engaged in a “sophisticated system of document and 

information suppression.” Specifically, Plaintiff conclusory  alleges that between May of 2019 and 

July of 2020, the Clinton Defendants suppressed over 3,400 pages of documents, as well as details 

surrounding the 2014 bankruptcy proceeding. Ex. A, ¶¶ 156-163. Plaintiff also claims the Clinton 

Defendants “deliberately placed factually incorrect statements on the record on Dulberg's behalf 

concerning the origin of source of the $300,000 'upper cap' placed on the value of the 2012 personal 

injury case.” Ex. A, ¶ 216. On July 27, 2020, the Clinton Defendants resigned as Plaintiff’s 

counsel. Ex. A, ¶ 162.  

By October of 2020, Plaintiff retained Defendant Alphonse Talarico (“Talarico”) as 

successor counsel for the 2017 legal malpractice suit, and he assumed responsibility for all 

litigation decisions, including those regarding discovery, motions, depositions, and appeals. On 

February 1, 2023, Case No. 2017 LA 000377 was ultimately dismissed. Ex. A, ¶ 191. 

Approximately two years and two months later, Plaintiff filed the instant complaint.  

C. The Instant Complaint and Allegations Against the Clinton Defendants 

Plaintiff asserts six causes of action: Legal Malpractice, Fraud, and Fraud on the Court 

against Gooch (Count I); Legal Malpractice, Fraud, and Fraud on the Court against Sershon (Count 

II); Legal Malpractice, Fraud, and Fraud on the Court against the Clinton Defendants (Counts III 

and IV); Legal Malpractice, Fraud, and Fraud on the Court against Talarico (Count V); and Civil 

Conspiracy to Commit Fraud against all named Defendants (Count VI). He likewise asserts 

damages in excess of $50,000 from each Defendant plus interest, as well as reasonable attorney 

fees and costs. 
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III. LEGAL STANDARDS 

Section 2-619.1 of the Code allows a party to combine a Section 2-615 Motion to Dismiss 

with a Section 2-619(a)(9) Motion to Dismiss. See 735 ILCS 5/2-619.1 (West 2020). Under a 

Section 2-619(a)(9), dismissal is warranted if the face of the pleading or supporting affidavit show 

that the claim is barred by other affirmative matters avoiding the legal effect of the claim. 735 

ILCS 5/2-619(a)(9) (West 2020); see also Coghlan v. Beck, 2013 IL App (1st) 120891. 

A Section 2-615 Motion to Dismiss challenges the legal sufficiency of a complaint based 

on defects apparent on its face. Pooh-Bah Enterprises, Inc. v. County of Cook, 232 Ill.2d 463, 473, 

(2009). Under Section 2-615, the critical question is whether the allegations in the complaint, 

construed in the light most favorable to the plaintiff, are sufficient to state a cause of action upon 

which relief may be granted. Hough v. Kalousek, 279 Ill.App.3d 855, 862 (1996). In making this 

determination, the court will admit all well-pled facts as true. Lake County Grading Co. of 

Libertyville, Inc. v. Advance Mechanical Contractors, Inc., 275 Ill.App.3d 452, 456-57 (1995). 

While a plaintiff is not required to prove his or her case, he or she must allege facts, not mere 

conclusions, to establish his or her claim as a viable cause of action. Napleton v. Village of 

Hinsdale, 229 Ill.2d 296, 305 (2008). Legal and factual conclusions that are unsupported by 

allegations of specific facts will be disregarded in ruling on a Motion to Dismiss. Cummings v. 

City of Waterloo, 289 Ill.App.3d 474, 479 (1997).  

Moreover, a properly pled cause of action must also comply with the pleading requirements 

set out in Section 2-603 of the Code of Civil Procedure, which states in relevant part: 

(a) All pleadings shall contain a plain and concise statement of the pleader's 

cause of action, counterclaim, defense, or reply; and 

 

(b) Each separate cause of action upon which a separate recovery might be 

had shall be stated in a separate count or counterclaim, as the case may be 

and each count, counterclaim, defense or reply, shall be separately pleaded, 
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designated and numbered, and each shall be divided into paragraphs 

numbered consecutively, each paragraph containing, as nearly as may be, a 

separate allegation.  

 

See 735 ILCS 5/2-603. 

IV. ARGUMENTS FOR DISMISSAL PURSUANT TO 735 ILCS 5/2-619 

D. Plaintiff’s Claims Against the Clinton Defendants are Time-Barred. 

  Plaintiff’s claims against the Clinton Defendants are barred by the two-year statute of 

limitations governing claims against lawyers and law firms. Section 5/13-214.3(b) of the Code of 

Civil Procedure provides that any claim against an attorney arising from the rendering of 

professional services must be commenced within two years from when it is “discovered” or it is 

time-barred, and states, in pertinent part, as follows: 

[A]n action for damages based on tort, contract, or otherwise against 

an attorney arising out of an act or omission in the performance of 

professional services … must be commenced within 2 years from 

the time the person bringing the action knew or reasonably should 

have known of the injury for which damages are sought. 

See 735 ILCS § 5/13-214.3(b) (emphasis added).  

Section 13-214.3(b) applies to all claims against attorneys, not just malpractice claims, 

arising out of the acts or omissions in the performance of professional services. Evanston 

Insurance Co. v. Riseborough, 2014 IL 114271, ¶ 23. (“The ‘arising out of’ language indicates an 

intent by the legislature that the statute apply to all claims against attorneys concerning their 

provision of professional services. There is no express limitation that the professional services 

must have been rendered to the plaintiff. Nor does the statute state or imply that it is restricted to 

claims for legal malpractice.”); 800 South Wells Commercial, LLC v. Horwood Marcus and Berk 

Chartered, 2013 IL App (1st) 123660 at ¶¶13-14 (applying two year statute of limitation from 13-

214.3(b) to affirm dismissal of aiding and abetting breach of fiduciary claims pled against law 

firm).  This includes claims brought by non-clients.  Evanston Insurance Co., 2014 IL 114271 at 
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¶ 19 (“There is nothing in Section 13-214.3 that requires the plaintiff to be a client of the attorney 

who rendered the professional services”). 

Most importantly, a claim accrues by way of the “discovery rule,” or when a party learns 

of a possible invasion of one’s legally protected interests. Hermitage Corp. v. Contractors 

Adjustment Co., 166 Ill.2d 72, 86 (1995) (citation omitted). At that time, “the statute begins to run 

and the party is under an obligation to inquire further to determine whether an actionable wrong 

was committed.” Id. (citation omitted). Under appropriate circumstances, a court may determine 

the accrual date which triggers the statute of limitations as a matter of law. Hermitage Corp. at 85; 

Morris v. Margulis, 197 Ill.2d 28, 36 (2001). 

All of the purported misconduct attributed to the Clinton Defendants occurred between 

November 2018 and July 27, 2020, the date of their resignation. The instant Complaint was not 

filed until December 8, 2025—more than five years after Defendants’ resignation and well outside 

the two-year statute of limitations applicable to legal malpractice claims under 735 ILCS 5/13-

214.3.  

The Complaint also does not allege any facts that would toll the statute of limitations, or 

explain why the claims were not brought within the limitations period. To the extent Plaintiff 

contends the statute of limitations did not begin to run until the dismissal of Case No. 2017 LA 

000377, or on February 1, 2023, the instant Complaint was still filed ten months after the two-year 

deadline. Most notably though, Case No. 2017 LA 000377 was in fact dismissed for being time-

barred against the two-year statute of limitations. Ex. A, ¶¶190-191. Plaintiff’s claims against the 

Clinton Defendants should be dismissed with prejudice for this reason alone.  

E. Plaintiff Cannot Prove Causation as a Matter of Law. 

i. The Underlying Legal Malpractice Case was Time-Barred and the Clinton 

Defendants were not the Proximate Cause of Plaintiff’s Alleged Damages. 
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With respect to the proximate cause element of a legal malpractice action, a plaintiff must 

establish the client would have been successful in the prosecution or defense of the underlying 

litigation but for the alleged negligence of the defendant attorney. Claire Associates v. Pontikes, 

151 Ill.App.3d 116, 122 (1st Dist. 1986). To satisfy the proximate cause aspect of a legal 

malpractice action, the plaintiff must plead facts establishing a “case within a case,” meaning that 

the malpractice case is dependent on the underlying lawsuit. See, e.g., Ignarski v. Norbut, 271 

Ill.App.3d 522 (1995) (plaintiff must plead each and every element of underlying claim in order 

to state a cause of action for legal malpractice). No malpractice exists unless the plaintiff pleads 

and proves that but for the attorney’s alleged negligence, the plaintiff would have been successful 

in the prosecution or the defense of the underlying case. Fabricare Equip Equipment CreditCorp 

v. Bell, Boyd & Lloyd, 328 Ill.App.3d 784, 788 (1st Dist. 2002). See also Schmid v. Feda, 2019 IL 

App (2d) 181005-U, ¶ 16 (No malpractice exists unless counsel's negligence has resulted in the 

loss of an underlying cause of action.)  

Here, this case presents the unique situation in which Plaintiff must allege sufficient facts 

to support his “case within a case within a case” in order to properly plead the causation element 

of his claims against the Clinton Defendants. Stated differently, not only must Plaintiff 

demonstrate he had a viable underlying personal injury matter, he must also plead sufficient 

predicate facts to demonstrate he had a viable legal malpractice claim against Popovich and Mast 

prior to the date he retained the Clinton Defendants. In this respect, his cause of action fails because 

his own allegations indicate his legal malpractice claim against Popovich and Mast was time-

barred prior to his retention of the Gooch Defendants. It follows that he had no viable claim at the 

time he retained the Clinton Defendants. As such, the Clinton Defendants cannot be the proximate 

cause of any purported damage.  
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At the very latest, Plaintiff’s cause of action against Popovich and began to accrue on 

November 24, 2014, when Plaintiff filed for Chapter 7 bankruptcy. Plaintiff however did not retain 

Gooch until December 16, 2016—three weeks after the two-year deadline had passed. Indeed, an 

invalid claim in 2016 would still be invalid in 2018 regarding the Clinton Defendants. Plaintiff has 

failed to allege any facts that suggest his legal malpractice claim against Popovich and Mast was 

viable at the time he retained the Gooch Defendants and, as a result, Plaintiff did not have a viable 

cause of action at the time he retained the Clinton Defendants.   

ii. To the Extent Plaintiff had a Viable Legal Malpractice Claim against Popovich 

and Mast, Clinton’s and William’s Discharge and Plaintiff’s Retention of 

Successor Counsel was a Superseding and Intervening Cause of Damages.  

 In the alternative, even if Plaintiff had a viable cause of action during the Clinton 

Defendants’ representation, Plaintiff’s discharge of the Clinton Defendants and retention of 

successor counsel was a superseding and intervening cause of damages. The alleged conduct of an 

attorney who withdraws or is discharged by a client before a client’s rights and remedies have been 

irretrievably lost cannot be deemed to be the proximate cause of the plaintiff’s claimed damages 

as a matter of law. Land v. Greenwood, 133 Ill. App. 3d 537 (1985). A plaintiff and his/her 

subsequent counsel (if any) is legally responsible to pursue all viable claims and remedies which 

exist at the time the attorney withdraws or is discharged.  This rule is premised on the recognition 

that the defendant attorney’s conduct must be the “cause in fact” of the plaintiff’s injury (i.e., the 

loss of the plaintiff’s underlying claim).  If a plaintiff still has a viable cause of action or remedy 

at the time the attorney withdrew or was discharged, the attorney cannot be liable as a matter of 

law. See, e.g., Lopez v. Clifford Law Offices, 362 Ill. App. 3d 969, 980 (1st Dist. 2005).   

In assessing the damage inflicted by legal malpractice, “prime consideration must be given 

to the situation in which the client was placed at the time of the termination of the legal services.” 

Mitchell v. Schain, Fursel & Burney, Ltd., 332 Ill. App. 3d 618 (2002)(court properly dismissed 

Received 02-17-2026 12:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12 AM / Transaction #36659367 / Case #2025LA000360
Page 9 of 119



 

10 

plaintiff's legal malpractice claims because defendants withdrew and plaintiff's underlying claims 

were still viable). This is because an attorney's duty to his client ceases upon the attorney’s 

discharge. Land, 133 Ill. App. 3d at 537.  If “[t]he cause of action was viable at the time of [the 

attorney's] discharge,” then a plaintiff suing for legal malpractice “can prove no set of facts which 

connect [the attorney's] conduct with any damage sustained by plaintiff.” Mitchell, 332 Ill. App. 

3d at 620-21; Land, 133 Ill. App. 3d at 541; see also McGee v. Danz, 261 Ill. App. 3d 232, 237 

(1994). 

Here, to the extent that Plaintiff had a viable cause of action against Popovich and Mast at 

the time the Clinton Defendants were retained, any alleged damages were not caused by their 

conduct because the Clinton Defendants withdrawal and Plaintiff's own decision to retain 

successor counsel, Talarico, constitutes an intervening and superseding cause that breaks the chain 

of proximate causation. According to the Complaint, Clinton and Williams resigned as Plaintiff's 

counsel on July 27, 2020, and Plaintiff retained Talarico to continue pursuing the underlying legal 

malpractice case on October 20, 2020. Critically, Plaintiff’s own allegations demonstrate that he 

believed the case remained viable at the time of Clinton and Williams' departure. Plaintiff alleges 

that Talarico was retained specifically to pursue the underlying legal malpractice case and that 

Plaintiff informed Talarico of his desire to raise the issue of "overwhelming evidence" of 

intentional tort that had been discovered and provided to Clinton and Williams around July 8, 

2019, and to include this evidence in a Third Amended Complaint. The Complaint is entirely 

devoid of any allegations that suggests the underlying legal malpractice case was viable at the time 

the Clinton Defendants were retained and was somehow no longer viable at the time they were 

discharge. Under Plaintiff's own theory, the underlying malpractice case against Popovich and 
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Mast was still viable at the time Clinton and Williams' representation ended. As a result, the 

Clinton Defendants cannot be a proximate cause of any purported damages. 

V. ARGUMENTS FOR DISMISSAL PURSUANT TO 735 ILCS 5/2-615 

F. Plaintiff Otherwise Fails to State a Claim for Legal Malpractice, Fraud, or Civil 

Conspiracy 

 

 Even if the instant Complaint was timely and even if Plaintiff could state sufficient facts to 

support the causation elements of his case (which he cannot), Counts III, IV, and VI against the 

Clinton Defendants should be dismissed for failure to state any claim against these Defendants.  

i. Plaintiff Failed to Plead Sufficient Predicate Facts to State a Claim for Legal 

Malpractice. 

As indicated above, to state a claim for legal malpractice, the plaintiff must plead facts which 

establish duty, breach of duty, proximate cause and damages. With respect to causation, the 

plaintiff must plead that but for the negligent acts or omissions of the attorney, the client would 

have prevailed in the prosecution of the underlying suit.  See, e.g., Ignarski v. Norbut, 271 Ill. App. 

3d 522 (1995); Sheppard v. Krol, 218 Ill.App. 3d 254 (1991).  

The fundamental deficiency in Plaintiff's claim is the absence of any factual allegations 

establishing “but for” causation. Plaintiff's Complaint is replete with allegations that Clinton and 

Williams misrepresented how to calculate the statute of limitations, suppressed certain documents, 

and failed to include certain information in pleadings. However, Plaintiff nowhere alleges facts 

showing that, but for these purported acts or omissions, he would have prevailed in the underlying 

litigation against Popovich and Mast. Indeed, the Complaint acknowledges that the underlying 

legal malpractice case was ultimately dismissed based on the statute of limitations, which was a 

defense that was raised by the underlying opposing counsel and decided by the court. Plaintiff does 

not allege, with any factual support, that the underlying claims against Popovich and Mast were 

meritorious and would have resulted in a favorable judgment absent the alleged malpractice. 
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Instead, Plaintiff offers only conclusory assertions that Clinton and Williams “collapsed” his 

claims, without pleading the necessary "case within a case.”  

Moreover, Plaintiff's own allegations undermine any claim of proximate causation. The 

Complaint admits that Clinton and Williams inherited a case that had already been subjected to 

legally insufficient complaints filed by prior counsel, which the court had previously dismissed. 

The Complaint further acknowledges that Clinton and Williams successfully filed a Second 

Amended Complaint that was accepted by the court. Plaintiff's theory of liability rests primarily 

on the contention that Clinton and Williams continued to employ the same allegedly erroneous 

statute of limitations calculation as prior counsel, yet Plaintiff fails to plead how a different 

calculation would have changed the outcome of the case. Without pleading specific facts 

establishing that Plaintiff's underlying case had merit and that Clinton and Williams' alleged 

negligence was the proximate cause of his loss, Plaintiff's legal malpractice claim fails as a matter 

of law and should be dismissed. 

ii. Plaintiff Failed to Plead Sufficient Predicate Facts to State a Claim for Fraud. 

 To state a claim for fraud, a pleading must allege that a false statement of material fact was 

made, that the party making the statement knew or reasonably believed it to be untrue, that the 

party to whom the statement was made had a right to rely on it and did so, that the statement was 

made for the purpose of inducing the other party to act, and that reliance by the person to whom 

the statement was made led to his injury. Redarowicz v. Ohlendorf (1982), 92 Ill. 2d 171, 441 

N.E.2d 324. While Plaintiff claims the Clinton Defendants, “deliberately placed factually incorrect 

statements on the record on Dulberg’s behalf concerning the origin of source of the $300,000 

'upper cap' placed on the value of the 2012 personal injury case,” Ex. A, ¶ 216, this is wholly 

conclusory. There are no allegations describing what statements were factually incorrect, no 

allegations that suggest the Clinton Defendants knew their statements were factually incorrect, and 
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no allegations that suggest the Clinton Defendants intended for Plaintiff to rely or act based on 

those purportedly false statements. Plaintiff’s claim for fraud inherently fails at the second element.  

iii. Plaintiff Failed to Plead Sufficient Predicate Facts to State a Claim for Civil 

Conspiracy. 

 In order to state a claim for civil conspiracy, a plaintiff must allege an agreement and a 

tortious act committed in furtherance of that agreement. Adcock v. Brakegate, Ltd., 164 Ill. 2d 54, 

62-64 (1994). Specifically, civil conspiracy is an intentional tort and requires proof that a 

defendant knowingly and voluntarily participated in a common scheme to commit an unlawful 

act. Id. at 64.  

 Conspiracy, standing alone, is separate and distinct tort in Illinois. See Weber v. Cueto, 253 

Ill. App. 3d 509, 518 (1993). It is the underlying tort performed pursuant to the agreement that 

gave rise to the claim for civil conspiracy. Mauvais-Jarvis v. Wong, 2013 IL App (1st) 120070 at 

¶ 110. Therefore, if the plaintiff fails to state a cause of action for the underlying tort, the claim for 

conspiracy likewise fails. Merrilees v. Merrilees, 2013 IL App (1st) 121897 at ¶ 29.  

 Here, Plaintiff has not only failed to plead sufficient facts of any underlying tort, but he has 

also failed to plead sufficient facts to meet Illinois’ pleading standard for a claim for civil 

conspiracy. Although Plaintiff's Complaint advances sweeping allegations of "coordinated 

actions" and "parallel conduct" among defendants, it is entirely devoid of any specific factual 

allegations demonstrating that Clinton and Williams actually entered into an agreement (express 

or implied) with any other defendant to harm Plaintiff. Conclusory assertions that defendants 

worked toward a "common purpose" or engaged in a "systematic scheme" are insufficient to satisfy 

the pleading requirement of an actual agreement. 

 Plaintiff's Complaint instead relies on the theory that because Clinton and Williams 

allegedly engaged in conduct similar to that of other defendants, such as the purported 
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misrepresentation of how to calculate the statute of limitations or the alleged suppression of certain 

documents, a conspiracy may be "inferred" from parallel behavior. However, Illinois law requires 

more than mere parallel conduct to plead a conspiracy. A plaintiff must allege additional evidence 

of agreement beyond similarities in actions. Here, Plaintiff does not allege when any such 

agreement was formed, under what circumstances, or by what means. There are no allegations of 

any direct communications, meetings, or explicit understandings between Clinton and Williams 

and any alleged co-conspirator. The Complaint simply presumes that because multiple attorneys 

allegedly acted in ways Plaintiff believes were harmful, they must have been conspiring together, 

which is a logical leap that falls far short of the factual specificity required to plead civil 

conspiracy. 

Moreover, even if Plaintiff had adequately alleged the existence of an agreement, the 

Complaint still fails to identify a discrete overt tortious act committed by Clinton and Williams in 

furtherance of any such agreement. Plaintiff's allegations regarding Clinton and Williams center 

on their alleged legal malpractice and purported mishandling of Plaintiff's case, not on any act 

undertaken to further a conspiratorial objective shared with other defendants.  At most, Plaintiff 

alleges that Clinton and Williams engaged in the same general categories of purported misconduct 

as other defendants, but this does not transform independent acts of alleged negligence or 

malpractice into coordinated conspiratorial conduct. Absent factual allegations demonstrating a 

genuine agreement and an overt tortious act in furtherance thereof, Plaintiff's civil conspiracy 

claim against Clinton and Williams must be dismissed. 

VI. ARGUMENTS FOR DISMISSAL PURSUANT TO 735 ILCS 5/2-603 

G. Plaintiff Fails to Meet the Basic Pleading Requirements Under Sections 2-603. 

Plaintiff’s Complaint should also be dismissed because it does not meet the basic pleading 

requirements under the Illinois Code of Civil Procedure. Again, the pleading requirements set out 
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in Section 2-603(a) of the Code of Civil Procedure specifically state that “all pleadings shall 

contain a plain and concise statement of the pleader's cause of action, counterclaim, defense, or 

reply.” Id.  

The instant 226-paragraph, 88 page document is a convoluted saga of irrelevant and lengthy 

anecdotes that do nothing more than confuse the Defendants—inherently violating the ‘plain and 

concise’ standard under Section 2-603(a). Accordingly, Plaintiff’s Complaint should be dismissed 

as procedurally improper.  

WHEREFORE, Defendants, EDWARD X. CLINTON, JULIA WILLIAMS, and 

CLINTON LAW FIRM, LLC., respectfully request this Court dismiss Plaintiff’s Complaint in its 

entirety and with prejudice, and for an award of costs as permitted by law. 

Respectfully Submitted, 

Edward X. Clinton, Julia Williams, and Clinton 

Law Firm, LLC 

 

/s/Camille D. Evans 

      One of Their Attorneys 

 

Katherine G. Schnake 6306934 

kschnake@hinshawlaw.com 

Camille D. Evans 6335844 

cevans@hinshawlaw.com 

Hinshaw & Culbertson LLP 

151 North Franklin Street 

Suite 2500 

Chicago, IL 60606 

Phone: 312-704-3000 

Fax: 312-704-3001 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on February 13, 2026, a copy of the aforementioned 

document(s) were served via Odyssey e-service and by e-mailing a copy to each party listed above. 

 

Paul R. Dulberg 

4606 Hayden Court  

McHenry, Illinois 60051 

Paul_Dulberg@comcast.net 

 

Kimberly Blair  

Robert Merlo  

Kavi Modi 

Wilson Elser  

161 North Clark Street, Suite 4500  

Chicago, IL 60601  

Robert.merlo@wilsonelser.com 

Kimberly.blair@wilsonelser.com    

Kavi.modi@wilsonelser.com  

 

[X] Under penalties as provided by law pursuant to 735 ILCS 5/1-109, I certify that the 

statements set forth herein are true and correct.  

 

 

 

 

       /s/: Camille D. Evans    
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