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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT OF
ILLINOIS
MCHENRY COUNTY, ILLINOIS

PAUL R. DULBERG, INDIVIDUALLY AND
THE PAUL R. DULBERG REVOCABLE TRUST,

Plaintiffs,

THOMAS W. GOOCH, SABINA SERSHON,
EDWARD X. CLINTON, JULIA WILLIAMS,
ALPHONSE TALARICO, GEORGE FLYNN,
THOMAS J. POPOVICH, HANS MAST,

THE GOOCH FIRM, CLINTON LAW FIRM, LLC.,)
& LAW OFFICE OF ALPHONSE A. TALARICO,)

)
Defendants. )

)
)
)
|
V. ) CASE NO. 2025 LA 000360
)
)
)
)
)

CLINTON DEFENDANTS’ MOTION TO DISMISS
PURSUANT TO 735 ILCS 5/2-619.1 AND 735 ILCS 5/2-603

Defendants, EDWARD X. CLINTON, JULIA WILLIAMS, and CLINTON LAW FIRM,
LLC., (“Clinton Defendants”), by and through their attorneys, Hinshaw & Culbertson, LLP,
respectfully move this Honorable Court, pursuant to Section 5/2-615, Section 5/2-619, and Section
5/2-603 of the Illinois Code of Civil Procedure, to dismiss Plaintiff’s Complaint at Law.

L. INTRODUCTION

In his 88 page Complaint, Plaintiff Paul Dulberg alleges legal malpractice, fraud, and fraud
on the court against the Clinton Defendants in Counts III and IV, as well as a claim for conspiracy
to commit fraud in Count VI. The gravamen of the allegations against the Clinton Defendants are
based on their representation of Plaintiff following a personal injury and a bankruptcy action, and
the parties’ alleged conspiracy to “collapse his claims” to avoid liability.

Plaintiff’s claims against the Clinton Defendants are inherently time-barred, and even if

they were timely, Plaintiff has otherwise failed to state claims for legal malpractice, fraud, and
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civil conspiracy. Plaintiff’s Complaint is also improperly pled under general Illinois pleading
standards. Accordingly, the Complaint should be dismissed in its entirety with prejudice.

II. SUMMARY OF COMPLAINT ALLEGATIONS

A. The Underlying Personal Injury Matter and Bankruptcy Action

On June 28, 2011, Plaintiff was struck with a chainsaw while working, resulting in
permanent disability. See Plaintiff’s Complaint, attached as Exhibit A, q 15. Six months later,
Plaintiff hired Co-Defendants Thomas J. Popovich (“Popovich”) and Hans Mast (“Mast”) to
represent him in the personal injury matter against his employer, David Gagnon, and the site
property owners, Bill and Caroline McGuire, which was filed on May 15, 2012. Ex. A, Y 16-17.
See Case No. 2012 LA 000178.

In March of 2013, Gagnon failed to answer a cross-claim for contribution filed by
McGuire, which Plaintiff asserts effectively resulted in Gagnon admitting negligence for
Plaintiff’s chainsaw accident. Ex. A, q 18. Plaintiff states neither Popovich nor Mast informed him
of this, and claimed defendants were not responsible for Plaintiff’s injury because Restatement of
Torts §318 was not applicable in Illinois (citing Tilschner v. Spangler). Ex. A, 9 20, 28.

On or around November 18, 2013, Plaintiff was provided with a $5,000 settlement offer
for the chainsaw incident. Ex. A, 9 25. He further claimed Popovich and Mast gave him two
options: (1) accept the $5,000 offer; or (2) receive nothing. /d. The parties ultimately settled on
December 26, 2013. Ex. A, 9 26. However, the settlement was not enough to cover Plaintiff’s
medical expenses. Plaintiff subsequently filed for Chapter 7 bankruptcy on November 24, 2014.
Ex. A, 9 28. See Case No. BK 14-83578.

Plaintiff also claims his other attorneys (the Baudins of Baudin Law Group) and his
insurance carrier agreed to a “binding mediation” with an “upper cap” of $300,000 on his personal
injury claim without his consent and without informing the bankruptcy trustee. Ex. A, q 48.
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Plaintiff gratuitously alleges his signature was forged on the binding mediation agreement, where
he claims he was originally awarded $660,000, but could only collect $300,000 due to the cap. Ex.
A, 9 59. Additionally, Plaintiff claims that at least 9 out of 10 depositions taken in Case No. 2012
LA 000178 also had forged signatures of court reporters on certification pages, or no certification
pages at all. Ex. A, 9 216. By way of the “binding mediation,” Plaintiff claims that on December
12, 2016, a final dismissal order was entered for the personal injury matter. Ex. A, q 60.

B. The Legal Malpractice Action and Retention of the Clinton Defendants

On December 16, 2016, Plaintiff claims he met with Defendant Thomas Gooch (“Gooch”)
to initiate a legal malpractice claim against Popovich and Mast for their representation in the
personal injury and bankruptcy matters. Ex. A, § 61. See Case No. 2017 LA 000377. However,
Plaintiff claims Gooch “targeted him as a client” by intentionally filing two complaints' that were
“not legally sufficient.” Ex. A, q 66. Plaintiff further claims neither Gooch, nor his former
associate, Defendant Sabrina Sershon (“Sershon”), appeared for hearing on Popovich’s and Mast’s
Motion to Dismiss the Amended Complaint. Ex. A, 9 93. Gooch’s representation was purportedly
terminated on October 8, 2018. Ex. A, § 103.

Less than a month later, on November 1, 2018, Plaintiff retained the Clinton Defendants to
handle the legal malpractice action against Popovich and Mast. On December 6, 2018, Plaintiff
alleges the Clinton Defendants filed the Second Amended Complaint at Law in Case No. 2017 LA
000377. However, Plaintiff became dissatisfied with the Clinton Defendants’ representation as
well, claiming that they “intentionally continued and extended prior counsel’s ‘intentional

misrepresentation’ of the statute of limitations in a legal malpractice case.” Ex. A,  117. Plaintiff

! Plaintiff claims the initial Complaint at Law was filed by Gooch on November 28, 2017. After Popovich and Mast’s
Motion to Dismiss was granted on May 10, 2018, Gooch subsequently filed Plaintiff’s First Amended Complaint at
Law on June 7, 2018.
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further alleges that the Clinton Defendants engaged in a “sophisticated system of document and
information suppression.” Specifically, Plaintiff conclusory alleges that between May of 2019 and
July of 2020, the Clinton Defendants suppressed over 3,400 pages of documents, as well as details
surrounding the 2014 bankruptcy proceeding. Ex. A, 9 156-163. Plaintiff also claims the Clinton
Defendants “deliberately placed factually incorrect statements on the record on Dulberg's behalf
concerning the origin of source of the $300,000 'upper cap' placed on the value of the 2012 personal
injury case.” Ex. A, § 216. On July 27, 2020, the Clinton Defendants resigned as Plaintiff’s
counsel. Ex. A, 4 162.

By October of 2020, Plaintiff retained Defendant Alphonse Talarico (“Talarico”) as
successor counsel for the 2017 legal malpractice suit, and he assumed responsibility for all
litigation decisions, including those regarding discovery, motions, depositions, and appeals. On
February 1, 2023, Case No. 2017 LA 000377 was ultimately dismissed. Ex. A, 9 191.
Approximately two years and two months later, Plaintiff filed the instant complaint.

C. The Instant Complaint and Allegations Against the Clinton Defendants

Plaintiff asserts six causes of action: Legal Malpractice, Fraud, and Fraud on the Court
against Gooch (Count I); Legal Malpractice, Fraud, and Fraud on the Court against Sershon (Count
II); Legal Malpractice, Fraud, and Fraud on the Court against the Clinton Defendants (Counts III
and IV); Legal Malpractice, Fraud, and Fraud on the Court against Talarico (Count V); and Civil
Conspiracy to Commit Fraud against all named Defendants (Count VI). He likewise asserts
damages in excess of $50,000 from each Defendant plus interest, as well as reasonable attorney

fees and costs.

4

Received 02-17-2026 12:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12 AM / Transaction #36659367 / Case #2025LA000360
Page 4 of 119



III. LEGAL STANDARDS

Section 2-619.1 of the Code allows a party to combine a Section 2-615 Motion to Dismiss
with a Section 2-619(a)(9) Motion to Dismiss. See 735 ILCS 5/2-619.1 (West 2020). Under a
Section 2-619(a)(9), dismissal is warranted if the face of the pleading or supporting affidavit show
that the claim is barred by other affirmative matters avoiding the legal effect of the claim. 735
ILCS 5/2-619(a)(9) (West 2020); see also Coghlan v. Beck, 2013 IL App (1st) 120891.

A Section 2-615 Motion to Dismiss challenges the legal sufficiency of a complaint based
on defects apparent on its face. Pooh-Bah Enterprises, Inc. v. County of Cook, 232 111.2d 463, 473,
(2009). Under Section 2-615, the critical question is whether the allegations in the complaint,
construed in the light most favorable to the plaintiff, are sufficient to state a cause of action upon
which relief may be granted. Hough v. Kalousek, 279 1ll. App.3d 855, 862 (1996). In making this
determination, the court will admit all well-pled facts as true. Lake County Grading Co. of
Libertyville, Inc. v. Advance Mechanical Contractors, Inc., 275 1ll.App.3d 452, 456-57 (1995).
While a plaintiff is not required to prove his or her case, he or she must allege facts, not mere
conclusions, to establish his or her claim as a viable cause of action. Napleton v. Village of
Hinsdale, 229 111.2d 296, 305 (2008). Legal and factual conclusions that are unsupported by
allegations of specific facts will be disregarded in ruling on a Motion to Dismiss. Cummings v.
City of Waterloo, 289 111.App.3d 474, 479 (1997).

Moreover, a properly pled cause of action must also comply with the pleading requirements
set out in Section 2-603 of the Code of Civil Procedure, which states in relevant part:

(a) All pleadings shall contain a plain and concise statement of the pleader's
cause of action, counterclaim, defense, or reply; and

(b) Each separate cause of action upon which a separate recovery might be
had shall be stated in a separate count or counterclaim, as the case may be
and each count, counterclaim, defense or reply, shall be separately pleaded,
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designated and numbered, and each shall be divided into paragraphs
numbered consecutively, each paragraph containing, as nearly as may be, a
separate allegation.

See 735 ILCS 5/2-603.
IV.  ARGUMENTS FOR DISMISSAL PURSUANT TO 735 ILCS 5/2-619

D. Plaintiff’s Claims Against the Clinton Defendants are Time-Barred.

Plaintiff’s claims against the Clinton Defendants are barred by the two-year statute of
limitations governing claims against lawyers and law firms. Section 5/13-214.3(b) of the Code of
Civil Procedure provides that any claim against an attorney arising from the rendering of
professional services must be commenced within two years from when it is “discovered” or it is
time-barred, and states, in pertinent part, as follows:

[A]n action for damages based on tort, contract, or otherwise against
an attorney arising out of an act or omission in the performance of
professional services ... must be commenced within 2 years from

the time the person bringing the action knew or reasonably should
have known of the injury for which damages are sought.

See 735 ILCS § 5/13-214.3(b) (emphasis added).

Section 13-214.3(b) applies to all claims against attorneys, not just malpractice claims,
arising out of the acts or omissions in the performance of professional services. Evanston
Insurance Co. v. Riseborough, 2014 1L 114271, 9 23. (“The ‘arising out of” language indicates an
intent by the legislature that the statute apply to all claims against attorneys concerning their
provision of professional services. There is no express limitation that the professional services
must have been rendered to the plaintiff. Nor does the statute state or imply that it is restricted to
claims for legal malpractice.”); 800 South Wells Commercial, LLC v. Horwood Marcus and Berk
Chartered, 2013 IL App (1%) 123660 at 913-14 (applying two year statute of limitation from 13-
214.3(b) to affirm dismissal of aiding and abetting breach of fiduciary claims pled against law

firm). This includes claims brought by non-clients. Evanston Insurance Co., 2014 IL 114271 at
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4 19 (“There is nothing in Section 13-214.3 that requires the plaintiff to be a client of the attorney
who rendered the professional services”).

Most importantly, a claim accrues by way of the “discovery rule,” or when a party learns
of a possible invasion of one’s legally protected interests. Hermitage Corp. v. Contractors
Adjustment Co., 166 111.2d 72, 86 (1995) (citation omitted). At that time, “the statute begins to run
and the party is under an obligation to inquire further to determine whether an actionable wrong
was committed.” Id. (citation omitted). Under appropriate circumstances, a court may determine
the accrual date which triggers the statute of limitations as a matter of law. Hermitage Corp. at 85;
Morris v. Margulis, 197 111.2d 28, 36 (2001).

All of the purported misconduct attributed to the Clinton Defendants occurred between
November 2018 and July 27, 2020, the date of their resignation. The instant Complaint was not
filed until December 8, 2025—more than five years after Defendants’ resignation and well outside
the two-year statute of limitations applicable to legal malpractice claims under 735 ILCS 5/13-
214.3.

The Complaint also does not allege any facts that would toll the statute of limitations, or
explain why the claims were not brought within the limitations period. To the extent Plaintiff
contends the statute of limitations did not begin to run until the dismissal of Case No. 2017 LA
000377, or on February 1, 2023, the instant Complaint was still filed ten months after the two-year
deadline. Most notably though, Case No. 2017 LA 000377 was in fact dismissed for being time-
barred against the two-year statute of limitations. Ex. A, §9190-191. Plaintiff’s claims against the
Clinton Defendants should be dismissed with prejudice for this reason alone.

E. Plaintiff Cannot Prove Causation as a Matter of Law.

i. The Underlying Legal Malpractice Case was Time-Barred and the Clinton
Defendants were not the Proximate Cause of Plaintiff’s Alleged Damages.
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With respect to the proximate cause element of a legal malpractice action, a plaintiff must
establish the client would have been successful in the prosecution or defense of the underlying
litigation but for the alleged negligence of the defendant attorney. Claire Associates v. Pontikes,
151 1lLLApp.3d 116, 122 (1st Dist. 1986). To satisfy the proximate cause aspect of a legal
malpractice action, the plaintiff must plead facts establishing a “case within a case,” meaning that
the malpractice case is dependent on the underlying lawsuit. See, e.g., Ignarski v. Norbut, 271
I1.App.3d 522 (1995) (plaintiff must plead each and every element of underlying claim in order
to state a cause of action for legal malpractice). No malpractice exists unless the plaintiff pleads
and proves that but for the attorney’s alleged negligence, the plaintiff would have been successful
in the prosecution or the defense of the underlying case. Fabricare Equip Equipment CreditCorp
v. Bell, Boyd & Lloyd, 328 1ll.App.3d 784, 788 (1st Dist. 2002). See also Schmid v. Feda, 2019 IL
App (2d) 181005-U, q 16 (No malpractice exists unless counsel's negligence has resulted in the
loss of an underlying cause of action.)

Here, this case presents the unique situation in which Plaintiff must allege sufficient facts
to support his “case within a case within a case” in order to properly plead the causation element
of his claims against the Clinton Defendants. Stated differently, not only must Plaintiff
demonstrate he had a viable underlying personal injury matter, he must also plead sufficient
predicate facts to demonstrate he had a viable legal malpractice claim against Popovich and Mast
prior to the date he retained the Clinton Defendants. In this respect, his cause of action fails because
his own allegations indicate his legal malpractice claim against Popovich and Mast was time-
barred prior to his retention of the Gooch Defendants. It follows that he had no viable claim at the
time he retained the Clinton Defendants. As such, the Clinton Defendants cannot be the proximate

cause of any purported damage.
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At the very latest, Plaintiff’s cause of action against Popovich and began to accrue on
November 24, 2014, when Plaintiff filed for Chapter 7 bankruptcy. Plaintiff however did not retain
Gooch until December 16, 2016—three weeks after the two-year deadline had passed. Indeed, an
invalid claim in 2016 would still be invalid in 2018 regarding the Clinton Defendants. Plaintiff has
failed to allege any facts that suggest his legal malpractice claim against Popovich and Mast was
viable at the time he retained the Gooch Defendants and, as a result, Plaintiff did not have a viable
cause of action at the time he retained the Clinton Defendants.

ii. To the Extent Plaintiff had a Viable Legal Malpractice Claim against Popovich

and Mast, Clinton’s and William’s Discharge and Plaintiff’s Retention of
Successor Counsel was a Superseding and Intervening Cause of Damages.

In the alternative, even if Plaintiff had a viable cause of action during the Clinton
Defendants’ representation, Plaintiff’s discharge of the Clinton Defendants and retention of
successor counsel was a superseding and intervening cause of damages. The alleged conduct of an
attorney who withdraws or is discharged by a client before a client’s rights and remedies have been
irretrievably lost cannot be deemed to be the proximate cause of the plaintiff’s claimed damages
as a matter of law. Land v. Greenwood, 133 1ll. App. 3d 537 (1985). A plaintiff and his/her
subsequent counsel (if any) is legally responsible to pursue all viable claims and remedies which
exist at the time the attorney withdraws or is discharged. This rule is premised on the recognition
that the defendant attorney’s conduct must be the “cause in fact” of the plaintiff’s injury (i.e., the
loss of the plaintiff’s underlying claim). If a plaintiff still has a viable cause of action or remedy
at the time the attorney withdrew or was discharged, the attorney cannot be liable as a matter of
law. See, e.g., Lopez v. Clifford Law Offices, 362 I1l. App. 3d 969, 980 (1st Dist. 2005).

In assessing the damage inflicted by legal malpractice, “prime consideration must be given
to the situation in which the client was placed at the time of the termination of the legal services.”
Mitchell v. Schain, Fursel & Burney, Ltd., 332 1ll. App. 3d 618 (2002)(court properly dismissed
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plaintiff's legal malpractice claims because defendants withdrew and plaintiff's underlying claims
were still viable). This is because an attorney's duty to his client ceases upon the attorney’s
discharge. Land, 133 1ll. App. 3d at 537. If “[t]he cause of action was viable at the time of [the
attorney's] discharge,” then a plaintiff suing for legal malpractice “can prove no set of facts which
connect [the attorney's] conduct with any damage sustained by plaintiff.” Mitchell, 332 111. App.
3d at 620-21; Land, 133 Ill. App. 3d at 541; see also McGee v. Danz, 261 1ll. App. 3d 232, 237
(1994).

Here, to the extent that Plaintiff had a viable cause of action against Popovich and Mast at
the time the Clinton Defendants were retained, any alleged damages were not caused by their
conduct because the Clinton Defendants withdrawal and Plaintiff's own decision to retain
successor counsel, Talarico, constitutes an intervening and superseding cause that breaks the chain
of proximate causation. According to the Complaint, Clinton and Williams resigned as Plaintiff's
counsel on July 27, 2020, and Plaintiff retained Talarico to continue pursuing the underlying legal
malpractice case on October 20, 2020. Critically, Plaintiff’s own allegations demonstrate that he
believed the case remained viable at the time of Clinton and Williams' departure. Plaintiff alleges
that Talarico was retained specifically to pursue the underlying legal malpractice case and that
Plaintiff informed Talarico of his desire to raise the issue of "overwhelming evidence" of
intentional tort that had been discovered and provided to Clinton and Williams around July 8,
2019, and to include this evidence in a Third Amended Complaint. The Complaint is entirely
devoid of any allegations that suggests the underlying legal malpractice case was viable at the time
the Clinton Defendants were retained and was somehow no longer viable at the time they were

discharge. Under Plaintiff's own theory, the underlying malpractice case against Popovich and
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Mast was still viable at the time Clinton and Williams' representation ended. As a result, the
Clinton Defendants cannot be a proximate cause of any purported damages.

V. ARGUMENTS FOR DISMISSAL PURSUANT TO 735 ILCS 5/2-615

F. Plaintiff Otherwise Fails to State a Claim for Legal Malpractice, Fraud, or Civil
Conspiracy

Even if the instant Complaint was timely and even if Plaintiff could state sufficient facts to
support the causation elements of his case (which he cannot), Counts III, IV, and VI against the
Clinton Defendants should be dismissed for failure to state any claim against these Defendants.

I Plaintiff Failed to Plead Sufficient Predicate Facts to State a Claim for Legal
Malpractice.

As indicated above, to state a claim for legal malpractice, the plaintiff must plead facts which
establish duty, breach of duty, proximate cause and damages. With respect to causation, the
plaintiff must plead that but for the negligent acts or omissions of the attorney, the client would
have prevailed in the prosecution of the underlying suit. See, e.g., Ignarski v. Norbut,271 Ill. App.
3d 522 (1995); Sheppard v. Krol, 218 1ll.App. 3d 254 (1991).

The fundamental deficiency in Plaintiff's claim is the absence of any factual allegations
establishing “but for” causation. Plaintiff's Complaint is replete with allegations that Clinton and
Williams misrepresented how to calculate the statute of limitations, suppressed certain documents,
and failed to include certain information in pleadings. However, Plaintiff nowhere alleges facts
showing that, but for these purported acts or omissions, he would have prevailed in the underlying
litigation against Popovich and Mast. Indeed, the Complaint acknowledges that the underlying
legal malpractice case was ultimately dismissed based on the statute of limitations, which was a
defense that was raised by the underlying opposing counsel and decided by the court. Plaintiff does
not allege, with any factual support, that the underlying claims against Popovich and Mast were

meritorious and would have resulted in a favorable judgment absent the alleged malpractice.

11

Received 02-17-2026 12:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12 AM / Transaction #36659367 / Case #2025LA000360
Page 11 of 119



Instead, Plaintiff offers only conclusory assertions that Clinton and Williams “collapsed” his
claims, without pleading the necessary "case within a case.”

Moreover, Plaintiff's own allegations undermine any claim of proximate causation. The
Complaint admits that Clinton and Williams inherited a case that had already been subjected to
legally insufficient complaints filed by prior counsel, which the court had previously dismissed.
The Complaint further acknowledges that Clinton and Williams successfully filed a Second
Amended Complaint that was accepted by the court. Plaintiff's theory of liability rests primarily
on the contention that Clinton and Williams continued to employ the same allegedly erroneous
statute of limitations calculation as prior counsel, yet Plaintiff fails to plead how a different
calculation would have changed the outcome of the case. Without pleading specific facts
establishing that Plaintiff's underlying case had merit and that Clinton and Williams' alleged
negligence was the proximate cause of his loss, Plaintiff's legal malpractice claim fails as a matter
of law and should be dismissed.

ii. Plaintiff Failed to Plead Sufficient Predicate Facts to State a Claim for Fraud.

To state a claim for fraud, a pleading must allege that a false statement of material fact was
made, that the party making the statement knew or reasonably believed it to be untrue, that the
party to whom the statement was made had a right to rely on it and did so, that the statement was
made for the purpose of inducing the other party to act, and that reliance by the person to whom
the statement was made led to his injury. Redarowicz v. Ohlendorf (1982), 92 Ill. 2d 171, 441
N.E.2d 324. While Plaintiff claims the Clinton Defendants, “deliberately placed factually incorrect
statements on the record on Dulberg’s behalf concerning the origin of source of the $300,000
'upper cap' placed on the value of the 2012 personal injury case,” Ex. A, 4 216, this is wholly
conclusory. There are no allegations describing what statements were factually incorrect, no
allegations that suggest the Clinton Defendants knew their statements were factually incorrect, and
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no allegations that suggest the Clinton Defendants intended for Plaintiff to rely or act based on
those purportedly false statements. Plaintiff’s claim for fraud inherently fails at the second element.

ii. Plaintiff Failed to Plead Sufficient Predicate Facts to State a Claim for Civil
Conspiracy.

In order to state a claim for civil conspiracy, a plaintiff must allege an agreement and a
tortious act committed in furtherance of that agreement. Adcock v. Brakegate, Ltd., 164 111. 2d 54,
62-64 (1994). Specifically, civil conspiracy is an intentional tort and requires proof that a
defendant knowingly and voluntarily participated in a common scheme to commit an unlawful
act. Id. at 64.

Conspiracy, standing alone, is separate and distinct tort in [llinois. See Weber v. Cueto, 253
1. App. 3d 509, 518 (1993). It is the underlying tort performed pursuant to the agreement that
gave rise to the claim for civil conspiracy. Mauvais-Jarvis v. Wong, 2013 IL App (1st) 120070 at
9 110. Therefore, if the plaintiff fails to state a cause of action for the underlying tort, the claim for
conspiracy likewise fails. Merrilees v. Merrilees, 2013 IL App (1st) 121897 at 9 29.

Here, Plaintiff has not only failed to plead sufficient facts of any underlying tort, but he has
also failed to plead sufficient facts to meet Illinois’ pleading standard for a claim for civil
conspiracy. Although Plaintiff's Complaint advances sweeping allegations of "coordinated
actions" and "parallel conduct" among defendants, it is entirely devoid of any specific factual
allegations demonstrating that Clinton and Williams actually entered into an agreement (express
or implied) with any other defendant to harm Plaintiff. Conclusory assertions that defendants
worked toward a "common purpose" or engaged in a "systematic scheme" are insufficient to satisfy
the pleading requirement of an actual agreement.

Plaintiff's Complaint instead relies on the theory that because Clinton and Williams

allegedly engaged in conduct similar to that of other defendants, such as the purported
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misrepresentation of how to calculate the statute of limitations or the alleged suppression of certain
documents, a conspiracy may be "inferred" from parallel behavior. However, Illinois law requires
more than mere parallel conduct to plead a conspiracy. A plaintiff must allege additional evidence
of agreement beyond similarities in actions. Here, Plaintiff does not allege when any such
agreement was formed, under what circumstances, or by what means. There are no allegations of
any direct communications, meetings, or explicit understandings between Clinton and Williams
and any alleged co-conspirator. The Complaint simply presumes that because multiple attorneys
allegedly acted in ways Plaintiff believes were harmful, they must have been conspiring together,
which is a logical leap that falls far short of the factual specificity required to plead civil
conspiracy.

Moreover, even if Plaintiff had adequately alleged the existence of an agreement, the
Complaint still fails to identify a discrete overt tortious act committed by Clinton and Williams in
furtherance of any such agreement. Plaintiff's allegations regarding Clinton and Williams center
on their alleged legal malpractice and purported mishandling of Plaintiff's case, not on any act
undertaken to further a conspiratorial objective shared with other defendants. At most, Plaintiff
alleges that Clinton and Williams engaged in the same general categories of purported misconduct
as other defendants, but this does not transform independent acts of alleged negligence or
malpractice into coordinated conspiratorial conduct. Absent factual allegations demonstrating a
genuine agreement and an overt tortious act in furtherance thereof, Plaintiff's civil conspiracy
claim against Clinton and Williams must be dismissed.

VI. ARGUMENTS FOR DISMISSAL PURSUANT TO 735 ILCS 5/2-603

G. Plaintiff Fails to Meet the Basic Pleading Requirements Under Sections 2-603.
Plaintiff’s Complaint should also be dismissed because it does not meet the basic pleading
requirements under the Illinois Code of Civil Procedure. Again, the pleading requirements set out
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in Section 2-603(a) of the Code of Civil Procedure specifically state that “all pleadings shall
contain a plain and concise statement of the pleader's cause of action, counterclaim, defense, or
reply.” Id.

The instant 226-paragraph, 88 page document is a convoluted saga of irrelevant and lengthy
anecdotes that do nothing more than confuse the Defendants—inherently violating the ‘plain and
concise’ standard under Section 2-603(a). Accordingly, Plaintiff’s Complaint should be dismissed
as procedurally improper.

WHEREFORE, Defendants, EDWARD X. CLINTON, JULIA WILLIAMS, and
CLINTON LAW FIRM, LLC., respectfully request this Court dismiss Plaintiff’s Complaint in its

entirety and with prejudice, and for an award of costs as permitted by law.
Respectfully Submitted,

Edward X. Clinton, Julia Williams, and Clinton
Law Firm, LLC

/s/Camille D. Evans
One of Their Attorneys

Katherine G. Schnake 6306934
kschnake@hinshawlaw.com
Camille D. Evans 6335844
cevans@hinshawlaw.com
Hinshaw & Culbertson LLP
151 North Franklin Street
Suite 2500

Chicago, IL 60606

Phone: 312-704-3000

Fax: 312-704-3001
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CERTIFICATE OF SERVICE

The undersigned certifies that on February 13, 2026, a copy of the aforementioned
document(s) were served via Odyssey e-service and by e-mailing a copy to each party listed above.

Paul R. Dulberg

4606 Hayden Court
McHenry, Illinois 60051
Paul Dulberg@comecast.net

Kimberly Blair

Robert Merlo

Kavi Modi

Wilson Elser

161 North Clark Street, Suite 4500
Chicago, IL 60601
Robert.merlo@wilsonelser.com
Kimberly.blair@wilsonelser.com
Kavi.modi@wilsonelser.com

[X] Under penalties as provided by law pursuant to 735 ILCS 5/1-109, I certify that the
statements set forth herein are true and correct.

/s/: Camille D. Evans
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ADDITIONAL DEFENDANT/RESPONDENT
ADDRESS AND SERVICE INFORMATION

IN THE STATE OF ILLINOIS, CIRCUIT COURT

COUNTY: rHenn: LY)
County Where You Are Filing the Case

Enter the case information as it appears on your other court documents.

PLAI NTIFF/PETITION ERORIN RE:  PAULR. OULBERG. INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST
Who started the case. First, Middle, and Last Name or Business Name

** FILED ** Env: 35665518
McHenry County, lilinois
2025L.AC00360

Date: 12/8/2025 9:47 AM
Katherine M. Keefe

Clerk of the Circuit Court

2025LA000360

DEFENDANTS/RESPONDENTS: _Tirico. GEORGE Fyak Tioias 0. POPOVIH, HANS MAGT. THE GOOCH FRl,

Who the case was filed against.

First, Middle, and Last Name or Business Name

Case Number

Use this form only if you are serving more than one Defendant/Respondent. Attach this document to the Summons.

N

This form is approved by the Illinois Supreme Court and is required to be accepted in all lilinois Circuit Courts. Forms are 6[(1)'ee at ilcourts.info/forms.

e s

NEXT DEFENDANT/RESPONDENT’S INFORMATION

A. Defendant/Respondent’s primary address/information for service:

Name: EDWARD X. CLINTON

Enter the name and address of the next person who will be served with the Summons.

First, Middle, and Last Name, or Business Name

Registered Agent’s Name (if you are serving the Registered Agent of a business):

First, Middle, and Last Name
Street Address 111 West Washington Street Suite 1437

Street, Apt #
City, State, zIP: Chicago, lllinois 60602
City State Zip
Telephone: (312) 357-1615 Email: _ed@clintonlaw.net
B. Second address for this Defendant/Respondent:
| do not have another address where the Defendant/Respondent might be found.
11 have another address where this Defendant/Respondent might be found. It is:
Street Address
Street, Apt #
City, State, ZIP:
City State Zip
Telephone: Email:

C. Person who will serve your documents on this Defendant/Respondent:

[v] Sheriff in Hllinois [_]Special process server []Licensed private detective

(] Sheriff outside lllinois:

County & State

Received 02 ABRHg246 PM / Circuit Clerk Accepted on 02-19-2026 OEﬁgéNJf'ﬁransactlon #36659367 / Case #2025LA0003 (11/24)
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SUMMONS

IN THE STATE OF ILLINOIS, CIRCUIT COURT

[] Alias Summons
Check if this is not the 1°t Summons issued for this Defendant/Respondent.

COUNTY: McHenrv Q

County Where You Are Filing the Case

Enter the case information as it appears on your other court documents.

PLA'NT“:F/PET'T'ONER OR IN RE:  PAULR DULSERG. INDIVIDUALLY AND THE PAUL AL DULBERG REVOCABLE TRUST

Who started the case. First, Middle, and Last Name, or Business Name
2025LA000360
DEFENDANTS/RESPONDENTs: | HOMAS W. GOOCH, SABINA A0S0
Who the case was filed against. SERSHON, EDWARD X ase Numbe
CLINTON JULIAAVALLIAMS——

First, Middle, and Last Name, or Business Name

The Defendant/Respondent named above has been sued. Read this form for

. i{\formation about how to respond to this lawsuit. Also see page 4 for next steps.

/ \
( o) For the person filling out this form: Read all instructions in this box.

N

This Summons can only be used for certain types of cases. See the How To Serve a Summons Instructions for more
information: ilcourts.info/how-to-summons.

Check 1 if this is a 30-day summons or check 2 if this is a date certain summons. Fill in all the information in 1 or 2.

¢ Use a date certain summons if you are asking for money of $50,000 or less or recovery of your personal
property that you think the Defendant has, and for some mandatory arbitration cases. In 2, fill in your court

date and how to go to court. You may get the court date when you e-file or you may need to ask the Circuit
Clerk’s office.

¢ Use a 30-day summons for most other case types.

Complete the rest of the form with the Defendant/Respondent’s information and information about the lawsuit.

If you are suing more than 1 Defendant/Respondent, attach an Additional Defendant/Respondent Address and
Service Information form for each additional Defendant/Respondent.

1. 30-DAY SUMMONS
To participate in this case, you must file your Appearance and Answer/Response forms with the court
within 30 days after you are served with this Summons (not counting the day of service) by e-filing or at:

Court Address: 2200 N. Seminary Ave. Woodstock, IL, 60098
Courthouse Street Address

-0r -

[ ]2. DATE CERTAIN SUMMONS
Your court date is listed below. Information about getting a court date and how to attend is available
from the Circuit Clerk. You can find their contact information at ilcourts.info/clerks.

To respond to this Summons, you must attend court in one of the ways checked below on:

at Ja.m.[Jp.m.in

Month, Day, Year Time Courtroom Number

This form is approved by the lllinois Supreme Court and is required to be accepted in all lllinois Circuit Courts. Forms are free at ilcourts.info/forms.
Received Oty 1232Hgl2:46 PM / Circuit Clerk Accepted on 02-19-2026 08: 1 #dh/ Jfrgnsaction #36659367 / Case #2025LA000360 (08/25)
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Case Number 2025LA000360

Going to Court for a Date Certain Summons
Court dates may be in-person, remote, or a combination of in-person and remote.

|:] In person at:

Courtroom Address Courtroom Number
E] Remotely (video or telephone)

By video conference at:

Video Conference Website

Log-in information:

Video Conference Log-in information, Meeting ID, Password, etc.

By telephone at:

Call-in Number for Telephone Remote Appearance
To find out more about remote court options:

Phone: or Website:
Circuit Clerk’s Phone Number Website URL

3. ADDITIONAL INFORMATION ABOUT THE LAWSUIT

a. | am asking for the following amount of money in my Complaint/Petition: $ .
(Enter 0 if you are not asking for money)

b. | am asking for the return of tangible personal property (items in the Defendant/Respondent’s possession) in
my Complaint/Petition.

[Jyes [No

4. DEFENDANT/RESPONDENT’S INFORMATION

a. Number of Defendants/Respondents being served:
[J1am having 1 Defendant/Respondent served and their information is on this form below.

I am having more than 1 Defendant/Respondent served. The first is listed below. | have attached
Additional Defendant/Respondent Address and Service Information forms for the following number of

additional Defendants/Respondents: 10
Number

b. First Defendant/Respondent’s primary address/information for service:

Name: THOMAS J. POPOVICH
First, Middle, and Last Name, or Business Name

Registered Agent’s Name (if you are serving the Registered Agent of a business):

First, Middle, and Last Name
Street Address: 3416 W Elm St

Street, Apt #
City, State, ZIP: McHenry, lllinois 60050
City State Zip
Telephone: (815) 344-3797 Email:
Received 025y 2§36 d2:46 PM/ Circuit Clerk Accepted on 02-19-2026 08:12pAb/T¢augsaction #36659367 / Case #2025LA000360 (08/25)
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Case Number 2025LA000360

c. Second address for this Defendant/Respondent:
I do not have another address where the Defendant/Respondent might be found.
[C]1 have another address where this Defendant/Respondent might be found. It is:

Street Address:
Street, Apt #
City, State, ZIP:
City State Zip
Telephone: Email:

d. Person who will serve your documents on this Defendant/Respondent:
Sheriff in lllinois [_] Special process server [_]Licensed private detective

[C] Sheriff outside lllinois:
County & State
78N
L@ )

PLAINTIFF/PETITIONER INFORMATION:v
Enter your information below.

Name PAULR. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST
First, Middle and Last Name

Registered Agent’s name, if any

First, Middle and Last Name
Street Address 4606 Hayden Ct

Street, Apt #
City, State, ZIP: McHenry, lllinois 60051
City State Zip
Telephone: (847) 487-4250 Email: Paul_Dulberg@comcast.net

Be sure to check your email every day so you do not miss important information, court dates, or documents from other parties.

N

The Circuit Clerk and officer or process server will fill in this section.

To be filled in by the Circuit Clerk: | pays 12/8/2025 9:47 AMElactronicalty isued]
Witness this Date: ﬁéﬂ;"‘;“_ 7 é'&r[‘- Seal of Court
RATHERDE M KE1I% e o Cm
Clerk of the Court: . NKW
oy

To be filled in by an officer or process server:
Date of Service:

Fill in the date above and give this copy of the Summons to the person served.

Note to officer or process server:
@ |If 1is checked, this is a 30-day Summons and must be served within 30 days of the witness date.

© If 2is checked, this is a date certain Summons and must be served at least 21 days before the court date, unless
3b is checked yes.

= [f 2is checked and 3b is checked yes, the Summons must be served at least 3 days before the court date.
© Fillin the date above and give this copy of the Summons to the person served.
© You must also complete the attached Proof of Service form and file it with the court or return it to the Plaintiff.

Received 0&1j713026812:46 PM / Circuit Clerk Accepted on 02-19-2026 08:1248d 8 Gpgsaction #36659367 / Case #2025LA000360 (08/25)
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Case Number 2025LA000360

-

WHATS NECT

NEXT STEPS FOR PERSON FILLING OUT THIS FORM:

When you file a lawsuit, you must notify the person or business you are suing of the court case by having the
Summons and Complaint or Petition delivered to them. This is called “serving” them.

File your Summons and Complaint or Petition with the Circuit Clerk in the county where your court case should
be filed. The Circuit Clerk will “issue” the Summons by putting a court seal on the form.

Have the sheriff or a private process server serve the Summons and a copy of the Complaint or Petition on the
Defendant/Respondent. You cannot serve the Summons yourself.

P~
£,

Learn more about each step in the process and how to file in the instructions:
ilcourts.info/how-to-summons.

D NEXT STEPS FOR PERSON RECEIVING THIS DOCUMENT:

! You have been sued:

*:q’-" © Read all documents attached to this Summons.
© All documents referred to in this Summons can be found at ilcourts.info/forms. Other documents may be
available from your local Circuit Court Clerk’s office or website.
© You may be charged filing fees, but if you cannot pay them, you can file an Application for Waiver of Court
Fees (Civil).
© When you go to court, it is possible that the court will allow you to attend the first court date in this case in-

person or remotely by video or phone. Contact the Circuit Court Clerk’s office or visit the Court’s website to
find out whether this is possible and, if so, how to do this.

If Section 1 on page 1 of this Summons is checked (30-day summons):

© You must file official documents called an Appearance and an Answer/Response with the court within 30
days of the date you were served with this Summons.

© If you do not file an Appearance and Answer/Response on time, the judge may decide the case without
hearing from you. This is called “default.” As a result, you could lose the case.

© After you fill out the necessary documents, you need to electronically file (e-file) them with the court. To e-
file, you must create an account with an e-filing service provider. For more information, go to
ilcourts.info/efile. If you cannot e-file, you can get an exemption that allows you to file in-person or by mail.

© You should be notified of any future court dates.

If Section 2 on page 1 of this Summons is checked (date certain summons):

© You must attend court on the date listed in Section 2 of this Summons.

© If you do not attend that court date, the judge may decide the case without hearing from you. This is called
“default.” As a result, you could lose the case.

Need Help? ¢Necesita ayuda?
© Call or text lllinois Court Help at 833-411-1121 or go to ilcourthelp.gov for information about going to court,
including how to fill out and file documents.
© Llame o envie un mensaje de texto a lllinois Court Help al 833-411-1121, o visite ilcourthelp.gov para
obtener informacidn sobre los casos de la corte y cdmo completar y presentar formularios.
© You can also get free legal information and legal referrals at illinoislegalaid.org.
© |If there are any words or terms that you do not understand, please visit lllinois Legal Aid Online at
ilao.info/glossary. You may also find more information, resources, and the location of your local legal self-
help center at: ilao.info/Ishc-directory.

Received 01y 1202681 2:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12 44 ATgagsaction #36659367 / Case #2025LA000360
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Case Number 2025LA000360

PROOF OF SERVICE OF SUMMONS
AND COMPLAINT/PETITION

IN THE STATE OF ILLINOIS, CIRCUIT COURT

[] Alias Summons
Check if this is not the 1 Summons issued for this Defendant/Respondent.

COUNTY: McHenry &

County Where You Are Filing the Case

Enter the case information as it appears on your other court documents.

PI_AINTIFF /PET'TIONER OR IN RE: PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST
Who started the case. First, Middle, and Last Name, or Business Name

2025LA000360

DEFENDANTS/RESPONDENTSs: | HOMAS W. GOOCH, SABINA
Who the case was filed against. SERSHUN, EDWARD X.
CLEINTONJUHAWLLAMS ——

First, Middle, and Last Name, or Business Name

Case Number

) Do not complete the rest of the form. The sheriff or special process server will fill in the form.

~ Give them one copy of this blank Proof of Service form for each Defendant/Respondent who will be served.

My name is

Officer/Process Server First, Middle, Last Name

SERVICE INFORMATION
Defendant/Respondent:

and | state:

First, Middle, Last Name, or Business Name

] 1 was not able to serve the Summons and Complaint/Petition on the Defendant/Respondent named above.

-0r -

] I served the Summons and Complaint/Petition on the Defendant/Respondent named above as follows:

[[] Personally on the Defendant/Respondent:
[} Male [ ] Female[ ] Non-Binary Approx. Age: Race:

On this date: at this time:

Address, Unit#:

Oa.m. Jp.m.

City, State, ZIP:

[]On someone else at the Defendant/Respondent’s home who is at least 13 years old and is a family

member or lives there:
Name of person served:

First, Middle, Last Name

[]Male [ JFemale[ ] Non-Binary Approx. Age: Race:

On this date: at this time: Oam. Jp.m.
Address, Uniti:

City, State, ZIP:

and by sending a copy to this Defendant/Respondent in a postage-paid, sealed envelope to the above

address on this date:

Received OXT/130%8L2:46 PM / Circuit Clerk Accepted on 02-19-2026 08:124gé 5lgfgsaction #36659367 / Case #2025LA000360 (08/25)
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Case Number 2025LA000360

[J on the Business’s agent:

First, Middle, Last Name

[CJMale ["] Female ] Non-Binary Approx. Age: Race:

On this date: at this time: Ca.m. [Jp.m.

Address, Unit#:

City, State, ZIP:
SERVICE ATTEMPTS
| made the following attempts to serve the Summons and Complaint/Petition on the Defendant/Respondent:
First Attempt: On this date: at this time: Ja.m. [Jp.m.

Address, Uniti:

City, State, ZIP:
Other information about service attempt:

Second Attempt: On this date: at this time: Cla.m. Jp.m.
Address, Unit#:

City, State, ZIP:
Other information about service attempt:

Third Attempt: On this date: at this time: Ja.m. Jp.m.
Address, Uniti:

City, State, ZIP:
Other information about service attempt:

SIGN

I certify under 735 ILCS 5/1-109 that:
1) everything in this document is true and correct, or | have been informed or | believe it to be true and correct, and
2) lunderstand that making a false statement on this form is perjury and has penalties provided by law.

Your Signature /s/ Print Your Name
You are: [_] Sheriff in lilinois [] Special process server
[[] sheriff outside lllinois: [] Licensed private detective, license number:
County and State License number
FEES:
Service and Return: $ Miles: S Total: $
Received 02ATT-E50%$.8.2:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12Pagk lelofisaction #36659367 / Case #2025LA000360 (08/25)
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SUMMONS

IN THE STATE OF ILLINOIS, CIRCUIT COURT

[] Alias Summons
Check if this is not the 1°* Summons issued for this Defendant/Respondent.

COUNTY: McHenry ¥

County Where You Are Filing the Case

Enter the case information as it appears on your other court documents.

PLAINTIFF , PETITIONER OR IN RE:  PauLR DULBERG. INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST

Who started the case. First, Middle, and Last Name, or Business Name

2025LA000360
DEFENDANTS/RESPONDENTs: | HOMAS W. GOOCH, SABINA T
Who the case was filed against. SERSHON, EDWARD X' se Number

CLNTON JULIAWILLIAMS —

First, Middle, and Last Name, or Business Name

The Defendant/Respondent named above has been sued. Read this form for
i{\formation about how to respond to this lawsuit. Also see page 4 for next steps.

i/ \
({.\ O ) For the person filling out this form: Read all instructions in this box.

N

This Summons can only be used for certain types of cases. See the How To Serve a Summons Instructions for more
information: ilcourts.info/how-to-summons.

Check 1 if this is a 30-day summons or check 2 if this is a date certain summons. Fill in all the information in 1 or 2.

e Use a date certain summons if you are asking for money of $50,000 or less or recovery of your personal
property that you think the Defendant has, and for some mandatory arbitration cases. In 2, fill in your court
date and how to go to court. You may get the court date when you e-file or you may need to ask the Circuit
Clerk’s office.

s Use a 30-day summons for most other case types.

Complete the rest of the form with the Defendant/Respondent’s information and information about the lawsuit.

If you are suing more than 1 Defendant/Respondent, attach an Additional Defendant/Respondent Address and
Service Information form for each additional Defendant/Respondent.

1. 30-DAY SUMMONS

To participate in this case, you must file your Appearance and Answer/Response forms with the court
within 30 days after you are served with this Summons (not counting the day of service) by e-filing or at:

Court Address: 2200 N. Seminary Ave. Woodstock, IL, 60098
Courthouse Street Address

- or -
[ ]2. DATE CERTAIN SUMMONS

Your court date is listed below. Information about getting a court date and how to attend is available
from the Circuit Clerk. You can find their contact information at jlcourts.info/clerks.

To respond to this Summons, you must attend court in one of the ways checked below on:

at [Ja.m.[Jp.m.in

Month, Day, Year Time Courtroom Number

This form is approved by the lllinois Supreme Court and is required to be accepted in all lilinois Circuit Courts. Forms are free at ilcourts. info/forms.
Received 02:% ({2639 4 2:46 PM / Circuit Clerk Accepted on 02-19-2026 08:1;23@&41 dfasaction #36659367 / Case #2025LA000360 (08/25)
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Going to Court for a Date Certain Summons
Court dates may be in-person, remote, or a combination of in-person and remote.

|:] in person at:

Courtroom Address Courtroom Number
[ ] Remotely (video or telephone)

By video conference at:

Video Conference Website

Log-in information:

Video Conference Log-in Information, Meeting ID, Password, etc.

By telephone at:

Call-in Number for Telephone Remote Appearance
To find out more about remote court options:

Phone: or Website:
Circuit Clerk’s Phone Number Website URL

a. | am asking for the following amount of money in my Complaint/Petition: $ .
(Enter 0 if you are not asking for money)

b. 1 am asking for the return of tangible personal property {(items in the Defendant/Respondent’s possession) in
my Complaint/Petition.

[Clyes [INo

4. DEFENDANT/RESPONDENT’S INFORMATION

a. Number of Defendants/Respondents being served:
[]1 am having 1 Defendant/Respondent served and their information is on this form below.

| am having more than 1 Defendant/Respondent served. The first is listed below. | have attached
Additional Defendant/Respondent Address and Service Information forms for the following number of

additional Defendants/Respondents: 10
Number

b. First Defendant/Respondent’s primary address/information for service:

Name: THOMAS J. POPOVICH
First, Middle, and Last Name, or Business Name

Registered Agent’s Name (if you are serving the Registered Agent of a business):

First, Middle, and Last Name
Street Address: 3416 W Elm St

Street, Apt #
City, State, ZIP: McHenry, lllinois 66050
City State Zip
Telephone: (815) 344-3797 Email:
Received 04y 129HgL2:46 PM / Circuit Clerk Accepted on 02-19-2026 08:13:@@@/2T¢a53action #36659367 / Case #2025LA000360 (08/25)
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Case Number 2025LA000360

c. Second address for this Defendant/Respondent:
| do not have another address where the Defendant/Respondent might be found.
[]1 have another address where this Defendant/Respondent might be found. It is:

Street Address:
Street, Apt #
City, State, ZIP:
City State Zip
Telephone: Email:

d. Person who will serve your documents on this Defendant/Respondent:
Sheriff in lllinois [_] Special process server [_]Licensed private detective

[C] sheriff outside lllinois:
County & State G
e e
L@ )

PLAINTIFF/PETITIONER INFORMATION:\/
Enter your information below.

Name PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG REVOCABLE TRUST
First, Middle and Last Name

Registered Agent’'s name, if any

First, Middle and Last Name
Street Address_4606 Hayden Ct

Street, Apt #
City, State, ZIP: McHenry, lllinois 60051
City State Zip
Telephone: (847) 497-4250 Email: Paul_Dulberg@comcast.net

Be sure to check your email every day so you do not miss important information, court dates, or documents from other parties.

The Circuit Clerk and officer or process server will fill in this section.

To be filled in by the Circuit Clerk: [ pats 12/8/2025 9:47 ANElectronioally issued]
Witness this Date: f ) m{u“‘.“ 7 Llafe Seal of Court
gl o = RATEADT M KL CodofCran
Eit g
Clerk of the Court: 4 /. NKW
Degery CWE

To be filled in by an officer or process server:
Date of Service:

Fill in the date above and give this copy of the Summons to the person served.

Note to officer or process server:

® If 1is checked, this is a 30-day Summons and must be served within 30 days of the witness date.

@ If 2is checked, this is a date certain Summons and must be served at least 21 days before the court date, unless
3b is checked yes.

= |f 2 is checked and 3b is checked yes, the Summons must be served at least 3 days before the court date.
®-Fill in the date above and give this copy of the Summons to the person served.
@ You must also complete the attached Proof of Service form and file it with the court or return it to the Plaintiff.

Received 0ATY150%8 2:46 PM / Circuit Clerk Accepted on 02-19-2026 08:1Pag# Bffisaction #36659367 / Case #2025LA000360 (08/25)
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WHATS NECT

NEXT STEPS FOR PERSON FILLING OUT THIS FORM:

When you file a lawsuit, you must notify the person or business you are suing of the court case by having the
Summons and Complaint or Petition delivered to them. This is called “serving” them.

File your Summons and Complaint or Petition with the Circuit Clerk in the county where your court case should
be filed. The Circuit Clerk will “issue” the Summons by putting a court seal on the form.

Have the sheriff or a private process server serve the Summons and a copy of the Complaint or Petition on the
Defendant/Respondent. You cannot serve the Summons yourself.

Learn more about each step in the process and how to file in the instructions:
\ ilcourts.info/how-to-summons.

NEXT STEPS FOR PERSON RECEIVING THIS DOCUMENT:

O | You have been sued:
‘ © Read all documents attached to this Summons.

© All documents referred to in this Summons can be found at ilcourts.info/forms. Other documents may be
available from your local Circuit Court Clerk’s office or website.

© You may be charged filing fees, but if you cannot pay them, you can file an Application for Waiver of Court
Fees (Civil).

© When you go to court, it is possible that the court will allow you to attend the first court date in this case in-
person or remotely by video or phone. Contact the Circuit Court Clerk’s office or visit the Court’s website to
find out whether this is possible and, if so, how to do this.

If Section 1 on page 1 of this Summons is checked (30-day summons):

© You must file official documents called an Appearance and an Answer/Response with the court within 30
days of the date you were served with this Summons.

© If you do not file an Appearance and Answer/Response on time, the judge may decide the case without
hearing from you. This is called “default.” As a result, you could lose the case.

o After you fill out the necessary documents, you need to electronically file (e-file) them with the court. To e-
file, you must create an account with an e-filing service provider. For more information, go to
ilcourts.info/efile. If you cannot e-file, you can get an exemption that allows you to file in-person or by mail.

© You should be notified of any future court dates.

If Section 2 on page 1 of this Summons is checked (date certain summons):

© You must attend court on the date listed in Section 2 of this Summons.

© If you do not attend that court date, the judge may decide the case without hearing from you. This is called
“default.” As a result, you could lose the case.

Need Help? ¢Necesita ayuda?

© Call or text Illinois Court Help at 833-411-1121 or go to ilcourthelp.gov for information about going to court,
including how to fill out and file documents.

© Llame o envie un mensaje de texto a lllinois Court Help al 833-411-1121, o visite ilcourthelp.gov para
obtener informacidn sobre los casos de la corte y cémo completar y presentar formularios.

© You can also get free legal information and legal referrals at illinoislegalaid.org.

© If there are any words or terms that you do not understand, please visit lllinois Legal Aid Online at
ilao.info/glossary. You may also find more information, resources, and the location of your local legal self-
help center at: ilao.info/lshc-directory.
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PROOF OF SERVICE OF SUMMONS
AND COMPLAINT/PETITION

IN THE STATE OF ILLINOIS, CIRCUIT COURT

[] Alias Summons
Check if this is not the 15 Summons issued for this Defendant/Respondent.

COUNTY: McHenrv Q

County Where You Are Filing the Case

Enter the case information as it appears on your other court documents.

PI_A' NT".‘.F / PET"” 0 N ER OR IN RE:  PAULR DULBERG. INDIVIDUALLY AND THE PAUL R DULBERG REVOCABLE TRUST

Who started the case. First, Middle, and Last Name, or Business Name

2025LA000360
Case Number

DEFENDANTS/RESPONDENTs: | HOMAS W. GOOCH, SABINA
Who the case was filed against. SERSHON, EDWARD X.
GCHINTONJULAMLLIAMS———

First, Middle, and Last Name, or Business Name

Do not complete the rest of the form. The sheriff or special process server will fill in the form.
Give them one copy of this blank Proof of Service form for each Defendant/Respondent who will be served.

My name is

Officer/Process Server First, Middle, Last Name

SERVICE INFORMATION
Defendant/Respondent:

and | state:

First, Middle, Last Name, or Business Name

[] I was not able to serve the Summons and Complaint/Petition on the Defendant/Respondent named above.

-0r-

[] 1 served the Summons and Complaint/Petition on the Defendant/Respondent named above as follows:

[[] Personally on the Defendant/Respondent:
[]Male [] Female [ ] Non-Binary Approx. Age: Race:

On this date: at this time:

Address, Unit#:

Ja.m. [Jp.m.

City, State, ZIP:

[C] On someone else at the Defendant/Respondent’s home who is at least 13 years old and is a family

member or lives there:
Name of person served:

First, Middle, Last Name

[]Mmale [] Female [ ] Non-Binary Approx. Age: Race:

On this date: at this time:

Address, Unit#:

[(Ja.m. [Jp.m.

City, State, ZIP:

and by sending a copy to this Defendant/Respondent in a postage-paid, sealed envelope to the above

address on this date:
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[_]10n the Business’s agent:

Case Number 2025LA000360

First, Middle, Last Name

[IMale [] Female [ ] Non-Binary Approx. Age:
On this date: at this time:

Address, Unit#:

Race:

Oam. [Jp.m.

City, State, ZIP:

SERVICE ATTEMPTS

I made the following attempts to serve the Summons and Complaint/Petition on the Defendant/Respondent:

First Attempt: On this date:

at this time:

Address, Unit#:

am. Jp.m.

City, State, ZIP:

Other information about service attempt:

Second Attempt: On this date:

at this time:

Address, Uniti:

da.m. [Jp.m.

City, State, ZIP:

Other information about service attempt:

Third Attempt: On this date:

at this time:

Address, Unit#:

Oam. p.m.

City, State, ZIP:

Other information about service attempt:

SIGN
| certify under 735 ILCS 5/1-109 that:

Your Signature /s/

You are: [_] Sheriff in lllinois
[]sheriff outside Hlinois:

Print Your Name

1) everything in this document is true and correct, or | have been informed or | believe it to be true and correct, and
2) 1 understand that making a false statement on this form is perjury and has penalties provided by law.

[] special process server
[] Licensed private detective, license number:

County and State License number
FEES:
Service and Return: $ Miles: $
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Give this letter to the sheriff. Do not file it.

Letter to the Sheriff

(SERVING A SUMMONS AND COMPLAINT/PETITION)

Instructions to User

1. Complete this letter for each Defendant/Respondent the sheriff will deliver (serve) the Summons
and Complaint or Petition to. Do not file this letter with the Circuit Clerk.

2. With each letter, include:
¢ Copies of the Summons and Complaint or Petition;

e Payment for the sheriff's fee for services. If you have an Order for Waiver of Court Fees,
which waives or partially waives your fees, include the order and any payment due. Contact
the sheriff’s office for information on the cost and how to pay; and

¢ A self-addressed and stamped envelope for the sheriff to mail the Proof of Service of
Summons and Complaint/Petition to you.

if the Defendant/Respondent who will be served is listed on an Additional Defendant/Respondent
Address and Service Information form, include that form too.

3. Send everything to the sheriff 's office in the county where the Defendant/Respondent lives.

Date: December 8, 2025

Sheriff of Cook County State of lllinois

Address of Sheriff: 00 VWW. Washington St., Room 701,
Chicago, IL 60602

Dear Sheriff:
Re@: PULR. DULEERG, INOVIDUALLY ANDTHE PAULR. DULBERG REVOCABLETRUST /- A e aan e
Plaintiff/Petitioner Defendant/Respondent

Case Number: 2025LA000360
I am enclosing the Summons and Complaint/Petition to be served on:

Name of Defendant/Respondent: EDWARD X. CLINTON
First, Middle, and Last Name, or Business Name

i

Check all that apply
O | have been granted a full fee waiver and have enclosed an Order for Waiver of Court Fees entered by
the Court in County, lllinois;

O | have been partial fee waiver and have enclosed an Order for Waiver of Court Fees entered by the Court
in County, lllinois;

M |do not have a fee waiver.
A | have enclosed a payment of $ 60.00

Once you have served the enclosed documents, please complete the Proof of Service of Summons and
Complaint/Petition and return it to me in the enclosed self-addressed stamped envelope.

Thank you for your attention to this matter.

Sincerely,
Your Signature /s/ Paul R Dulberg Print Name Paul R Dulberg
Your Address 4606 Hayden Ct. McHenry, lllinois 60051
Street Address City State Zip Code
Your Phone Number (847) 497-4250 Your Email Paul_Dulberg@comcast.net

This form is approved by the iflinois Supreme Court and is required to be accepted in all lllinois Circuit Courts. Forms are free at ilcourts.info/forms.

AT) 1505.4 Pagelof1l (09/25)
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Il

ODEC- 4.5 -

THE UNITED STATES OF AMERICA JATLERINE v KEEFE
CTY CIR CLK
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS ' NOTICE g
BY LOCAL RULE 8.10
THIS CASE IS HEREBY SET FOR SCHEDULING

PAUL R. DULBERG, INDIVIDUALLY ) CONFERENGE IN COURJ oorT}ﬁt_@'g
AND THE PAUL R. DULBERG ) FAILURE TO APPEAR MAY RESULT IN THE CAS
REVOCABLE TRUST ) BEING DISMISSED OR AN ORDER €

Plaintiffs, ) DEFAULT BEING ENTERED.

vs. ) CASENO.
THOMAS W, GOOCH, SABINA SERSHON, )
EDWARD X. CLINTON, JULIA WILLIAMS, ) 26 LAZ60
ALPHONSE TALARICO, GEORGE FLYNN,
THOMAS J. POPOVICH, HANS MAST, THE
GOOCH FIRM, CLINTON LAW FIRM,
LL.C,, LAW OFFICE OF ALPHONSE A.
TALARICO
Defendants,
COMPLAINT AT LAW

Plaintiffs, PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG

REVOCABLE TRUST, for their Complaint against Defendants THOMAS W. GOOCH,
SABINA SERSHON, EDWARD X. CLINTON, JULIA WILLIAMS, ALPHONSE TALARICO,

GEORGE FLYNN, THOMAS J. POPOVICH, HANS MAST, THE GOOCH FIRM,

CLINTON LAW FIRM, LLC., LAW OFFICE OF ALPHONSE A. TALARICO, state as

follows:

NATURE OF THE CASE

1. This is an action against defendants THOMAS W. GOOCH A/K/A THOMAS WILLIAM
GOOCH lIiI, THE GOOCH FIRM, SABINA SERSHON A/K/A SABINA WALCZYK, THE
GOOCH FIRM for PRIMA FACIE NEGLIGENT CONDUCT (LEGAL MALPRACT I1CE),
FRAUD AGAINST DULBERG and FRAUD ON THE COURT
2. This is an action against defendants EDWARD X. CLINTON A/K/A CLINTON LAW
FIRM, LLC., JULIA WILLIAMS A/K/A CLINTON LAW FIRM, LLC., WILLIAMS LAW,
LLC. for PRIMA FACIE NEGLIGENT CONDUCT (LEGAL MALPRACTICE), FRAUD

AGAINST DULBERG and FRAUD ON THE COURT

{
!

Ié_eeceived 02-17-202 : ircui !
: 6 12:46 PM / Circuit Clerk Accepted on 02-19-2026 08:12 AM / Transaction #36659367 / Case #2025LA000360

Page 32 of 119



3. This is an action against defendants ALPHONSE TALARICO A/K/A LAW OFFICE OF

ALPHONSE A. TALARICO for PRIMA FACIE NEGLIGENT CONDUCT (LEGAL

MALPRACTICE), FRAUD AGAINST PULBERG and FRAUD ON THE COURT.

4. This is an action against defendants GEORGE FLYNN A/K/A KAUFMAN DOLOWICH,

LLP. for CIVIL CONSPIRACY TO COMMIT FRAUD AGAINST DULBERG and FRAUD

ON THE COURT.

5. This is an action against defendants THOMAS 3. POPOVICH A/K/A LAW OF FICES OF

THOMAS 1. POPOVICH, PC., HANS MAST A/K/A LAW OFFICES OF THOMAS J.

POPOVICH, P.C. for CIVIL CONSPIRACY TO COMMIT FRAUD AGAINST PULBERG

and FRAUD ON THE COURL.

In this action, Plaintiffs seek in excess of $50,000.01 from each named defendant.

PARTIES

6. Plaintiffs are PAUL R. DULBERG, INDIVIDUALLY AND THE PAUL R. DULBERG

REVOCABLE TRUST. Paul R. Dulberg is an [{linois resident whose address is 4606 Hayden

Court, McHenry Jlinois 60051 The Paul R. Revocable Trust of which Paul R. Dulberg and

Thomas W. Kost are Co-Trustees 18 an filinois Revocable Trust whose address 1S 4606 Hayden

Court, McHenry Iilinois 60051.

7. Defendants are:

A) THOMAS W. GOOCH isan [llinois resident and Attorney witha registered address of 209 S
Main St, Wanconda, {ilinois 60084-1827. He is also the principle owner and Agent for Co-
Defendant THE GOOCH FIRM, an 1llinois Domestic Corporation whose address is 209 S
Main St, Wauconda, Tllinois 60084-1827 and does business under the Assumed Name of THE
GOOCH FIRM.

B) SABINA SERSHON A/K/A SABINA WALCZYK isan Illinois resident and Attorney witha
registered address of 1475 E. Woodfield Road, Suite 700 Schaumburg, Tllinois 60173, She
is employed by Great American Insurance Group an Iilinois Domestic Corporation whose

addressis M7S E. Woodfield Road, S ite 700 Schaumburg, Tllinois 60173 and does business

E
i

¢
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t

under the Assumed Name of Great American Insurance Group and was employed by Co-
Defendant THE GOOCH FIRM at the time the events described in this Complaint took place.

C) THE GOOCH FIRM A/K/A THE LAW OFFICES OF GAUTHIER and GOOCH, isan
Tllinois Domestic Company with an assumed name of T HE GOOCH FIRM With an address
of 209 S Main St, Wauconda, Illinois 60084-1827, and no known listed Registered Agent.

D) EDWARD X. CLINTON is an Tilinois resident and Attorncy with a registered address of 111
West Washington Street Suite 1437, Chicago, Iiinois 60602-2708. He is also an OWner and
Agent for Co-Defendant CLINTON LAW FIRM, LLC. an Illinois Domestic Corporation
whose address is 111 West Washington Street Suite 1437, Chicago, lilinois 60602-2708 and
does business under the Assumed Name of CLINTON LAW FIRM, LLC.

E) JULTIA WILLIAMS is an [llinois resident and Attorpey with a registered address of 111 West
Washington Street Quite 1437, Chicago, Tilinois 60602-2708. She is employed by Co-
Defendant CLINTON LAW FIRM, LLC. an Iilinois Domestic Corporation whose address is
111 West Washington Street Suite 1437, Chicago, [1linois 60602-2708 and does business under
the Assumed Names of CLINTON LAW FIRM, 1.LC. and WILLIAMS LAW, LLC..

F) CLINTON LAW FIRM, LLC. A/K/A CLINTON LAW FIRM, is an Iilinois Domestic
Company with an assumned name of CLINTON LAW FIRM, LLC. with an address of 111
‘West Washington Street Suite 1437, Chicago, Iiinois 60602-2708, and Registered Agent
EDWARD X. CLINTON, JR. at 11 W Washington St STE 1437, Chicago, 1L 60602-2708.

G) ALPHONSE TALARICO is an Dlinois resident and Attorney with a registered address of 707
Skokie Blvd Suite 600, Northbrook, 1llinois 60062-2841. He is also the owner of Co-
Defendant LAW OFFICE OF ALPHONSE A. TALARICO. an Tilinois Domestic Corporation
whose address is 707 Skokie Bivd Suite 600, Northbrook, I1linois 60 062-2841 and does
busipess under the Assumed Name of LAW OFFICE OF ALPHONSE A. TALARICO.

H) LAW OFFICE OF ALPHONSE A. TALARICO is an Tllinois Domestic Company with an
assurned name of LAW OFFICE OF ALPHONSE A. TALARICO with an address of 707
Skokie Blvd Suite 600, Northbrook, Illinois 60062-2841, and no listed Registered Agent.

3
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1) GEORGE FLYNN is an llinois resident and Attorney with 2 registered address of 30 N.
LaSalle Suite 1700 Chicago, I1linois 60602-3389. He is an employee of KAUFMAN
DOLOWICH, LLP. an [llinois Domestic Corporation whose address is 30 N. LaSalle Suite
1700 Chicago, Illinois 60602-3389 and does business under the Assumed Name of KAUFMAN
DOLOWICH, LLP.

T) THOMAS §. POPOVICH is an Tilinois resident and Attorney with 2 registered address of 3416
W Elm St, McHenry, {ikinois 60050-4433. He is the principle owner of LAW OFFICES OF
THOMAS J. POPOVICH, PC., an 1linois Domestic Corporation whose address is 3416 W
Elm St, McHenry, llinois 60050-4433 and does business undet the Assumed Name of LAW
OFFICES OF THOMAS J. pPOPOVICH, PC..

K) HANS MAST is an Illinois resident and Attorney with a registered address of 3416 W. Elm
Street, McHenry, llinois 60050-4433 and does business under the Asgsumed Names of HANS
MAST LAW GROUP LLC.and LAW OFFICES OF THOMAS J. POPOVICH, PC..

mng_&liéﬂﬂﬂf-w
8. This Courthas personal jurisdiction for each Defendant as follows:
8a. THOMAS W. GOOCH pursuant to 735 ILCS 5/2-209()(2), 735 ILCS 572 209(a)(7), 735
ILCS 5/2-209@)(11), 735 ILCS 5/2-209()12): 735 ILCS 5/2-209(2)(14), 735 1LCS 5/2-
209(b)2);

8b. SABINA SERSHON pursuant to 735 ILCS 5/2-209@)@); 735 ILCS 5/2 209@)7); 735
ILCS 5/2-209@)11), 735 ILCS 5/2-209()12), 735 ILCS 5/2-209(a)(14), 735 ILCS 5/2-
209(b)(2);

8c. GOOCH LAW FIRM pursuant to 735 ILCS 5/2 209@X7), 7 35 ILCS 5/2-209(0)C)

8d. EDWARD X. CLINTON pursuant to 735 ILCS 5/2-209@)- 735 ILCS 512 209@(7; 735
ILCS 5/2-209@)(11), 735 ILCS 5/2-209()}(12), 735 TLCS 5/2-209@{14) 735 ILCS 5/2-
209(0)(2);

ge. JULIA WILLIAMS pursuant to 735 ILCS 5/2-209@ (@ 735 ILCS 5/2 209@(). 735

%’.
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2 JLCS 572-209@A1) 735 ILCS 5/2-209()(12), 735 TLCS 5/2-209@)(14), 735 TLCS 5/2-
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gf, CLINTON LAW FIRM pursuat to 735 ILCS 5/2 209@)7), 733 ILCS 5/2-209(b)3);
8g. ALPHONSE TALARICO pursuant to 735 ILCS 5/2-209(a)(2), 735 ILCS 5/2 209@)(7)
735 ILCS 5/2-209@)(11), 735 ILCS 5/2-209@)12), 735 ILCS 5/2-209(2)(14), 735 1LCS 5/2-
209(b}2);
gh. TALARICO LAW FIRM pursuant to 735 ILCS 512 209@)(7), 135 LCS 5/2-209(b)3);
8i. GEORGE FLYNN pursuant t0 735 ILCS 5/2-209(2)(2), 733 ILCS 5/2-209(b)X2):
gj. THOMAS pOPOVICH pursuant to 735 ILCS 5/2.209(a8)(2), 735 ILCS 5/2-209(bX2):
gk. HANS MAST pursuant 10 735 ILCS 5/2.209(2)(2), 735 ILCS 5/2-209(0)(2)-
9. This Court has subject matier jurisdiction pursuant to The Constitution of the State of
{ilinois, Article V1 The Judiciary, Section 9. Circuit Comts—]urisdicﬁon pecause legal malpractice
and fraud matters Wese committed within the State of Tilinois.
10. Venue is proper pursuant 10 735 ILCS 5/2-101(2) because the acts which form the basis of
claims made in this complaint took place during case 17LA377 inthe 27nd Judicial Circuit Court
jocated in McHenry County, llinois. 17LA377 was 2 legal malpractice €ase, the underlying
cases of which were 12L.A178 and BK. 14-83578. Undetly ing case 12LA178 was & personal injury

case in the 29nd Judicial Circuit Court located in McHenry County, Tilinois.

11. Underlying personal injury case 12LA178 was jnitiated to recover damages for & chainsaw
injury caused by defendant Gagnon while employed by defendants McGuires using tools and 2
chainsaw provided by the McGuires on the McGuire’s property resulting in a cut through 40%
of Dulberg’s dominant right arm. Defendant Gagnon (who was operating the chainsaw that cut
Dulberg’s arm) already admitted negligenée for Dulberg’s chainsaw injury as carly as March,

2013 in 12LA178 court records' but Dulberg was never informed that Gagnon already admitted

‘—___-——‘_—-‘
1 Gagnon never filed an answer to 2 Cross-Claim filed against him (Exhibit 112) by Co-Defendants McGuires on
TFebruary 1,2013 W ich accuses Gagnon of being negligent for Dulberg’s chainsaw injury.
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negligence for Dulberg’s chainsaw injury as early as March, 2013 by Dulberg’s retained attorneys
or the presiding judge. Dulberg also later learned that at least 9 out of the 10 depositions taken in
personal injury case 121.A178 had forged signatures of court reporters attached as certification
pages Or 0o certification pages at all. What actually happened in underlying case 12LA178, as
documented in this complaint, is thata conspiracy took place to compnit professional misconduct
and fraud and frand on the court between opposing counsels and including the presiding judge
to collapse the personal injury claims of Dulberg so the defendants faced no o Minimum
liability for Dulberg’s chainsaw injury. A sophisticated and coordinated system of document and
information suppression was used intentionally to target the injured plaintiff Dulberg.

12. Underlying federal bankruptcy case 14-83578" was filed on November 24, 2014 (over 20
months after defendant Gagnon admitted negligence for Dulberg’s chainsaw injury) because
Dulberg was advised by Mast and Popovich that Dulberg was unable t© recover medical bills
(less than $60,000) due to what was taking place in personal injury ¢ase 12LA178. The reasol
Dulberg declared bankruptcy is explained by Dulberg in an email of September 26,2014 to

his attorney Mast (Exhibit DA). Dulberg was forced into binding mediation against his will

and an “upper ¢ap” of $300,000 was placed on the binding mediation agréement by defendant

|

{

!

ki Alistate and Dulberg’s retained attorneys the Baudins before Judge Meyer in the 22nd Judicial
; Circuit Court between June 13, 2016 and August 10, 2016 (even though defendant Gagnon

already admitted negligence for Dulberg’s chainsaw injury over 41 months earlier). The binding

\ mediation agreement with an “upper cap” of $300,000 was antered into without informing
k bankruptcy trustee Megan Heeg o1 the bankruptcy court. Dulberg refused to sign the binding

mediation agreement and refused to enter into binding mediation. Bankruptcy case 14-83578

sole residual beneficiary of the bankruptcy estate. On October 28, 2022 Dulberg requested
and received a copy of the binding mediation agreement from Robert Chapman, an attorney

\ was a positive asset bankrupicy case as all creditors were paid in full and Dulberg was the
L‘ representing ADR Systems of America, and saw the executed agreement for the first time

e i

1 took place in U.5. Bankruptey Coutt Northern District of Hiinois {Western Division)
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(Exhibit AB). Dulberg saw his signature had been forged on an altered binding mediation
agreement without Dulberg's consent Of knowledge.

13. 17LA377 is a legal malpractice case (which involved all of the defendants) that was initiated
by Dulberg to uncover questionable events that took place in underlying cases 12L.A178 and

BK 14-83578. What actually took place during 17LA377 proceedings is described in this
complaint. As documented in this Complaint, in 17LA377 a conspiracy took place involving

all 3 of Dulberg’s retained legal malpractice law firms to hide what happened in underlying
cases 12LA178 and BK 14-83578 and which includes presiding Judges (all defendants in this
case). The attorneys named as defendants committed prima facie professional misconduct, fraud
against Dulberg and fraud on the court to collapse the claims of their permanently disabled
client Dulberg so B0 defendant faced liability for any actions in either underlying case 12LA178
or underlying case BK 14-83578. The attorneys from the 3 law firms named as defendants also
conspired to steer claims away from other potential defendants who were involved in underlying
cases 12LA178 and BK 14-83578. A sophisticated and coordinated system of docurent and
information suppression which is described in this complaint was used to target Dulberg.
17LA377 was presided over by Judge Thomas A. Meyer and Judge Joel D. Berg who both have

a conflict of interest with the defendant Popovich and the presiding Judge was also the Judge

e rorm A T AT ST

of underlying case 12LA178 so the conspiracy also involved the Judges. Therefore 17LA377 is

a conspiracy of all named defendants to hide what happened in underlying cases 12L.A178 and
BK 14-83578 and to protect and shield otber attorneys and law firms from liability for actions in

IRV e Sl U

underlying cases 12LA178 and BK }4—83578.

14. Related legal malpractice case 921010905 is similar to the current underlying legal
malpractice case 17LA377 as it is also a case of Dulberg’s retained legal malpractice attorney and
defendant Talarico committing prima facie negligent conduct, frand against Dulberg and fraud

on the court by deliberately collapsing the claims of Dulberg to protect and shield Dulberg’s

- .,....——..-q.«—-—"-g.-,——c—ﬁr' PR

previously retained attorneys in 12L.A178 so the defendants and potential defendants faced no
Jiability for their actions in underlying cases 12LA178 and BK 14-83578. When Dulberg first saw

|
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his signature had been forged on an altered binding mediation agreement (Exhibit AB) without
Dulberg’s consent or knowledge on October 28, 2022 Dulberg acted to raise new claims based
on what the Baudins and bankruptcy trustee Joseph Olsen did in BK 14-83578. Even though the
claims Dulberg asked Talarico to file were related to Federal Bankruptcy Court case 14-83578,
Talarico informed Dulberg that the proper venue to file the claims is in the Circuit Court of
Cook County, Illinois, County Department Law Division because ADR Systems of America is
where the contract was executed and ADR Systems of America is in Cook County. Talarico filed
these claims in the wrong court deliberately while Talarico used a sophisticated and coordinated
system of document and information suppression {o deliberately collapse Dulberg’s claims in
case 221010905 which is described in detail in five 221010905 documents filed with the court
(Exhibit DS-1, Exhibit DS-2, Exhibit DS-3, Exhibit DS-4, Exhibit DS-5).

VANT OF UNDE PER I SE 121,A17 D
B CY C 14-83578 C ON TO ALL COUN

15. On June 28, 2011 Gagnon operated the chainsaw in close proximity to Dulberg and it struck
Dulberg in the right arm, Dulberg’s dominant arm, cutting him severely requiring medical
attention to save Dulberg’s life. Dulberg incurred substantial and catastrophic injuries, including,
but not limited to, pain and suffering, loss of use of his right arm which resulted in a finding of
permanent disability by Social Security Administration on April 20, 2017; current and future
medical expenses in amount in excess of $260,600.00; Dulberg’s lifelong career in photography,
graphic design, and commercial printing; lost wages in excess of one million dollars; and other
damages.

16. On December 1, 2011 Dulberg hired Mast, Popovich, and Thomas J. Popovich, individually
to represent him in prosecuting his claims against Gagoon and the McGuires. Mast, Popovich,
and Thomas J. Popovich, individually entered into an attorney clientrelationship with Dulberg.
17. On May 15, 2012 Popovich and Mast filed personal injury case 12LA 178 in the 22nd Judicial
Cireuit Court on Dulberg’s behalf which named Caroline McGuire, Bill MecGuire and David
Gagnon as defendants (Exhibit DZ).

18. As of March, 2013 Gagnon admitted negligence for Dulberg’s chainsaw injury by failing to
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file an answer t0 co-defendant McGuire’s «CROSS-CLAIM FOR CONTRIBUTION AGAINTS
CO-DEFENDANT DAVID GAGNON” (Exhibit 112).

19. On October 22, 2013 Mast made a settlement offer of $7,500 to McGuires (Exhibit 65)
through their attorney Barch claiming Dulberg discussed it with him and agreed. There isno
evidence of any communication between Mast and Dulberg about any $7,500 offer leading up 0
October 22, 2013 or at any time following October 22, 2013.

20. On November 20, 2013 Dulberg met Mast at the law offices of Thomas 3. Popovich.
Dulberg’s brother, Thomas Kost, also attended the meeting, In the meeting Mast used the
example of Tilschnery Spangler 949 N.E.2d 688 409 Ili. App- 3d 988 350 Ill. Dec. 896
(Exhibit 107). Miast claimed that the McGuires were Bot respounsible for Dulberg’s injury
because Restatement of Torts 318 is not applicable in Tllinois. Mast also claimed that the accident
was not foreseeable by the McGuires and they had no control over Gagpou’s actions. Mast also
gave Dulberg 2 packet of other examples of case law but Mast did not discuss the other cas¢

laws at the meeting. They only discussed Tilschner v Spangler.

T T -

21. Mast gave Dulberg 2 certified slip ruling of Tilschner v Spangler 949 N.E.2d 688 409 Hi.
App. 3d 988 350 Ill. Dec. 896 (Exhibit 107) to take home and read. He also gave other
documents? ?of case law 10 Dulberg, but Mast only discussed Tilsckner v Spangler at the
meeting.

22. Thomas Kost kepta rough set of notes (Exhibit 72) during the meeting. The notes consist of

the 7 phrases:

t‘d‘nyi,

“negligent”

«gtatement of torts sect 118 not applicable in Iilinois”
“agent VS contractor”

“]evel of control”

“Kajawa”

E
t
% “forgeeable”
|
l
E
l

23. Mast claimed that if Dulberg doesn’t accept the $5,000 the McGuires will simply file a

———
1 Exhibit 70 LAJATO v. AT T, INC 283 HL App- 34 126 669 N.E.2d 645
o Exhibit 71 CHOIv. COMMONWEALTH EDISON CO 129 1iL App- 3d878473 N.E2d 385
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motion to get out of the case for free. Mast said the McGuires do not have to offer anything and

are offering $5,000 to be pice. Mast assured Dulberg that Dulberg could recover competely from

the remaining defendant Gagnon, Dulberg asked to read the depositions of the McGuires and of

Gagnon before making a decision.

24. Tt is not possible to explain why Mast cailed the November 20th meeting or what was

discussed (if Dulberg already agreed t0 settle with the McGuires for $7,500).

25. Dulberg disagreed with the $5,000 offer from first learning about it on Nov 18 until finally

agreeing on December 18th. The $7.500 offer was not mentioned once during these Mast-

Dulberg exchanges. The entire discussion between Dulberg and Mast from November 18,2013 10

December 17, 2013 was in terms of choosing between two options: (D) Accept tbe $5,000 offer or

(2) get nothing. 1 is not possible to explain why any of this happened if Dulberg already agreed

10 settle with the McGuires for $7,500 on October 22, 2013.

26. On December 26, 2013 Mast contacted McGuire's attorney Barch to inform him that they

would accept the $5,000 offer. (Exbibit 79)

27. On January 22, 2014 Judge Meyer approved a motion by the McGuires for a good-faith

settlement (Exhibit 81).

t: 28. Dulberg declared bankruptcy on November 24,2014 as 2 result of being told by Mast and

! Popovich that Dulberg cannot collect enough money to even pay the medical bills resulting from
the chainsaw accident from (Gagnon because it was “Dulberg’s word against “Gagnon’s word”
and the insurance comparny will not pay if negligence is contested. Dulberg was not informed
that defendant Gagnon already admitted negligence for Dulberg’s chainsaw injury.

29, A chapter 7 bankruptcy filing provides the bankruptcy court with jurisdiction over the filing

under Title 11 of the United States Code, 11 USC. §§ 101-1330 (“Bankrupicy Code™), is set
forth in 28 U.S.C. § 1334. Specifically, under section 1334(@), bankruptcy courts have original
jurisdiction over petitions for relief under the Bankruptcy Code referred by the district court.

;

i

|

t

E debtor's assets and debts. A bankruptcy court’s original and exclusive jurisdiction over matters
{

i

!

{

!

|

E While, under § 1334(b), bankruptcy courts bave jurisdiction over other civil proceedings “grising
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under?” “arising in,” or “related to” cases filed under the Bankruptcy Code.

30, Upon the filing of the petition, 2 pankruptcy estate is automatically created by the bankruptcy
court. The bankruptcy estate consists of all legal or equitable interests of the debtor in property
at the time of the bankruptey filing. Section 541 of the Bankruptcy Code defines what property
is included in the bankruptcy estate. The bankruptcy estate includes all property in which the
debtor has an interest, even if it is owned or held by another person. The scope of the bankruptcy
estate as defined in the Bankruptcy Code is very broad and includes almost every imagipable
kind of property thata debtor owns at the time the bankruptcy petition is filed, including
intangible assets, such as the right to file a lawsuit for a plethora of claims.
31. Once the bankruptcy estate is created, the assets of the estate are jegally administered by the
bankruptcy trustee. The trustee is appointed by the court to represent the debtor’s estate in the
proceeding. The trustee is responsible for “ndministering” the estaie’s assets, which basically
means managing those assets for the estate. But a trustee cannot act without approval from the

-l bankruptcy court. In Chapter 7 bankruptcies, the trustee is primarily responsible for liquidating

i

k any unprotected assets and distributing the sale proceeds 1o creditors.

", 32. Standing' isa threshold jurisdictional issue such that a court must determine whether a

li litigant has the legal capacity. to pursue claims pefore the court and which it can adjudicate.

k Where standing is lacking, the pending matter must be dismissed. The Bankruptcy Code

i& determines who has the legal capacity 10 commence litigation concerning claims and causes of

action that belonged to the debtor prior to filing for bankruptcy.

33. When an individual files a bankruptcy petition, the property that the person owns at the time

. of filing becomes property of 3 bankruptcy estate. 11 US.C. § 541(2) (1). The Bankrupicy Code
‘ defines property of the bankruptcy estate very broadly. The estate encompasses any lawsuits in
!; which the debtor is currently a plaintiff. It also includes legal claims and causes of action that the
i: debtor could bring, ut has not yet filed. Specifically, pre-petition jegal claims not exempted by
;

the debtor may be administered and liquidated by the trustee. 11 U.S.C. § 704(@) (V). In Chapter

BE———
1 Generally speaking, standing is the ability (0 commence litigation in a court of law.

!.
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7 bankrupicy proceedings, the trustee, not the debtor, has exclusive standing to pursue any cause
of action that is property of the estate. 11 U.S.C. §323. Pursuant to section 323 of the Code,

the trustee is the legal «representative of the estate” and is the proper party in interest “to su¢
and be sued.” As such, the trustee has the right t0 litigate, settle, or sell the legal claim for the
enefit of creditors. Bankruptcy proceedings under Chaptet 7 of liquidation bankruptcies require
liquidation of sale of non-exempt assets to pay creditors.

34. Dulberg’s debts were largely rmedical bills which totalled around $60,000. Once the
bankruptcy debts were paid in full (which they were), Dulberg became the sole residual
beneficiary of the bankruptey estate. Dulberg's bankruptcy was a positive asset pankrupicy-
Bankruptcy Code 11 US.C.§ 726 - Distribution of property of the estate lists 6 catagories of
beneficiaries of the bankruptcy estate, 10 be paid in descending order first to last. Creditors in
catagories 1 t0 5 of 11 USC 726 were paid In fult. The 6th and final catagory 1S listed as, “(6)
sixth, to the debtor”

35. Bankruptcy trustee Megan Heeg administered the bankruptcy estate once PDulberg declared
bankruptcy (Exhibit 232). Case 12LA178 became a protected asset of the bankruptcy estate from

|

ﬁ the moment Dulberg declared bankruptcy-

\ 36. Neither Judge Meyer Do Popovich nor Mast por Balke nor the Baudins ever informed

E Dulberg that the bankruptcy caused Dulberg to Jose control over the direction of case 12LA178

%. and that the case 12LA178 could not move forward in Ilinois circuit court without approval from

\;l_ the federal bankruptcy court (Exhibit 232). Instead, Judge Meyer, Popovich, Mast, Balke and the

[ Baudins treated Duiberg as the sole plaintiff of standing in 12LA178 from the moment Dulberg.
declared bankruptcy until issuing 2 final order in 12LA178 on December 12, 2016.
37. Judge Meyer, Mast, Popovich, Balke and the Baudins intentionally and knowingly acted
toward property of the bankruptcy estate sO as to keep the property out of the proper jurisdiction
until the case was dismissed or 8 settiement was reached for $50,000 or less or a1 “upper cap”

was placed on the value of the case.
38. On May 13, 2015 Judge Meyer presided over 2 setflement conference where $50,000 was

1
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offered to Dulberg if Dulberg setiled the case with defendant Gagnon. Dulberg was encouraged
to accept the offer of $50,000 by his attorney Balke and by Judge Meyer but Dulberg refused.
Balke told Dulberg Batke will resin as counsel if Dulberg does not accept the offer of $50,000.
39, On June 12, 2015 Judge Meyer granted Balke’s leave 10 withdraw as counsel and Judge
Meyer informed Dulberg that Dulberg had to find an atiorney or file pro-se after 28 days or
Meyer would dismiss case 12LA178.

40. On July 10, 2015 Dulberg filed an appearance Pro Se and appeared in court pro s¢ SO the case
121.A178 would not be dismissed.

41. On November 6, 2015 the Baudins filed an appearance and on January 28, 2016 the Baudins
appeared before Judge Meyer representing Dulberg as the plaintiff of standing in case 12LA178..
42. From June 13, 2016 to Augﬁst 10, 2016 Judge Meyer presided over 4 court dates where an
agreement between the Baudins and Allstate alone is reached to enter into a “binding mediation”
agreement with an “upper cap” of $300,000.

43. Records of Proceedings of 12LA178 from June 13,2016 to August 10, 2016 (Exhibit ¥2,

Exhibit 129, Exhibit 130, Exhibit 131) provide clear evidence of who placed a $300,000 upper
cap on the value of personal injury case 12LA178, when binding mediation was agreed to and

where the agreement was made and authorized:

a) Who placed a $300,000 upper cap on the value of the personal injury case (The
Baudins and Alistate alone)

_b) When the agreement was made (On or before August 10, 2016 without
bankruptcy frustee Megan Heeg being consulted or represented)

¢) Where the agreement was made (In the 22nd Judicial Circuit Court with Judge
Meyer presiding)
44. The Baudins took 2 contradictory positions on whether Dulberg gave his consent t0 the
binding mediation agreement
On April 25, 2023 the Baudins stated:

“On or about October 9, 2016, the Baudin Defendants spoke with Plaintiff and
informed him that the binding mediation would proceed with or without Plaintiff’s
consent as “the bankruptcy trustee and judge had the authority to order the process
into a binding mediation agreement without [Plaintiff’s] consent.” (Ex. A, §50)”

b
t
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F

(Exhibit EH-1, page 4)
On July 7, 2023, in case 291,010905 the Baudins took the following position (Exhibit EH-2, page
6).

The only “fact” that Plaintiff claims he learned after December 2016 was that his
signature was affixed to the Binding Mediation Agreement, purportedly without his
knowledge or approval. But Plaintiff did not “own” the claim that was proceeding
to binding mediation and had no power o decide whether or on what terms

the mediation would procced. It does not matter whether be signed his own name,
whether the bankruptcy trustee signed his name, or whether someone else did. It
does not even matter that a mediation agreement was signed. All that matters is that
the bankruptcy trustee and defense resolved the claim on terms to which they
agreed. [Emphasis added]

The Baudins never claimed Dulberg gave consent to binding mediation throughout case
221010905 proceedings.

45. On June 7, 2024 for the first time in any court or communications records the Baudins
claimed that Dulberg gave his permission to enter into binding mediation on July 20, 2016 and
Dulberg agreed to $300,000 “upper cap” on the value Dulberg could be awarded (Exhibit CB

page 6):

Mr. Dulberg agreed to the binding mediation and the high/low provisions were
explained fo him. Mr. Baudin encouraged Mr. Dulberg and his mother to enter into
a binding mediation. He explained the benefits this approach had to his case and the
nature of the proposed agreement. The parties would agree to place a $50,000 floor
and a $300,000 ceiling on Mr. Dulberg’s potential award. Notably, Mr. Dulberg had
been offered $50,000 so making this figure the floor ensured that he would receive
at least that much if the case went to mediation, even if the mediator awarded a sum
less than $50,000. The ceiling of $300,000 represcnied the maximum amount the
defendants would have to pay, even if the mediator awarded a larger sum. This isa
compromise where each side knows the stakes beforehand. On July 20, 2016, Mr.
Dulberg advised Mr. Baudin that be wanted to proceed with the mediation.
[Empbasis added]

46. Attorney-client communications records between Dulberg and the Baudins (Exbibit 230)
demonstrate that Dulberg never agreed to enter into binding mediation at any time. There is no
evidence of Dulberg giving consent on July 20, 2016 and there is a large body of evidence that
Dulberg actively refused to enter into any binding mediation agreement before, during and after

July 20, 2016, The Baudins claim that Dulberg’s mother (Barbara Dulberg) witnessed the July 20,
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2016 agreement. Dulberg’s mother has provided a video statement and signed an affidavit stating
that no such agreement took place on July 20, 7016 or at any other time.
47. On July 20, 2016 at 1:24 PM Dulberg informed Randall Bandin:

Randy, I truly appreciate yours and Kelly’s honest advice and 1 hope I continue to
receive it in the future. Please don’t take this personal because it's not. I value
everything you have to offer more than you know. I will be moving forward with
litigation at this time. However, should Allstate consider a full settlement with no
strings attached in the future so they can save the cost of litigation or a humiliating
defeat I’'m not opposed to entertaining it and most likely will accept it. This is too
important to me and my family. I just cannot give up the protections of a public trial
with the possibility of review should something be handled wrongly in the hopes of
saving a few thousand dollars and time. Thank you both for your honest advice now
Jet’s move forward together and enjoy winning this case together. (Exbibit 230 page
56)

48. There is no evidence bankruptcy trustee Megan Heeg or the bankruptcy court were ever
informed this binding mediation with an “upper cap” of $300,000 was agreed and reported to
Judge Meyer by August 10, 2016. There is no evidence that bankruptcy trusice Megan Heeg
or the bankruptcy court were evet informed by the Baudins that defendant Gagnon already
admitted negligence for Dulberg’s chainsaw injury as of March, 2013.
49, On August 31, 2016 bankruptcy trust Megan Heeg resigned as trustee and bankruptcy trustee
Joseph Olsen was appointed.
50, On September 27, 2016 bankruptcy trustiee Joseph Olsen sent 2 letter (Exhibit EH-1 page
115) to the Baudins stating:

“As you know the undersigned represents Josepb D. Olsen, the duly appointed,

qualified and acting Trustee of the above referenced Debtor’s estate. You are
instructed not to settle the Debtor’s cause of action without first obtaining
authorization from the Trustee. Because of your experiepce with the case the Trustee
desires to employ you and your firm as attorneys for the estate to prosecute this cause
of action.”

“Enclosed please find a copy of a statement of disinterest pursuant to Bankruptcy
Rule 2014 which we will need to present to the court at the hearing of the Motion to
employ your firm. Please execute same, have your signature notarized and return it to
me with the information requested above. Can you please provide a copy of the State
Court Complaint and Answer filed by the defendant.”

L]
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51. Bankruptcy Judge Thomas M. Lynch was not informed of a binding mediation agreemest
with an “upper cap” of $300,000 until October 4, 2016 or later, when newly appointed
bankruptcy trustee Joseph Olsen filed 2 motion to enter into a binding mediation agreement with
an “upper cap” of $300,000 and filed a motion to hire the Baudins as counsel to the bankruptcy
estate (Exhibit EX-4).

52. On October 31, 2016 Trustee Joseph Olsen appeared before the Honorable Thomas M. Lyoch
and the following exchange took place (Exhibit A6)[Emphasis added]:

MR. OLSEN: Good motning, Your Honor. Joseph Olsen, trustee. This comes before
the Court on two motions. One is to authorize the engagement of special counsel to
pursue a personal injury litigation, I think it’s in Lake County, involving 2 chainsaw
accident of some sort. And then, presumably, if the Court grants that, the second one
is to authorize the estate to enter into -- Pm not sure what you call it, but binding
mediation. But there’s a floor of $50,000, and there’s a ceiling of $300,000.

And I guess I've talked with his attorncy. He seems very enthusiastic about it.
There may be some issues about the debtor being 2 good witness or not, I guess.
1t had to do with 2 neighbor who asked him to help him out with a chainsaw, and then
I guess the neighbor kind of cut off his arm, OF almost cut off his arm right after that.
There's some bitterness involved, understandably, I guess. But I don’tdo personal
injury work at all, so I'm nof sure how that all flows through to a jury, but he didn’t
seem to want to g0 through a jury process. He liked this process, S0

ot T

employ the Baudin law firm, it certainly appears 10 be in order and supported by
affidavit. Their proposed fees are more consistent with at least what generally is the
market than some of the fees you and I have seen in some other matters. One question

‘ THE COURT: Very well. Mr. Olsen, first of all, with regard to the application to
\Ii for you: Have you seeit the actual engagement agreement?

MR. OLSEN:1 thought it was attached to my motioD.
THE COURT: Okay.

\ MR. OLSEN: If it’s not, it should have been. 1r’s kind of an interesting -- actually, this
;s kind of a unique one. The debtor actually paid them money in advance, and then

k he'’s goingto geta credit if they actually win, which I guess enures, now, to my

f; benefit, but that’s okay. And there’s a proviso for one-third, except if we go to trial,

} then it's 40 percent. S0 these are getting moxe creative by the PI bar as we plod along

‘} here, T guess, but..

i

!

THE COURT: It’s a bar that’s generally pretty creative. And my apologies. I saW the
affidavit, but you did have the agreement attached, and one was in front of the
other. And the agreement is just as you describe it. It appears 1o be reasonable, and
so I’l1 approve the application. Tell me about this binding mediation. It’s almost an
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oxymoron, isn’t it?

MR. OLSEN: Well, I guess the mediators don’t know there’s a floor and a ceiling.
I’m not sure where that comes from, but that’s -- yeah. Aund whatever number
they come back at is the number we’re able to settle at, except if it’s a not guilty

or @ ZEro recovery, we get 50,000, but to come back at 3 million, we’re capped at
300,000.

THE COURT: Interesting.

MR. OLSEN: A copy of the mediation agreement should also be attached to that
motion.

THE COURT: And ] do se¢ that. That appears to be in ordet. It’s one of those you
wish them luck

MR. OLSEN: I don’t want to micromanage his case.
THE COURT: But that, t00, sounds reasonable. There’s been no objection?
MR. OLSEN: Correct.

THE COURT: Very well. 1 will approve -- autborize, if you will, for you to enter into
the binding mediation agreement, see where it takes you.

MR. OLSEN: Thanks, Your Honor.
53. Bankruptcy trustee Joseph Olsen explained that the binding mediation agreement eXists
because Dulberg “wanted it that way” and Dulberg “seems very enthusiastic about it” because
«There may be some issues about the [Dulberg] being a good witness oOr not” and that Dulberg
“didn’t seem to want to go through a jury process” and Dulberg “liked this process” and that
there are no objections to the binding mediation agreement.
54. Bankruptcy trustee Joseph Olsen either did not know or knew and did not inform bankruptcy

Fudge Thomas M. Lynch that defendant Gagnon already admitted negligence for Dulberg’s injury

|

I

iE

|

§.

¥

L‘

“ as of March, 2013.
g 55, Bankruptcy trustee J oseph Olsen either did not know or knew and did pot inform bankruptcy
i Judge Thomas M. Lynch that the binding mediation agreement was made by the Baudins and

'{ Allstate alone by August 10, 2016 with Judge Meyer presiding and without bankruptcy trustee

i Megan Heeg or the bankrupty court knowing or approving the binding mediation agreement and

‘ with Dulberg actively refusing to enter in the agrecment.
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56. Bankruptcy trustee Joseph Olsen didn’t know where the “upper cap” of $300,000 on the
value of the case came from, stating, “1 guess the mediators don’t know there’s a floor and a
ceiling. 1'm not sure where that comes from, but that’s -- yeah.”

57. Judge Meyer, who presided over underlying personal injury case 12L.A178 and legal
malpractice case 17LA377, never stated or recognized on the court records of either case that an
“yppet cap” of $300,000 existed on the value of 12LA178 even though Judge Meyer knew of the
agreement.

58. The Baudins first claimed it was none of Dulberg’s business whethes there was an upper cap
and who put it there. They then claimed for the first time on June 7, 2024 that Dulberg consented
to an “upper cap” of $300,000.

59, On December 8, 2016 Dulberg was awarded $660,000 but $360,000 was not recoverable due
1o the binding mediation being capped off.

60. On December 12, 2016 Judge Meyer issued a final order dismissing the case (Exhibit EB-3)
after having the following exchange (Exhib'it 235) with Allstate attorney Shoshone Reddington
in the 22nd Judicial Circuit Court:

|

t UNIDENTIFIED VOICE: Number five, Dulberg. | talked to Baudin & Baudin this

i: morning -- of Baudin Law Group, and Randy Baudin indicated to me he’s going (o

k be in another county and his wife’s out of state, but they’re agreeable with me getting
; a dismissal with prejudice based on the fact that we've had a binding mediation on

i Thursday and we’re expecting an award. :

b

\ THE COURT: Wonderful. All right
' UNIDENTIFIED VOICE: Thank you.
THE COURT: I'll be curious what the award was. All right. Thank you..

L T 4) G CTICE CASE 1TLA371 COMMON TO.
ALL COUNTS
E 61. Dulberg first met with Thomas Gooch on December 16, 2016. Dulberg’s brother Thomas
‘ Kost also attended the meeting. Dulberg told Gooch about his bankruptcy case 14-83578.

Dulberg told Gooch that Dulberg was forced into a binding mediation process by the bankruptcy

trustee and bankruptcy Judge. At the first meeting Dulberg explained to Thomas Gooch that an
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arbitration judge awarded $660,000 to Dulberg but Dulberg could only collect $300,000 due to
an “upper cap” being placed on the value of 12L.A178 without Dulberg’s consent. Dulberg told
Gooch that Dulberg never agreed to be entered into binding mediation and Dulberg refused to
sign the agreement s0 Dulberg’s signature cannot be found on any agreement. Dulberg gave
Gooch a copy of the proposed unsigned binding mediation agreement (Exhibit 106).

62. At the first meeting Dulberg explained to Thomas Gooch that Mast’s legal theory of why the
employers of Gagnon, providers of the chainsaw that cut Dulberg and owners of the property

on which the chainsaw tjury occurred, the McGuires, were not liable for Dulberg’s chainsaw
injury was because +he Restatement of Torts 318 is not applicable in Iilinois as demonstrated in
the case of Tilschner v Spangler. Dulberg handed Gooch a certified slip opinion of the Tilschner
v Spangler Appellate Court ruling that Mast gave to Dulberg dated the day the ruling was issued,
May 6, 2011 (Exhibit 107), a rare certified document that was jssued to participating attorneys
(Popovich and Mast being participating attorneys in Tilschner v Spangler) the same day the
ruling was made. Gooch handed the document back to Dulberg. Gooch toid Dulberg that Gooch
does not need the document because Gooch can look the case up online. Gooch could only access
the November 6, 2011 final ruling online, which is not the same document as the certified slip
opinion Dulberg handed to Gooch. Dulberg explained to Gooch that Mast explained his legal

; theory to Dulberg ata meeting with witness Thomas Kost present and with the witness Thomas
Kost took notes during the meeting (Exhibit 72).

63. Gooch told Dulberg and his brother, Thomas Kost, that the 2 year Statute of Limitations
begins to be calculated immediately as of Dulberg’s first meeting with Gooch op December

{ 16, 2016. Gooch explained that since Gooch specialized in legal malpractice, Gooch can be
considered an ‘expert’ on the subject of attorney liability, and therefore Dulberg’s first meeting
with Gooch establishes the time when Dutberg first knew or first became aware that Popovich
and Mast breached a duty of care and caused an “injury” to Dulberg. Dulberg and his brother,

Thomas Kost, were informed by Gooch that the 2 year Statute of Limitations begins on

December 16, 2016 because this is when Dulberg first learned (from Gooch himself, who is an
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“expert”) that Dulberg has a valid claim against Popovich and Mast.

64. The key secondary Jegal source “Trial Handbook for Illinois Lawyers” Chapter 22 Section 29
is reproduced as Exhibit 253 but we have added red, blue, purple and green underlines to
highlight certain key statements. The underlined statements in Exhibit 253 help us clearly

see how Gooch (and Clinton and Williams) intentionally targeted Dulberg. The statements
underlined in red go to the heart of the requirements for legal sufficiency for a legal malpractice
claim in Illinois. The statements underlined in blue go to the heart of how to calculate the Statute
of Limitations in a legal malpractice case in Illinois. The statement underlined in green describes
an action which are considered to be prima facie professional misconduct by an attorney in
Illinois.

65. “Trial Handbook for Hlinois Lawyers™, has been available since 1964 and is a key secondary
source which is available through Westlaw. The section on altorney professional misconduct is
only 3 pages long.

66. Gooch targeted his client Dulberg by intentionally filing complaints in case 17LA377 that
were not legally sufficient according to the minimum standards described in the statements
underlined in red in Exhibit 253. In this way Gooch knowingly and intentionally wrote the
17LA377 Complaint and Amended Complaint to fail the minimum standard for legal sufficiency
described in the statements underlined in red in Exhibit 253. Gooch knowingly and intentionally
refused to write a complaint on Dulberg’s behalf that would be legally sufficient and could
therefore be accepted by the court. |

67. The discovery rule “delays commencement of the statute of limitations until the plaintiff
knew or reasonably should bave known of the injury and that [the defendant(s)} may have been
wrongfully caused.” Dancor International, Ltd. v. Friedman, Goldberg & Mintz, 288 11L App.

3d 666, 672 (1997). The discovery ruleis a rule which applies to interpreting Illinois Statute

735 ILCS 5/13-214.3) (from Ch. 110, par. 13-214.3) Sec. 13-214.3, which states claims against
attorneys for legal malpractice “must be commenced within 2 years from the time the person

bringing the action knew or reasonably should have known of the injury for which damages are
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sought.”
68. Gooch knowingly and intentionally misinformed Dulberg how to calculate the Statute of
Limitations by deliberately mistepresenting the word “injury” in the way the word is commonly
used and as it appears in a standard dictionary, as a “hurt” or “damage” and the act of hurting or
damaging and not as “injury” is actually defined in statements underlined in blue in Exhibit 253.
69. The common definition and meaning of the word “injury” (according to Merriam Webster
dictionary) is:

(1) burt, damage, OT Joss sustained,

(2a): an act that damages or hurts: WIong, (2b): violation of another’s rights for which
the law allows an action to recover damages,

70. The word “injury” in Tilinois legal malpractice cases (as explained in «Handbook for Iilinois
Trial Lawyers” Chapter 972 Section 29) has a very specific meaning as follows

«The injury in a legal malpractice action is not a personal injury, nor is it the
attorney’s negligent act itself.”

[the injury] “is a pecuniary injury to an intangible property interest caused by the
lawyer’s negligent act or omission.”

[not injured] «ynless and until he has suffered a loss for which monetary damages
may be sought” [not injured until] “the judgment or settlement or dismissal of the
underlying action.”

The statementis underlined in blue in the key secondary source «Handbook for Illinois Trial

e g e YR

Lawyers” Chapter 22 Section 29 in Exhibit 253 are as follows': “The injury in @ legal
malpractice action is not a personal injury, nor is it the attorney’s negligent act itself. Rather, it
is a pecuniary injury to an intangible property interest cansed by the lawyer’s negligent act or
omission.” “Ina legal malpractice action, 2 client is not considered “injured,” as would trigger
an accrual of a claim, unless and until he has suffered a loss for which monetary damages may

be sought” “the injury does not accrue and the statute of limitations does not begin to run on

1 1fthese statements are applied 10 c2se {7LATT), Dulberg contends thatthe 2 yeat Statute of Limitationsis caleutated from Dezember 12, 2016 whea case TLA3T] came
10 est and o the first tme the achus) pecuniary injury could berealized and calculated. On December 12, 2016 Judge Meyer issied and sipaed the final courlosder dismissing

FILA37] (Bxbibit 235, Exhibit DY),

|
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a claim for legal malpractice until the judgment or settlement or dismissal of the underlying
action.”

71. The deceptive practice that Gooch used is to define “injury” as an “attorney’s negligent act”
or a “wrong action by attorney”.

72. The sentence underlined in green in “Handbook for Iliinois Trial Lawyers” Chapter 22
Section 29 in Exhibit 953. states: “It is prima facie negligent conduct for an attorney to misadvise
a client on a settled point of law that can be looked up by the means of ordinary research
techniques.” This staterent gives a clear and concise description of what Gooch (and later
Clinton, Williams and Talarico) did to Dulberg. When Gooch knowingly and intentionally filed
poth the Complaint and Amended Complaint that was legally insufficient while insisting to
Dulberg that the complaints were legally sufficient, Gooch committed willful and wanton prima
facie professional misconduct because Gooch intentionally misadvised Dulberg, his client, ona
settled point of law that could be looked up by the means of ordinary research techniques. And
when Gooch knowingly and intentionally misinformed Dulberg how to calculate the Statute

of Limitations, Gooch once again committed willful and wanton prima facie professional

i
{
i
i

misconduct because Gooch was intentionally misadvising Dulberg, bis client, on a settled point
of law that could be looked up by the means of ordinary research techniques.

73. On December 16, 2016 Gooch produced an ATTORNEY-CLIENT RETAINER
AGREEMENT ADVANCED FEE WAIVER (Exhibit 109). The agreement is signed by Paul
R. Dulberg and Thornas W. Gooch for the law firm of GAUTHIER and GOOCH. Thomas
Gooch entered into an attorney client relationship with Dulberg. Based upon the attorney client
relationship, Thomas Gooch and any other attorneys working for his firm owed professional
duties to Dulberg, including a duty of care..

74. The agreement stated:

“This is an Agreement you, Paul R. Dulberg of 4606 Haydew Court, McHenry,
Tllinois, and 1, THOMAS W. GOOCH, of THE LAW OFFICES OF GAUTHIER and
GOOCH, have made this 16th day of December, 2016.”

5. Section 1 of the agreement stated:
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“ENGAGEMENT AGREEMENT - You agree to retain and engage me 10 represent
you in relation to 2 certain matter relating to an excessive fees case against Thornas

1. Popovich, the Law Offices of Thomas J. popovich, P, and his nominces, you
authorize me to appear in any lawsuit which may be filed in this matter, to enter into
discussions toward settlement or compromise of any such litigation, or to proceed as 1
deem advisable with your approval”

6. Section 7 of the letter stated:

«SETTLEMENT -1 will not make any settlement of your cas¢ without your consent,
nor will any proceedings be filed in court without your prior knowledge and consent
unless necessary to protect you interests on an emergency basis.”

7. On December 16, 2016 Gooch wrote t0 Popovich in a letter (Exhibit 108, page 4), “1 intend t0
file suit against you in the next 7 days.” The box of 12LA178 and BK. 14-83578 paper case files
Dulberg left with Gooch just after their first meeting on December 16, 2016 was ot scanped into
digital files by an employee of Gooch until June 26, 2017 to June 28, 2017!

78. On November 28, 2017 (over 340 days after Gooch wrote 10 Popovich “1 intend to file suit
against you in the next 7 days”) Gooch filed COMPLAINT AT LAW (Exhibit 111), which
consists of 22 paragrapbs. Gooch did not allow Dulberg to review the complaint before filing

it. There is not a single point in any paragraph celated o the duty of care the McGuires owed 0
Dulberg or any breach of that care (which is considered an sunderlying case” OF “case within @
case’™). There was no mention of defendant Gagnon at all. There was no mention of bankruptcy
or bankruptcy case 14-83578 at all (even though BK 14-83578 was the underlying case of

lepal malpractice case 17LA377 and the case 12LA178 had become 2 protected asset of the

bankruptcy estate from the time Duiberg declared bankruptcy). In this way Gooch knowingly

\
2
|
f
!
!
3
}
3
L
}
L and intentionally wrote COMPLAINT AT LAW (Eshibit 111) to fail the minimum standard for
\| Jegal sufficiency described in the staternents underlined in red in Exhibit 253. Gooch knowingly
i and jntentionally refused to write a conaplaint on Dulberg’s behalf that would be legally sufficient
‘ and could therefore be accepted by the court.

[

i

79, Thomas Gooch did not refer at all to Miast’s legal opinion based on Tilschner v Spangler and

!
\ the Restatement of Torts 318 which Mast gave t0 Dulberg (Exhibit 107) to explain why Mast
I

i‘ e coeation dates for files in ‘Gooch Thumbdrive' In Exhibit EA-2.
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believed the McGuires were not liable for Dulberg’s chainsaw injury in the COMPLAINT AT
LAW.

80. Gooch wrote in COMPLAINT AT LAW “Unfortunately, 2 “high-low agreement” had been
executed by DULBERG, reducing the maximum amount he could recover to $300.000.00 based

upon the insurance policy available” (Exhibit 111 Paragraph 16). Thomas Gooch was told

by Dulberg that Dulberg never agreed 10 enter into binding mediation and refused to sign any
binding mediation agreement. Gooch was in possession of only an unsigned proposed binding
mediation agreement (Exhibit 106) which Dulberg gave to him.

81. Gooch never raised and intentionally omitted anything connected to Dulberg’s bankruptcy
case 14-83578 on the 17LA377 court record. the word “bankruptcy” never appears in 17LA377
court records during Gooch’s representation of Dulberg.

82. Gooch never informed Dulberg or the court that Gagnon admitted negligence for Dulberg’s
injury as of Match 2013 {(Exhibit 112). Gooch did not include as defendants Brad J. Balke, W.
Randall Baudin, Kelly Baudin, the Baudin Law Group, Baudin & Baudin or Trustee Olsen ot
name any of them as defendants even though they were either Dulberg’s retained atorneys in
12LA178 or the bankruptcy trustee after defendant Gagnon already admitted negligence for
Dulberg’s injury and none of them informed Dulberg o acted on this information. None of their
names appeared in COMPLAINT AT LAW (Exhibit 111) at all. Gooch did not name Thomas
Popovich (principal of law firm) as a defendant. Gooch only named Hans Mast and the Law
Offices of Thomas J. Popovich, PC. as defendants in COMPLAINT AT LAW.

83. On February 7, 2018 Defendants filed DEFENDANTS’ COMBINED MOTION TO DISMISS
(Exhibit 113). Ttem 4 states:

«Dulberg fails to allege requisite facts in support of each and every element of the
“underlying” case oOf “case within a case” against the McGuires”.

84, Items § and 9 state:

“Pulberg has failed to file his legal malpractice complaint against Popovich and Mast
within the two year statute of Jimitations period which shall begin to run at “the time
the person bringing the action knew ot reasonably should have known of the injury
for which damages are sought.”

E

13
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“Here, the Plaintiff did not file his Legal Malpractice Complaint against Defendents
until November 28, 2017, at least seven (7) months too late.”

Note that this explanation by opposing counse! of how to calculate the Statute of Limitations is in
direct contradiction to Illinois law. Both Gooch and opposing counsel Flynn are using the same
novel legal theory of how to calculate the Statute of Limitations in an 1llinois legal malpractice
case which is in direct contradiction to [llinois law according to the statements underlined in blue
in “Trial Handbook for Illinois Lawyers” Chapter 22, Section 29 in Exhibit 253.

85. In MEMORANDUM IN SUPPORT OF DEFENDANTS’ COMBINED MOTION TO
DISMISS (Exhibit 114 page 5) Flynn states:

«Dulberg fails to allege requisite facts in support of each and every element of the
“ynderlying” case or “case within the case” against the McGuires”. Simply put,
Dulberg fails to plead any facts in support of his conclusions that there was some
liability against the McGuires.”

86. On March 27, 2018 Gooch filed PLAINTIFF’S RESPONSE TO DEFENDANTS’
COMBINED MOTION TO DISMISS (Exhibit 115). Rather than simply explain how the
McGuires (the ‘underlying case’) were liable for Dulberg’s injury as required the statements
underlined in red in Exhibit 253, Gooch claimed COMPLAINT AT LAW is legally sufficient as
written and gave the following reasons to support his argument.

1. A motion to Dismiss pursuant to section 2-615 attacks the legal sufficiency of the
Complaint by alleging defects on its face. Weisblatt v. Colky, 265 11l App#d 622,
625, 637 N.E.2d 1198, 1200 (Ist Dist. 1994). Section 2-615 motions “raise but a single
issue: whether, when taken as true, the facts alleged in the Complaint set forth a good
and sufficient cause of action.” Visvardis v. Ferleger 375 L. App.3d 719, 723, 873
N.E.2d 436, 440 (1l App.I Dist. 2007), quoting Scott Wetzel Services v. Regard, 271
TIL.App.3d 478, 480, 208 Iil. De. 98, 648 N.E.2d 1020 (1995).

2. When the legal sufficiency of a Complaint is challenged by a section 2-615 Motion

to Dismiss, all well-pleaded facts in the Complaint are taken as true and a reviewing
court must determine whether the allegations of the Complaint, construed in a light
most favorable to the plaintiff, are sufficient to establish a cause of action upon which
relief may be granted. Vitro v. Mihelcic, 209 111.2d 76, 81, 806 N.E.2d 1155, 1161
(2005). A cause of action should not be dismissed on the pleadings unless it clearly
appears that no set of facts can be proved that will entitiled the plaintiff to recover.
Zedella v. Gibson, 165 I11.2d 181, 185, 650 N.E.2d 1000 (1995).

Based on this reasoning Gooch claimed that COMPLAINT AT LAW is indeed legally sufficient
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according to llinois Jaw.
87. On April 12, 2018 Dulberg sent an email (Exhibit DX) to Gooch and Margaret G. Buckley
that stated:

«] noticed part of the defense argument was centered around our response 10
“Jefendants combined motion to dismiss” #4. In there it states that; “DULBERG’s
gross award of $660,000 was cut to only $300,000 due to a high-low agreement that
was executed as part of the McGuire settlement.”

« was executed as part of the McGuire settlement” must be a typo. “was accepted

because of the McGuire settlement” is much closer to the truth.

Im not exactly sure who or where the hi-low idea originated but I suspect it was
Allstate Insurance for GAGNON. Randy Jr & Kelly Baudin would know the details.
Should I contact them?”

Gooch never replied.

88. On May 10, 2018 defendants’ 2-615 motion to dismiss Dulberg’s complaint was granted
(Exhibit 116)(Exhibit DC). Dulberg was given feave to file an amended complaint.

89. Around May 20, 2018 Dulberg and Thomas Kost met with Sabina Sershon just before the first
amended complaint was to be filed by Gooch in order to discuss the complaint before filing it
with the court. Sershon told Dulberg and Kost that Dulberg’s first meeting with Gooch cannot
be used to calculate the Statute of Limitations. Sershon claimed that the discovery of the injury
mentioned in 735 ILCS 5/13-214.3(b) came when Dulberg’s previous attorneys (The Baudins) in
underlying case 12LAI78 received a report from chainsaw expert Dr Lanford which was created
on February 17, 2016 which states “it is my opinion that Mr. Gagnon was fully responsible for
this accident and his parents - the McGuires - were also somewhat responsible by letting their
son, Mr. Gagnon, use their chainsaw - a potentially dangerous 'tool - without enforcing the
warnings and instructions available in the owner’s manual.” Sersbon insisted that Dulberg “first
knew” of the “injury” caused by Popovich and Mast when Dulberg read the chainsaw expert’s
report.

90. On June 7, 2018 FIRST AMENDED COMPLAINT AT LAW (Exhibit 117) was filed by

|

}

?,

;,

!{

i

l‘.

i- Gooch with the court. FIRST AMENDED COMPLAINT AT LAW consists of 32 paragraphs.
E The first 13 paragraphs are identical to the original complaint. There were (once again) no
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paragraphs related to the duty of care the McGuires owed to Dulberg or a breach of that care

in the FIRST AMENDED COMPLAINT. Thomas Papovich individually was not named as a
defendant. There was no mention of Defendant Gagnon ot Gagnon's admission of neghgence for
Dulberg’s injury as of March, 2013 or anything related to Dulberg’s bankruptcy.

91, On July 5,2018 Popovich and Mast §led DEFENDANTS’ MOTION TO DISMISS (Exhibit
118) ltem 5 states:

“Dulberg fails to allege requisite facts in support of 2 legal malpractice claim,
including each and every element of the “underlying” case Of ucase within a case”
against the McGuires.”

This statement is ;dentical to the statemesnt in paragraph 49 o0 their first Motion To Dismiss
(Exhibit 114).

92. On August 17,2018 Gooch filed PLAINTIFF’S RESPONSE TO DEFENDANTS MOTION
TO DISMISS FIRST AMENDED COMPLAINT AT LAW (Exhibit 120). Rather than siroply
explain how the McGuires (the ‘underlying case’) owed a duty of care 10 Dulberg, Gooch
produced «Argument (under 2-615)" (Exhibit 120) titled «“Dulberg sufficiently states a cause of
action for legal malpractice against the Defendants” in which Gooch states (paragraph 1, line 1)
:“In hi;; First Amended Complaint, DULBERG sufficiently set forth the necessary elements of

legal malpractice.” In “Argument (under 2-615)" Gooch gives a 34 paragraph argument for why

e m e =TT S L aautmat i o —p—pa e s 1110

the Defendants’ 2-615 Motion for Dismissal should not be granted. Not one of the 34 paragraphs
\ addressed why the McGuires owed Dulberg a duty of care the day of the accident. Not one of
these items addressed how the McGuires breached that duty to Dulberg.

\ 93. On September 12, 2018 the hearing on the Motion to Dismiss took place and the Motion was
i granted (Exhibit 122 p 37). Neither Gooch por Sabina Sershon appeared in court. They did not

s announce they wouldn’t attend peforehand. They simply didn’t show up. Dulberg was granted

i leave to file a Second Amended Complaint.

i 94. When Gooch knowingly and intentionally filed both COMPLAINT AT LAW (Exhibit 111)
and FIRST AMENDED COMPLAINT AT LAW (Exhibit 117) that was legally insufficient

while insisting to Dulberg and to the court that the complaints were legally sufficient, Gooch
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