THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe

Clerk of the Circuit l;nurt
*+Electronically Filed**

PAUL DULBERG, ) Transaction ID: 17111117451
) 17LAD00377
Plalntlff; ) uér%[ijzm;:iug_tg I!::innis
) 1 T,-'LADDDS?? :E:E:ii“*ﬁ?**gﬂ********w
V. ) No.
)
THE LAW OFFICES OF THOMAS J. ) NOTICE
POPOVICH, P.C., and HANS MAST, ) THIS CASE 1S HEREBY SET FOR A
) SCHEDULING CONFERENCE IN
Defendant. ) COURTROOM _201 ON
0212712018 AT 3:00AM,
FAILURE TO APPEAR MAY RESULT IN
COMPLAINT AT LAW THE CASE BEING DISMISSED OR AN
(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED.
COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also referred to as S

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint
against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is a law firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
McHenry County, Illinois.

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS I. POPOVICH, P.C. MAST is a licensed attorney in the State of

Illinois, and was so licensed at all times relevant to this Complaint.
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LLAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the neighborhood. .

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not ~
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

3. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

0. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10. Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and coﬁform

their acts and actions within the standard of care every attorney owes his client,
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportediy
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law. MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire. |

13. The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG and other family members and advised them - |

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, relucta'ntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/ot Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being propetly handled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG,
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16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000.00 based upon the insurance policy available, The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D,
17. The McGuire’s were property owners and had property insurance coverin g injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue, in the City of McHenty, Illinois.

McGuire’s were well able to pay all, or a portion of the binding mediation award had they still
remained parties.

18.  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them.

19.  Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Following the execution of the mediation agreefnent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. Following the
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mediation, DULBERG was advised to seek an independent opinion from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016,

21, MAST and POPOVICH, jointly and severally, breached the dutics owed DULBURG by
violating the standard of care owed DUTLBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

¢ Failed to conduct necessary discovery, so as to fix the liability of the property—--

owners to DULBERG;

d) Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their propetty,

e) Impropetly urged DULBURG to accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility;

1} Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation;

g) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG

had no choice but to accept the settlement;
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h) Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settlement, and giving him the option of retaining alternative counsel to review the
matter;

i) Continuvally reassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

J) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead
coercing him into signing a release and settlement agreement and accept a paltry sum of
$5,000.00 for what was a grievous injury.

22.  That DULBERG suffered serious and substantial damages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the McGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter
judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

A, '

Thomas W. Gooch, III
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS,

i;éomas W. Gooch, III

Thomas W. Gooch, 11T

THE GOOCH FIRM

209 S. Main Street

Wauconda, IL 60084 7 ) .

T 847-526-0110 -
ARDC No.: 3123355
gooch@goochfirm.com

office(@goochfirm.com
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CONTRACT FOR LEGAL.SERVICES

) I agree to employ the LAW OFFICES OF THOMAS 7. POPOVICH, p.c.
(hereinafter "my attorney™) to répresent me in the prosecution or settlement of iy claim against
persons or entities responsible for causing me to suffer injuries and damages on the d‘a'yr of

s 20,

My attorney agrees to make no charge for legal services uriless 2 recovery is made

in my claim, The approval of any settlement amovint cannot be made without my knowledge and
consent. ; ' o

Iagree to pay my attorney in consideration for his legal services a sym equal to

one-third (33 1/3%) of my Tecovery from my claim by suit or settlement; this will increase to
. % in the event my claim results in more than one.(1) trial-and/or an appeal of a trial, |
~dnderstand my attorney may need to ‘incur Ieasonable expenses in Properly handling my claim
inchiding, but not fimited 1o, expenses such as sccident Teports, filing fees, court reporters ferg,
video fees, records fees, and physician fess. 1 tnderstand those expenses will be taken out of my
settierner}EI_@j,mn,.additiaﬁ"tmmgfney’s legal fee,

s

LAW OFEICES OF THOMAS J. POPOVICH

Client T

Date: Date:

LAW, OFFICES OF THOMAS 7. POPOVIGH, p.C.
3416 West Elm Street '

MeHenry, Ilinois 60050

815/344-37167

PLAINTIFF’S

EXHIBIT

A
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BTATE O ILLLNOJ:‘S Cy
)ss-
COUNTY Okt MGHBNRY 5

Sl INT;HJ: CIR(}UIT COURT OF TI-IE TWENTY-SECOND JUDI(}IAL OIRCUIT SRR
A S McI—IBNRY GOUNTY ILLNors: ~+ w s

PAUL DULBERG
- fPIamhfﬁ, ‘

g '.1}$.. '.

T
i

. LY we JRLAHTE
DAVID GAG‘NON Indtvxdually, ancl By ) R
- Agefit of CARDLINE MCGUIRE and BILL)

MCGUIRE, #nd CAROLINE MCGUIRE - ) -
~and BILL MCGUIRh Indwldua]ly, . ) :

; *l""-*-**'ﬁ*r': *’”**ﬁ*’*l)efendaﬁt,g* —— ,,_,_,,,) - . —
QQMAM

B N(}W COMRS the Pldmilff PAUL DULBI?RG, by fus a‘tmmﬁays, LAW DFHQES OF .
THOMA&: J E"{}PO”\?ICH P L andl cmmplmnmg agamf;t the Dﬂi‘eudams, DAVID SAGNON,
Inclmdually, and as Agent of CAROLINE MGGUIZRE ancl BILL MCGU]RE and CAROLINE
MoGUIRE snd BILL MoGUIRE, illdi,vi_dually, and states as follows;

" Commil

Paul Dulliere vs. David Gagnon, individuslly, and as Agent of Caxoline and Bill MeGuire
L.~ OnJuns28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHory,

PLAINTIFF’'S
EXHIBIT

lwed conu olled, managed and mamlamed a qmgle famﬂy home Iocated at 1 016 W, Elder

rar @\ J»
TIMHINGT BN
Avenus, in the C1Ly of McHeﬂﬁ%r‘%ﬁ%@% of McH@nry, Ilinoigy waquo nv MO aass ;:;a & ,3 ngﬁ g

County of McHenry, Tlinois,

2 . On June 28, 2011, D("lendan"ts CAROLINF MGGUIRh and BILL MGGUIRE

BYLO
£ FOR BOHL 8D BHL NI LIRSS AVIA Mvadav 0L Sunhivg
FHIS € ;ﬂsgij«g ]‘ﬁﬁk:iﬁgéﬁ $ M m;a», . Wd my T g
EON % WA XY N A cﬁg: HO ™ W OOUABA0D N FONIHINGD
e ¥ RESULT 1 THE ONFINUSHOS ¥O4- 186 ABIUIH §1 BIVO i,
%@‘[ gga %%ﬁ\!\; @,?AERBM O AN ORDER OF 01'¢ H10Y Tvap1 AR @
BOLLON

PEFAULT BEING BNTERED. GASE LY R
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| On June 28 2011, the Defendant, DAVID GAGNON whs lmng and/or staymg at
his pazem*s home at 1016 W, Eldea Avenue in tha City of MoHemy, Comuy of McHanry,
~ Blinofy, e S .
‘ e On June 28, 201 1 the Del‘andams, CAROLINB MGGUIRE and BILL MOGUIRB
conﬁaated hnred 'the I)efendant DAVID GAGNON to out down, tmh and/or mamtam the. i:lees
g brush at then pzemjses at 1016 W Elder Avenue, i m ﬂie C1ty bi‘ McHem'y, Cm'mty of o

McHemy, Illmoxs

. § On June 28, 2011 ElJ.’ld at the tequest and with the authouty a;ud peimtssmn of the -

Defendams CARGL]N]; MGGUIR,’E ancl BILL McGUIRE, and for thelr beneﬁu the Defenclant

— —DA‘VID GA(}‘NON was Wﬂﬂcmg meler theu supemswn and control Whﬂﬁ sngaged in cuiting,
h 1mmmg and mam‘tmmng trees H,nd bruah at the prmmses an: 1016 ’W Elder Avemie, i the Czty
ofMgHemy Caunty uch,I Iem‘yp Il]mms _ g -

. " - On June 28 201 I, as pmt of hig work at th@ aubjent pmperty, ’rhe Daf‘andant
DA VI D G‘A(JN ON, wag authm lzed mstructed advised and-permi: tted fo use a chaingaw to assist
hrm in: hzs worlc fm Deﬁ:nd'mw CAROLINE MeGUIRE and BILL MeGUIRE, which was owned
by the MGG’HHGS
‘?,_ . On June 28, 2011 the Defendant DAVID G‘A(}NON was u:udei the bllp@WlSlOﬂ
and gonirgl or‘Deiandants CAROLLNE MeGUIRE and BILT, McGUIRE and wag wmlcmg H8
thelr appatent and actual agent, ‘and: -.waa then acting and Working‘m-tha scope of his agency for

Defeidants, CAROLINE MeGUIRF, and BILL MoGUIRT,
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L .‘

On Ju.ne 28 2011 and whils tlle Defeneiant DAVID GAGNON Was wmkmg in
Ihe course md s;:ope thIS agenoy for Defendmﬂs, CAROLINE McGUIRB arid BILL
MCGUIRE and was lllldBI theu supemsmn ancl ccnﬁ ol Defendant, D.AVID G'AGNON wag in
use of 8 ohﬂmsaw Wlule trleunmg a trea and branch . . .. ) I
| O '. 9 ' 011 Jt‘me 28, ’?011 and thla Defanda:nt DAVID GAGNON Was 111 use of a
chamsaw W]llItﬁ tmmming o t:ree a.ud branoh Dafendant IZ)AVID GAGNON asked fbr and/ot
requested the a&mstarwe of 1h@ Plamtlﬂ‘ PAUL DULBERG to. hold ﬁfle tree, branch ‘whﬂe '
Defendant, DAVID GAGNON trimomod the branch it the chamsaw S .

- e T

-, lj-l. C | ' Oﬁ Jum zg 2011; arnd] Whll@ De{‘@ndam DAVID GAGNON Wa$1I1 sole control,

| S use anéi ope:tauon of the subject chatnsaw, the chalnsaw Wﬂ.B cased 1o 8&111«3 'uid 11‘;1] ure the
: PIamnfr PAUE DULBERG: R
. l - _' _11 At all ral«avam timzts, Dafend&ma CM{OLINE MGGUERL aml EBILL MOGLHRE’
‘ knuw {)i I}eiandmn J)AVID G!-s GNON’g uss of Ihﬂ chamsaw i Ehe pre&enﬁe bf the Plaintiff,
PAUL DULBERG, and kﬂew that such created 4 danger to the: Plaintiff, PAUL DULBERGs
' safety, | |
12, That &t all zelevant times, the Iiefendants-, DAVID GAGN()N,. ag'agent of
CAROLINE McGUIRE and BILL McGUIRE, owed a.dyty to use cars and. céution io. his

operation of a knowi dangerous ixstrunentality,
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xnt)re Uf the folloWing Ways

113, - On June 28, 2011 the Defendant, DAVID GAGNON wag negllgan‘t in one-or
. | & Fazlad io mﬂmia;iu GOIllIlOl oVer the operatmg of the chamsaw,

b Fa:lled to take mecautmn not to: allow "I:he chamsaw to move toward the P]ajlmff

L -' '?PAUL DULBERG 50 49 1o oauwimury, y

e, ,-'Faﬂed m Sarn the Plaintiff, PAUL DULBER(} of the da.ngers sx1st1ng ﬁom, the

' 'Defend ant DAVIID GAGNQN 5 mabihty to control the chamsaw

.4 Failed to keep a proper dlsiance from the Plamt:lff PAUL, DULBERG bl

AT

' 'ope:tanng the chamsu‘w

IS SO o Lhe:rwxse—was neghgentﬂm:bperﬂﬂdn-aﬁd dontrci’nf’tke*chﬁjnsaw

ST That as A pxommaie result of the Delﬁ:ndan{:’s n,eglzgence, Hher P]aintrﬂ‘ PAUL

i :;DULBERG Was mjurecl e:xfm'mlly, he has expeuenwd and wzll in tlm futute experxeuee pam

| cand suffermg, he heiy Heem pr*rmcmemly scarred andfor dgsfablad andt has beaome obli gawcl for

large sums of moniey for medical bills and will i in the ﬁmn‘;a bécome obhgr:rted for additional

sums of money for medical care, and has lost time from work and/or from earning wages due to

- such injury.

15. - That at the aboye time and date, the Defendant’s negligence oan bo mfmred from
the cmsumstances &f the ncourrcnct a5 the m&tfument of thi mjmy Was undet the control of the
Delend.ant and ﬁlelefore, negligerce can be presumed vnder the doctrine @f"Re.Sf-.{ma Loquﬂw.

WHEREFORE, Pleintiff, PAUL DULBERG, domands judgment ajgalnst Defendants,

DAVID GAGNON, and CAROLINE MoGUIRE and BILL McGUIRE in an amount in excess of

$50,000.00, plus costs of s action,

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377

Page 12 of 19



CougntIl

1 IS That the Plamuff PAUL DULBERG restaws ahd reallege:.s paragmphs I thromgh
14 in Cr:}untl above, ak pamgraphs 1 tluough 15 orCounL II as 1ffu11y alleged herein. :.
: " : 16 - That gt all relevant lees, the IDefendants; CAROLINF MGG‘UIRB and BILL
-MGGUIRE (.)Wlled, controlled, mamtained and suparvised i:he p1 emv'es whewat the accident to
. -l the Plamhff PAUL DULBFER(} occurred o ‘
17 | That at all Lelevant fimes, the Defsndams;, OAROLINE McGUIRE and BILL

= MCG-U]RE were in eontrol of Hnd had tha right to adwse mstruct and demand that ﬂae

,‘,,Defandam DAVID GAGNON emj: or WOI‘]*’ in grsafpand ramo'nable mamtter, T
. " ‘That at ail relevam txmesq tht;: Defendant, DA‘VID GA(‘NON was actmg a8 the
B :'a perd, aofua.[ and apparsnt, of;{bermdams CARQLI“Nb McGU:{RF and RILL Mc(‘a‘rUIRE and
Wq& ad tng At their request and 1 in ‘fhen bast tnterests and 10 thfau* benefit as in a joint entet pise.
:19.‘ That at all relevant txmes, Defendants, CAROLINE MeGUIRE and BILL
MuGU]RE, know DAVID GAGNON was operating a chmnsaw with the assistance nf the
© Plaiutitf, PAUL DULBERG, ,and‘ had the right to discharge or terminate the Defendant, DAVID
GAGN.(JN’S_ work for any .1'eason.
20 ;7 That at all relevant tzmes, Defondants, ‘ARGLINF MeGUIRE and BILT,
'McC‘UJRE OWed a duly to supervise and conttol Defondant, DAVID GAGNON’s-aotivitics on
the .property. 80 a8 ot to create 4 unreasonable hazard to othets, including the Plaintiff, PUAT,

DULBERG,.

.
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—

21, On Iune 28, 201 1,.the JI)neﬂf‘en(:IéurmO CAROLINE MGGUIRE and BILYL, Mo GUIRB B
were naghgent :11 ona ormors of the foliowmg Yiiys: : '--.': j , S .
Can -Falled fo control opelauon O\f 111@ cha:msaw, SR .

b '14 &ﬂed 10 take, plecautlon not to allow the c:hamsaw to move tOWﬂld the Plamﬁff o

u.,

- . ."Falled to warn the PIalntIff PAUL DULBBRG of the dangers existmg ﬂo1n the
| | ."Defenda.nt’s, wablhiy to control 1,he chamsaw‘ o \ |
" d . | F Ied to keep the cha:tnsaw & proper distance from the Plamtiff PAUL
e 'DEEBERG while operatmg 1he cha.msaw L |

e ., e ,, . Oﬂierwwe was naghgem i opera‘aon and control of tha chalnsaw.
g Tlla,i* w8 8 1 OXimaie result J:zf the Deff*ndan‘t’s mghgence, tha Plaintift, PAUL

: DULBERG wws mjured extﬂmﬂy, he has f:xpeﬂemd am:i wﬂl in. i:ha :ﬁiimt. experience pain

and sufie:rmg, he: hasr baem permanently soary: ed and/or dlsnblacl and has become obligated for
larg g,e $ums oi‘ meney for medical bills and wal in the fiture become obh gated for additional

sums of ingney ; fox medical care, and has losi time from work and/or from carning wages due to

suoh injury,
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WHBRBFORE P]amtlff PAUL DULB’BRG demands Judgment agamst Dei‘enda;uts

3 LAROLINE McGUIRE and BILL, MGGUIRJ?, in an amount in: 67{0%5 01” ‘KSO 000 00 plus costs" e

-.oi‘ i.his acuoﬂ :

T AW ODFICES OF THOWIAS L POFOVICH, pe -

¢ Ono of tf Attomoys for Pl - . -

Fians A, Mast E
LAW GFFICE'S OF THOMAS J POPDVIC‘H P C
3416 West Blin Sireet = . *

_Luke, lllingis 60050 . ,',,_,_T,,,,,l-,.,,_ o ,,,f,,,,,',,i_-,-. B
L (815) 344-3797 R S
- ARDCN, 06203684
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.
1

The Law J(')fﬂces of Thomas J. Popév*ich P.C.

Tienas J. Porovicn
Hans A Masr
Jorn A, Kosvag

Paul Dulberg
4606 Hayden Court
McHenry, IL 60051

3416 W. ELm StreeT
McHenry, TLLiNots 60050
TELEFHONE: §15,344,3797
FacsmiLg: 815.344.5280

Mark J. Voce
www, rapovichilaw.com JAMES P, Tura)
Rosserr 1. Lusseg
THERESA M, FREEMAN
Janvary 24, 2014

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire

MeHenry County Case: 12 LA 178

Dear Paul:

Please find enclosed the General Release and Seitlement Agreement from defense counsel for
Caroline and Bill McGuire, Please Release and return it to me in the snclosed self-addressed
stamped envelope at your eatliest convenience,

Thank you for your cooperation.

smeq \}
Enclosure
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W
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PLAINTIFF'S

EXHIBIT WAUKEGAN QFricE
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GENERAL RELEASE AND SETTLEMENT AGREEMENT

INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCQUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all causes of action, claims and demands of whatsoever kind or
nature including, but not limijted to, any ¢laim for personal injuries and property damage arising out
of a certain chain saw incident that allegedly ocourred on or about June 28, 2011 » within and upon
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of
McHenry, State of Ilinots,

IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a capse
of action in the Circuit Court of the 22" Rdicia) Circuit, McHenry County, linois entitled "Pau]
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bi]]

MeGuire, and Caroline McGuire and Bill McGuire, Indiyidually,Defendantsr"feau.se’NGiU12’EA7" o

— 178, and that this’S’ett!émeﬁ'is?cbﬁtingent upon WILLIAM MeGUIRE and CAROLYN McGUIRE

IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes);

£ I was not 65 or older on the date of the occurrence,

[J I'was not receiving SSI or SSDI on the date of the oceurrence,
i3 Lam not eligible to recejye SSIor 8SDI,

[ Tam not currently receiving SSI or SIDI.

ITIS FURTHER AGREED AND UNDERSTOOD:

a, That any subrogated claimg or liens for medical cxpenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL DULBERG,
including, but not limited to, any Medicare liens, Any and all
reimbursements of medical oXpenses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein,

b, That any outstanding medical expenses are PAUL DULBERGs
responsibility and al} payment of medical expenses hereaftey shall be PAUL
DULBERG's responstbility, and not the responsibility of the parties released

Received -28-2017 04:31 P Clerk Acc ep ed o -29-2017 09:53 Al 4 / Ca 000
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c. That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herein against any claims made by any medica) providers,
including, but not limited to Medicare op parties subrogated to the rights to
recover medical or Medicare paymenis, '

be binding upon and inure to the henefit of the parties hereto, jointly and severally, and the
eXecutors, conservators, administrators, guardians, personal representatives, heirs and successors of
each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a compromise of
a doubtfir) and disputed claim and no liability is admitted as a consequence hereof,

IN WITNESS WHEREQF, { have hereunto set nty hand and seal on the dates set forth

7Dated: '
PAUL DULBERG

STATE OF ILLINOIS )
) SS.

COUNTY OF MCHENRY )

PAUL DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Release and Settlement Agreement as his own free act and deed for the yses
and purposes set forth therein,

Dated this day of I anuary, 2014,

Notary Public

R -£0- 7 04:31 PM / Circuit Cle kA(Z(:e[) ed o -29-2017 09:53 AV ansaction #17 74 #17LA0003
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Binding Mediation Award

Paul Dulberg

ADR Systems File # 33391BMAG

-
T ommt Mt g gy i "

David Gagnon

On December 8, 2016, the matter was cailed for binding mediation before the Honorable James

P. Etchingham, (Ret), in Chicago, IL. According to the agreement entered into by the parties, if a

veluntary settfement through negotiation could not be reached the medlator would render a

settlement award which would be binding to the parties, Pursuantto that agreementthe
-~ -mediator finds as follows: . '

Ftndiﬁg fn favorof: - @&f / ﬁd{/\d/p i"j
Gross Award: ﬁ éﬁ%ﬁﬂﬁ .

Comparative faylt: — Zur % (if applicable)

Net Award: g %{}M @

Commentsitxplanaten__/HEdicd [ 2 40,000
Future Meics [ £ 200000,
Lost_pirge 2 212 g8,
Les Y L0009,
L AL 20, 000,
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