STATEOFILLINOIS =~ - )
)SS
COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDIGIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS :

- PAUL .DULBERG—, |

. Plaintiff, - 3 S
' DAVID GAGNON, lidividually, andas ) | | B
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, - - )

' ' | )
~ Defendanis. )
C OMPLAINT

- NOW !"OMES the Plamﬂff PAUL DUL BERG by his attorn@ys, LAW OFFICES OF

THOMAS 1. 'P’OPOVILH, P.C., and complaining against the Defendzmts, DAVID GAGNON,

Individually, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE

McGUIRE and BILL McGUIRE, individually, and states as follows:
Count I

Paul Dulberg vs. David Gagnon ‘ individually, and as Agent of Caroline and Bill McGuire

1. - On June 28, 2011, the Plaintiff, PAUL DULBERG, tived 'inr the City of McHeunry,
County of McHenry, Tllinois.
2. On June 28, 2011, Deféndants CAROLINE MGGUIRE_ and BILL McGUIRE

lived, controlled, managed and maintained ¢ a single family home Vlooatcd_r at 1,016_W. Elder
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. 3 - On June 28 2011, the’ Defendant DAVID GAGNON ‘was 11v111g and/or staying at
| 'hlS parent”s home at 1016 W. Elder Avenue in the City of McHenry, County of McHenry, '
Ilhnmst . | | 7 | |
4 ) On June 28, 2011 the Defendants CAROLINE MGGUIRE and BILL MoGUIRE
' .contracted hlred the Defendant DAVID GAGNON to cut down trnn and/or meuntam the trees
- and brush at their premlses at 1016 W Elder Avenue, in the C1ty of McHenry, Cormty of '
_McHenry Ilhno1s i | |
o S On June 28, 201 Il and at the request and Vt’lth the authouty and perzmssmn ofthe -
7 Defendants CAROLINE MCGUIRE and BILL McGUIRE, and for the1r benefit, the Defendant
DAVID GAGNON was WOI](IIIg under their supervision and eont:rol while engaged in cutting,
: tummmg arid mamtammg trees a.nd bxush at the premwes at 1016 W Elder Avenue in the City
of MPIIemV Comrty of MeHemy, Illlnozs |
6 - OnJune 78 201 i ae palt of his work at the subject o operty’ the Defendant
DAVID GAGNON was authonzed mstrueted advised and permltted to use a chainsaw to assist
him i in h1s work for Defendants, ‘CAROLINE McGUIRE and BILL McGUIRE, which was owned
by,the.McGuires. |
7 .‘ - On Jtme 28,2011, the Defendant, DAVID G-A_GNON, was under the supervision
a’nd.control_ of Defendants, CAROLINE MeGUIRE and BILL, McGUIRE, and was working as
their-apparent and actual agent, and was then acting and working in the scope of his agency for

Defendants, CAROLINE McGUIRE and BILL McGUIRE.



8. OnJune 28,2011, and while the Defendant, DAVID GAGNON, was working in
. ~ the course and -scope' of his ag'enc‘y for Defendants, CAROHNE McGUIRE and'BILL

. _ McGUIRE and was under the1r superwsmn and COIlthl Defendant DAVID GAGNON was in

o use of a chamsaw thIe tr1rnm1ng atree and branch

| 9, : Qn June 28-,_':201 1,_-and while Defendant, 'DAVID 'GAGNQN,‘ .'\./_vas in_ﬁse of a
B -chaineaw while triniming,e;tree and branch, Defeneent, DAVID GAGNON, asked for- and/or
requested the assistanc_é o_f-'thePl.aintiff, PAUL DULBERG, to hold the tree branch while
Defendant, DAVID GAGNON, trimmed the branch with the chainsaw. L

10 - On Jurie 28, 2011, and while Defendant, DAVID GAGNON, was in sole control,
use and eperatieil ef the.'subj ect chainsaw, the ehainsanv was caused to strike and inj'nre the
h _Pfamtlff PAUL DULBERG. |

' }: 1L Ai all relevant times, Defendants CAROLINE MLGUIRL and BILL MeGUIRE.
knew of De‘tendam DAVID GAGNON’s use of the chainsaw in the pleaenee of the Plaintiff,
PAUL DULBERG, and knew that such created a danger 1o the Plaintiff, PAUL DULBERG’s
safety,

12. That at all relevant times, the Defendants, DAVID GAGNON, as agent of

CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his

operation of a known dangerous instrumentality.



13, - On June 28,2011, the Defendant, DAVID GAGNON was neghgent in one or
more of the followmg ways -

a Failed to mamta;in_ contrel over the qp_'eratiﬁg Vo_]f Vthe'chainsav-v;‘ :

b. Failed to take precaution not to 'arlll.ozw‘the eh-ainsa_\-v te move toﬁerd the Pla.iﬁftiff,

"PAUL DULBERG, so as to cause 1n3ury, . | | | |
c. | , "Falled to warn the Pla1nt1ff PAUL DULBERG of the dangers ex1st1ng from the
| Defendant DAVID GAGNON’S 1nab111ty fo control the chamsaw | |
4 Failedt to keep a proper distance from the Plaintiff, PAUL DULBERG, while
' ‘opei‘ati,ng the c_hé_iins'a‘w;. : | H
e . _OmerVJiee was -negligent in operaﬁm and control of ﬂle ,chain_saw. :
14, That as @ prommate resuli of the Defendant’s neghgenee, the Plamuff PAUL
| "DULELR{; was mmred extemally, he has expenenced and will in the future experlenee pam
- and suffering; he has beem permanenﬂy scarred and/or disabled; and has become obhgated for
large sums of money for medical bills and will in the future become obligated for additional
surs of money for medical care, and has lost time from work and/or from earning -wages'due o
such injury.

15. - That at the above time and date, the Defendant’s negligence can be infefred from
the circumstances eff the OC'cur_rence as the instrument of the injury was under the control of the
Defendant and ﬁerefore, negligence can be presumed under the doctrine of Res Ipsa Loquitur.

WHEREFOR-E, Plaintiff, PAUL DULBERG, demands- judgment against Defendants,
DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of

'$50,000.00, plus costs of this action.



Count II

“Paul. Dulber Vvs Caroline McGulre and Blll McGulre

1 15 That the Plalntrff PAUL DULBERG restates and realleges paragraphs 1 through
14, in CountI above, as paragraphs 1 through 15 of Count II as if fully alleged herein. | .. .
- 16 That at all relevant trmes the Defendants, CAROLINE MoGUIRE and BILL
MoGUIRE owned, controlled, mamtamed and superv1sed the premrses Whereat the ac01dent to
| the Plamtlff PAUL DULBERG occurred | | |

17 ~ That at all relevant times, the Defenda.nts CAROLINE McGUIRE and BILI,
MCGULRE, were in control of e‘nd.had_ the right to advrse, instruct and demand that the
t)efendant, DAVID GAGNOI.\I, __ae_t-ior ‘work in a safe and reasonable manner.

: r:"18..  That at all relevant }ti_mes_., the Defendant, DAVID GAGNON, was acting as the
agent, aetnal and apparent, of Defendants-, CAROLINE McGUIRE and BILL McGUIRE, and
Was_'a.oting,at their request and m their best interests and to their benefit as in a joint en‘terprise.

19.  Thatatall rel_et/ant tirnes, Defendants, CAROLINE McGUIRE and BILL
-MeGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the
- Plaintiff, PAUL DULBERG, and had the right to discharge or terminate the Defendant, DAVID
GAGN‘ON’S work for any reason,

20 Thatatall relevant timos, Defendants, CAROLINE McGUIRE and BILL
'MCGUIRE, owed a duty to supervise and control Defendant, DAVID GAGNON’s activities on

thepropertj( 0 as not to create a unreasonable hazard to others, including the Plaintiff, PUAI

DULBERG.



2. On June 28,2011, the Defendants, CAROLINE McGUIRE and BILL, McGUIRE,
were ﬁeghgent in one or-more of the followmg ways |
a =Fa11.ed.t0 control-operanonrof the chainsaw;
b ‘Faﬂed to take preeautlon not to allow the chamsatw to. move toward the flalntlff
| PAUL DULBERG, s0 as to cause injury;
N C. ‘Failed to warn the Plamtlff PAUL DULBERG of the dangers existing from the -
. Defendant 8 111ab111ty to control the chainsaw;
' d . F_a;led to keep the c}_;e_insaw a proper distance from-_the Plaititiff, PAUL
| DULBERG, while operating the chainsaw; B
e Otherw1se was neghgent in operation and control of the chainsaw.

g That as a proximate result of the Defendant’s neghgenee the Plaintiff, PAUL
DULBERG was 11_1_]ured externally; he has experlenc:ed and will in the future gxperience pam
and .s_uffering; e has been permanently scarred and/or dtSabted; and has become obligated for
large sutns of money for medical bills and will in the future become obligated for additional

sums of money for medical care, and has lost time from work and/or from earning wages due to

such injury.



WI—IEREF ORE, Plaintiff, PAUL DULBERG demands judgment agalnst Defendants,
: CAROLINE McGUIRE and BILL MGGUIRE in an amount in excess of $50 OOO 00, plus costs

rof this act1011 L

- LAW OFFICES OF THOMAS J.. POPOVICH, P.C.

o _Oﬁe of tfté Attorneys for Plaintiff

Hans A Mast

LAW OFFICES OF THOMAS J POPOVICH P.C.
3416 West Blm Street

Lake, Hlinois 60050

(815) 344-3797

ARDC No. 06203684



