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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
Plaintiff, )

VS. ) 17 LA 377
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C., and HANS MAST, )

Defendants. )

The deposition of PAUL DULBERG, called for
examination, taken pursuant to the provisions of the
Code of Civil Procedure and the rules of the Supreme
Court of the State of Illinois pertaining to the
taking of depositions for the purpose of discovery,
taken before KAREN PILEGGI, a Notary Public within
and for the County of DuPage, State of Illinois, and
a Certified Realtime Reporter of said state, at 150
South Wacker Drive, Chicago, Illinois,

February 19, 2020, at the approximate hour of 1:00

p.m.
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PRESENT:
THE CLINTON LAW FIRM,
111 West Washington Street, Suite 1437,
Chicago, Illinois 60602,
312-357-1515, by:
MS. JULIA C. WILLIAMS,
juliawilliams@clintonlaw.net,

appeared on behalf of the Plaintiff;

KARBAL, COHEN, ECONOMOU, SILK & DUNNE, LLC,
150 South Wacker Drive, Suite 1700,
Chicago, Illinois 60606,

312-431-3700, by:

MR. GEORGE K. FLYNN,

gflynn@karballaw.com,

appeared on behalf of the Defendants.

REPORTED BY: Karen Pileggi, CSR, RPR, RMR, CRR,

CSR License No. 84-3404
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(WHEREUPON, the witness was
duly sworn.)
PAUL DULBERG,
called as the plaintiff herein, having been first
duly sworn, was examined and testified as follows:
EXAMINATION
BY MR. FLYNN:

0. Let the record reflect that this is the
discovery deposition of Paul Dulberg taken by
agreement of the parties and pursuant to notice.

This deposition is being taken pursuant
to the Rules of the Illinois Supreme Court, the
Illinois Code of Civil Procedure and any applicable
local rules in McHenry County.

Sir, could you state your name and spell

your last name for the record.

A. Palm Dulberg, D-u-l-b-e-r-g.
0. What is your address?
A. 4606 Hayden Court, McHenry,

Illinois 60051.

0. How long have you lived there?
A Forty-nine years.

0. Who do you live there with now?
A Mike McArtor.
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0. Did your mother live there at some point
throughout the history of this case?

A. Yes.

Q. I'm just going to go over a few rules for
the deposition. I know you've testified at least
one time in a deposition before because you

testified in the underlying personal injury case,

correct?
A. Correct.
0. Have you testified in any other

depositions before?

A. No.

Q. I'll just remind you of a few rules that
I'm sure you were aware of back then when you gave
your deposition.

The court reporter is here to take down
everything that you and I say. She can only take
down one at a time so I'd ask that before you answer
a question, let me finish the entire question.

Okay?

A. Yes.

0. I'll try to do the same. 1I'll try to let
you respond before I ask a follow-up question.

You just nodded your head. That's
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another good point to make. She can't take down
nods of the head, shrugs of the shoulders or other
hand gestures. Your answers need to be verbal.

From time to time we forget those rules
and I may just point to the court reporter as a
reminder, if that's okay.

A. Yes.

Q. If you need to take a break at any time,
feel free to stop me. I just ask that it's not
while a question is pending that has not been
answered. Fair enough?

A. I'll try to do that.

Q. If you've answered a question, I will
assume you understood it. Okay?

A. Yes.

0. I was asking you about your mother. She
lived at the house during the pendency of the

underlying case?

A. Yes.
0. Is she still alive?
A. Yes.

MS. WILLIAMS: Can we define "underlying case"?
BY MR. FLYNN:

Q. The underlying case is a personal injury
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case that

McGuire and David Gagnon.

A.

0.

little bit later. We'll call that, generally, the

underlying case.

time?

o » O » 0O 2 0 P

i

parents in '97, '98, something like that.

0.

that transaction?

A.
Q.
lawyer?

A.

you filed against Bill and Caroline

That sounds correct.

We'll get into the dates of the filing a

Your mother lived at the house at that

Yes.

Did she own the house?

No.

Do you own the house currently?
Yes.

Does anyone else own the house?
No.

How long have you owned it?

I think I first purchased it off my

Did you hire a lawyer in connection with

NO.

Were your parents represented by a

No.

Z ESQ
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0. The building, as I understand it, is a
duplex; is that right?

A. No.

Q. Were there two apartments in the building
at one time?

A. No.

0. Was there a point in time where you and
your mother lived in one half of the house and
Mike McArtor lived in the other half?

A. Yes.

0. How was that arrangement with respect to
the location of the living spaces, if you can
describe it?

A. It has a walkout basement. He had the
downstairs with an exit out the back. We had the
upstairs with an exit out the front.

0. Have you ever been convicted of a crime
of fraud, dishonesty or deceit?

A. No.

Q. Besides the hiring of the Popovich firm
in connection with the underlying personal injury
case, up to that point in time had you ever had an
occasion to hire a lawyer?

A. I did during a traffic accident, and I
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don't remember the year.

0.
that sound

A.

Q.

A.

been a long time. I think it was Weiss and Michling
and something else. It was a lawyer right outside

the courthouse in Woodstock.

10

s 0 P 10 »p 0 P 0O P

0.

between that time and the time you hired the

Popovich firm?

A.

not sure how to answer that.

Were you injured in about 2002? Does
right?

Roughly.

Who did you hire?

I might get the name wrong because it's

A McHenry County lawyer?

Yeah.

It was a personal injury case?

Yeah. It was a car accident.

Did you file a lawsuit in that case?
I don't think we needed to.

You just filed an insurance claim?
They did, yes.

You settled it?

Yes.

Any other occasions to hire a lawyer

May I consult for a minute because I'm
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Q. Why don't you just tell me why you can't
answer it.

A. Because I've hired lawyers, but they were
for the company that I had. That's different.

Q. I'm asking general questions about any
interaction you've had with hiring lawyers. Any
experience you've had with hiring lawyers.

A. I had a corporate lawyer. My mom and dad
hired a lawyer for me when I was a kid. It was
something. And myself, just the corporate lawyer,

the car accident lawyer and the Popovich firm.

Q. Have you ever been married?
A. NO.
Q. So you never hired a divorce lawyer.

Good. How old are you now?
A. Forty-nine.
Q. The underlying case arose out of an

injury that occurred on June 28, 2011, correct?

A. That sounds correct.

Q. How old were you at that time?

A. Forty-one.

Q. Besides the underlying lawsuit against

the McGuires and Mr. Gagnon, had you ever filed any

other lawsuit up until that point in time?
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A. No.
0. Have you filed any lawsuits since that

time besides the lawsuit against Popovich and Mast?

A.
Q.
A.
Q.
A.

National Guard.

Q.

Guard?

'89 to '92
Q.
discharged
A.
Q.
A.

moved down.

A.

0.

No.

Do you have any military experience?
Yes.

Please tell me about that.

Army National Guard. Illinois Army

How long have you been in the National

I'm not currently in it.

When were you, from when to when?

I may not get the year correct. '88 or

or '93, somewhere in there.

What was your highest rank when you were

from the National Guard?

When I was discharged?

Correct.

I don't know. I've gotten moved up and
I don't know where I ended up.

How was it that you were discharged?

Less than honorable.

What was the cause?
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A.

you're not there, you're AWOL.

Q.
A.

Q.

that you've attained?

A.
college.
Q.
A.
Q.
A.

Q.

High School?

AI

school.

0.

high school?

AI

didn't know who he was until after high school.

Q.

but did not receive a degree, correct?

A.

0.

I missed morning call, roll call. If

Absent without leave?

Yes.

What is the highest level of education

I do not have a degree. Two years of

You graduated from high school?

Yes.

Was that in Johnsburg in 1988?

Yes.

Did you know Mr. Gagnon from Johnsburg

Not from high school but just after high

Just coincidentally you attended the same

He was three years older than I was. I

You had some education after high school

Correct.

Where did you study?

Z ESQ
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A.

College and McMurray College.

Q.

A
Q.
A

I did a macro/microeconomics. I did psychology,

sociology.

0.

o » 0 P

close to his parents' home or his mom and stepdad's

home?

A.

0.

2011, was at David Gagnon's mom's house and his

stepdad's house?

A.
0.
A.

Q.

assisting David with a chainsaw trying to cut down a

I had a couple classes at McHenry County

What did you study?
The first two years. The basics.
General studies?

Yeah. I did a criminal justice course.

The normal stuff.
How did you meet David Gagnon?
Through a mutual friend.
When was that?
I want to say, roughly, 1990.

Was your home located somewhere fairly

Two streets away.

That's where you were injured on June 28,

Yes.
And their name is McGuire?
Yes.

Generally speaking, you were injured
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tree?

A. He was cutting a branch.

0. Cutting branches off a tree, correct?

A. Cutting up the branches after they were

off the tree.

Q. Could you tell me a little bit about your
work history. Do you have any licenses or
certifications?

A. I'm certified to run printing presses.

Or at least I was.
0. You worked for Sharp Printing, Inc. from

'91 to 2011; is that right?

A. Ninety-one? No. I would say 1999.
Q. Did you own that corporation?
A. Yes. Well, partner. I was a partner. I

didn't own like...

0. It was an Illinois corporation?

A. Yes.

Q. Were you --

A. A stockholder.

Q. Let me just finish my question so she can

take us down.
You were a stockholder in Sharp Printing,

Inc.?
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A. Yes.
0. Who else were the stockholders?
A. Mike McArtor and Scott Dulberg and at
that time it was Herbert Dulberg.
0. What does that mean? Do you mean Scott's

name was Herbert?
A. No. Scott Dulberg was an owner and
Herbert Dulberg was an owner. Three different

Dulbergs: me, my brother, my dad.

Q. And Mike McArtor?

A Yes.

0. There were four owners at what time?

A Until my dad died and then it went to
three.

0. Was that business incorporated?

A. Yes.

0. Did a lawyer assist the corporation with

setting up the corporation?

A. Yes.

Q. When did that happen?

A. 1999.

Q. Did you hire the lawyer yourself?

A. All three of us did. All four of us.

Sorry.
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Q. What was the name of that attorney?
A. McAndrews, and I don't remember the rest

of it. It was McAndrews in McHenry. I can get you

the rest of that information.

0. They are based in Crystal Lake, Illinois?

A. It used to be in McHenry when we did
that.

0. Patrick McAndrews, he was also identified

as the registered agent of that corporation?

A. Yes.

0. It was voluntarily dissolved on April 8,
2011; is that right?

A. That's what the Secretary of State's
Office has, yes.

Q. Is that your understanding as well?

A. I was corrected. My partners -- I was
corrected. It was actually after the accident. How

it got to end up with that date, I'm not sure.

0. What was corrected, exactly?
A. Well, do you want me to -- Mike read my
deposition and he said, "You got that wrong." I

said, "What do you mean?" because I answered it
twice in that deposition.

I was thinking that Juskie happened
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before the accident. Sharp Printing wasn't actually
dissolved until after the accident when we decided
to sell off the equipment and end it all. That's
the honest truth.

Q. I will represent to you that the Illinois
Secretary of State's Website as of today shows that
the company was involuntarily dissolved on April 8,
2011. So it's your testimony that that is not true?

A. I don't know how they come up with that.

Q. Why don't we break it down and start with
why the corporation was involuntarily dissolved. Do
you know that?

A. Involuntarily? I don't know. It may be
that I was late on paying the corporate licensing
thing, which we just pay a fine and did it. We
didn't renew it because we decided to end it.

We had a ten-year thing, I think, on it.
I may be wrong. 1I've got to go back and look at the
records.

Q. Is it possible that the corporation was
actually involuntarily dissolved by the Illinois
Secretary of State on April 8, 20112

A. Sure.

0. Did Sharp Printing, Inc. file corporate
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tax returns while it was a going concern?

A. We had a problem the couple of years
before the accident because I was not up in Illinois
and I usually did that with the lawyer and the
accountant and things got screwed up while I was

taking care of a loved one who was dying down in

Florida.

0. Did the corporation ever file tax
returns?

A. Oh, yes.

0. When did they file?

A. Quarterly and annually.

0. Until what year?

A. Roughly somewhere in 2008. I was missing

things because I was not here. I know we missed a
few.

0. I believe you testified in your
underlying deposition that Sharp Printing, Inc. was
not dissolved as a result of your June 28, 2011

chainsaw accident, correct?

A. Yes, I did. I stood corrected by my
partners.
Q. So is it your testimony that the

corporation was dissolved because of your personal
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injury?
A. I don't know how to answer that without

going back and looking at records.

Q. Was the company winding down up until
about the time you were hurt?

A. The company books got screwed up when I
was down in Florida and I was back up in Illinois in
2010 getting back on my feet and I was going to pick
things back up, get everything paid up, the fines
and everything.

0. Who were you taking care of in Florida?

A My grandmother.

Q. You were gone from when until when?

A I want to say from the mid to end of 2007
until somewhere in the beginning of 2010.

0. Was anyone running Sharp Printing during
that period of time?

A. Mike McArtor.

Q. Did Sharp Printing have any customers for

that three-year period?

A. Yes, they did.

Q. How many?

A. I'm not sure, without looking at the
books.
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0.
were for Sh
A.

to be hones

o » 0O 2 0O P 0O

2008. Do y
Printing in

A.

what we made and put into accounts for equipment?

0.

o » O » 0O 2 0O P

Can you estimate what the yearly revenues

arp Printing in the year 2007?

In 2007? 1I'd have to look at the books,

t with you.

Was it more than $5,0007?

Yes.

Was it more than $100,000?

No.

Was it more than $20,0007?

Yes.

Same line of questioning with respect to

ou know what the revenues were for Sharp
'08?

Are you asking me what we reported or

I'm asking you about revenues.
Total sales?

Total revenues.

In two thousand...?

2008.

I'd have to go back and look.
Can you estimate what they were?
No, because I wasn't there.

Do you know how many customers the
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company had in 2008?

A. We had a few, I know that. I don't know
how many. Mike was handling it and it got messed
up.

0. What types of customers did Sharp

Printing have in 2007 and 20087?

A. What kind of customers?
Q. Right. What did you do?
A. We printed on t-shirts. We printed on

CDs. We printed on anything that wasn't wet. We
printed on glass, all different stuff.
0. Were there any full-time employees of

Sharp Printing in '07 and '08?

A. In '07 and '08, no.

0. Just the owners?

A. Just the owners.

0. Did all the owners operate the business?
A. Yes.

Q. Including your brother?

A. Yes.

Q. What were the yearly revenues of Sharp

Printing in 2009?
A. I don't know.

0. What about 2010, do you know?
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A. No.

Q. When did Sharp Printing start selling its
equipment?

A. I put up the ad in August. I think
August. I might be off by a month or two. August
of 2011.

0. Did you sell any equipment prior to
August 201172

A. No.

Q. What type of equipment did Sharp
Printing, Inc. have or own?

A. Mostly textile screen printing equipment,

but we had other screen printing stuff too. Paper.

Q. Where was the equipment located?
A. My home.
Q. Did you require a license to conduct this

business out of your home?
A. We had what was called a temporary --

we're in a rural area so we didn't have to have

that.

0. In any event, you didn't have a license,
correct?

A. We had a license to do business there,
yes.
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0. In that location?
A. Yes.
Q. Did customers ever come to the shop?
A. Yes.
0. Do you recall how many customers the

business had in 2010?

A. Not in 2010.

0. Was it more than five?

A. Yes.

0. Was it more than 1007?

A. It might be around that. I don't know,
specifically.

0. In 2010 you may have had 100 customers

that you did t-shirt screen prints for?
A. Possibly. I'm not saying that is the

number, but it's possible.

0. Did Sharp Printing have any customers in
20112

A. Mike was finishing up one customer's
thing in the spring of 2011, yes. We don't -- I'll
give you -- we don't typically get much work between

January lst and the first warm days of Spring. We
sell t-shirts and not a lot of people buy during

that period. They just don't.
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0. You did not earn a salary from Sharp

Printing, correct?

A. No.

Q. You did not earn an hourly wage, correct?
A. No.

Q. I think your interrogatory answers

indicate you didn't take a profit or a draw,

correct?
A. Correct.
0. How much, if any, money did you earn from

Sharp Printing in 2011?

A. Can I ask how to define that? 1In 2011 T
didn't pull any.

0. Did you earn any income whatsoever from
Sharp Printing in 20107?

A I don't think so.

0. You were down in Florida for '07 to 20107?

A Sometime in early 2010, yes.

Q. Did you earn any income from Sharp

Printing from 2007 to 20107?

A. No.

0 Were you working in Florida?

A. No.

o] Is it fair to say you were unemployed
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from 2007 to 20107

A. Yes. I was not officially collecting
unemployment.

Q. You weren't an employee of any business
or working for any individual, correct?

A. I did do some work for Mark. I did some
traveling back and forth from Florida to Illinois
back and forth during that time. When I was up
here, I did do some work for Juskie Printing. Not
much, though.

0. What is Juskie Printing?

A. Juskie Printing is another one that I had
listed as an employer in the underlying case.

Q. What are they?

A. Another print broker.

0. Where are they located?

A. I don't know the exact address, but it's
off of Chicago Avenue off of 355 going south.

MS. WILLIAMS: I think he's asking what city.
BY THE WITNESS:

A. I don't know how the cities break up down

there.
BY MR. FLYNN:

0. Somewhere in the western suburbs of
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Chicago?
A. Yes.
Q. How long did you have a relationship with
Juskie Printing?
A. Since the early 2000s.
Q. What type of printing did Juskie do?
A. Offset, mostly.
0. What does that mean?
A. Prints on paper.
Q. Did you have a set schedule at any time
working for Juskie?
A. I don't know what you mean by "a set
schedule."
Q. Did you have a particular number of hours

per week?

A. No. The jobs I got were project based.

0. How many projects did you have from 2007
to 2011 for Juskie?

A. Probably a few hundred quick little
things, yeah. At least.

Q. Do you know what you earned from working
at Juskie in 2007?

A. Not without looking at the returns, I

don't know offhand.
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0. How often were you in the Chicago area in
200772
A. I didn't leave here until, I want to say,

August or September of '07.

0. And then thereafter?

A. I was not back that year.

0. You didn't work for Juskie in 2008,
correct?

A. I might have done some stuff.

0. You're not sure?

A. I'd have to go back and look.

0. Were you in Florida?

A. Part of the time, yeah.

Q. How often did you come back and forth
between --

A. About every three months I tried to get

back up here.

0. For how long?

A. Sometimes a few weeks. Sometimes a
month.

0. Did you come back and work or did you

take care of other things?
A. If I'd let Mark know I was back, "I've

got something for you or I don't."
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Q. Who is Mark?
A. Mark owns Juskie Printing.
Q. I think your interrogatory answers

indicated from 1999 through 2006 you were employed

in a barter situation; is that right?

A. With Mark, yes.
0. What does that mean, exactly?
A. Well, he would owe me money and he would

give me printing equipment instead of cash.

Q. He owed you money for working for him?

A. Well, he owed both Sharp Printing and me,
personally, money. They are two different things.
But he would just pay by saying, hey, I've got this
or I've got this paper cutter or this or that. It
was a barter.

0. So you worked for him from 1999 to 2006

but did not earn any income in the traditional

sense?

A. No money changed hands.

Q. He gave you things to pay you for
projects?

A. Correct.

Q. You gave a deposition in the underlying

case on January 24, 2013. Does that sound right?
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A. If it says it on there, yes.
Q. You took an oath that day?
A. Yes.
0. You told the truth?
A. I tried to, to the best of my knowledge,

on that day, yes.

0. You told the truth in response to all of
the questions that day, correct?

A. I tried to, yes.

Q. You testified you were last employed

prior to the accident in May of 2011?

A. That would be with Juskie, yes.
0. It's accurate --
A. Actually, I wasn't employed. I was a

1099 so I was self-employment.

Q. When in May did you stop working for
Juskie, whether it be as an employee or an
independent contractor?

A. I believe it was the end of May.

Q. Then from the beginning of June until
your accident on June 28, 2011, you were not
employed; is that an accurate statement?

A. Correct.

0. You were not even acting as an
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independent contractor for any business from that
period of time, correct?

A. Not during that month, no.

0. Your deposition testimony from 2013 is
typed up on 175 pages. I don't intend to go back
over each of those details.

A. Okay.

Q. It's fair to say you were injured, your

arm was injured on June 28, 2011, correct?

A. Correct.

0. Which arm was that?

A. My right arm.

Q. As a result of the injury, you hired the

Popovich law firm to explore a recovery in the case?

A. I hired them to represent me, yes.

Q. You hired them to represent you and file
a lawsuit against David Gagnon who was operating the
chainsaw that injured you, correct?

A. He was one of them, yes.

Q. I'm asking you if you hired him to --
listen to the question, please.

David Gagnon was operating the chainsaw,

correct?

A. Correct.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

PAUL DULBERG February 19, 2020

DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 30
Q. No one else was operating the chainsaw?
A. Correct.
Q. You also hired Popovich to sue Bill and

Caroline McGuire, correct?
A. Correct.
0. They were the land owners where your

accident occurred?

A. They did own the land, yes.

Q. The accident occurred at their house,
correct?

A. Correct.

Q. This was in the backyard, so to speak?

A. Yes.

Q. Hans Mast was the primary handling

attorney at the Popovich firm for your case?
A. That's who I met with, yes.
0. Did any other lawyer communicate with you
while Popovich was handling your case?
A. The lady who sat in on my deposition.
Ms. Freeman I think it is. I'm not sure about that.
Q. Generally speaking, Hans Mast, though,
was the primary handling attorney?
A. Yes.

0. Before you hired the Popovich firm in May
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of 2012, is that the correct time period?

A. I don't think so. I don't think they
filed it until then, but I might be wrong. I'd have
to go back and look.

Q. Was there a retainer agreement executed
in May 20127

A. I don't think I paid a retainer.

Q. Did you execute an attorney engagement
agreement in May 2012?

A. I believe it was much earlier than that.

Q. You only executed one engagement letter
or engagement agreement with Popovich, correct?

A. Yeah.

Q. Before you executed or came to an
arrangement with Popovich, had you talked to any
other lawyers about investigating --

A. One.

0. Let me finish the question.

-- investigating or filing the lawsuit?

A. Yes.
0. Who was that?
A. I went back to the same firm that handled

the car accident for me years earlier.

0. What was the name of that firm?
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A. They changed names when I went back
there. It was Weiss -- I have to go back through

paperwork and get you the actual name.
Q. They are known as a personal injury firm;

is that right?

A. Yes.

0. Why did you not hire them to take your
case?

A. The man who handled my case previously

with the car accident was no longer with the firm
and they said go find somebody else.

Q. I'm not sure what one has to do with the
other.

A. I don't either. I just said okay and I

went and found somebody else.

0. Did you meet with an attorney at that
firm?

A. Yes.

Q. Did you tell them what happened with your
incident?

A. Yes.

0. They told you that they did not want to

take the case; is that right?

A. Yes.
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0. They declined the case?

A. They declined the case.

Q. Did they tell you why they declined the
case?

A. No.

0. You next went to the Popovich firm?

A. Yes.

0. They took the case?

A. Yes.

Q. They, ultimately, filed a lawsuit against
Gagnon and the McGuires on May 15, 2012; is that
right?

A. Yes.

Q. You reviewed the lawsuit and approved it,
correct?

A. I didn't -- I never got anything to
review.

0. Did you ever read the lawsuit?

A. No. I was never given any paperwork.

Q. Back to the incorporation of Sharp. What

interaction did you have with corporate lawyers when

they were first retained?
A. McAndrews?

0. Correct.
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A. What relationship?
Q. What experience did you have with

McAndrews when you first retained them?

A. He was good.

0. How often did you meet with him or speak
to him?

A. Once a year.

0. Did he file corporate returns or other

documents for the company?

A. No. I had to file them. He just made
sure they were all done right, I believe.

Q. Have you ever had occasion to hire a
criminal lawyer?

A. I did in 1990. My mom and dad had to
hire one. Not me.

Q. Did you hire a criminal lawyer for your

mom and dad?

A. No. They hired one for me.
0. Who was that?
A. Give me a second. You're digging back

far in my memory. Driscoll was the last name.

Q. This was a McHenry County-based criminal
lawyer?
A. No. Des Plaines.
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0.

for the need for a lawyer?

A.

P 10 P 0 P O

Q.

in criminal court?

A.

underlying personal injury case, did you ever

communicate with any other lawyers about your case?

A.

o)

A.

o)
March 19,

A.

What was the general nature of the reason

Drug possession.

Were you convicted of it?

Yes. I pled guilty.

That was a Cook County case, then?

No. It was a McHenry County case.

The lawyer was in Des Plaines, though?
Yes.

But he represented you in McHenry County

Yes.

Throughout the case you met with the

A few times.

While Popovich represented you in the

At the end, yes.

Popovich withdrew sometime in March 2015?
Correct.

And Brad Balke entered his appearance on
2015. Does that sound correct?

That is correct.
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Q.

A.
I'd have to look at the paperwork.

Q.
other lawyers towards the end of the relationship
with Popovich?

A.

o »F 0o P 0O

case?

Q.
want to take the case?
A.
various.
some people wrote me letters. I think I gave you

some of those. But I got various reasons back from

N O S

Some people just didn't get back to me and

Popovich also withdrew that day, right?

I don't know if it was on the same day.

Besides Mr. Balke, had you talked to any

Yes.

How many?

Hundreds.

Hundreds of lawyers?
I'm not kidding. Yes.

Did you ask those lawyers to take your

I asked them to review it.

Did any of them take the case?

No.

They all reviewed it, though?

Yes. Most took the time to review it.

Did any of them tell you why they didn't

There were different reasons I got from
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attorneys.
Q. I don't recall seeing any lawyers, but I

would ask you to search for those.

MS. WILLIAMS: We'll search for those. TI'll
make a note.
BY MR. FLYNN:

0. As you sit here, do you recall the basis
for any attorney declining to take your personal
injury case over from Popovich?

A. Say that again.

Q. As you sit here today, do you recall any
of the reasons why any attorney declined to take

your personal injury case over from the Popovich

firm?
A. Yes.
0. What were those reasons?
A. I remember a few. One I was looking at

local lawyers in McHenry County and I was told
like -- I can name them. My sister was married to
him.

Anyway, I was told if Tom Popovich says
you don't have a case, you don't have a case and
we're not even going to look at it. That I got a

lot of it.
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Q. That's one reason. Any others?
A. That I got locally a lot of. As T

started to work away from local further out finding
attorneys, the thing was your decision to settle
with the McGuires was a mistake and we don't take it
because of that.

Who said that?

A. Sal Ferris.

Q. When did you speak to Sal Ferris?

A. I don't know the exact date.

0. When did he --

A. He wasn't the only one.

Q. When did he say that to you, that you

just described?

A. He said it in a letter and he said it on
the phone and he sent me an e-mail, I think. I
don't remember the ways that he contacted me. 1I'd
have to go back and look.

MS. WILLIAMS: We'll find it.
BY MR. FLYNN:

0. Besides Sal Ferris, can you recall any
other attorney, specifically, that told you they
wouldn't take the case because of your settlement

with the McGuires?
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A. Yes.
0. Who was that?
A. There was at least three firms downtown

here right near the Daley Center that I came down to
see and I don't remember their names, but they -- I
got the same thing out of all three of them.

0. Did any of the lawyers give you any other
reason for declining your case?

A. Mostly it was because they knew Popovich
or it was the McGuire settlement.

0. Did any lawyer tell you that they didn't
want to take your case because there was
questionable liability against David Gagnon?

A. No.

Q. Did any lawyer tell you that there was
questionable liability against the property owners,
the McGuires?

A. No.

Q. We're jumping ahead, but did you have
different lawyers that handled a binding arbitration

or binding mediation for you in the underlying case?

A. Yes.
0. Their name was Baudin?
A. Yes.
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0. Why did Brad Balke not handle the binding
arbitration?
A. I fired him.
0. When did you fire Brad Balke?
A. I'd have to look at the dates. I'm not
sure, exactly.
0. Why did you fire him?
A. Because he forced me to undergo the exact

mediation at the McHenry County court in front of
Judge Meyer that Hans Mast set up that I

specifically said no to.

0. When was this mediation?

A. I'd have to look at the dates again.

0. Was it a pretrial conference?

A. Yes.

Q. You actually attended this pretrial
conference?

A. Yes, I did.

Q. What happened?

A. I said no.

0. You said no about what?

A. They offered an amount of money and I
said no.

0. The defendants offered an amount of
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money?

A. Yes.

Q. Was this before or after the McGuires

settled out of the case?
A. They were settled.
0. So there was an offer of settlement from

David Gagnon or his insurer?

A. Yes.

0. Do you recall what that amount of money
was?

A. $50,000.

0. You refused the offer?

A. Yes.

Q. Why did that cause you to fire
Brad Balke?

A. He wouldn't take it any further than that

and he agreed to when I hired him. He agreed that
that was not going to be the end of it and then he
changed his tune, and I said, you know what -- and
the other thing was, I finally got through to the
Baudins who I wanted to take the case because they
had helped my family -- his dad helped my family
many eons earlier.

0. Did you ever talk to Brad Balke about the
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liability or lack of liability by the McGuires, the

property owners in the case?

A. I don't think so. We were on the Gagnon
case.

Q. You didn't discuss the McGuires?

A. There may have been a word or something,

but that's not what he was there for.
Q. He never gave you an opinion one way or

the other whether the settlement was appropriate?

A. I don't believe Brad did, no. Like I
said -- I don't think he did.
Q. At some point after your accident did you

hire the Daley Disability Law Firm?

A. Yes.

0. Was that for --

A. I didn't hire.

0. I know you're anticipating what I'm
saying.

A. I was trying to correct myself. I did
not hire.

Q. Either way, let me try to get out my

question before you raise any kind of response, just
so she can take down --

A. Count before I answer.
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Q. That's a good idea.

Did you ever retain the Daley Disability
Law Firm?

A. NO.

0. Did you have any relationship with Daley
Disability --

A. Yes.

0. -- Law? Let me finish it before you
answer. I know you're anticipating what you think
I'm going to say, but it might not come out the way
you think. Either way, she can't take down both of
us talking over each other.

What relationship did you ever have with
the Daley Disability Law Firm?

A. They stepped in as a substitute counsel
for the law firm that I did hire.

Q. You originally hired some other law firm
to represent you in connection with social security
disability?

A. Yes.

Q. What was the name of that original law --

A. The lady's ladies name was
Margaret Bradshaw.

0. You terminated your relationship with her
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one way or another?

A. No.

Q. Why did Daley Disability Law substitute
in for her?

A. I was told by -- I have to go back and
look at the communications exactly how it happened,
but I was told that, basically, they are going to be
taking over the hearing part of it. I don't know
why. I don't know whether they sub out work. I
don't know how it works.

Q. Would it be fair to say that you first
retained Ms. Bradshaw in 2012 sometime?

A. I'd have to go back and look.

Q. Is that approximately when you applied
for social security?

A. It sounds like it.

0. The Daley Disability Law Firm came in

sometime in 2012 as well?

A. I don't know exactly when. I don't know.
0. Would it be 2012 or 2013?
A. I know that they were there and -- I know

that something had to be signed when we went in for
the hearings. Margaret Bradshaw had to sign

something for the judge allowing Daley Disability to
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represent me at the hearings. I don't know when
exactly they got involved. That's behind the
scenes. I didn't have anything to do with that.

Q. Did you file for bankruptcy while your
personal injury case was pending?

A. Yes.

0. When did you file for bankruptcy?

A. I'd have to look at the paperwork again,
but I don't believe that was until, I want to say,
about eight or nine months, but I'm guessing, after
the McGuire settlement.

MS. WILLIAMS: The question was what month and
year.

BY THE WITNESS:

A. I don't know exactly. I'd have to go

back and look at the paperwork.
BY MR. FLYNN:
0. Did you hire a lawyer to represent you in

a bankruptcy?

A. Yes.
Q. Who was that lawyer?
A. David Stretch.

MS. WILLIAMS: 1If it helps, we can stipulate to

the date the bankruptcy was filed.
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MR. FLYNN: That's fine. I think we've got
some e-mails that may reflect when it was. I just
wondered if he knew offhand.

MS. WILLIAMS: I can stipulate, at least, that
it was 2014.

BY MR. FLYNN:
0. You filed for bankruptcy while the

Popovich firm was still representing you --

A. Yes.

0 —-- in the underlying case, correct?

A. Yes.

0 Sometimes I'll still pause in my question

so if you could please pause before you answer.
In the underlying case you answered

written discovery; is that true?

A. I believe so.

Q. Then you later testified at your
deposition January 24, 2013, correct?

A. If that's the date, yes.

Q. Ultimately, David Gagnon was also

deposed, true?

A. Yes.
Q. Were you present for his deposition?
A. No.
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0. Did Caroline McGuire give a deposition in

that case?

A. I believe so, yes.

0. Were you present for that dep?

A. No.

0. What about Bill McGuire's deposition?
A. I was not present.

0. Did you e-mail back and forth with
Hans Mast a fair amount during the Popovich firm's

representation of you?

A. By "fair amount," what do you mean?

Q. Did you regularly e-mail with Hans Mast?
A. Yes.

Q. Those e-mail communications have all been

produced in this case?

A. Yes.

0. On to the exhibits. This will be 1.
(WHEREUPON, a certain document was
marked Exhibit [No. 1/, for
identification, as of 02/19/2020.)

BY MR. FLYNN:
0. Let me show you what's been marked as
Exhibit 1l. These are one set of your Answers to

Interrogatories in our case, the current legal
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malpractice case you filed against the Popovich firm
and Hans Mast.

Do you recognize this document?

A. Yes.

0. We've been providing you with various
copies of the signature page in the case that's been
back and forth between me and your counsel.

I don't, frankly, know if this
verification that's attached is the one that went
with this document, but I'll just ask you, for the
record, if these are your answers, that's your
signature, and that this verification is accurate?

A. That is my signature on there, yes.

Q. What was the e-mail address you used

in the communication with Hans Mast?

A. Primarily it was pdulberg@comcast.net.

0 His address was hansmast@comcast.net?

A. And he switched it to at&t.net.

0 Did you use some other e-mail address as
well?

A. I may have accidentally e-mailed him a

couple of times from a Yahoo account.
Q. In answering discovery in our case, the

legal malpractice case, did you search through both
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of those e-mail accounts of yours?

A. I no longer have the Yahoo account.

0. Did you search through the Comcast
account?

A. Yes.

0. Did you search for PDFs or attachments to

those e-mails that you produced?

A. Everything that I got, I turned over. I
had converted the e-mails to PDFs because Comcast
started purging the e-mails after so many years, so
I turned them all into PDFs.

MS. WILLIAMS: The question was what did you
search in your in box.

BY THE WITNESS:
A. What did I search?
BY MR. FLYNN:
Q. Let me ask you a different question.
You produced e-mails in this case?

A. Yes.

Q. You turned e-mails into PDFs and sent
them to your lawyer; is that right?

A. Yes.

Q. Some of the e-mails I reviewed have an

icon that indicates there was a PDF or some other
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attachment to the e-mail. Do you understand that?
A. Yes.
0. Did you produce the attachments to each
of the e-mails in this case?
A. We went through that. I produced the

attachments that I still had.

0. There were some that were not available,
correct?
A. Yeah. When I looked at them, 99 percent

of them were already part of some other document
that we turned over. I think 100 percent of them.

0. At some point in time while Hans was
handling your case, did he start to communicate with
you relative to his analysis of the McGuires'
liability in the case?

A. Yes.

Q. Did he start to generally advise you that
he didn't believe that there was a strong case for
liability against the McGuires?

A. Yes.

Q. Is it fair to say that Hans' opinion was
that the McGuires did not have liability in the case
because they did not control the work that

David Gagnon was doing?
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A. Yes.
Q. That's generally a fair summary of Hans'
opinion?
A. Not quite exactly those words, but yeah.
0. The McGuires' liability as property

owners was questionable because based on Hans'
analysis of the evidence, they did not control the
work or the manner of work of David Gagnon on the

date of the accident; is that a fair summary?

A. Depends on which time he said that.

Q. Did he say things like that over and over
again?

A. He did say things like that, yes.

0. Again, I don't want to go over the facts

you already testified to with regards to the date of
the accident. At some point in time was

William McGuire swimming in the swimming pool?

A. Yes.

0. Was that an above ground pool or --

A. Above ground.

0. Was there a fair amount of time during

the day that Mr. McGuire was inside the house
watching television?

A. Maybe -- he went inside the house for
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probably about 45 minutes before the accident
happened. I don't know that he was watching
television.

MR. FLYNN: Let's mark the next exhibit as 2.
(WHEREUPON, a certain document was
marked Exhibit [No. 2|, for
identification, as of 02/19/2020.)

BY MR. FLYNN:

0. Showing you what's been marked as
Exhibit 2|, which is an e-mail chain including
e-mails from November 18, 2013, are these e-mails
between you and Hans Mast?

A. It looks like it, yes.

Q. I think the time stamps on these e-mails
go from the bottom, which would be page 2, to the
top of the first page, correct?

A. It's backwards, yes.

0. In the original e-mail at 1:28 p.m., did
Hans Mast relay to you a $5,000 settlement offer
from the McGuires?

A. Which -- where are you at?

0. We're on Exhibit 2, which is also labeled
as Bates label POP 181. At the bottom of the page,

does Hans relay to you a settlement offer for
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$5,000?
A. Yes.
Q. He was telling you that the McGuires'

attorney offered to settle the case for $5,000?

A. Yes.

0. Did you have an understanding that that
was a settlement just for the McGuires, not
including David Gagnon?

A. Yes.

Q. In the e-mail Hans says, quote, "As we
discussed, they have no liability in the case for
what Dave did as property owners. So they will
likely get out of the case on a motion at some
point, so my suggestion is to take the $5,000 now."

Is that an accurate reading?
A. Of that sentence, yes.
Q. Is it fair to say that he suggested that

you take the $5,000 but didn't force you to take it?

A. It says, "So my suggestion is..."

Q. Then did you respond to the e-mail?

A. Yes.

0. Hans replied again at 8:07 p.m. that same

day, right?

A. Yes.
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0. He said, "Paul, whether you like it or
not, they don't have a legal liability for your
injury because they were not directing the work."

Is that right?

A. Part of it, yes.

0. Was my prior summary of Hans' legal
analysis a fair summary in view of these e-mails and
his opinion that he relayed to you?

A. I think it went further than this, and

other things, but yes.

0. As far as these e-mails, I've
accurately --

A. This e-mail, yes.

Q. What else did he tell you about the

McGuires and why he didn't think they would be found
liable in the case?
A. I'm pulling out of memory because I can't

quote which document it's off of.

0. That's what we're here for.
A. I can only give you the gist.
Q. I'll ask you for the exact language, but

if you don't have it --
A. At one point he defined what an

independent contractor is for me and he said that
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David was an independent contractor and that the
McGuires weren't liable because they had hired
somebody outside even though it's their own son,
he's an adult, outside to do the work and that they
weren't responsible.

Q. By the way, how old was David at the time
that this accident occurred?

A. I'm adding. If I was 41 -- I don't know
what his birthday is, but I'm assuming he would be
44, 45.

0. Is it fair to say that there were two
40-plus-year-olds, a 41- and a 44-year-old trimming
trees with a chainsaw in David's parent's backyard
that day, correct?

A. I was not using it. There was one
44-year-old using a chainsaw.

0. You, the 4l-year-old was holding some
branches for him?

A. Yes. Just before the accident, yes.

Q. Up until this point in time when Hans is
providing this legal analysis to you, you had a fair
number of occasions to interact with lawyers, as
we've discussed today, correct?

A. At this point, the only lawyer that I
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interacted with was the first one.

0. I'm talking about in your lifetime. You
had a corporate lawyer, you had a criminal lawyer,
another personal injury lawyer --

A. I didn't hire --

Q. Let me finish. You had experience with
lawyers representing you up to this point in time?

A. Yes.

Q. Did you have an understanding that

lawyers evaluate cases differently?

A. Yes.

Q. And judges evaluate cases differently?

A. Sure. That's fair.

Q. Would it be fair to say that some laws in

our country are clearer and some are open to
interpretation?

A. I think all of them are.

MS. WILLIAMS: Objection. Calls for
speculation.

If you understand the question, you can

answer it.
BY MR. FLYNN:

0. Would you say, for example, that the tax

code is a little more clearcut than common law
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that's created by cases and case precedent?

A. I'm not real familiar with tax law. I
have accountants for that.

Q. How about an easier question. The stop
sign means that you stop, and if you go through it,

it's pretty clear that you're liable for a traffic

violation?
A. I'll agree with that.
Q. The legal liability for a property owner

in Illinois might be a little more complicated; 1is
that a fair statement?

A. I don't know.

0. Would it be fair to say, in your opinion
or your knowledge of the law, the property owner
isn't necessarily liable because somebody is injured
on their property?

A. Are you talking about what I know now or
what I knew back when this was?

0. At any time.

A. What I know now is in the circumstances
that we were in, they were very liable.

Q. I'm just asking if -- just because
somebody is injured on a property owner's property,

they are not necessarily liable, correct? Other
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factors are required too.

MS. WILLIAMS: I'm going to object for -- he's
not an expert and can't testify to legal analysis.
BY MR. FLYNN:

Q. As you sit here today, do you know
whether a premises liability case involves multiple
factors to prove liability against the property
owner?

A. I don't know. I'd say that's fair.
You're asking the wrong person for that.

0. It was Hans' opinion that the McGuires

did not control the work based on the evidence,

correct?
A. In my opinion?
0. That's not what I'm asking.
Was it Hans' opinion --
A. I can't --
0. Let me just finish.

Did Hans tell you that it was his opinion
that the McGuires were not liable because they did
not control the work?
A. He said that right there, yes.
0. Do you believe that he truly felt that

way? That was his legal opinion?
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A. Do you want the Monday morning
quarterbacking version or at the time?

0. I'm asking if at that time you felt that
he truly believed that the McGuires did not have
liability?

A. At the time I trusted him, yes. I hired
him to represent me, and yeah.

Q. You believed that he was relying his

honest legal opinion to you at that time?

A. Yes.

0 Including on November 18, 20132

A. Yes.

Q You did not accept the settlement offer

of $5,000 that he relayed to you on that day,

correct?
A. Correct.
Q. Did you ultimately meet with Hans to

discuss the settlement offer?

A. I think it was the day before this, but
I'm not sure. It was either the day before or the
day after.

MS. WILLIAMS: I think the question was, did

you meet with him, at all, not the date.
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BY THE WITNESS:
A. Yes.
MR. FLYNN: Can we mark this as Exhibit 3|,
please.
(WHEREUPON, a certain document was
marked Exhibit [No. 3|, for
identification, as of 02/19/2020.)

BY MR. FLYNN:

0. Showing you what's been marked as
Exhibit 3|. Do you recognize this memorandum?

A. Yes.

0. You may have seen it from the document

production that we made in this case. This is a
memorandum drafted by Hans Mast, which purportedly
memorializes a meeting that he had with you on
November 20, 2013.
Does this refresh your memory as to when
you met with him or if you met with him?
A. If he took the memorandum on the same
day, then sure.
Q. In the memo Hans says, "I met with Paul
and his friend."
Do you see that?

A. Yes.
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Q. Did you meet with Hans and some third
person --

A. Yes.

0. -- at or about this time regarding the
case?

A. Yes.

0. Who was that friend?

A. Tom Kost.

0. Who is Tom Kost?

A. My brother.

0. Not that it matters necessarily for
privilege purposes, but can you tell me how Tom Kost

is your brother?

A.

0.

between you and Hans?

A.
Q.
discussed,

A.

Q.

opinion as to the questionable liability about the

McGuires -- strike that.

We have the same mom.

He was with you and observed the meeting

Yes.

The $5,000 settlement offer was
correct?

Yes.

At that time did Hans, again, relay his

Did he relay to you his opinion about the
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questionable nature of the McGuires' liability?

A. At the meeting with Tom, yes.

Q. He advised you they maintain they were
not directing Dave's work. That was the McGuires'
position, correct?

A. I don't know that he stayed on that at
that meeting. At different times he gave different
reasons.

Q. The next line says, "Paul maintains the
McGuires controlled everything that Dave was doing."

Is that an accurate reflection of your

opinion?
A. Yes.
Q. As you sit here today, do you know if

that statement is consistent with your own
deposition testimony from the underlying case?

A. Yes.

0. We'll come back to that. Did you tell
Hans that you wanted to read the depositions of the
McGuires and David Gagnon's depositions?

A. Say that again.

0. Did you tell Paul that you wanted to read
the depositions of the McGuires and Dave Gagnon's

depositions?
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A. Did I tell Paul?
0. I'm sorry. Did you tell Hans that?
A. That I wanted to read the McGuires and

David Gagnon's depositions?

0. Yes.
A. Yes, I did.
0. What was the purpose of your wanting to

review those depositions?
A. Hans had told me that what they said in
their depositions meant that they had no liability.
0. You wanted to review the testimony to
determine whether you wanted to consider the $5,000

settlement offer; is that correct?

A. Right.

0. Did you do that?

A. Eventually, yes.

Q. Before you accepted the offer?

A. I think so.

0. So sometime after this meeting on

November 20, 2013 and before you accepted the
settlement offer on January 29, 2014, did you review
those three deposition transcripts?

A. I'll correct you. I did not accept the

offer on January 20th. I signed a release on

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

PAUL DULBERG February 19, 2020
DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 64

January 29th.
Q. Fair point. Did you read the depositions
between those two dates, November 20, 2013 and

January 29, 201472

A. Yes.
0. Those are --
A. I believe I asked him -- I don't know --

it may be a little earlier because I don't know that
I asked him before or after the meeting. I don't
remember. I'd have to go back in the e-mails to
give the date.

0. Some point in time between those two
dates you read the deps?

A. I may have asked for them before. I
don't know without seeing the e-mail. It was,
roughly, in the last quarter of that year, yes. Or
the first month. I don't remember the first time
that I asked to read them. I don't remember off the
top of my head.

Q. At any point in time did you ever grant
Hans authority to make a settlement demand in the
case?

A. No.

MR. FLYNN: Mark this as [Exhibit 4.
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(WHEREUPON, a certain document was

marked Exhibit [No. 4/, for

identification, as of 02/19/2020.)
BY MR. FLYNN:

Q. Showing you what's been marked as
Exhibit 4/, This is a copy of the original complaint
in this instant case. It reflects a filing date of
November 28, 2017.

Is this your original legal malpractice
complaint against the Popovich firm and Hans Mast?

A. I believe so.

Q. Did you review and approve the
allegations in this complaint?

A. For the most part. I wanted to reword
some things, but the lawyer, they do their thing.

0. At the time you were represented by the
Gooch firm is when you filed this lawsuit, correct?

A. Yes.

Q. Directing your attention back to
Exhibit 1|, if you still have it. If you could turn
to page 10.

The answer to Interrogatory No. 24
indicates that on November 4, 2013, Mast was granted

authority to investigate a settlement but a specific
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dollar amount was never provided. Do you see that?
A. He was verbally granted authority to
investigate, yes.
0. Who did you want him to investigate a

settlement with?

A. The McGuires.
0. Just the McGuires or the McGuires and --
A. He wanted to do it. I didn't. I said,

"If you want to look at that, go ahead."

0. Did you grant him authority to
investigate a settlement with David Gagnon as well?

A. I don't know if I did or not, off the top
of my head, but that would have been much later.

Q. Eventually did you tell Hans that you
would agree to accept the $5,000 settlement offer

from the McGuires?

A. Eventually did I tell him that?

0. Yes.

A. Yes.

Q. When did you tell him that?

A. I want to say just before Christmas in

December of 2013.
0. There's no doubt in your mind that you

relayed your acceptance of the $5,000 settlement
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offer to Hans Mast before Christmas Day, which would
be December 25, 2013?

A. Right.

0. Then did Hans mail to you a settlement
release by letter dated January 24, 201472

A. I'd like to see the letter, but yeah, I
believe so.

0. I believe it's --

A. I believe he had to mail it a couple
times because I didn't get it.

MR. FLYNN: Let's mark Exhibit 5.

(WHEREUPON, a certain document was

marked Exhibit No. 5, for

identification, as of 02/19/2020.)
BY MR. FLYNN:

0. Showing you what's been marked as
Exhibit 5. I'll represent to you that this is a
copy of the second amended complaint that you filed
in this case by your new lawyers, your current
lawyers. If I could direct your attention to
Exhibit D attached to this [Exhibit 5.

Is Exhibit D a January 24, 2014 cover
letter from Hans Mast to you enclosing the general

release and settlement agreement from defense
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counsel for Caroline and Bill McGuire?

A.

Q.

looks like it might be a typo.
release and return it to me in the enclosed

self-addressed stamped envelope at your earliest

convenience."

A. Right, but I believe it was just a
release -- it was all tied into one.

Q. This letter is unsigned. Did you receive

That's what it says.

In the letter did he ask you to -- it

the letter unsigned?

A.
0.
A.
Q.
letter?
A.
Q.

next page

general release and settlement agreement?

A.

Q.

Did I receive this unsigned?
Yes.

Yes.

Have you ever seen a signed copy of this

No.

If I could direct your attention to the

of Exhibit D. 1Is that page 1

Exhibit D?

Correct.

MS. WILLIAMS: Turn the page.

It says, "Please

of the
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BY MR. FLYNN:

Q. Is this what you received attached to the
cover letter?

A. I don't think so. Let me see. Yes, this

looks like it because it's got these things I

remember.

0. When did you receive this letter and the
attachment?

A. I would say I wrote back on January 29th

and I probably got it that day, signed it and sent

it back.
Q. The copy of the release is also unsigned.
It's attached as exhibit -- part of Exhibit D to

your second amended complaint.
Do you see the signature lines and the
notary signature here that's missing?
A. Yes.
Q. Is this the document that you signed and

sent back to Hans Mast?

A. The document that I signed had my
signature.
0. I'm asking if this is the same document

that you signed and sent back to him?

A. Yes.
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0. Right now we don't have a signed copy. I
don't know that I've seen one in the case.

MS. WILLIAMS: Can we go off the record for a
second?

MR. FLYNN: Sure.

(WHEREUPON, discussion was had
off the record.)
BY MR. FLYNN:

Q. Is there any doubt, in your mind, that
Exhibit D is the letter and attachment that you
received from Hans Mast?

A. No. I believe that this is it.

Q. You signed some copy of this release and
sent it back to Hans on January 29; is that correct?

A. Yes.

Q. You accepted the settlement offer prior
to Christmas and presumably defense counsel or Hans
drafted the settlement release and then Hans mailed
it to you, correct?

A. Yes.

Q. At any point in time from December 25th
until you received this settlement release, did you
contact any lawyer to discuss whether it would be

appropriate to let the McGuires out for 5,0007?
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A. I believe I contacted Hans again.

0. Besides Hans, did you talk to anyone
else?

A. No.

Q. Was there anything preventing you from

seeking a second opinion from some other lawyer at

that time?
A. No.
Q. Directing your attention to Exhibit E

attached to the second amended complaint, the second
amended complaint, again, being Exhibit 5. Is this
an e-mail from you to Hans on January 29, 2014?

A. This is the e-mail chain between me and
Hans, yes.

Q. Down below at the bottom of the page,
January 29 at 10:51 a.m., it appears that you were
questioning Hans regarding some of the language in
the release, including social security disability
check boxes. Do you see that?

A. Yes.

Q. Hans responded to you and then at the top
of the page here at 1:59 p.m. it says, "Okay, it's

signed and in the mail.'

A. Correct.
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release and sending it back to your lawyer was that

you would agree to take the $5,000 settlement,

correct?
A. Yes.
Q. Hans didn't deliver the letter to you

personally. He mailed it to you, correct?
A. He mailed it to me?

Q. He mailed it to you.
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Q. What did you mean by that?

A. I signed it and mailed 1it.

Q. Did you -- where did you mail it from?

A. My home.

0. How did you do that?

A. Put a stamp on the envelope and put it in
the mailbox, put the flag up and waited for the
mailman.

Q. Is the mailbox attached to your home or
is it --

A. It's out on the street.

0. You walked down there and you put the
mail -- the envelope in the mailbox, put the flag up
and --

A. That is correct.

Q. Your understanding of signing that
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A. Correct. U.S. mail.
0. Do you recall an allegation in your

complaint or amended complaint or second amended
complaint in this case alleging that you were
pressured or alleging undue influence by Hans in

urging you to accept the $5,000 settlement from the

McGuires?
A. Yes.
Q. How is it, as you sit here today, can you

tell me how Hans unduly influenced you to accept the
$5,000 settlement offer?
A. I don't know what Hans was thinking. How
did I feel influenced?
0. Unduly influenced.
Let me put it this way. He didn't put a

gun to your head?

A. No.

Q. He suggested that you take the
settlement?

A. Correct.

Q. He didn't force you to take the
settlement?

A. Correct.

0. It was your decision?
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A. Correct.
Q. You signed it and you sent it back to him

in the mail?

A. Yes.

Q. Aside from your e-mails with Hans on
January 29, did you call him that day?

A. I believe so.

0. Did you also discuss whether it was
appropriate to accept the McGuires' $5,000
settlement offer at that time?

A. Yes.

Q. You deliberated on it and decided to take
it, correct?

A. There wasn't much -- it was take it or
get nothing.

Q. You had the opportunity to deliberate on
it, correct?

A. For that day, yeah.

0. You had reviewed the transcripts of the
McGuire depositions and David Gagnon's depositions
in order to provide you with some information in
order to determine whether to accept the settlement
offer, correct?

A. I believe I did try to read those, yes.
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Q. Did you call Hans or e-mail him and
question him with respect to the evidence, the
testimony contained in those deposition transcripts?

A. Yes.

Q. What did you say to him and what did he
say to you?

A. There were many conversations over the
phone and I'm sure some through e-mails.

Q. He continued to tell you that it was his
opinion that the liability on the McGuires is
questionable because they did not control
David Gagnon's work that day, correct?

A. It depends on which time. Sometimes he
said because they didn't tell them how to squeeze
the trigger. It depends which time you are talking
about.

0. Again, there was nothing preventing you
from seeking a second opinion from some other lawyer
at the time you signed the settlement release and
sent it back to Hans, correct?

A. From the time I received it, signed it
and sent it back?

0. Right.

A. No. It was a matter of hours. I got it
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that morning.
0. You decided to mail it that day, right?
A. He needed it. He said now or you're not
going to get anything.
0. There was nothing preventing you from

seeking the advice of another attorney at that time?

A. At that time it was time. It was now or
nothing.
Q. You were in the comfort of your own house

when you received the letter, correct?

A. Yes.

Q. You had the ability to go find another
lawyer and ask them to discuss the case at that
time. You had done it hundreds of times earlier --
strike that.

After the settlement with the McGuires,

you continued to prosecute the case against Gagnon,

correct?
A. Yes.
Q. Did you have an understanding as to what,

if any, insurance coverage he had?

A. Yes.
0. How much was that?
A. What time frame are you talking about?
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high/low agreement?

A. Yes.

0. Is it fair to say that if Hans made a
mistake about the $100,000 in coverage, that that

was corrected and there was never any harm done as a
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0. What was your initial understanding as to
the limits on David Gagnon's insurance coverage?

A. Hans Mast told me he had $100,000.

0. Was that in an e-mail?

A. There were -- not initially, no, but
later on he reiterated that in e-mails, yes.

0. Did you, ultimately, learn that there was
some additional amount of coverage with respect to
Gagnon's policy?

A. Long after Hans Mast was gone, not part
of the case.

Q. How much was the coverage?

A. The Allstate coverage, I believe, was
300,000.

0. We'll talk about the settlement later,
but did you ultimately settle the case again Gagnon
for 300,000?

A. I believe it went to binding mediation.

0. Was there an award of $300,000 based on a
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with the other.

A. Is my family and me going to dump money
into a black hole that we can't recover or is there
a light at the end of the tunnel where I can pay
them back.

0. At the time that you filed for
bankruptcy, had any settlement offer been made from

David Gagnon or his lawyers to you?

A. At the time of when?
Q. When you filed for bankruptcy.
A. I don't think so. I'd have to check the

dates, but I don't think so.
Q. As the case was progressing against
David Gagnon, were your doctors deposed?

A. As the case progressed with David Gagnon,
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result of his --

A. No.

Q. Explain to me how you were harmed by the
representation that there was $100,000 in coverage.

A. You want me to explain?

0. Yes.

A. Had I known the value of the case, I
would have not filed for bankruptcy.

Q. Explain to me why one has something to do
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I believe they were deposed. I don't remember. I'd
have to look at the dates.
Q. Discovery continued on in the case?
A. I believe one doctor was deposed after
the McGuire settlement. I'm not sure, though.
Q. Did Hans continue to represent you for
some period of time?
A. Yes.
MR. FLYNN: 1I'll have you mark this as
Exhibit 6.
(WHEREUPON, a certain document was
marked Exhibit INo. 6, for
identification, as of 02/19/2020.)

BY MR. FLYNN:

Q. Showing you what's been marked as
Exhibit 6| Do you recognize this e-mail chain?

A. Yes.

0. This is from September 23, 2014. If we

go from the bottom up, it appears that Hans said to
you that he wanted to give you the option of finding
other counsel at this point if you really want to
take the case to trial, which I think ultimately
will be necessary. Correct?

A. Are we at "before I proceed" or "that's
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the very reason"?

0. "That's the very reason."

Is it fair to say he was suggesting you
find another counsel in the case at that point?

A. Yes.

Q. He also said, "I just do not believe
strongly that defense counsel will offer much in the
way of settlement.”

Do you see that?
A. Yes.
Q. That's his opinion regardless of what he

believed the coverage limits to be; is that a fair

statement?
A. Yes.
Q. You responded to him, he responded to you

and then you wrote an e-mail to him at 8:25 p.m.
that night?

A. Okay.

Q. Do you see that? Did you say, "First,
I'm sorry that I'm not a better witness to help
prove David cut me with a chainsaw"?

A. Yes.

0. Did you start to look for other lawyers

to help you in your case against Gagnon at that
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point in time?
A. I believe I did, that summer. This is

fall, September.

0. You had already started looking for new
lawyers?
A. I believe that Hans had told me to start

looking for a new lawyer in April of that year.

Q. Did he say why?

A. We'd have to read his thing. He says
why

0. Do you recall why he said that to you?

A. He did not feel that the case was

provable against David. He did not feel the value
of the case was worth it. He did not feel --
actually, this is 2014. The dates are rough.

Q. He thought the case against David was
difficult, correct?

A. Yes.

0. Have you ever described the case as a he

said, she said with respect to the facts of the

accident?
A. He described that to me many times.
Q. Have you also --
A. And I used that back, yes.
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Q. Have you ever described this case as a he
said, she said case?

A. I may have. I don't know.

Q. It is your word against David Gagnon's as
to what happened and whose fault it was that day?

A. That's what Hans explained to me as what
the problem was.

0. Did you ever describe the accident as a

he said, she said?

A. I don't think I called David a "she said"
or me a "she said." I don't know. Right here I do.

Q. What do you say there?

A. I said, "I'm sorry that I'm not a better

witness to help prove David cut me with a chainsaw."

Q. He was denying that he even cut you,
correct?

A. No, he never denied that.

0. What was your reason for writing this

sentence in that way?

A. Because Hans said that he believed David
over me.

Q. With respect to what fact at issue?

A. His deposition versus mine. He said that

I didn't make a good witness.
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Q. With respect to what points?
A. All of it. He was dumping me and he was

coming up with his own excuses.

0. You and David were the only ones that
witnessed this accident?

A. Correct.

0. Based on your understanding of how the
evidence came out in the case, would you agree that
there were differences with respect to the version
of events?

A. Oh, yeah.

0. There were differences between what he
said happened and what you said happened?

A. Oh, definitely.

Q. Would it be fair to say, then, it would
be up to the trier of fact, whether it be a judge or
a jury, to determine who they believed?

MS. WILLIAMS: Objection. Calls for a legal
conclusion.

You can answer, if you understand.
BY THE WITNESS:
A. I believe it would be up to a judge or

jury, sure.
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BY MR. FLYNN:

Q. At the bottom of [Exhibit 7 you say,
"Bottom line Hans... do the best you can with what
you got."

I'm sorry. I didn't mark this one yet.
My apologies.
(WHEREUPON, a certain document was
marked Exhibit [No. 7/, for
identification, as of 02/19/2020.)
BY MR. FLYNN:
0. Showing you what's been marked as

Exhibit 7. Is this an e-mail chain between you and

Hans?

A. I don't think it's a chain. I think it's
one.

0. Point is well taken. It's you writing to
Hans?

A. Yes.

0. At the bottom it sounds like you had been

in the hospital with a migraine and then you wrote,

"Bottom line, Hans... do the best you can with what
you got."

A. Yes.

0. What did you mean by that?
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A. He wanted to settle, and I can tell you
right now this letter was written after a very
traumatic experience and -- let me read it and
refresh myself. I'm melting down in this letter.

Q. You said after a traumatic experience.
Are you referring to the bankruptcy filing from that
day?

A. That, in combination with migraines, yes.

Q. David Stretch was your lawyer that filed
bankruptcy for you?

A. Yes.

0. Did you meet with Mr. Stretch and discuss

the bankruptcy process before you hired him?

A. Yes.
Q. How long did you meet with him?
A. I think I asked about it. I don't know.

It may have been a couple of months or a couple
weeks before it got filed. I wanted to learn about
it.

Q. Did you, ultimately, list the case

against David Gagnon as an asset in your bankrupt

filing?
A. Yes, I did.
0. Is that why the bankruptcy trustee became
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involved with the binding mediation?

A. Yes.

Q. Did you ever meet the bankruptcy trustee?
A. Yes. The first one.

0. What was the name of that person?

A. The first one was Heeg was her last name.

H-e-e-g, I think.
0. Again, we established that Brad Balke

became your lawyer in the case on March 19, 2015,

correct?
A. Yes.
Q. Is it fair to say that your relationship

with Hans Mast was deteriorating over the fall and
beginning of the winter of 2015?

A. I would say it had been deteriorating
long before that. You can see from the last exhibit
I'm melting down and it was already started
deteriorating.

Q. By the time you drafted Exhibit 7/, had
you talked to other lawyers about taking your case?

A. I have to go back and look, but probably.
If he told me to look at other lawyers in April
before this, yes.

0. How many lawyers would you say you talked
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to between April and the time you drafted this

e-mail on September 267?

A. I couldn't count that high, probably.
0. Quite a few?

A. Yeah.

0. Did any of them take your case?

A. No.

MR. FLYNN: Mark this as Exhibit 8.
(WHEREUPON, a certain document was
marked Exhibit No. 8, for
identification, as of 02/19/2020.)
BY MR. FLYNN:
Q. Showing you what's been marked as
Exhibit 8. Is this an e-mail from you to Hans Mast?
A. Yes. It's an e-mail chain, yes.
0. On February 22, 2015 at 7:42 p.m. you

wrote to Hans, correct?

A. Yes.
Q. Halfway down in that e-mail message you
said, quote, "Now I'm left wondering... how hard it

is to sue an attorney?"

A. That is true.
0. You wrote that?
A. Yes.
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0. The next line you wrote, "And yes, I am
and have been looking for someone who will take this
case..."

A. That is not in reference to suing the
attorney. That was in reference to the Gagnon case.

0. What did the reference to suing an

attorney mean?

A. That was me being angry.

Q. With Hans?

A. Yes. I was seeing red.

Q. You're suggesting that you may sue him?
A. Yeah. I didn't know that I could. I'm

wondering about it.
Q. You, basically, made a threat, whether it

be a veiled threat or an overt threat to sue him,

correct?
A. Yes.
Q. You, ultimately, sued him for legal

malpractice, right?

A. Yes.

Q. Is that what you had in mind when you
wrote this?

A. No. This was about dropping Gagnon. The

malpractice is about dropping the McGuires.
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Q. This --
A. We're talking -- this is 2015.
Q. In this 2015 e-mail you are suggesting to

Hans that you may sue him because of the McGuire

settlement; is that right?

A. No.

Q. Then what is it that you're saying to
him?

A. That if he damaged the Gagnon case, I

didn't know if he did or didn't, and I'm threatening
because I'm angry. You can see, again, I'm melting
down here. These are emotional outbursts, I guess.
Q. Moving up the page a little bit also on
February 22, 2015 at 8:14 p.m., you say, "To be
honest, you took this case knowing it was my word

versus his."

A. Yes.

o) He said, he said, right?

A. Yes.

0 Is that a fair characterization of the

case, your word against David's?
A. That's how Hans kept describing it.
That's the way I put it back to him, yes.

0. You didn't correct him or dispute his
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characterization, did you?

A. No. I used his characterization.
Q. You agreed with it?
A. He said -- how did it go? We had

conversations between these e-mails on the phone.
Then we would hang up and I would get angry and type
it in an e-mail, type whatever it was that bothered
me so he had it.

Q. Let me ask another question, if that's
okay.

Did you ever correct Hans if he called
this a he said, he said case? Did you ever say it's
more than that?

A. Do I ever say it's more than that?

0. Did you ever correct him? If he said
it's a he said, he said case, did you say no, that's
not right?

A. He said there's no witnesses. I said,
"I'm a witness."

Q. You're one of the hes. 1It's your word
against David Gagnon's, as you said in this e-mail?

A. Yes.

MR. FLYNN: If I could have you mark that as

Exhibit 9.
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(WHEREUPON, a certain document was

marked Exhibit No. 9, for

identification, as of 02/19/2020.)
BY MR. FLYNN:

0. Exhibit 9/, is that Brad Balke's
substitute appearance that was filed on March 19,
2015 in the case against Gagnon?

A. It looks like it, yes.

Q. Back to Exhibit 5, which is the second
amended complaint. If I could direct your attention
to Exhibit F. This appears to be a more complete
copy of another e-mail we just talked about. Is
Exhibit F more of the February 22, 2015 e-mail
chain?

A. I'm not sure if that's separate or the
same. Oh, it looks like it.

0. At 7:20 p.m. Hans wrote to you and said,
"Paul, I can no longer represent you in the case.
We obviously have differences of opinion as to the

value of the case."”

Right?
A. Yes.
Q. He says, "I've been telling you over a

year now the problems with the case and you just
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don't see them."

Correct?
A. That's what it says.
Q. Obviously, a difference of opinion,
right?
A. Yes. Are you talking about difference of

opinion as to the value or difference of opinion of
the problems within the case?

Q. Let's go on. He says, "You keep telling
me how injured you are and completely ignore that it
doesn't matter if you passed away from the accident
because we still have to prove that the defendant
was at fault. While you think it is very clear, it
is not. My guess is that seven out of ten times you
will lose the case outright. That means zero.
That's why I've been trying to convince you to agree
to a settlement. You clearly do not want to."

Did I accurately read that?

A. Just that part of that paragraph, yes.

Q. So Hans is telling you that in his
opinion your case against Gagnon you're going to
lose it seven out of ten times, correct?

A. In this one, yes.

0. He's acknowledging that you may have a
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chance.
A. I think later on he says nine out of ten.

Q.

you will lose.

A.

Q.

you may win, right?

A.
Q.
A.

0.

taking the case to trial that you could lose?

A.
Q.

a case to
A.
Q.

Hans told

talk to any other lawyers about taking your case?

A.
0.
A.

Q.

wouldn't take the case because they didn't think you

In this e-mail he says seven out of ten

Yes.

He's recognizing three times out of ten

I don't know what Hans is thinking.
Is that what he said?
He says seven out of ten times you lose.

You understood that there are risks in

There are unforeseen risks, yes.

There are always risks, period, in taking
trial?

Yes.

Before you hired Brad Balke and after

you he couldn't represent you, did you

Yes.
How many?
I can't tell you. A lot.

Did any of them tell you that they
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could prevail against Gagnon?

A. No.

Q. Not one?

A. No.

0. What are the names of any of the lawyers

you talked to about taking your case over from
Popovich?

A. I can't tell you without looking at
documents who it was and what date it was, what it
was between these two.

0. I don't think documents I produced would
help you in that regard.

I'll just ask you based on your memory
the names of any lawyers you met with from the time

Hans wrote this February 22 e-mail --

A. I believe --
0. Let me finish.
A. I believe --

MS. WILLIAMS: He has not finished his
question.

THE WITNESS: Sorry.
BY MR. FLYNN:

0. From the time that Hans wrote this

February 22 e-mail and the time that Brad Balke
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enters an appearance on March 19. Just the name of
any lawyer you --
A. I believe that Sal Ferris that I was

talking about was one of the lawyers that I talked

to.

0. You're not sure? You believe that he
was?

A. In between this time and this time?

Q. Yes.

A. I believe it's right around then.

0. What type of law practice does Sal Ferris
have?

A. I believe personal injury.

Q. Did you ever talk to him about taking

your case before that date?

A. Before the date of this e-mail?

0. Yes.

A. I'd have to look at it.

Q. He wasn't one of the original attorneys

that you spoke with at the beginning of the case?
A. No.
Q. Fair to say once Balke entered his
appearance on March 19, 2015 that Mast and Popovich

were no longer your attorneys, correct?
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A. When Balke enters his appearance?
0 Yes.
A. I would believe that, yes.
Q They were terminated and Balke stepped

in?

A. Yes.
0. Can you tell me how the binding mediation

which proceeded on December 8, 2015 evolved and came

to be.

A. I was ordered into it from a bankruptcy
court.

0. Why is that?

A. I believe that the trustee put a motion

up. I don't know who did it. I assume it was the
trustee and the court ordered that it be put into

binding mediation.

Q. Did you appear at the mediation?

A. Yes.

0. Do you recall the name of the mediator?
A. Not off the top of my head, no.

Q. One of the exhibits to your second

amended complaint indicates it was retired Judge
James Etchingham.

A. That sounds familiar.
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Q. Do you recall how long the mediation
lasted?
A. All day.
Q. Do you know if the parties submitted

mediation briefs or statements to the judge?
A. I believe both sides submitted a whole

bunch of things.

Q. The Boudins represented you in this
mediation?

A. Yes.

Q. Because you had fired Balke by this
point?

A. Oh, yes.

Q. Directing your attention, again, to

Exhibit 5/, the second amended complaint and Exhibit
G. Exhibit G is, apparently, a memorialization of
the mediation award. Do you see that?

A. It's how the judge decided to break it
down, yes.

0. Do you see that there's an award for
future medical expenses of $200,000?

A. Yes.

Q. Since that date of December 8, 2015, have

you received any medical treatment relative to your
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injuries --
A. Yes.
0. Let me finish. Strike the question.

Since that date, December 8, 2015, have
you received any medical treatment for your injuries
incurred on January 28, 2011?

A. You're asking since the date of the

binding mediation?

0. That's right.

A. Yes.

0. What medical treatment have you received?
A. I do an ongoing with the neurologist for

the dystonia.

Q. That's in your right arm?
A. Yes.
0. Have you calculated the medical bills

that you've incurred since that day?

A. No, I have not.
Q. Are they anywhere near $200,000?
A. It depends if you calculate with or

without insurance. I know what I pay, but then I
have to pay for the insurance that pays for that.
Q. How much have you paid out of pocket

since that date for medical treatment on your arm?
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A. I don't know, offhand.
Q. Was there any doctor that opined that you

would require $200,000 in future medical expenses?

A. I believe so.
0. Who was that?
A. I believe that was Dr. Patel. I don't

know that she said $200,000. She was the doctor
that was handling it at the time.
Q. Did you discuss your injury with the

mediator at the mediation?

A. He did ask me a few questions.
0. How much time did you spend with him?
A. On and off. He would come in and ask me

questions and then go away and then come in and
would ask me questions and then go away.
I don't remember which one was the

mediator, which one was the Allstate adjuster, which

one was the -- I don't remember.

0. You're not sure which one was the
mediator?

A. They came in and they said they are going

to ask you some questions and I answered them.
Q. As you sit here today, you don't know how

much face time you had with the mediator that day?
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A. I don't remember the face of which one is
which.
Q. Did the issue of lost wages ever come up?
A. At the mediation with me?
0. Yes.
A. I don't remember.

0. Did you ever make a claim of lost wages

of $250,000?

A. I may have.

Q. Do you know what that was based on?

A. Yeah.

0. What is that based on?

A. Past and future.

Q. What past wages had you ever earned that

could lead to an award of $250,000°?

A. To me, that's not a very high number. I
think I asked for more than that. It would be an
average over a certain number of years plus benefits
and that's all lost.

Q. Would it be fair to say that your income
would be accurately reflected in the tax returns
you've produced in this case, so I don't want to ask
you about each one of them?

A. I would say my personal income, yeah.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

PAUL DULBERG February 19, 2020

DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 101
Q. Have you filed personal tax returns since
201572
A. Tried.

I didn't ask you if you tried.

A. No. They won't let me. They said I
don't make enough anymore.

MR. FLYNN: I believe the next exhibit is 10.
(WHEREUPON, a certain document was
marked Exhibit No. 10, for
identification, as of 02/19/2020.)

BY MR. FLYNN:

0. I'm handing you what's been marked as
Exhibit 10. This is a six-page binding mediation
agreement. The copy I have is unsigned.

Do you recognize this as the mediation

agreement that governed your December 8, 2016

mediation?
A. Yes.
0. If I could direct your attention to --

first, let me ask you.

Do you know why the bankruptcy trustee or
the bankruptcy court ordered binding mediation as
opposed to nonbinding?

A. I have no idea.
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Q. On page 4, section F, subsection B -- I'm
sorry, 1lB. It says, "The parties agree that for
this mediation the minimum award to Paul Dulberg
will be $50,000. Also, the maximum award to
Paul Dulberg will be $300,000."

Do you see that?

A. Yes.

0. Do you know why the parties agreed to
this high/low agreement?

A. No.

Q. Do you recall alleging in your original
complaint against Popovich that there was a high/low
agreement?

A. There is. There was.

MS. WILLIAMS: Can you repeat the question,
please.

(WHEREUPON, the record was read by
the reporter as requested.)
BY THE WITNESS:

A. I don't know. I'd have to read it.

MS. WILLIAMS: I asked her to read it. And you
had answered it previously.

BY MR. FLYNN:

Q. Directing your attention back to
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Exhibit 4|/, which is the original complaint in this
case. Page 4, paragraph 16.

A. Okay.

0. There's a sentence that begins with,
"Unfortunately, a high/low agreement had been
executed by Dulberg reducing the maximum account he
could recover to $300,000 based upon the insurance
policy available."

Do you see that?
A. Yes.
Q. It's not your position or testimony that

Popovich had anything to do with the high/low

agreement?
A. That was a mistake in there. No.
Q. You would agree that Popovich had nothing

to do with the high/low agreement?

A. I believe that events that unfolded the
way they did was due to Hans Mast's initial
assessment of the value of the case.

Q. Let me ask it a different way.

Did Popovich have any idea that this
high/low agreement existed when it was entered into?

A. I don't know.

0. Do you have any reason to believe that he
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did?
A. I don't know. I don't know how much the
Boudins were in contact with them because they

worked together. I don't know.

Q. What do you mean, "they worked together"?

A. They worked together on all different
cases. That's a small county out there.

0. Did you ever write to Hans and accuse

Popovich of having a conflict of interest because he
may have gone to high school with David Gagnon?

A. I did learn that.

Q. Do you believe the fact that someone went
to high school with another person may give rise to
a conflict of interest in a lawsuit?

A. I was shooting in the dark and guessing
why they didn't see this as a viable case.

0. Do you think that was appropriate to send
to your lawyer at the time?

A. When you're wondering why they are doing
what they are doing and you learn that and they were
pretty much in the same class and they all knew each
other and it's a small town, let me ask you, are you
friends with the guy I'm suing? That's an

appropriate question.
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0. You didn't say that. You asked if they
went to school together.

A. Correct.

Q. Popovich did not enter into this high/low
agreement on your behalf, correct?

A. Popovich, no.

0. When I say "Popovich," I mean generally

the Popovich firm and your lawyers.

A. This was years later. No.

0 They had nothing to do with it, right?
A. I wouldn't say anything to do with it.
0 Withdrawn.

Who drafted this high/low agreement
that's contained in the mediation agreement?

A. I'm not sure who drafted it.

0. Would it have been either the mediator,
the bankruptcy trustee, your lawyers or the defense
attorneys?

A. I assume that this would have been an
agreement of all of them.

Q. You don't think Popovich had anything to
do with drafting this high/low agreement, do you?

A. I don't know that he did or didn't.

0. Do you have any reason to believe that he

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

PAUL DULBERG February 19, 2020

DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 106
did?

A. At this point, no.

Q. Continuing on in Exhibit 4|. Directing

your attention to the bottom of page 4,
paragraph 10.

A. Exhibit 4. Say it again.

0. The bottom of page 4, paragraph 20. This
is your complaint against Popovich and Mast.

A. This has been amended since then.

Q. I understand. Paragraph 20 reads,
"Following the execution of the mediation agreement
with the high/low agreement contained therein and
the final mediation award, Dulberg realized for the
first time that the information Mast and Popovich
had given Dulberg was false and misleading and that,
in fact, the dismissal of the McGuires was a serious
and substantial mistake."

Do you see that?

A. Yes.

Q. Can you tell me, as you sit here today,
what false and misleading information did Mast and
Popovich give you?

A. That I realized on the day of the --

following the execution of the mediation agreement?
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0. Correct.
A. The liability of the McGuires.
Q. What was false about it?
A. What made them liable and what didn't.
Q. What is it you learned to dispute what

you were told?

A. I learned from a reliability expert that
had the report there that day that the McGuires
provided the tools which made Gagnon an agent of the

McGuires. He was working at their behest.

0. Who was this liability expert?
A. What's his name?

0. He's a doctor?

A. Yes.

Q. Continue on with that paragraph.

"Following mediation, Dulberg was advised to seek an
independent opinion from an attorney handling legal
malpractice matters and received that opinion on or
about December 16, 2016."
Do you see that allegation?

A. Yeah.

0. Who advised you to seek an independent
opinion from an attorney handling legal malpractice

matters?
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A. I believe that was Boudin.
Q. You believe that or you know that?
A. I know that.
0. You alleged it in this complaint so it's

important that we know who that was.
A. Yes, that was Boudin.
0. Boudin told you to seek an independent

opinion from an attorney that handles malpractice

matters?
A. Yes.
0. It says you received that opinion on or

about December 16, 2016.

A. Yes.

Q. That's separate and apart from any
opinion you may have received from a liability
expert, a doctor, an expert on chainsaws?

A. Yes.

0. Who was the lawyer that you received a

legal opinion from on December 16, 20167?

A. I believe that would be Thomas Gooch.

Q. The drafter of this complaint?

A. I'd have to look at the dates because I
think -- December 8th was the mediation; is that
right?
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Q. Correct.
A. So the 16th would sound about right to be

meeting with Gooch, but I can get that date.

0. You met with Gooch --
A. Soon, within weeks. It was quick.
Q. Now that the door has been opened, you

fired Gooch in this case, correct?

A. Yes.

Q. He drafted this complaint and he's also
the one that gave you an opinion about legal
malpractice liability on the part of my clients?

A. Yes.

Q. What is it that he told you on
December 16, 2016?

MS. WILLIAMS: Objection. I don't think we've
waived that privilege, but -- can we go off the
record for a second?

MR. FLYNN: I don't want to go off the record.
I've asked this interrogatory in about five
different ways and it hasn't been answered
appropriately.

The allegation was made in the complaint.
That's why I drafted the interrogatory the way I

did. I don't think that there's been a square
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answer to it. This is clear that you're talking
about a legal opinion.
BY THE WITNESS:

Q. Is this the same wording as we have in
the current complaint?

BY MR. FLYNN:

0. It's not exactly.
A. What would this be valid for, then?
0. You've raised a response to a statute of

limitations defense in this case and placed your
knowledge of the malpractice and the date of
incurring of an injury at issue.

Because your discovery of malpractice has
been placed at issue, it's our position that you've
waived privilege anyhow with respect to this
conversation on December 16, 2016.

A. I'm not sure --

MS. WILLIAMS: There's not a question pending.
I'm going to make a standing objection as to
privilege with Gooch.

If we can agree that that objection will
stand, we can go through this line of questioning
and then if we need to later, have a judge determine

whether or not that line of questioning is
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admissible. Are you agreeable to that?

MR. FLYNN: I'm agreeable to continuing on for
a few minutes. I want to explore. 1I'll try to lay
foundation for -- to confirm this wasn't anyone
else, for starters. Why don't we continue on and if
you need to raise it again, we can talk.

MS. WILLIAMS: Otherwise, I'm just going to
raise it to every single question you ask. I just
don't want to have to continue to make the objection
as to -- if questions are asked about advice given
by a legal malpractice attorney, I'm going to raise
an objection as to that.

MR. FLYNN: Okay. But this is why we had the
201K conferences, multiple 201K conferences. It was
made clear, to me, that there was a waiver with
respect to subsequent counsel.

MS. WILLIAMS: Tom Gooch isn't subsequent
counsel.

MR. FLYNN: The allegation has been made in
this complaint and apparently this is subsequent
counsel subsequent to my client's representation.

MS. WILLIAMS: It is a different case. It's
not subsequent counsel in the underlying case. It's

a new case.
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MR. FLYNN: We'll get to the interrogatory in a
few minutes. I'll pull that out.
BY MR. FLYNN:

0. Let me ask you. Is there any other
attorney besides Mr. Gooch that gave you an opinion

that's referenced here on December 16?

A. No one that isn't privileged.

0. Could it have been anyone else?

A. No.

Q. So Gooch is the only person that's being

referenced here in this allegation that's in your
complaint that's a public record?

I'm not asking you right now what the
opinion is. I'm going to do that later. 1I'm asking
you who gave it to you. 1It's not anyone besides
Mr. Gooch, correct?

A. Yes. It was Thomas Gooch.

0. He drafted the very complaint that that
allegation is contained in?

A. Yes.

Q. Dr. Landford was the liability expert
that you referenced earlier, correct?

A. Yes.

0. Back to the allegation that Gooch and --
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that Popovich and Mast provided you false and
misleading information. That information was simply
their legal opinion on the McGuires' liability;
isn't that correct?

A. No. There was nothing simple about that.
That's a very complex series of things that go all

the way back to before the McGuire settlement.

Q. They didn't lie to you, did they?

A It depends on how you define lie.

0. How do you define lie?

A If you know better and you say something

else, that's a lie. Omission is a lie.

Q. Did they provide you with anything other
than a legal opinion as to the McGuires' liability?

A. Yes. They provided me with case laws.
They provided me with all different stuff. Yes.

0. Whatever the advice that was given to you
on December 16, 2016, you felt that you were mislead
by Popovich and Mast at that point in time, correct?

A. At that point in time it was confirmed to

me that I had a valid case against Popovich.

Q. You had a valid malpractice case against
Popovich?
A. Yes. I did not know before that.
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0. As of December 16, 20167?
A. Yes.
Q. Why is it that you didn't file that

lawsuit until nearly a year later on November 28,
201772

A. I believe because Thomas Gooch had some
health issues and then his wife had some health
issues. It took a while.

(WHEREUPON, a certain document was

marked Exhibit INo. 11|, for

identification, as of 02/19/2020.)
BY MR. FLYNN:

0. I'm handing you what has been marked as
Exhibit 11. This is one set of your supplemental
Answers to Interrogatories.

First, I'll ask you if that is your
verification and signature at the end?

A. That is my signature.

0. Again, I don't know if that verification

was attached to this original document. It may have

been. But there's been some confusion with respect

to these verification pages. This is your signature

and you answered these interrogatories, correct?

A. Yeah.
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0. So this is a valid verification page with

respect to this discovery document; is that a fair

statement?
A. This is supplemental to original answers.
Q. That's your signature and you agree these

are your answers?
A. I've reviewed them and we went over them

and yes, I agree.

Q. And they are accurate?
A. As accurate as we can be.
0. If I could direct your attention to

Interrogatory No. 26. Do you see that?

A. Okay. Yes, I see it.

0. This is similar to what we just talked
about a few minutes ago. I'll read the
interrogatory to you. "Identify and describe the
false and misleading information Mast and Popovich
provided to you and explain how you realized for the
first time in December of 2016 that the information
was false and misleading and the dismissal of the
McGuires was a serious and substantial mistake as
alleged in paragraph 56 of your second amended
complaint."”

Do you see your supplemental answer here?
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A. I see it, yes.
Q. You reference the mediation award and

then you state, quote, "At that time Dulberg
realized that Mast's advice to settle with the
McGuires for $5,000 was incorrect because Mast had
cited Dulberg being able to recover in full from
Gagnon as his reasoning."

A. I do.

Q. Can you explain what that means because I
don't quite understand it.

A. Hans Mast assured me -- I want to go back
to 2013, the Fall between October and the signature
of the final release for the McGuires.

He assured me that, he said -- at that
time he didn't tell me what anybody's policies were.
He assured me that if we let the McGuires out of the
case, Gagnon has enough insurance, you're going to
get everything from him, so it doesn't matter that
you're carrying the McGuires in the case.

Q. The next interrogatory is 27. "Identify
and describe the expert opinions provided to you in
December 2016 as alleged in paragraph 57 of your
second amended complaint including the identity of

the expert, any opinions and any other information
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provided by the expert which caused you to learn in
the summer of 2016 and became reasonably aware that
Mast and Popovich did not properly represent you."

What does the summer of 2016 have to do
with your discovery of malpractice?

A. Technically, I was sent Dr. Landford's
report -- I might be off a little by a couple months
here, but I think in July of that year. And I read
it, but I didn't -- you don't catch everything the
first time you read it.

It was not until later that I caught the
part of the report that was brought to the
attention -- it caught my eye when I was sitting
there and reading it.

Q. You didn't read any of this interrogatory
or the original interrogatory as requesting legal
opinions that you had alleged that gave you notice
that there was a malpractice claim against Mast and
Popovich?

A. Excuse me?

MR. FLYNN: Can you read that back.

(WHEREUPON, the record was read by

the reporter as requested.)
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BY THE WITNESS:

A. The way she said it, I don't understand.
BY MR. FLYNN:

0. I'll rephrase it.

We've known about this allegation in the
original complaint since it was filed. You received
some legal opinion in 2016. That's why you didn't
know you had a malpractice case against Mast and
Popovich.

We asked you in discovery answers a
couple different ways what those legal opinions are.
You didn't read 26 and 27 as requesting information
about legal opinions?

A. I don't know that an expert witness would
be considered a legal opinion. Wouldn't that be
more like an attorney?

Q. I'll ask you again. Why is it that you
first became aware of a legal malpractice matter
against Mast and Popovich on or about December 16,
20167?

A. December 16th I was talking to a legal
malpractice attorney.

0. You were told that there was a case

against --

February 19, 2020
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A. A valid case, yes.
0 -- Mast and Popovich?
A. Yes.
o] Why is it you didn't know about this

valid case prior to that date?

A. Because I hadn't talked to anybody that
was a lawyer that specialized in that area.

Q. Whatever it is that he said to you gave
you the basis for believing you had a valid case
against Mast and Popovich?

A. Very much so, yes.

0. You're withholding that information from
me right now, as we sit here. You won't tell me
what that expert said, correct?

MS. WILLIAMS: Repeat the question.

(WHEREUPON, the record was read by
the reporter as requested.)

MS. WILLIAMS: I'm asserting attorney-client
privilege on behalf of my client for Gooch's advice
on December -- in December of 2016.

However, because I want to move forward
with this deposition, if he can answer the question,
I believe we should go ahead and move forward and

have him answer the question.
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I'll assert the privilege with the
understanding that this may have to be briefed
later.

MR. FLYNN: To be stricken later?

MS. WILLIAMS: Right.

MR. FLYNN: The substance of the answer he can
put on the record. You're just saying you may move
to strike it later?

MS. WILLIAMS: Right. I want to maintain the
privilege with the objection, but I don't want to
have to call the judge right now. I don't think
it's something we should have to call the judge
about right now.

MR. FLYNN: Just for the record, I believe it's
been placed at issue by virtue of the first amended
complaint. The responses to the statute of
limitation defenses that were raised in very
dispositive motions before Gooch withdrew from the
case, the gist of that is the discovery rule has
been raised and, therefore, it's our position that
the date of discovery has been placed at issue and,
accordingly, any legal opinions that were provided
to this plaintiff have been exposed and that we're

entitled to know what those are.
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MS. WILLIAMS: Can I also note one more thing?

MR. FLYNN: Sure.

MS. WILLIAMS: In the supplemental -- in the
request it specifically refers to paragraph 57 of
the second amended complaint, which is different.

MR. FLYNN: It is different. 1I'll acknowledge
that. I believe that the prior original
interrogatories asked for any opinions relative to
the discovery of the malpractice. I could be wrong.
There was a reason I asked this and that's why I
believe that's what it was about.

MS. WILLIAMS: So --

MR. FLYNN: That particular one I agree with
you is not phrased as calling for --

MS. WILLIAMS: Right. That's the question that
was asked. We answered the question that was asked,
which that particular paragraph does not refer to a
legal expert. It just merely -- I'll read it out
loud. "It was not until the mediation in December
of 2016 based on the expert's opinion that Dulberg
retain for mediation that Dulberg became reasonably
aware."

I just want it clear that he did answer

the question that was asked. I understand your line
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of questioning and we'll agree to move forward.

MR. FLYNN: I believe there were other
discovery requests that did point to that and I
think we can take a break here and I can find them
fairly quickly because I think we're getting close
to the end anyway.

MS. WILLIAMS: Okay.
BY MR. FLYNN:

Q. Did you ever receive any money from the
mediation award?

A. No. I received money from the bankruptcy

itself. It was a surplus bankruptcy.

Q. There was a $300,000 award given in the
mediation.

A. That did not go to me. That went to
bankruptcy.

0. It was collected on your behalf and paid

to the bankruptcy trustee, correct?

A. Correct.
0. All $300,000°?
A. I don't know that because I think -- I

don't know how exactly it works. I heard attorneys
have a lien that's special. I don't know how they

break it up. I assume it goes to the trustee.
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Q. The Boudins weren't working for free.
They got something out of it, right?
A. Yes.
0. The trustee took the remainder and paid
off some of your creditors, correct?
A. Correct. All of them.
0. But the award was paid to the trustee on

your behalf?

A. I believe so. I don't know how it
worked.
0. How much was the surplus after your

creditors were paid?

A. After just the creditors?

Q. How much did you get?

A. How much did I get?

0. Yes.

A. A third.

0. I'm asking how much money did you get?
A. A third of the award.

Q. Dollars. How much money did you get?
A. Roughly a hundred.

Q. $100,000?

I don't know the exact number. It's

i

roughly a hundred.
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Q. Was there a check that was issued to you?
A. By the trustee, yes.
Q. Did you cash it?
A. Yes.
0. At what bank?
A. McHenry Bank & Trust.
0. Do you still have an account there?
A. Yes.
Q. Do you have a copy of the canceled check?
A. I'm sure the bank has a photo thing.
Q. You can request a copy of the check,
correct?
A. I could. I could see if they got it.
Q. I would ask you to do that. If you have

any other documentation relative to the payouts that
were made by the bankruptcy trustee on your behalf,
we are requesting that information.

MR. FLYNN: Why don't we take a break and I'm

going to look for one document and then we're just

about done

MR. FLYNN: Mark these as the next two.

here.

(WHEREUPON, a recess was had.)
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(WHEREUPON, a certain document was

marked Exhibit INo. 12|, for

identification, as of 02/19/2020.)

(WHEREUPON, a certain document was

marked Exhibit INo. 13|, for

identification, as of 02/19/2020.)
BY MR. FLYNN:

Q. I'm going to show you what I've marked as
Exhibits 12 and 13. Twelve are your answers to Hans
Mast's interrogatories. Thirteen is your responses
to Popovich's request for production.

Interrogatory No. 1 from Mast asks,
"Identify and describe each and every way that
Popovich or Mast breached any duty of care to you,
the date of the breach, and when and how you became
aware of the breach."

Do you understand that?

A. Yes.

Q. So how is it they committed malpractice?
A. May I see it?

0. I'm going to show it to you in a second.

I only have one copy.
This is basically, how did you first

become aware that they committed malpractice?
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That's the essence of that interrogatory.

Here is your response. I can show that
to you. It doesn't reflect any discussion with any
malpractice lawyer in December of 2016.

Tell me --

A. Let me read it again. We're talking

about No. 1l on this?

0. Correct.

A. Okay.

0. You understand it?

A. Yes.

0. Would you agree that the legal opinion

you received on December 16, 2016 is responsive to
that interrogatory, whatever it is that you were
told?

A. Yes.

0. You didn't identify this December 16,

2016 discussion in the answer to that interrogatory,

correct?
A. Say that again.
0. Your discussion with Mr. Gooch on

December 16, 2016, that's referenced in your
original complaint, you didn't respond and identify

it in this answer to the interrogatory, correct?
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A. This asks for every way Popovich or Mast
breached the duty of care. It didn't ask for
Gooch's opinion.

0. How did you find out that Mast and
Popovich breached the duty of care to you? Because

Gooch told you, right?

A. Yes.

Q. That's what you've alleged here in this
complaint.

A. Yes.

Q. Here I'm asking you, each and every way

that they ever breached a duty of care to you. I
covered the waterfront. You didn't answer --

A. On the McGuire case it was between
October 2013 and January 2014. Yes. There's a
multitude of things and that's why I listed a range.

0. I'm asking when you became aware of it,
in that interrogatory. Do you see that?

A. I became aware of that when Thomas Gooch
read them and said there's a problem here.

Q. That's not the way you answered the
interrogatory, correct?

A. I answered the first part. I did not

answer after the comma and the and.
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Q. There's no objection and indication that
any information is being withheld, correct?

A. Excuse me?

0. There's no objection and an indication
that you're withholding --

A. I was not withholding.

0. I'll show you Exhibit 13. It asks --
Exhibit 13 are the production requests to you.
Number 8 asks for you to produce a privilege log
identifying the creator and recipient of any
document withheld, the basis for any claimed
privilege, the date the document was created and the
date the recipient received the document.

The answer is, "The plaintiff is only
withholding attorney-client communication between
his successor counsel."

Is that your answer to the production
request and did I accurately read No. 87?

A. May I consult with her for a minute?

0. Sure.

THE WITNESS: Can we go off the record?

MS. WILLIAMS: If you can answer the question,

answer the question first.
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BY THE WITNESS:

A. It's been a while since I've done this,
so I'm not sure who the successor counsel is. Is it
her or is it the Boudins or Balke?

BY MR. FLYNN:

0. I think successor counsel, we can both
agree, the successor counsel in the underlying case
which would be Balke and then Boudin.

You didn't identify any documents
withheld other than documents between you and
successor counsel, correct?

THE WITNESS: I believe we waived those, didn't
we, for Balke and Boudin?

MS. WILLIAMS: For Balke and Boudin we can
represent that we waived those.

BY MR. FLYNN:

0. Let me ask a different question.

Did Gooch communicate with you in writing
relative to his opinion that you had a legal

malpractice case against Mast and Popovich?

A. In writing?
0. Yes.
A. I suppose the agreement between us that

he would represent me because I had the case is a
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document in writing.

0. Did he tell you -- strike that.

The discussion that you reference in the
complaint, paragraph 20 of December 16, 2016, was
that a face-to-face communication with Gooch?

A. What number is that?

0. Exhibit 4, paragraph 20. The legal
opinion you received, was it verbal, was it written?

A. I believe it was verbal.

Q. Now, I'm going to ask you what he said.
There was an objection and that will be addressed by
the Court later. Please tell me what Gooch told
you.

A. He read what I brought him, looked
through some things, and I don't remember if it was
the same day that we talked to him or he took a day
or two. I don't remember. He got back to me and he

said, "You have a case here. You have a valid

case."

Q. Did he say why?

A. On the basis of what I brought to him.
Yes.

Q. Specifics, though. I don't want to talk

about generalities. Did he tell you what Mast and
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Popovich did wrong and how it injured you?

A. How it injured me? Yeah.

Q. The first part of my question was, did he
tell you exactly what they did wrong in connection
with your -- their representation of you?

A. He probably did. I'm not recalling it
right now. I'm pulling a blank.

The parts of the conversation I'm
remembering, and for some reason I'm not pulling it.
We've been at this a while and this is a long thing.
Yes, he said based on what he saw, he saw reason for
malpractice.

Q. You don't remember any details, as you
sit here? Did you discuss the liability of property
owners in Illinois?

A. Well, if they were just property owners
in the case, that would be one thing, but they
weren't just property owners.

Q. That wasn't my question. I'm asking if
you discussed it?

A. Certainly.

0. You and Gooch discussed the liability of
the McGuires in the case?

A. Yes.
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0.

say to you?

A. I showed him the expert opinion.

0. The chainsaw expert?

A. Yes.

Q. Did you show him any deposition
transcripts?

A. Yes.

Q. Which ones?

A. All of them.

0. And he read them before you talked?

A. I don't remember. Like I said, it may

have been

bringing the whole file that I had and trying to get
what the Boudins had and letting him go through it.

I don't remember how long that took.

0.
him --
A.

0.

Mr. Gooch,

A.

0.

What did you say to him and what did he

a few days between our initial meeting and

How did you transmit the documents to

My brother carried them.

Let me finish.

How did you transmit the documents to
including the deposition transcripts?
I believe we brought him a box.

So you physically handed the documents to
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him?

A. I didn't physically hand them. My
brother did.

Q. Did you communicate with Mr. Gooch by
e-mail, at all, leading up to this meeting?

A. No.

0. Did he ever write you any letters?

A. An e-mail or regular mail or what are you
talking about?

0. Any letters whatsoever.

A. Throughout the course of his
representation, yes.

Q. What about in December of 20167?

A. I believe we started communicating in
December, yes.

0. But in writing?

A. In e-mails, sure.

0. Did he discuss --

A. We may have. I'm not -- whenever we
started -- whenever he started sending me things and

going back and forth, I don't remember the exact
date, but it was right after he started representing
me, sure, we exchanged e-mails and started, yes.

0. When did Gooch begin representing you?

February 19, 2020
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A. The day that he agreed to represent me.
I believe it would have been the day that he decided

that he had a case.

0. On or about December 167?
A. Yes.
Q. At that point in time, or shortly

thereafter, he communicated with you in writing the
details of the breach of the standard of care
committed by Popovich and Mast; is that correct?

A. I believe he started to detail those out
in the complaint and we were working it back and

forth trying to get it right.

0. When did you first exchange drafts of the
complaint?
A. I'd have to look back in the e-mails. I

don't remember the dates.
Q. Did you look for any of these e-mails in

connection with my discovery requests in this case?

A. At the time I think we thought they were
privileged.
Q. That privilege objection wasn't exactly

made. My question is, did you look for them?
A. Did I look for them? I have them.

0. I would ask that you preserve each and
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every communication between you and Mr. Gooch, all
written communications, even phone records that
might reflect the dates and times of your phone

communications, if any. Did you use a cell phone

back then?

A. I used VOIP over a data line.

0. Who was your carrier?

A. Comcast.

Q. Is that still your carrier?

A. Yes.

0. Do you have the same phone that you
utilized?

A. Same phone number for 50 years, yes.

Q. What else could you remember that Gooch

told you on or about the 16th of December 2016 about
Mast and Popovich breaching the standard of care and
how it damaged you?

A. Say that again.

Q. What, if anything, else do you recall
about your discussions with Gooch on December 16
regarding the breach of the standard of care by
Popovich and Mast and how it injured you?

A. We discussed the whole scenario between

October and January and what happened. It was
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pretty detailed. We discussed everything that you
see that's been communicated in the e-mails. He
didn't have much else to go on other than the
documents and the e-mails.

Q. You're talking about the e-mails between

you and Hans from the fall of 2013?

A. Yes.

Q. Ultimately leading to the $5,000
settlement?

A. Yes.

0. Other than you have a case, what did

Gooch say to you?

A. He said that they definitely committed
malpractice.

Q. Did he ever put this in writing?

A. Did he ever put it in writing? I think

he backed it up by filing a suit. That's
documented.

0. Again, the suit wasn't filed until
November of 2017.

A. Yes, he had some health problems and then
his wife had some health problems. Believe me, I
was pushing for him to get that done.

0. From December of 2016 until the complaint
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was filed, you exchanged some drafts of complaints
with him?

A. I believe he let me see what he wanted to
put in the complaint. I got to review some things.
Of course I had, do this or that's not right. 1In
fact, a couple of these things in here we had to
definitely -- you caught one. He totally worded it
wrong. It was wrong. We had to amend.

MS. WILLIAMS: His question was, did he give
you drafts for you to review?

THE WITNESS: Yes.

BY MR. FLYNN:

0. These were exchanged by e-mail?

A. I believe so, yes.

Q. So you would have records of them?
A. Yes.

0. Any comments with respect to the

pleadings, as well, did you ever ask him questions?
Did he explain to you the basis for the allegations
in the draft complaints, similar to what you did

with Hans?

A. Over many times, yes.
0. This is all reflected in e-mails?
A. Yes.
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Q. Ultimately, you didn't file until
November of 201772

A. Correct.

Q. Popovich ceased being your lawyer
March 19 of 2015, correct?

A. That sounds about right.

Q. Until December 16, 2016, you didn't have

any reason to believe there was a malpractice case

against --
A. Say the date again.
0. Until December 16, 2016, you didn't have

any other reason to believe there was a malpractice
case against Popovich and Mast?

A. I did not know that I had a case, no.

0. You threatened one with respect to the

Gagnon case --

A. Yes.
0. -- at another point in time, correct?
A. I think I threatened him a few times in

there. Yeah. I was actually nice to what I really
wanted to say.

Q. Subject to the ruling on these
objections, you don't recall any other specific

details that you discussed with Popovich -- I'm
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sorry -- Gooch on December 16, other than what we
already talked about?

A. I discussed the exact same things that
you -- the same documents that you already have. We
went over the case that Mast and Popovich had
against the McGuires. He followed through all the
way to the end. We went over the whole case. You
see as much as he did.

Q. Did Gooch ever explain to you why the
McGuires would have been liable any more than Mast
explained to you that they wouldn't be liable?

A. He said he agreed right away. He said
that's obvious.

Q. Did Gooch ever provide you with any cases
or statutes?

A. Provide to me, maybe. Maybe. I don't
know.

0. Would that be by e-mail?

A. It could be. I was in his office quite a
few times. He may have.

Q. As you sit here today, other than you
have a case against Popovich and Mast, what did
Gooch tell you specifically that was any different

than what Mast and Popovich told you with respect to

February 19, 2020
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the McGuires' liability?

A. That they were definitely liable. He
tried to say that -- like Popovich and Mast were
first- or second-year lawyers and that they may have
made a mistake here.

I said they've got 20 years in this. You
think they'd know the difference. That's the kind
of thing. He agreed with me. Twenty years, yeah,
they should have known better.

0. Did you ever discuss the specifics of the
McGuires' potential liability with Gooch?

A. Liability with Gooch?

Q. With Gooch, did you ever discuss the
specifics of the McGuires' liability other than he

thinks you have a case?

A. Yes.

0. Did he ever tell you why? What was it?

A. Because he agreed with the expert's
opinion.

Q. The expert on the chainsaw?

A. Yes. The liability expert.

0. The expert said you should use safety

goggles and gloves and things like that?

A. He said more than that, but yes.
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0. Do you know who commissioned that expert
report?
A. Boudins.
0. Do you know when the first draft of that

doctor's expert report was circulated?
A. I heard that Boudin got it in February,
maybe. I don't think I got it until July, but I'm

not sure about that.

Q. July of what year?

A. The same year as the mediation.

0. Of 20167

A. Yeah.

Q. So you actually read it in advance of the
mediation?

A. I talked about this earlier. I said yes.

You don't catch everything the first time you read
it. I was sitting there at the mediating table and
I was reading it and I caught it and I turned to

Randy and I said, after it was over, does this

mean -- that means.
Q. Means what?
A. Does this mean the McGuires are liable?

Yeah, that means they are liable. He said, call my

office after everything and I'll give you a name for
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an attorney you should go see.
MR. FLYNN: Any follow-up, Julia?
MS. WILLIAMS: I have two follow-up questions.
EXAMINATION
BY MS. WILLTIAMS:
Q. Did you ever give Hans authority to make
a settlement demand regarding Mr. Gagnon?
A. I think at one time in one of my meltdown

letters I said get whatever you can, but no, I never

actually signed anything saying you have the right
to offer a settlement.

Q. Did you ever give Hans authority to make
a settlement demand with regard to the McGuires?

A. A demand, no. He said he was going to

probe and see what was out there, and I said, if you

want to do that, that's fine.
MS. WILLIAMS: I have no further questions.
MR. FLYNN: Signature?
MS. WILLIAMS: We can waive signature.
THE REPORTER: Are you ordering this?
MR. FLYNN: Yes.
THE REPORTER: Regular delivery, e-tran?
MR. FLYNN: Yes.

THE REPORTER: Copy?
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MS. WILLIAMS: Yeah.
THE REPORTER: Regular delivery, e-tran?
MS. WILLIAMS: PDF.

(WHEREUPON, at 4:00 p.m.,

the deposition of PAUL DULBERG

was concluded.)

* % * * *
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STATE OF ILLINOIS )
) SS:
COUNTY OF DUPAGE )

I, KAREN PILEGGI, a Notary Public
within and for the County of DuPage, State of
Illinois, and a Certified Shorthand Reporter of said
state, do hereby certify:

That previous to the commencement of
the examination of the witness, the witness was duly
sworn to testify the whole truth concerning the
matters herein;

That the foregoing deposition
transcript was reported stenographically by me, was
thereafter reduced to typewriting under my personal
direction, and constitutes a true record of the
testimony given and the proceedings had;

That the said deposition was taken
before me at the time and place specified;

That I am not a relative or employee
or attorney or counsel, nor a relative or employee
of such attorney or counsel for any of the parties
hereto, nor interested directly or indirectly in the
outcome of this action.

IN WITNESS WHEREOF, I do hereunto
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set my hand and affix my seal of office at Chicago,

Illinois this 3rd day of March, 2020.

{m‘en gsz'fejjz'

Notary Public, DuPage
County, Illinois.

My commission expires 1/2/24.

CSR Certificate No. 84-3404
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
Case No. 17 LA 377

V.

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

Defendants.

N’ N N N N e N N N N

DULBERG’S ANSWERS TO DEFENDANTS THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C.’S INTERROGATORIES TO PLAINTIFF PAUL DULBERG

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the
provisions of [llinois Supreme Court Rule 213, responds to Defendant, The Law Offices of Thomas

J. Popovich, P.C.’s Interrogatories To Plaintiff Paul Dulberg as follows:

INTERROGATOQRIES

1 Identify the person(s) answering and/or providing assistance in the answering of
these interrogatories.

ANSWER: Paul Dulberg, available through counsel. The Clinton Law Firm, as counsel
for Paul Dulberg.

2. Identify all persons who have knowledge of any matters relating to any of the
facts, claims, damages, or defenses at issue in this case.

ANSWER: Paul Dulberg is the PlaintifT in this matter and is expected to testify in accordance
with any deposition testimony he provided or provides. He has knowledge regarding the
circumstances leading to the injury he sustained, the actual injury, the harm he suffered, including
financial injury.

William McGuire (“William”) has knowledge regarding the facts and circumstances leading

to Dulberg’s injury.

EXHIBIT £ i;_
24920



Caroline McGuire (“Caroline”) has knowledge regarding the facts and circumstances leading
to Dulberg’s injury.

David Gagnon (“Gagnon”) has knowledge regarding the facts and circumstances leading to
Dulberg’s injury.

Barbara Dulberg. 4606 Hayden Ct., McHenry, IL 60051. Retired. Barbara is expected to
testify to the facts and circumstances of the November 4, 2013 meeting with Hans Mast. Barbara is
also expected to testify as to the facts and circumstances of Paul Dulberg’s pain and suffering, and
Dulberg’s loss of use of his arm.

Thomas Kost. 423 Dempster Ave., Mt Prospect, IL. 60056. Electrician. Thomas Kost is
expected to testify as to the legal advice given to Dulberg from Mast and The Popovich Firm on the
McGuires’ liability, or lack of it, and how the judge would rule in the December 2013 meeting, as
well as Dulberg’s pain and suffering and loss of use of arm.

Mike McArtor, 4606 Hayden Ct., McHenry, IL 60051. McArtor was Dulberg’s business
partner at Sharp Printing, Inc. He is expected to testify regarding the facts and circumstances as to
Dulberg’s ability to work, loss of use of arm, and the facts and circumstances of the pain and suffering
after the accident.

Scott Dulberg, 8245 Cunat Blvd, Apt. 2B, Richmond, IL 60071. Scott Dulberg is Paul
Dulberg’s family member and was Paul Dulberg’s business partner at Sharp Printing, Inc. He is
expected to testify regarding the facts and circumstances as to Dulberg’s ability to work, loss of use
of arm, and the facts and circumstances of the pain and suffering after the accident.

Investigation continues.

o]

3. Identify the address of the McGuire’s property described in paragraph 6 of your
second amended complaint, and your address identified in paragraph 7 of the
second amended complaint.

ANSWER: McGuires’ real property is located at 1016 W. Elder Ave., McHenry, IL 60051.
2



Dulberg’s home is located at 4606 Hayden Ct., McHenry IL 60051

4. Identify and describe how you were invited to the McGuires’ property to see if

you wanted any of the wood from the tree, as alleged in paragraph 12 of your
second amended complaint.

ANSWER: Dulberg received a call from Gagnon on June 27, 2011. Over the phone,
Gagnon asked Dulberg if he wanted wood from the tree that the McGuires were removing and invited
Dulberg to come see the wood.

5. [dentify how William McGuire physically assisted in cutting down the tree,

including the date, time, and location of his assistance, and describe how and
when he supervised David Gagnon’s actions in cutting down the tree, as
alleged in paragraph 13 of your second amended complaint.

ANSWER:  OnJune 28, 2011, Dulberg went to the McGuires’ home and arrived between
8:30-9:00 am. He observed William McGuire working with Gagnon between that time and
approximately noon that same day to remove tree branches from the tree. Gagnon continued to work
throughout the day, after William stopped working. Caroline was present observing the work and
supervising the work.

William and Caroline McGuire purchased and provided the chainsaw that was used td cut the
branches. William and Caroline McGuire provided the ropes and straps that Gagnon used to climb
the tree. Caroline had the chain saw owner’s manual in her possession and instructed Gagnon what
fuel/oil ratio to use for the chain saw.

William and Caroline McGuire instructed Gagnon as to which trees and branches that they
wanted removed and where they wanted the trees and branches to fall during the removal process.
Gagnon climbed into the tree and cut the branches utilizing the chain saw that the McGuire’s
provided. The branches would fall to the ground and William would pile the branches in the yard. He

also started a fire and burnt some of the branches. At times, William started the chainsaw for Gagnon.

Throughout the entire day, Caroline observed the work and instructed Gagnon to “be careful”

(OS]



on several occasions. She also provided water to both William and Gagnon.

William, Caroline, and Gagnon had several conversations throughout the morning as to which
trees and branches to cut, how to best remove the trees and branches, where the trees and branches
would fall, and how to clean them up. William and Caroline instructed Gagnon regarding those
matters.

At approximately noon on that same date, William stopped working on cutting down the tree
and went into the house. He then came out of the house and entered the McGuires’ pool that is located
on the same property.

Gagnon continued to work through the afternoon and early in the afternoon complained to
Caroline that he was “working alone™ and couldn’t complete the work that day without help. Caroline
and Gagnon then asked Dulberg to assist. Dulberg agreed to assist.

Dulberg assisted William McGuire by moving branches to the garden and started the chainsaw
for Gagnon once while Gagnon was in the trec.

Dulberg then assisted Gagnon by moving the large branches that had already been cut and
holding the large limbs steady so that Gagnon could cut them. Dulberg would hold the large branch
while Gagnon would cut the smaller branches off the larger branch with the chain saw.

Gagnon would tell Dulberg which branches to pick up and move to the location where Gagnon
was cutting them into smaller pieces by cutting off smaller limbs with the chain saw. Gagnon would
also instruct Dulberg as to how and where to hold the limbs so that he could cut the branch with the
chain saw. Gagnon placed the larger limb, which was now stripped of the smaller branches in a pile
and instructed Dulberg to grab the next limb, which still had the smaller branches, to start the process
again.

The chain saw was very loud and little conversation occurred during the time the chain saw

was on. Instead, Gagnon would gesture to communicate with Dulberg as to how he wanted the branch
4



held or moved.

No one cut down the entire tree that day, instead branches were removed from the tree and cut

down into smaller pieces.

6. Identify and describe how Caroline McGuire supervised David Gagnon and
William McGuire’s actions, as alleged in paragraph 14 of the second amended
complaint.

ANSWER:  See answer to 5.

7. Identify the date, time, the location, and the exact words exchanged between
Gagnon and the McGuires on the one hand and you on the other as alleged in
paragraph 15 of your second amended complaint, in which it is alleged that were
asked to assist the trimming and removal of the tree.

ANSWER: Seeanswer to 5. Dulberg does not recall the “exact words exchanged” but does

recall the incident as outlined in his answer to 5.

8. Identify what safety information was readily available to Caroline and William
McGuire as alleged in paragraph 18 of your second amended complaint, and
how you know this information.

ANSWER: Caroline and William McGuire had the owner’s manual to the chain saw.

Caroline was reading parts of it aloud to Gagnon in the morning of June 28, 2011. Dulberg observed

Caroline in possession of the owner’s manual and saw her reading it in the morning of June 28, 2011.

The owner’s manual had safety instructions and warnings that would have prevented the

accident.

9. Did you request any protective equipment or other safety devices from the
McGuires or Gagnon while you provided assistance to Gagnon in operating
the chainsaw?

ANSWER: No, Gagnon instructed Dulberg as to what to do and Dulberg never operated

the chain saw or read the owner’s manual.

10 Did you assist Gagnon with trimming and removal of the tree? If so, describe
5



each and every action you took in assisting Gagnon with the cutting down or
removal of the tree.

ANSWER: See answer to 5.

1. Identify and describe each and every conversation between and David Gagnon
while you were assisting him with trimming or cutting down the tree.

ANSWER: See answer to 5.

12. Identify and describe each of your employers in the ten year period prior to the
accident of June 28, 2011, including any self-employment. For each employer,
identify your wage rate or salary, your title, your job description, your required
duties, and your income for the ten year period prior to the accident in question.

ANSWER:

1. 1999-2011 Sharp Printing, Inc.. 4606 Hayden Ct., McHenry. IL 60051

Paul Dulberg was an owner and operator of Sharp Printing, Inc. along with his two partners
Scott Dulberg and Michael McArtor.

Paul Dulberg was the President, salesperson, graphic designer, 8 color screen print pressman,
handled fulfillment, shipping & receiving, as well as other day to day operations of the company.

For income, see tax returns.

Sharp Printing, Inc. operated out of the lower floor of Paul Dulberg’s personal residence and
paid all utilities bills, including garbage, water, natural gas, electric, internet, phone, and cable. The

approximate value is $650 per month.

2. 1999-2011 Juskie Printing

Paul Dulberg served as an independent contractor for Juskie Printing performing graphic

design and prepress functions.
From 1999-2006, this was a barter arrangement.

From 2007-2011, Paul Dulberg earned approximately $18,000 per year.

See tax documents.



~

3. Intermatic Incorporated

1998-2002  Intermatic Incorporated, Offset Press Operator I

2002-2007  Intermatic Incorporated, Graphic Designer
2010 Intermatic Incorporated, Independent Contractor for Graphic Design
See tax documents for income information.

See job description provided with documents.

4, 2011 Art Material Services. Material Handler

Operated and maintain thread roller.

See tax documents for income information.

13. Did you suffer any serious personal injury and/or illness within ten years prior
to the date of the occurrence? If so, describe where and how you were injured and/or
became ill and describe the injuries and/or illness suffered.

ANSWER:
l. Migraine Headaches, treated at home.
2. 2002. Rear end collision at Hayden Dr and Johnsburg/Wilmot Rd., in McHenry, IL.

See medical records produced.
3. Approx. 2004, Chest Infection. Treater: Dr. Sek. Treated with inhaler and antibiotics
4. 2005. Broken Foot. Treated at Centegra Hospital in McHenry. Scott Dulberg stepped
on Paul Dulberg's bare right foot.
14. Have you suffered any serious injury and/or illness since the date of the

occurrence? 1fso, state when, where, and how you were injured and/or became
il and describe the injury and/or illness suffered.

ANSWER:
1. 2011 to present. Migraines.
Treaters: Dr. Levin

Dr. Terrance Lee
Investigation Continues.

2. 2013 Hemorrhoid related to stress. Treater: Dr. Conway



2016 Dog Bite to Left Leg. Treater: Centegra, McHenry.

(O )

a. Dulberg broke up a fight between his dog and the neighbors’ dog when he was bitten

by a neighbor’s dog.
4. Enlarged Prostate Treaters: Dr. Berger, The Uro Center, Lake Zurich, Illinois.
Dr. Elterman and Dr. Tarnauskas, Elterman Center, Skokie, Illinois.

Investigation continues. No other major illness or injuries relevant to this case.

15. Have you filed any claim for workers compensation benefits in the ten years
prior to the underlying accident of June 28, 20117 If so, state the name and
address of your employer, the date(s) of the accidents, the identity of the
insurance company that paid you such benefits and the case nos. and
jurisdictions where filed.

ANSWER: No.

16. State the personal injuries sustained by you as the result of the underlying
occurrence.

ANSWER: Chainsaw injury to the right arm. See medical records.
17. With regard to your injuries, state:

(a) The name and address of each attending physician and/or health care
professional;

(b) The name and address of each consulting physician and/or health care
professional;

(c) The name and address of each person and/or laboratory taking an x-ray, MRI
and/or other radiological tests of you;

(d) The date or inclusive dates on which each of them rendered you service;

(e) The amounts to date of respective bills for services; and

(H From which of them you have written reports

ANSWER: See medical records provided.

18. As a result of your personal injuries from the underlying case, were you a
patient or outpatient at any hospital and/or clinic? If so, state the names and
addresses of all hospitals and/or clinics, the amounts of their respective bills
and the date or inclusive dates of their services.

ANSWER: See medical records provided.
8



19. As aresult of your personal injuries from the underlying case, were you unable
to work? If so, state:
(a) The name and address of your employer, if any, at the time of the occurrence,
your wage and/or salary, and the name of your supervisor and/or foreperson;
(b) The date or inclusive dates on which you were unable to work;
(©) The amount of wage and/or income lost by you; and
(d) The name and address of your present employer and/or wage and/or salary.
ANSWER: Paul Dulberg was self-employed and unable to work after the accident. He has

not been employed since the date of the accident. See tax returns for lost wages. See SSDI documents

for current income.

20.

ANSWER: Investigation continues. Medical costs, lost wages, loss of use, permanent

State any and all other expenses and/or losses you claim as a result of the
occurrence in the underlying case or resulting from any alleged legal
malpractice committed by Popovich or Mast. As to each expense and/or loss,
state the date or dates it was incurred, the name of the person, firm, and/or
company to whom such amounts are owed, whether the expense and/or loss
in question has been paid, and if so, by whom it was so paid and describe the
reason and/or purpose for each expense and/or loss.

disability resulting from injury, and pain and suffering.

21.

ANSWER:

produce.

22.

ANSWER:

Were any photographs, movies, and/or videotapes taken of the scene of the
occurrence or the persons and/or equipment involved? If so, state the date or
dates on which such photographs, movies and/or videotapes were taken, the
subject thereof, who now has custody of them, and the name, address,
occupation and employer of the person taking them.

Had you consumed any alcoholic beverage within the 12 hours immediately
prior to the occurrence or had you used any drugs or medications within 24
hours immediately prior to the occurrence. [f so, state the name(s) and
address(es) of those from whom it was obtained, where it was used, the
particular kind and amount of drug, medication, or alcohol so used by you, and
the names and current residence addresses of all persons known by you to have
knowledge concerning the use of said drug or medication or alcohol.

Photograph of Mr. Gagnon. See all photographs produced with request to

Dulberg may have taken Naproxen sodium prior to the accident. Naproxen



sodium is a pain reliever available over the counter. Dulberg does not recall whether he took the drug
the night before or the day of the accident, but he did take it on a regular basis at that time. He did not
consumer any other drugs or alcohol during that time.

23 Describe why vou agreed to a binding mediation in the summer of 2016 as
alleged in paragraph 52 of your second amended complaint.

ANSWER: At that time, a bankruptcy trustee was appointed by the bankruptcy court and
the bankruptcy trustee filed a motion for binding mediation that was granted.
24, [dentify the date on which you provided any settlement authority to Hans Mast
or the Popovich firm, and the amount of any specific settlement authority to
make any settlement demand upon the defendants in the underlying case.
ANSWER: Specific settlement authority was never given. On November 4, 2013, Mast

was granted authority to investigate a settlement, but a specific dollar amount was never provided.

On or around January 29, 2014, Dulberg signed the settlement agreement.

25. Identify and describe the date on which you received a copy of the settlement
agreement from Mast in the underlying case, the date on which you executed
the settlement agreement and the date on which you mailed the executed
settlement agreement to Mast.

ANSWER: January 29, 2014, received, signed and mailed back to Mast.
26. Identify and describe the false and misleading information Mast and Popovich
provided to you, and explain how you realized for the first time in December
of 2016 that the information was false and misleading and the dismissal of the
McGuires was a serious and substantial mistake, as alleged in paragraph 56 of
your second amended complaint.
ANSWER: Mast told Dulberg that Illinois law does not permit a recovery against the
McGuires in the circumstances of Dulberg’s case and that Dulberg would not receive any recovery
from the McGuires. Mast told Dulberg that the judge would rule in favor of the McGuires on a motion

for summary judgment.

Mast further told Dulberg that Dulberg would retain his claim against Gagnon and be able to
10
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Re: Dave's Best and oldest friend John

From : Paul Dulberg <pdulberg@comcast.net> Tue, Nov 19, 2013 02:29 AV
Subject : Re: Dave's Best and oldest friend John
To : Hans Mast <hansmast@comcast.net>

1 still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40% of
my arm,

Perhaps their negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days activity with
David. Just because Dave was doing the work doesn't mean they were not trying to tell their kid what to do. They told him plenty of times
throughout the day what to do. How Is that not supervising?

Paul

Paul Dullberg
847-497-4250
Sent from my iPad

> On Nov 18, 2013, at 8:07 PM, Hans Mast <hansmast@comcast.net> wrote:

>

> Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we do not
accept their 5000 they will simply file 3 motion and get out of the case for free. That's the only other option Is letting them file motion
getting out of the case

>

> Sent from my IPhone

>

>> On Nov 18, 2013, at 7:40 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

>>

>> Only 5, That's not much at all.

>> Is this a take it or leave it or do we have any other options?

>>

>> If you want a negligence case for the homeawners ask what happened immediately after the accident.

>>

>> Neither of them offered me any medical asslstance nor did either of them call 911 and all Carot could think of besides calling David an
idlot was calling her homeowners Insurance.

>>

>> They all left me out in the yard screaming for help while they were busy making sure they were covered.

>>

>> She even went as far as to finally call the Emergency Room after I was already there just to tell me she was covered.
>>

>> How selfish are people when they worry about if their insured over helping the person who was hurt and bleeding badly in thelr yard.
>>

>> I'm glad she got her answer and had to share it with me only to find out her coverage won't even pay the medical bills.
>>

>> I'm not happy with the offer.

>>

>> As far as John Choyinski, he knows he has to call you and said he will tomorrow.

>>

>> Paul

>>

>> Paul Dulberg

>> 847-497-4250

>> Sent from my iPad

>>

>>> On Nov 18, 2013, at 1:28 PM, Hans Mast <hansmast@comcast.net> wrote: EXHIBIT # 2

>>>

>>> Im waiting to hear from John. I tried calling him last week, but no one answered. Zf\Ci’ZO
>>>

>>> In addition, the McGuire's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we
discussed, they have no liability in the case for what Dave did as property owners. So they will likely get out of the case on a motion at
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some point, so my suggestion Is to take the $5,000 now. You probably won't see any of it due to Ilens etc. but it will offset the costs
deducted from any eventual recovery....

>>>

>>> Let me know what you think..

o>

>>> Hans

>5> ---e- Original Message -----

>>> From: Paul Dulberg <pduiberg@comcast.net>

>>> To: Hans Mast <hansmast@comcast.net>

>>> Sent; Fri, 15 Nov 2013 22:41:26 -0000 (UTC)

>>> Subject: Dave's Best and oldest friend John

>>> Hans,

>>> Just spoke with John Choyinski again about talking with you.

>>> I am leaving your number with him as he has agreed to talk with you about David Gagnon.

>>> I belleve he will try and call sometime tomorrow.

>>> Paul

>>> Oh and I know that nothing that happened right after the incident makes any difference as to the validity of the injuries but David's
conduct immediately after the incident does show his lack of moral values for other humans and what he was willing and was not willing
to do to help me get medical help. For his actions towards me or any other human being is enough to sue the shit out him alone. It is the
things that happened afterwards that upset me the most,

>>> Sorry for the rant but Dave was a complete ass all the way and deserves this.

>>> Paul Dulberg

>>> 847-497-4250

>>> Sent from my iPad

s o C e e ~. PQR.OD0OAR2.



MEMORANDUM

TO: File

FROM: Hans
DATE:November 20, 2013
SUBJECT: PAUL DULBERG

On November 20, 2013, [ met with Paul and his friend to discuss the McGuire’s $5,000 settlement
offer and other issues with regard to this case. I also told them there is a dispute as to McGuire’s
liability, as they maintain that they were not directing Dave’s work. Paul maintains that the
McGuire’s controlled everything that Dave was doing. 1 told him that that’s not what the evidence
seems to show. I told them the McGuire’s could possibly get out of the case on motion, and the
alternative is to accept the $5,000 offer. Paul wants to read the deps of the McGuire’s and also wants
us to order his and Dave’s dep to review. Iagreed to do so.

By copy of this memo, I ask Sheila to order copies of Paul and Dave’s deps. [ think defense counsel
ordered them, so all we need to do is get copies. Please let me know if the copies have not been
already ordered so we don’t have to order the originals.

Thanks,

Hans

EXHIBIT #
21920

POP 000003



VERIFICATION

Under penalties as provided by Law pursuant 1o § 1-169 ol the Code ol Civil Provedure,
the undersigned cerifes thalthe slutements se forth in i]ns imslnament are true, eorreet, and
camplele, exeepl 48 1o maiters thereln stated to be on information and beliel’ and as to such
iy e wadersipned eortifics as aforesaid that he verily believes the same 1o be lrue.

L0024,
Paui Malbery /




' THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe

Mcinrk of the c:ﬁ“hpff“gm .
lectronically Pilod™*
Tbafs:ctlm.ml‘l?’ 14117451
17LAO00377
114282017 .
McHanry County, Illinois
22nd Judicial Clroult ]
17LADD03?T kKRR RO R RN KOk
No.

PAUL DULBERG,
Plaintiff,

V.

NOTICL

THIS CASE 18 HEREBY SET FOR A
SCHEDULING CONFERENCE 1N

COURTROOM _201 _ON
0212742048 , AT 9:00AM,

» FAWLURE TO APPEAR MAY RESULT IN
COMPLAINT AT LAY THE CASE BEING DISMISSED OR AN

(Legal Malpratice) ORDER OF DEFAULT BEING ENTERED.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendant.

N N Nt Nt M Nt st N o et

COMES NOW_YQUI Plaintiff, PAUL DULBERG (hereinafter also_referred 1088 e - —o vommi

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

againgt THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as

“POPOVICH”), and HAﬁS MAST (hereinafter also roferred o as “MAST”), states the

following;

1. Your Plaintiff, PAUL DULBERG, is a resident of McIenry County, Illinois, apd was

such a resident at all times complained of herein.

2, Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C.,, is a law firm

operating in McHenty County, llinois, and u‘ansaqting business on a regular and daily basis in i

MocHenry County, lllinois, |
| 3, Your Defendunt, HANS MAST, is either an agent, employee, or partner of THE LAW

OFFICES OF THOMAS J. POPOVICH, P.C, MAST is a licensed attorney in the State of

Illinois, and was so licensed at all times relevant to this Complaint.

owerg 4
11420

Recaived 11-28-2017 04:31 PM / Clroult Clerk Accepiad on 11-29-2017 08:53 AM / Transaction #17111117451/ Case #17LA000377 .
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnetship, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenty County, Illinois, as the Defettdants
frangact substantial and regu‘lar business in and about McHenry County in the practice of law,
where t'hcir office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accldent, having been asked by his neighbors Caroline McGuire and William McGuire, in

assisting & David Gagnon in the cutting down of a tree on the McQGuire property. DULBERG

7. At this time, Gaguon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not «
limited to great pain and suffering, current as well as. future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and variouns other
damages.

8. In May 0£ 2012, DULBERG retained THE LAW OFFICES OF THOMAS I.

POPOVICH, P.C,, pursuant to a writlen retainer agreement attached hereto as Exhibit A.
9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,

is attached hereto as Ixhibit B, and the allegations of that Complaint are fully incorporated into

this Complaint as if fully set forth herein,
10.  Animplied torm of the retainer agreement aitached hereto as Exhibit A, was that at all
fimes, the Defandants would exetcise their duty of due care towards their client and ooﬁfonn

their acts and actions within the standard of care every attorney owes his client.

Received 11-28-2017 04:31 PM ! Circult Clerk Accepted on 11-28-2017 09:53 AM / Transactlon #17111117461 / Case #17LA000377
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11, That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chein saw, but also his principals, Caroline McGuire and William McGuire, who purportedly
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Suprems
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascettained the appropriate law. MAST evidently
believed a very good and valid cavse of action existed against Caroline McGuire and William
McQGuirs, |

13.  Thematter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG and other family members.and advised thef --—— --—---— '.

there wag no cause of action against William MoGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, relucta.nﬂy agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owuers Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C,

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15.  Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability againgt William
and/or Caroline McGuire and/or Auto-Owners Ihsurance Company, and lulled DULBERG into
believing thet the matter was being properly handled, Then, due to a claimed failure of

commvunication, MAST and POPOVICH withdrew from the representation of DULBERG.

Recelved 11-28-2017 04;31 PM/ Clrcull Clerk Accepled on 11-28-2017 (9:53 AM / Trensaction #17111117461 / Case #17LA000377
Page 3 of 18



16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 1n gross, and & net award of $561,000.00. Unfortunately, a “high-low agreement”
hed been executed’by DULBERG, reducing the maximum amount he could recovet to
$300,000.00 based upon the insuranoe policy available. The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Awerd is attached hereto as Exhipit I.
17.  The McGuire's wete property owners and had property insurance covering injuries or
losses on thely property, as well as substantial personal assets, including the property location

wheyg the accident took place at 1016 West Elder Avenue, in the City of McHenty, lllinois—- - ——-—--

McGuire’s were well able‘to pay all, or & portion of the binding mediation award had they still
remained parties,

18,  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them.

19.  Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  TFollowing the execution of the mediation agreeinent with the “high-low egreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleacing, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake, Following the

4
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mediation, DULBERG wag advised to seek an independent opinior_1 from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016,

21.  MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix ligbility against the propetty owners of the subject property (the McGuire's)
who employed Gagnon, a;nd sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

¢) ___Failed to condust necessary discovery, 50 as ta fix the Jiability.of the ptoperty

e 2 b b ¢ bR E e

owners to DULBERG;

"d)  Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their propetty;

e) Improperly urged DULBURG to accept a nonsensical setflement from the
property owners, and dismissed them from all further responsibility;

) Failed to appreciate and understand further roneys could not be received as
against Gagion, and that the McGuire's and their obvious liability were a very necessary party to
the litigation;

g) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper it all ways and respects, and that DULBURG

had no chaice but to accept the settlement;

Received 11-28-2017 04:31 PM/ Gircuit Clerk Accepled on 11-29-2017 09:53 AM / Transaction #17111117451/ Case #17LA000377
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h) Feiled to properly explain to DULBURG all ramifications of accepting the
McGuite settlement, and giving him the option of retaining alternative counsel to review the
mattet;

i) Continually reassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

i) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead
coercing him into signing-a release and settlement agreement and accept-a paltry sum of

$5,000.00 for what was a grievous injury.

22, That DULBERG suffered serious and substantial dam.ages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MoGuire's, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICI], P.C.

WHEREFORE, your Plaintiff, PAUI.: DULBERG prays tlis Honorable Court to enter
judgment oﬁ such verdict as a jm’y of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honorable Court,

Respeotfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

Do I

Thomas W. Gooch, 1
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

'I%omas W. Gooch, II; '

Thomas W, Gooch, 11
THE GOOCH FIRM
209 S. Main Street

Wauconda, IL 60084 ) — -

CTTTRATSS2EOIIOTTT T
ARDC No.: 3123355

gooch(@goochfirm.com
office@goochfitm.com
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1 agree to etoploy the LAW OE‘FICES OF THOMAS J. POPOVICH, P, C

. {(hetginafter "ty attorngy") 6 r&prcsent me in the prosecuhon or seftlement of my: Glaim agaipst -
persons or entitiss respansible fo catsing me to suffer imunas andl ddmages on thé_____ day of

(20

S

. My attomey agrées to-make no-¢hargy for legal setvices unlcss A recovery iy made.
in my claim, The approval of &ny. setflement-amotnt eantiot be misde withoup my kriowledge and
consant

Lagree to pay my attm ney in conmdc:ranon for his legal services a-sum equal fo

' one-mlrd (83 1/3%} of my recovery from my ¢lali by suit or sértlement; this will increase to.

% in the-event my Slalih-results in more fhan ona. (1) tefal-and/or sh appal of a trial, I

_ ; nd?rstand my attoriiey may need to ‘incur reasohable expenses i properly Hitndiing my clalm
mcluding, buf'nat litnited Yo, expenses such as Aécident yeports, filiag foés, court:reporters fees,

‘videa fees, records foes, and-physician fses, fainderstand those expenses- will'be taken oat of my
sertlemem ,maddxﬂummy%%-noy § legal fee.

LAW-OFEICHS OF THOMAS J. POPOVICH

. . \ By: )/ g A b
Client . . ' 7
Date‘:‘ : ' . Dates .
LAW. O‘ET‘ICES or ’I‘I—IOMAS J. PO‘POVICH, f’ C.
. 3416 West Blm, Street,
McHeriry, Hlinois 66050 .
815/344-3797 '

. PLAINTIFF'S
v . EXHIBIT

AM/ Transaction #1711111 7451 { Case #17LADO]
Page 8 of 19




. . \ " o .
" '
. '
: . . .o
“ . . . s .
- 5 :
) T ¢ .
' . . [ . ‘e
- " N ' L s e ) . .
- . . . d
. R ' M * , R 4
ot ' ' P b
LN ' . . »
v . N

R s’rAmQFILLmors S S ”"”ﬁzw
A OOUNTYOFM(:H:BNRY S T A “frwgi |
PR TR cmwn COURT OB IFE ,[‘WEN‘I‘YuSEGOND mmam OIRCUIT
A LA Lot Mofmmsc‘doum*y LLINOIS™ * +. ., S

‘ -
'

L roustuamo,
: '{:,'.".. . . . ' , '.-, . Tlai:rl'lﬂﬁ‘, .

+
.

. .Vs.. vt
e '.'DAVED GAGNON Indivlﬁualiy, and o)
7 Agent of CAROLINE MCGUIRE and BILL) )
‘... MCOUIRE,snd CAROLINEMCGUIRE © ) ° v A
'-mdmwcc‘;mm Indivldually, L R T A SEERTE :
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.:-..-.,:-‘""-—*—'—---: --'-fﬁ--Defen(_l‘mtar" NERT .. =y : .
& NOW COMES the Plain'dff PAUL DULBERG‘ by his attomesvs, LAW omc*&s oF:.
TI-IOIVIA;»I E’OPO’W(‘H, P. Q anil compiainmg agamst tha Doimc[fmts, DAVID GAGNON,

' Tnchviduallv, and as Agent of CAILOILINE MGGUERE emd BILL MGGUIRB and CAROLINE

* MoGUIRR dind BILL MeGUIRE, individually, and states as follows;

"Cowntl
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- L, - OnJuno28, 2011, the Plajntiff, PAUL DULBERG hvcd in the City of MoHetiry,

PLAINTIFF'S
EXHIBIT
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Covatty of McHenty, 1linols,

E

E
:

27 . - On June 28, 2011, Defendarts (AROLIN}? MoGU‘.LRL and BILL MeGIRR :

hved conuollod naanaged and maintained & single fmnﬂy hcme looated at gmé W, Bldor

bt g o
Avenue, in the City ochI})Ji%f&ng %Oflvlb}fom% Imgﬁfw‘;?m? - b}%ﬁ&gjggasmgg ﬁgmg
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E@\Egﬁﬁ‘rﬁﬁﬁ geHD OR AN URDER OF 04'6 39 W07 A8 ~
BEFAULT BEING BNTERED. —— HOILON | @
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BN pn Juo 28, 2011, memrendam, DAVID GAGN@N wag nvmg and/os ataylngat

_ | o L .'his pam’m‘ *Imni&at 1016W E]derAvqntw inthe City of Monmy, Coﬁ,mty ochIImy,
. Illinois. CoN .'.;4;-'-"1:' R j' L

.:"o ., . ! 'l R * ‘ '\ ',l;

‘ On June 28, 2011 the Dei’endants. GAROLINF MGGUIRB aid BILL MoGUIRE ‘
: .-oontraoteﬁ huced the Defendam DAYID C}AGN ON, to uut dqwm tr!m zmd/oi maintain the. hees
f"‘-'. ) : antl bmsk\ at ’cha by pmmises at 1016 W EIder Avenue, inﬁ!o City beoHanm, Connty of oo

.t

.: : . o MOI'I&]TY, IlmlOiS " ' .,l.'l:. ‘: . ' .|' " ’ '“.:.‘ :' v '- I» ‘. :'l e

~‘r

ST 5 On June 28, 9011 ﬂnd nt ﬂw requost and with tho authouty a.nd peimzssion ofthe -
T L ' Dei‘endﬂnfs CA.ROLH\]B MOGUI,R,E gnd BILL MoGUIRB, Emd i’or *hcir bcnefit, the Dofpndant

———-DA.'VHQ GAG‘N@N-wmoﬂdn untier theh ‘upervision and oontrol whilo dngaged in cutting,
; ulmrnmg emd mainthming m’eesmnd bru,sh at the pmrmsos ai 1016 W Eldar Avasme, o} tbe ity
' ': o of Mczf'lbmy, Couuty of MoIIenry, Illimis. o ~~'. 3 L ' B
) 6 On Iu:no 28 201 i, as pmr of his work et the subjuut pmperty, ?he Dufondantb
DA \‘710 GAUNON wag authoﬂzed instructed adviged and- permnted to uso g chainstw to assist
him in hiB work fm Defendants, CAROLINB MeGUIRE and BILL MoGUIRE, which was owned
by 1he MoGu]ms
{- . '7.. . On June 28, 2011 the Defepdant, DAVID GAGNON, was undet the supervision
sixd goutibl of Deféndants, CAROLINE MoGUIRE and BILT MEGUIRE, tnd wes working ts
thelr apparent and actunl agent, and: was then sdting and wonfing fi tha scope of his agendy-for

Defehdﬂnts CAROL]Nh MoGUlRE and BILL MoGUIRE,

Received 11-28-2017 04:31 PM / Gircuit Clark Accepted on 14-29-2017 09:53 APM / T:%ns?;;gon #17111117451 [ Case #17LA000377
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et e —

: . . L8 On Jun;a 28 2011 and swhile Lhe Dofendaﬂt, DAVID GAGNON, waq wokag i
: ma oou:se tmd sodpa ei’ his ﬁgémdy for Dafendan ts, CAROLTNB MGGUIRE antd BIL‘L

» ‘ . "‘, i McG‘tm;E, and wis mcim thair supewiaion ancl oonu*ol Dafend&mi. DAVID GAGNON was in

‘, :. us¢ of a o}minsaw wlula mnmm B tmo and bmné'b. ‘ : . ' Co

S R on .mne 20 ?011 aud whiLe Defendam r»wm GAGNON,; was in o8 of

' * | ohainsaw whi[e tthnmlng b (wee ﬂnd bmnoh, Defendant DA‘V]I) GAGNON aslced f01 and/ot
wques’ted the ewsnstanoe of ‘;ha Pla.inﬁff PAUL DULBERG? to. hold ihe tree branoh While '
Defendant, DA‘VID GAGNON trlgomed the biniwith the 0hainsaw Y

. Y
", M
4

\

T 5 On JunaZB zom.»pm whilp Dc{'entlan‘: DAVID GAGNON waSmsole cantrol,

et ,"_._ 30 andropm atiomn: of the suh;eot chainsaw; fhe ohamsaw Wep ouuned twtfﬂmﬁ‘zd inju:’r'e“the
s PIe&miff PavEDULBERG . *, - x-’f.} e
?:'_'f.f‘,‘ 5-_." TR 1 m ol uemvamﬂmes, Defendam. cm{oum MOGUIRE andBIL, MoGUIRE,
S o knaw of I}efaudm'xt, DAVID GA ONON’s uso oi‘ihe c}uﬂmaw 111 ihe presenue bfth.o Plainthf,
PAUL DULBERG, and !.(new that such oroated ¢ daug,sr to the Plainta.ff, PAUL DULBER®'s
' o safaty. ‘ | ‘
; ' .12, That at all relovant times, the Jﬁefen.dants', DAVID GAGNO‘.N,OaS'agmt of
e CAROITH\IE; MCGUIRE and BILL Mo(RUIRE, pwed a.dpt?: 10 ugs oatd ;lnd,-m;m:ion fu his

dpexation of al_{ndw;ldzingemms nsttumentality, * ' R

Received 11-28-2017 04:31 PM/ Clrcult Clerk Accepled on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17LAD00377
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M ; .13, OnJunetZB, 201] the Dal'endfult, DAVLD GAGNDN, was neglzgemt inémm

" :~m€>fb nfthafollowmgwws' LT ' R : -‘ .
‘ e 'I.': a . Failad tomainta:{u control 0Ve1' the ol')erathig oftho ohainse,w,
| ‘6: Failedto tuke plecautton not to alluw ihe dtmimﬂwtomove tpward the Blaimi
. '“ . E PAUL DULBBRG 50 &sm oméeimury, .: , _ C ' ‘
v ; '*o, : V)Thilod to waw ’f.he I’laintl.m PAUL, DULBERG of ihe: dangexs ekisﬂngi‘mmﬂze
_ : j Defexxclmt, DAvm GAGNQN mabmty:co con*qol e ohaﬂiSaw, :
s B ; 'ﬁ; .' Pailed k2  keep g.proper disumce ﬁ’()mﬂi@ Plaintli‘f, P\AUL DUI,,BERG sihile

NS
'

R " RN opeiﬂﬁﬁé the °hhmﬂ‘“"

AL e e B Qih@m}s@ Wa&negligent i opemtion and comrol ofthe ahuinszw oty

. |'

' o y .- RV Y Tllat a8 8 pmxﬁnate result of tha Def‘enélant’s negllggnca, he I’]aintrff PAUL
. . f, : DULBERG, WAy ‘}mmd extemally, ho has expaﬂmnwd and wu! in the fature QXIJGNOJIO@ pain |
' K : ~and st&ffm ing; he hds f;gsen pormanemly scaurad and!m' (hsablad o5 hes beoome o%lzgated for
largo sumy of motey for medical bills and will Inthe fcmu_er become obhgcrtnd for ndditional
. . sumgofmeney for medical cave, and has 1gst time from vwork and/or fom earging -wage's.'due (03]
. suoh iujury. ‘I
‘ 15, © Thatet the aboye time and date, tlie Defendant’s hegligence oan be ini%.x:,rg'i from
the oroumstadoes c;-"ftﬁe-'(')cour'fénc'é a5 th Intrument of thbigjuty wes undep ﬂ,ﬁe contiol ofths
o Defoudant and 'ﬂ;cx'ofo1'a, risgligence can be presumed under the; dootrlne of Ras-Jpsa Toquitur.
WI*IEREFORB, Plainﬁﬁ“, PAUL DI.T.LBEKG; d.amands judgment againgt Defendants,

DA'?I'D (i.(.&GNON, and CAROLINE MoGUIRB and BILL ]\/IuGL:JIR.E'l in an amountin exoess of

'$50,000.00, plus costs of hds aotion.

Raceived 11-28-2017 04:31 PM / Clrcult Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377
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f .'. Comnt XX
. Mummmmm_g
:l 1‘5 ‘I‘hat the Plainmf PAI?L DULBERG, restms and realleges pm.agwphs 1 ﬂmtough
14 m C‘ountl above, a8 pmagaplﬁﬁ 1 tlnough 15 of Count II, as ifmlly ﬂlleged hewm ' g
“ A 6 . 'J.‘hat ot all releve;,nt mmeg, the Defendanw. CAROLKNF MGGUIRE aud B]LL
-MDGUIRE owned, oontrolled, mammthad and supewised the pxemiaes whewai the acoidem to
- te ma:nﬁff, PAUL DULBE{RG oocﬁrged R
R . Thatat all Lelevant tfivies, the D&ﬂsndanus CARO LINE MoGUIRE angd BILL
- MbGUIRE. ‘Wersin control of and hatl ﬁm right t advma, mstmwt and clemand that 1;he -
- Dsfendamc,DA\HD GAG:‘N@N, eLt:L .ovwork ina saffrmrdmonable mammt‘ T
) *‘That at.all mlavam ﬂmea, the Defendent; DAVID (:AGNON wns aétmg 0 the
.': ' : agem,, aotue.f aurl apparetit, of" Daﬁsnddms, CAROLINE MoGUIRB and BILL Mc‘GU IRE nnd
' Was aﬂmg Bt tholt request’ anc‘rm fhen beist interests aac to thelr benefil as in & jolnt antemisa
'19.. That et all relevam mmoa, Defendanis, CAROLINE MoGUIRE and BILL
Mp.C.rUlRB',‘ knew DAVID GAGNON was opetating o chaltwaw with the assiatance ‘ofﬂm
O Pladntiy, f’AI.IL DULBERG, nnd. bad thoe right to dlacharge ;>1' ferminate the Dafenda.zit,_DAVID
GAGNON/g worl for any rousg;\: L '
205 " "That st alf relevant ﬂ_hw'é, Défendants, CARGLING MoGUIRE and BILT,
: 'MoGUiRE, 'OWBd 4 dudy to supérvise and oonicol Defendant, DAVID GAGNON'saativities on
mo.propert}. 40 a8 1ot o otents & unteasonable hazard to otheis, inoluding the Plaintlff, PUAL

DULBERG,

Recolved 11-28-2017 04:3% PM/ Clraullt Clerk Aceepted on 11-28-2017 08:53 AM { Transaction #17111117451 / Case #17LA000377
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Py e A

O.q :runa 28, 2011 .the Def.‘endantﬂ. C.AROIJNE MOGUIR'F* and BILL MGGUIRE, B

worahegﬁgont i onm oF ot of the foliowmg ays: L '

. L] ]
Al 1
‘ k]

4

L .-; .Feﬂ@dfo Qqntlolopemﬂbn ojﬂho ohsunsaw, SRARE ;‘;'-., . L SR
5 b }”&iled to take pwowtlonnbtto allow fhe ohalinsaw ta, mo“ve iowaid {tw I’ledntiff o
‘ PAULDULEERG §o astwauSeinjmy, " ' . |
Pailed to watnthe Pla{miff, PAUL DULBBRG ofthe dangexs ex‘lstmg\ﬁdm’che \
o _ Defbndant'siuabﬂiiyib oonhol thio ohainsaw, - ".-';‘.',I'--' - -
'- B | <1 . Failed to keep the chanwaw apmper distance ﬁomdha Plaintiff PAUL
‘ R DULBERG, while Qperating 1heohainsaw, ' |

PRI

el Othaxwise.was negligen&in 0 pemtion aurlwntrol ﬁfth“ahaixm aw.

IR 22"." Thnt w4 prommate resuiz oftha Dbfandmrt’a ne‘gligenw, shid Platut IFE, PAUL
.DULBERG w.ns injntcd extmmlly, he haa exparimoed emd wﬂl in tho Inurra oxperienocs paln
aud suﬁeﬁng. he has been pex manentlv scaued and/or chsabled and has beeome obligated for
lmge sums of megey for medical bills and wﬂl i the futute become obhgated for additional
sus of x'noney _'l’or_metﬁoa.l cave, and heg ogt time from work and/or frop: earning wages due to

guob infay,

n 11-29-2017 09:53 AM  Transaction #17111117451 / Case #1 7LAQOQ377
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e tmm, e,

- R N
' WIIERBFQRB, Platsife, PAUL DULB'BRG demmdsjug‘igmgm’c agninst Defendauts. o ',
A CAROE:H«IE MeGLHRE and BILZ, MaGUIRI? 'in an amonnt 111 exeeas of{]>50,000 00 plus cosbs . .j

ofifhisaouoﬁn S .-'..',‘ A

DY A

\ »

el I Ly opBICES,‘CWﬁJQWﬂ{:PEﬁRb?‘VIGTLP-C-'"'

, G
* N . ‘ \" “ 1. - ' N
. . f f . f ey "~ A N ' ' I
) ) o , /‘»- o
Aowmo LS W . cooa e K
; . - ! 0 . AN . et .
. o . St 3 . . . ) , R .
ot . . " ' ‘s . : '
" vl " ’ L i v Ll M Vo
. ne o . Yo PR, LI
: - PR v
. . L " . . ' 1 . v
. ‘., ' '

Vi S ,‘-_‘EO&ie; o.{’ﬂlgAttoﬁqeys fot Plainitff ;-

o

HansA Mast

LAW OFFICES OF'IHOMAS I P@POVILJH n c

w3416 WentBim Street . - . IR

"t Lotk Thlinots 60050, ., -, . o S LS

(815}344»379"/ o o R .
:"-_' v ARDCND‘ 05?«0368’4{- A T CN AL §Z‘ P

fhr
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The Law Offices of Thomas J. Poﬁbvich PC.

3416 W, Eum StresT
McHangy, TrLmors 60050
TELEPHONE! 815.344,3797
FacaviLs: 815.344.5280

. Marx J, YoGa
E&’:ﬁ ,‘fw‘!":rmwcu Wiy, popovichldw.com JAMES P. To
JoHN A, Kortiax Ronsrr J, Lusaer
THEREIA M, FREEMAN
Januvary 24, 2014
Paul Dulberg
4606 Hayden Coutt

MoHenry, IL 60051

R Pagl Dulberg vs, David Gagnon, Caroline McGuire and Bifl McGuire
MeHenry County Case: 12 LA 178

T Deat Pauk
Please find enclosed the General Reloase and Settlement Agreement from defenss counsel for
Caroline and Bill McGuite, Please Release and return it 1o me in the enclosed self-addressed
stamped onvelope at yowr eatliest convenience,

Thanls you for your cooperation.

Very truly yours,

LY .
COmy

% PLAINTIFP'S
§ EXHIBIT WAUKROAN QPP
2X) Norrs MarTiy Ltsistmw
5 Kma Jr. Avenug
d WaAuksoAN, 1L 69085
47U AD00377

Raceived 11-28-2017 04:31 PM/ Circuit Clerk Accepted on 11-28-2017 08:53 AM / Trensaction #
Paga 16 of 18



RELE TL TAG i

NOW COMES PAUL DULBERG, and tn considetation of tho payment of Five-Thoussnd
($5,000.00) Dollaxs to him, by or on behalf of the WILLIAM MCGUIRE end CAROLYN
MCQUIRR (aka Bill McQuire; impropetly named as Caroline MoGuire) end AUTO-QWNERS

. INSURANCE COMPANY, the payment and recelpl of which {s horeby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGQUIRE end CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or smployeos of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and firom any and alt causes of rotion, olalins and demands of whatsoevey kind or
nature inoluding, but not limited to, any ¢laim for personal injuries and property damage arlslng out
of a cortain ghain saw incldent that allegedly osourred on or about June 28, 2011, within and upon
fhe premises known commondy as 1016 West Elder Avenue, Clty of McHenty, County of
MuHenry, State of Hiinols,

IT' IS FURTHER AGREED AND UNDERSTOQOD thet there [s presently pending a canse

of action In the Cirouit Court of the 22™ Judicla) Clreult, MoHenry County, lllinols entitled "Paul

Dulberg, Plaintiff, vs, David Gagnon, Individually, end as agent of Caroline McGuire and Bill -

McGuiis, and Caroline MoGuire and Bill McGulre, Individuatly,-Defondantst-Cavse Nor 2012 LA
V785 ad-that this vettleTieRT 1§ Coniingent wpon WILLIAM McGUIRE and CAROLYN MeGUIRE

being dismissed with projudioe as parties to said lawsult pursuant to e finding by the Circult Court

that the seitlement botwests the parties constitutes a good fhith settlement for purposes of the Hlinais

Joint Tortfeasor Contrbution Act, 740 ILCS 100/0.01, ef seq.

IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreament the undersigned repregents and wartants ag follows {check applicable boxas);

i 1 was nat 65 of oldet on the date of the oocurrence.

N [ wes not reoeiving SSI or 88D on the date of the ocourrencs,
Qa I am not eligible to receive SSLor SSDL

0O lam not currently recefving 581 or SSDI,

1T IS FURTHBR AGREED AND UNDERSTOOD:

a That any gubrogated clalms or llens for medical expenses paid by or on
behalf of PAUL DULBERG shall bo the responsibility PAUL DULBERG,
including, but not lmited to, any Medloare liens, Any and all
relmbursernents of medical expenses to subrogated parties, including
Medioare's rights -of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not thoe responsibility of the parfies released heveln.

b, That any ouistanding medical expensos ate PAUL DULBERG’s
responsibliity and all payment of medical expenses hereafier shall be PAUL
DULBERG’s tosponstbility, and not the responstbility of the parties released

AM / Transaction #17111117454/ Case #17LAC00377

; 11-29-2017 09:53
7 04:31 PM/ Circult Clark Accepted on Page 17 of 19
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o That PAUL DULBERG agrees to save and hold harmless and indemnlfy the
parties relensed herein agalnst any clatme made by any medloal providers,
including, but not Umited to Medicare or parties subrogated to the rights to
recover medical or Medlcare payments, '

IT IS FURTHER AGREED AND UNDERSTOOD by the parties hevoto that this agresment
contains the entlve agreement between the parties with regard to materials set forth hereln, and shall
be binding upon and inure to the benefit of the parties herato, Jointly and severally, and the
exeoutors, conservators, administrators, guatdiang, personal representatives, hairs and syecessors of
each,

YT 1S PURTHER AGREED AND UNDERSTOOD that this settlement Is a compromise of
a doubtful and disputed cfaim and no liabillty Is admitted as a consequence hereof.

IN WITNESS WHERECF, 1 have heteunto set my hand and seal on the dates set forth
below,

s i 44 A

Dated:

PAUL DULBERG

STATE OF ILLINOIS )
) 88,
COUNTY OF MCHENRY )

PAUL. DULBERG personally appeared before me this date and acknowledged that she
exeouted the foregoing Release and Sottlement Agresment as his own froe act and desd for the nses
and purposes set forth therein,

Dated this day of January, 2014,

Notary Public

LI 651/ Case .{LAOOOS
i 09;53 AM [/ Tra saction 1
04:3 PMI Circuit Clark Accepled on 11 29-2017 gt (1 #1711 1174 # 77

Raceived 11-28-2017
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Dec 12 2016 306PM HP Fax page 2

systaron

Binding Medlation Award

Faul Dulberg

)

)
)

) ADR Systems Filo #  33391BMAG

)

)

)

David Gagnhon
On Dacamber 8, 2016, the matter was called for binding madiation bafore the Honorable James
P. Etchingham, (Ret), In Chicago, [L. According to the agreerment enteret into by the partles, If 3
voluntary settlement trough hegotlation could not be reached the mediator would render &

settlement award which would be binding to the parties, Pyrsuant.tothat.sgreement-the- - ——-——=
o —-mediator MTYsaefoIows

Findl.ng in favor of! é&i / ﬂéf/!‘lor 6/'7
Gross Award: ﬁéw g.

Compargtive fault; _,__jff % (If spplicable)
Nat Award: g Jf_....__f_é / ﬁ.ﬁ 0

Comments/Explanation mgﬁlz@d [ g é& 020 .
Luture medics [ £ 200,000,
Lost_plige E ALY
pfus YV A 008,
LA A, 00D,

£
/’//fu T

[onfetie James P. Etchngh

The

¥ PLAINTIFF'S
EXHIBIT
ADR Bystems » 20.North Clark Strest « Flaoy 28 v Chisago, IL 80603
312.980,4260 » Info@adrsystems.com + www.edrsystoms, conr ; ‘ l

AM / Transactlon #17111117451 / Case #17LACO0H

i -28- : Circult Clerk Accepted on 11-29-2017 09:53
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1 “* FILED ** Env: 3126388
McHenry County, lllinois

17LA000377

Date: 12/6/2018 2:46 PM

Katherine M. Keefe

Clerk of the Circuit Court

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
PLAINTIFF,

V. Case No. 17 LA 377
THE LAW OFFICES OF THOMAS POPOVICH,
and HANS MAST,

DEFENDANTS.

NOTICE OF FILING

TO: George Flynn
Clausen Miller, PC
10 S. LaSalle St.
Chicago, IL 60603
gflynn@clausen.com

PLEASE TAKE NOTICE that on December 6, 2018, the undersigned caused the
enclosed Second Amended Complaint to be filed in the Circuit Court of the Twenty Second
Judicial Circuit, McHenry County, Illinois, a copy of which is hereby served upon you.

/s/ Julia C. Williams
Julia C. Williams

Edward X. Clinton, Jr., ARDC No. 6206773
Julia C. Williams, ARDC No. 6296386

The Clinton Law Firm

111 W. Washington, Ste. 1437

Chicago, IL 60602

312.357.1515

ed@clintonlaw.net
juliawilliams(@clintonlaw.net

CERTIFICATE OF SERVICE

The undersigned, a non-attorney, certifies that she caused a copy of the foregoing notice
and document to be served upon the above service list via email and the court’s electronic filing
system.

/s/ Mary Winch
Mary Winch

ExuiBTs O
21020

Received 12-07-2018 03:38 PM/ Circuit Clerk Accepted on 12-10-2018 01:03 PM / Transaction #3126388 / Case #17LA000377
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** FILED ** Env: 3126388
McHenry County, lliinols
17LA000377

Date: 12/6/2018 2:46 PM
Katherine M. Keefe

Clerk of the Circuit Court

THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

V. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

R NI A S T W N T N g

Defendant,

SECOND AMENDED COMPLAINT AT LAW

Plaintiff, PAUL DULBERG (hereinafter also referred to as “DULBERG”), by and
through his attorneys, THE CLINTON LAW FIRM, LLC, complains against THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. (hercinafter also referred to as “POPOVICH”),

and HANS MAST (hereinafter also referred to as “MAST”), as follows:

COUNT 1
LEGAL MALPRACTICE
A, Parties and Venue
1. Paul Dulberg, is a resident of McHenry County, Illinois, and was such a resident at

all times complained of herein.
2. The Law Offices of Thomas Popovich, P.C., is a law firm operating in McHenry
County, lllinois, and transacting business on a regular and daily basis in McHenry County, Illinois.
3. Hans Mast is an agent, employee, or partner of The Law Offices of Thomas
Popovich, P.C., and is a licensed attorney in the State of Illinois, and was so licensed at all times

relevant to this Complaint.

Received 12-07-2018 03:38 PM/ Circuit Clerk Accepted on 12-10-2018 01:03 PM / Transaction #3126388 / Case #17LA000377
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4. As an agent, employee, or principal in Popovich, Popovich is liable for Mast’s
actions alleged herein.

5. Venue is proper in McHenry County, Illinois, as the Defendants transact substantial
and regular business in and about McHenry County in the practice of law, where their office is
located.

B. Relevant Facts

6. On or about June 28, 2011, Dulberg assisted Caroline McGuire (“Caroline”),
William McGuire (“Williams™) (Caroline and William collectively referred to herein as “the
McGuires”), and David Gagnon (“Gagnon”) in cutting down a tree on the McGuirce’s property.

7. Dulberg lives in the next neighborhood over from the McGuire family.

8. Caroline McGuire and William McGuire are a married couple, who own real
property in McHenry, McHenry County, Illinois (“the Property”).

9. David Gagon is Caroline’s son and William’s stepson.

10.  On June 28, 2011, at the Property, Gagnon was operating a chainsaw to remove
branches from a tree and cut it down on the Property.

11.  The McGuire’s purchased and owned the chainsaw that was being utilized to trim,
remove branches, and cut down the tree.

12.  Dulberg was invited to the McGuire’s property to see if he wanted any of the wood
from the tree.

13.  William physically assisted with cutting down the tree and, then, later supervised
Gagnon’s actions.

14, Caroline supervised Gagnon’s and William’s actions.

Received 12-07-2018 03:38 PM / Circuit Clerk Accepted on 12-10-2018 01:03 PM / Transaction #3126388 / Case #17LA000377
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15.  Gagnon and the McGuires asked Dulberg to assist with trimming and removal of
the tree.

16.  Gagnon was acting on behalf of Caroline and William and at their direction.

17.  Caroline, William, and Gagnon all knew or show have known that a chainsaw was
dangerous and to take appropriate precautions when utilizing the chain saw.

18.  The safety information was readily available to Caroline and William as the safety
instructions are included with the purchase of the chainsaw.

19.  Itis reasonably foreseeable that the failure to take appropriate caution and safety
measures could result in serious injury.

20.  The likelihood of injury when not properly utilizing the chainsaw or not following
the safety precautions is very high.

21.  The safety instructions outlined are easy to follow and do not place a large burden
on the operator of the chainsaw or the owner of the property.

22.  Caroline, William, and Gagnon had a duty to exercise appropriate caution and
follow the safety instructions for the chainsaw.

23.  Caroline, William, and Gagnon breached that duty by either not exercising
appropriate care, failing to follow the safety instructions, or failing to instruct Gagnon to exercise
appropriate care and/or follow the safety instructions.

24.  Caroline and William, owners of the property and the chainsaw, instructed Gagnon
to use the chain saw despite Gagnon not being a trained in operating the chainsaw.

25.  Gagnon was operating the chain saw in close proximity to Dulberg.

26.  Neither Gagnon nor Dulberg were provided protective equipment when operating

or assisting with operating the chainsaw.
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27.  Gagnon failed to utilize the chainsaw in compliance with the safety measures
outlined in the owner’s manual.

28.  Caroline and William failed to instruct and require that Gagnon utilize the
chainsaw only in compliance with the safety measures outlined in the owner’s manual.

29.  Gagnon lost control of the chainsaw that he was using and it struck Dulberg in the
right arm, cutting him severely.

30.  Dulberg incurred substantial and catastrophic injuries, including, but not limited
to, pain and suffering, loss of use of his right arm, current and future medical expenses in amount
in excess of $260,000, lost wages in excess of $250,000, and other damages.

31.  InMay 2012, Dulberg hired Mast and Popovich to represent him in prosecuting
his claims against Gagnon and the McGuires. Exhibit A.

32.  Mast and Popovich, on behalf of Dulberg filed a complaint against Gagnon and
the McGuires. Exhibit B.

33.  Mast and Popovich entered into an attorney client relationship with Dulberg.

34,  Based upon the attorney client relationship, Mast and Popovich owed professional
duties to Dulberg, including to a duty of care.

35.  On behaif of Dulberg, Mast and Popovich prosecuted claims against both Gagnon
and the McGuire’s.

36.  The claims against Gagnon were resolved Jater through binding mediation with
new counsel.

37.  The claims against the McGuires included (a) common law premises liability, (b)
statutory premises liability, (¢) common law negligence, and (d) vicarious liability for the acts of

their son and agent.
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38.  Inlate 2013 or early, Mast urged Dulberg to settle the claims against the McGuire’s
for $5,000.

39.  On November 18, 2013, Mast wrote two emails to Dulberg urging Dulberg to
accept the $5,000.00, “the McGuire’s atty has offered us (you) $5,000 in full settlement of the
claim against the McGuires only. As we discussed, they have no liability in the case for what Dave
did as property owners. So they will likely get out of the case on a motion at some point, so my
suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it will
offset the costs deducted from any eventual recovery....” * * * “So if we do not accept their $5,000
they will simply file a motion and get out of the case for free. That's the only other option is letting
them file motion getting out of the case”. (See Emails attached as Group Exhibit C.)

40.  Similarly, on November 20, 2013, Mast emailed Dulberg urging him to accept the
$5,000.00 otherwise “the McGuires will get out for FREE on a motion.” (See Emails attached as
Group Exhibit C.)

41.  On or around December 2013 or January 2014, Mast met with Dulberg and again
advised them there was no cause of action against William McGuire and Caroline McGuire, and
verbally told Dulberg that he had no choice but to execute a release in favor of the McGuires for
the sum of $5,000.00 and if he did not, he would get nothing.

42.  During that same time frame, Mast advised Dulberg that the Restatement of Torts
318 was the only mechanism to recover from the McGuires and that Illinois did not recognize the
Restate of Torts 318, thus Dulberg did not have any viable claims against the McGuires.

43.  Mast failed to advise or inform Dulberg of other basis for recovery against the

McGuires.
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44.  Based upon Mast’s erroneously advice that Dulberg’s claims against the McGuire’s
were not viable and that Dulberg would not recover if he pursued the claims, Dulberg settled with
the McGuire’s and their insurance company, Auto-Owners Insurance Company, for $5,000, which
included a release of all claims against the McGuire’s and claim for indemnification under the
McGuire’s insurance policy. Exhibit D (Settlement).

45.  Mast also told Dulberg that Gagnon’s insurance policy was limited to $100,000.

46.  From 2013 forward, Mast and Popovich represented repeatedly to Dulberg that
there was no possibility of any liability against William and/or Caroline McGuire and/or Auto-
Owners Insurance Company, and led Dulberg to believe that the matter was being properly
handled.

47.  Mast also reassured Dulberg that Dulberg would be able to receive the full amount
of any eventual recovery from Gagnon.

48.  After accepting the $5,000 settlement, Dulberg wrote Mast an email on January 29,
2014 stating “I trust your judgment.” (See Email attached as Exhibit E.)

49.  Mast and Popovich continued to represent Dulberg into 2015 and continuously
assured him that his case was being handled properly.

50.  The McGuires owned their home, had homeowner’s insurance, and had other
property that could have been utilized to pay a judgment against them and in favor of Dulberg.

51 Dulberg cooperated with and appropriately assisted Mast and Popovich in
prosecuting the claims against Gagnon and the McGuires.

52. In December of 2016, Dulberg participated in binding mediation related to his

claims against Gagnon.
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53. In December of 2016, Dulberg was awarded a gross amount of $660,000 and a net
award of $561,000 after his contributory negligence was considered.

54.  Dulberg was only able to recovery approximately $300,000 of the award from
Gagnon’s insurance and was unable to collect from Gagnon personally.

55.  Only after Dulberg obtained an award against Gagnon did he discover that his
claims against the McGuires were viable and valuable.

56.  Following the execution of the mediation agreement and the final mediation
award, Dulberg realized for the first time in December of 2016 that the information Mast and
Popovich had given Dulberg was false and misleading, and that in fact, the dismissal of the
McGuires was a serious and substantial mistake.

57. It was not until the mediation in December 2016, based on the expert’s opinions
that Dulberg retained for the mediation, that Dulberg became reasonably aware that Mast and
Popovich did not properly represent him by pressuring and coercing him to accept a settlement
for $5,000.00 on an “all or nothing” basis.

58.  Mast and Popovich, jointly and severally, breached the duties owed Dulberg by
violating the standard of care owed Dulberg in the following ways and respects:

a) failed to fully and properly investigate the claims and/or basis for liability against
the McGuires;

b) failed to properly obtain information through discovery regarding McGuires
assets, insurance coverages, and/or ability to pay a judgement and/or settlement against them;

c) failed to accurately advise Dulberg of the McGuires’ and Gagnon’s insurance
coverage related to the claims against them and/or Dulberg’s ability to recover through

McGuires’and Gagnon’s insurance policies, including, but not limited to, incorrectly informing

Received 12-07-2018 03:38 PM/ Circuit Clerk Accepted on 12-10-2018 01:03 PM/ Transaction #3126388 / Case #17LA000377
Page 7 of 25



Dulberg that Gagnon’s insurance policy was “only $100,000” and no insurance compnay would
pay close to that;

d) failed to take such actions as were necessary during their respective representation
of Dulberg to fix liability against the property owners of the subject property (the McGuires)
who employed and/or were principals of Gagnon, and who sought the assistance Dulberg by for
example failing to obtain an expert;

€) failed to accurately advise Dulberg regarding the McGuires’ liability, likelihood
of success of claims against the McGuires, the McGuires’ ability pay any judgment or settlement
against them through insurance or other assets, and/or necessity of prosecuting the all the claims
against both the McGuires and Gagnon in order to obtain a full recovery;

f) Coerced Dulberg, verbally and though emails, into accepting a settlement with the
McGuires for $5,000 by misleading Dulberg into believing that he had no other choice but to
accept the settlement or else “The McGuires will get out for FREE on a motion.”

59.  As a direct result of Mast and Popovich’s wrongful actions, Dulberg suffered
serious and substantial damages, not only as a result of the injury as set forth in the binding
mediation award, but due to the direct actions of Mast and Popovich in urging Dulberg to release
the McGuires, lost the sum of well over $300,000.00 which would not have occurred but for the
acts of Mast and The Law Offices of Thomas Popovich, P.C.

WHEREFORE, your Plaintiff, Paul Dulberg prays this Honorable Court to enter judgment
on such verdict as a jury of twelve (12) shall return, together with the costs of suit and such other
and further relief as may be just, all in excess of the jurisdictional minimums of this Honorable

Court.
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Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys The Clinton Law Firm

/s/ Julia C. Williams

Julia C. Williams

Edward X. Clinton, Jr., ARDC No. 6206773
Julia C. Williams, ARDC No. 6296386

The Clinton Law Firm

111 W. Washington, Ste, 1437

Chicago, IL 60602

312.357.1515

ed@clintonlaw.net
juliawilliams@clintonlaw.net
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hved coutrol]ed, managed and maintadned a single farmly ho:zne quated at {016 W, Blder - ' Co
It S 4 &. K . ,
"ABIING ONEE LITMEG
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S N o.n:runezs, 2011, 1thef‘endant, DAVID GAGNON was nving and/ot stayingat '
. oL h-!s pargm‘s}xom@at 1016 W! EIderAintw in the City GfMGHW}‘rC"my OYM"H“W !
‘ . Illinoia - " r - ";: ' ' |

),s"

' C Sl 4 On June 28, 2011 the Dei’andants. GAROLINE MOGUIRE emd B}TLL MoG‘UIRE "

' o .-oorrumca& hlréd the Dol’mldant, I)AYJD C;‘AGNON, to aut t!awn, {m and/m maintain the t;ees .

‘ - and hmsh &t’theh pmnﬁsaa at 1016 W. Eldex Avenue. in tha City beoHem'y, Co‘dnty ni" Y -

, MoHehry mlnois : '-;. b U S R L
§ § On June 28, 2011 ‘and at tho request and with fhe aruﬂmnty aud peimtssion of the - '

f:", o 'Dafoncms C‘AROLINB MLGUI.RE m;d BILE, MoGUIRE, at:d fo; tﬁsi: beneﬁt, ﬂm Defendmn

: | --—--—-DAVIE GAGNON-w'wworﬁﬁg nﬁer ﬂmir superﬁélon euxd oonﬁol whﬂo sngaged in cuttms,,
" T ' trhnmmg and maim:dni;ng m‘eesﬂnd bmsh ét fhe premisas at 1016 W Bldar Avanue, hl ‘the Gty
v ‘ : e of McHhmy, County ofMponky, Illinoia. k o ’ N
K 6 : On June 28 2011 as ﬁmr of hig work at tha subj;mt pmpexty rh" Dotandant,

DAVID GAGNON was auﬂmou:ed insﬁ'umcd, advised and- paxmltted to use a chatsaw to agsist
him i his work for Deﬁsudfmrs. CAROLINE MoGUIRE aud BILL McGUIRE, which was ownsd
by. the MoGlﬁres S

}- 7, Oplums2s, zom the Defendant, DAVID GAGNON was wador the'supervision
and éantié] of Datbndanis, CAROLINE MoGUIRE and BILY, MECIUIRE, tnd e wotkirg o5
thelr-gpparent and actual agent,’ and was then acting and woxk*ing - tha seope of hls sgenuy-for
Dafendmts, CARDLINE MOGUIRE and BILY, MoGUIRE.

S
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: W Defandant, DA‘;’ID GAGI\ ON trimmeod the ba.anah‘with the clminsaw ;'.-,.‘ s ~'¢ :
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Plaintiﬁ‘ PATE DULBERG SRR 'f_ Y w’-{' L
s N 11 At aIl rele%ui timas Dafendanis, CAI{OLINB MLGU}'R}J« ami BHJL fMoGUIRE
' : :".'j knew of Dei‘andani, LDAVID GA GNON’s uge of- tho uhainsaw m ’ch@' ;xteu.nua of tbe Plalntitf,
PAUL DULBERG. and knew that suoh created g d;mgsr to 1hc Plninﬁff PAUL DU‘LBERG $
o .
) .12, Thet i ll zelevant times, the Defendants, DAVID GAGNON.,‘ as'ngent of
R CAROLINF McGUIRE md,BiLL MoGUIRHE, pwed a.cb,lty to use card aad. ce;ution in his

dpéraﬁon of & knowj dangerous izstramentality, ' T
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‘13, - On June:28. ?011 the Dni’endmt, DAVID GAGNON, wati naghgezrt inoneor

| | ol ; s mere oi‘ the folloWiug Wctys‘ LTI "c-""..':‘_';': ;"'-.".‘“ . ‘ " ", .:- )

' .-' ;_‘ - a, . Failod“tomﬂintain conil‘ol OVBl‘ﬂJ.O upemtmg of tlw ohainaaw, R
L ‘ 1'3: Failod ta take predautlon notto allow the ﬁhabnsaw’comove tow.md the Rizdu’nff,
. u L PAUL DULBBRG 80&310 oausc imury, : _ . Sy | _

| : "o. . *Fazleil to Wann {he Plaintdfﬁ PAUL, D’[ILBER(} of the dangOi‘ﬂ °xl3ﬁm§‘ﬁ°mth°
‘ : ) :'Defandant DAVID GAGNQN smabmtyio confrol 1he chaiﬁéaw, .

| '.: .d" _. . Failed to  keep g proper distanca fgbm ihe Plainﬂﬂ‘ BAUL DULBERG while

o opemﬁng the ohainsxtw,

b _J_h Y  Np— Othe.rrwisp wa&neghgentm opsrzu:ion and contml nfthe'chaimr
: : !", "' a '--' Y14 Thm as B pm:d:nate result of 1hc Defenﬂmr&‘s negligencn, ho: Plainhff PAUL
o g I . ’DULBERG wasmjtued ermeraally 1o ,bas experienéad au‘c wﬂl in the fututs axperieuoe pa}n |
: - and mffermg, he haiy Bg-,en pemmanent y scarred and!m d;sabled a6 has beoomo obhgated for
large sums of money for medieal bills and will in the fumrp béoeme obhgatod for additional
L sums of maorey for medical onve, and has lost tiine from work and/or fom ensting wages de 1o
.._ such injury. "
. 15.. 'l‘ha’c at the aboye timo and date, the Defendam’s negligence onnbo infk exre& from
the oiroum‘:tances ofths ocourrsnov as the insuwnent of tha injury was tmdex‘ the control ofthe
. Derendant and thorefore, regligence can be presunied undar ihe doctrine of’Res-Ipsa Loguitur
WIIBREFOR.E, Plaimiff PAUL DDLBERG, domands Judgment agalngt Dofendants,
DAVID GAGNON and CAROLINE MoGUIRH and BILL McGUIRL in an emount in oxeess of

< "$50,000.00, plus costs of this aotion.
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21, 011 June 28, 2011 the Dofendaqts. CAROLINB MOGUIRB and BILL McGUIRE,
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From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Dave's Best and oldest friend John

Date: December 28, 2016 10:33:35 AM CST
To: paul_dutberg@comcast.net

From: Paul Dulberg <pdutberg@comeast.net>
Date: November 20, 2013 at 7:26.53 AM CST

To: Hans Mast <pans @

Subject: Re: Dave's Best and oldest friend John

Moming Hans,

Ok wa can meel, | will call Sheila today and set up a time,

Please send me a link to the current lliinois statute citing that the propsrty owner s not liable for work done on their property
resulting In injury to a neighbor.

1 neod to read it myself and any links to recent case law in this area would be heipful as well.

Thanks,

Paul

Paul Dulbserg
847-487-4250
Sent from my iPad

On Nov 20, 2013, al 6:59 AM, Hans Mast <hapsmast@comcest net> wrote:

Paul, lets meet again to discuss. The legality of It all Is that & property owner does not have legal liability for a worker (whether
friend, son or otherwisa) whe does the work on his time, using his cwn Independent skills. Here, | deposed the McGuires, and
they had nothing to do with how Dave did the work other thar to request the work to be done. They had no control on how Dave
wislded the chain saw and cut you. its that simple. We don' have to accept the $5,000, but if we do not, the McGuires will gst
out for FREE on a motion. So that's the situetion.

- QOriginal Message ——-

From: Paul Dulberg <gdulberg@comcast.net>

To: Hans Mast <hansmast@comeast.net>

Sent: Tue, 19 Nov 2013 02:25:56 -0000 (UTC}

Subject: Re: Dave's Best and oldest friend John

I still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40%
of my arm,

Perhaps their negligence Is the fact that they didn't supervise the work close enough but they did overses much of the days
activity with David. Just bacause Dave was doing the work doesnt mean they wers not trying to tell thelr kid what to do. They told
him plenty of times throughout the day what ta do. How is that not supervising?

Paul

Paul Dulberg

847-497-4250

Sent from my iPad

On Nov 18, 2013, at 8:07 PM, Hans Mast <hansmast@comcast.net> wrote:

Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we
do not accept their 5000 they will simply file a motion and get out of the case for free. That's the only other option is lstting them
file motion getting out of the case

Sent from my iPhone

On Nov 18, 2013, at 7:40 PM, Paul Dulberg <pdulberg@comcast net> wrote:

Only 5, That's not much at all,
Is this a take it or leave It or do we have any other options?

If you want a negligence case for the homeowners ask what happened immediately after the accident.

Neither of them offered me any medical assistance nor did sither of them call 911 and all Carol could think of besides calling
David an idiot was calling her homeowners Insurarice.
HIB|T
EXHIBL

i_C
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They all left me out In the yard screaming for help while they were busy making sure they were covered.
She even went as far as to finally call the Emergency Room after | was already there |ust to tell me she was covered.

How selfish are people when they worry about it thelr insured over helping the person who was hurt and biseding badly in
their yard.

I'm glad she got her answer and had to share it with me only to find out her coverage won't even pay the medical bills,
'm not happy with the offar.

As far as Jehn Choyinski, he knows he has to call you and said he will tomorrow.

Paut
Pau! Dulberg
847-497-4250
Sent [rom my iPad
On Nov 18, 2013, at 1:28 PM, Hans Mast <hansmast@comeast.ngt> wrote:

tm waiting to hear from John. | tried calling him last week, but no one answered.

In addition, the McGuire's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we
discussed, they have no fiability In the case for what Dave did as property owners. So they wilt likely get out of the case on a
motion at some point, s0 my suggestion is to take the $5,000 now. You probably won't see any of it due to lisns etc. but it
will offset the costs deducted from any eventual recovery....

Let me know what you think..

Hans

—— Original Message -----

From: Paul Dulberg <pdulberg@co >

To. Hans Mast <hansmast@comecast net>

Sent: Fri, 15 Nov 2013 22:41:26 -0000 (UTC)

Subject: Dave's Best and oldest friend John

Hans,

Just spoke with John Choyinski again about talking with you.

I am lgaving your number with him as he has agreed to talk with you about David Gagnon.

| belisve he will iry and call sometime tomorrow.

Paul

Oh and | know that nothing that happened right after the incident makes any differance as to the validity of the injuries but
David's conduct immediately after the incident does show his lack of moral values for other humans and what he was willing
and was not willing to do to help me get medical help. For his aclions towards me or any other human being Is snough to
sue the shlt out nim alone. It is the things thal happenad afterwards that upset me the most.

Sorry for the rant but Dave was a complets ass all the way and deserves this.

Paul Dulberg

847-457-4250

Sent from my iPad
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The Law Offices of Thomas J. Popovich PC.

3416 W. EuM Streer
McHenry, Truinots 60050
TruBPHONE: §15.344,3797
FacsiviLe: 815,344,5280

igrids 4. Poravicy Mark ], Yoga
Haks A Mast W, popevichlaw.com TAMES P. TUm)
Jorin A, Korak Rovexr . Lussug
THeRESA M, FRERMAN
Janunary 24, 2014
Paul Duberg
4606 Hayden Court
McHenry, IL 60051

RE:  Paul Dulberg vs. David Gagnon, Caroline McGrudre and Bill MeGuire
McHenry County Case: 12 LA 178

T Dear Paul

Plesss find enclosed the General Reloase and Settlement Agreement from defenge counssl for
Caroline and Bill McQGuire, Please Release and return it to me in the enclosed self-addressed
stamped envelope at your eatliest convenience.

Thank you for your caoperation.

Very truly yours,

smq ~
Bnclosur

WAUKRQAN QFELE

210 Norrt MARTIN Lumisg
Ko IR Avenve
WAvKIoAN, IL 60085
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GENERAL RELEASE AND SETTLEMENT AGREEVENT

NOW COMES PAUL DULBERG, and In consideration of the payment of Five-Thousand
(85,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CAROLYN
MCGUIRE (ake Bill McGuire; improperfy named es Ceroline MeGuire) and AUTO-OWNERS
INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and fiom any and all causes of rotlon, olalms and demands of whatsoevey kind or
nature Inoluding, but not limlted to, any olalm for personal Injuries and property damags arlsing out
of & certain chain saw Inoldent that allegedly occurred on or about June 28, 2011, within and upon
the premises known commonty es 1016 West Elder Avanue, City of McHemy, County of
MoHeury, State of Iinols,

1T IS PURTHER AGREED AND UNDERSTQOD that there fs presently pending a cahse
of action In the Circuit Court of the 22™ Judicia} Clreult, McHenry County, lifinols sntitled "Paul
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as egent of Caroline McGuire and Bill
McQuire, and Caroline MoGuire and Bill McGuire, Individually, Defondants; Cause Now2012" LA™
178 myd-that this settlement 15 conllngent upon WILLIAM MoGUIRE and CAROLYN McGUIRE
being dismissed with prejudice as parties to sald lawsulf pursuant to a finding by the Cireult Court
that the settlement botween the parties constltutes a good faith settletnent for purposes of the Winais
Joint Tortfeasor Contribution Act, 740.ILCS 100/0.01, ef seq.

IT I8 FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes):

a [ was not 65 or okier on the date of the cccurrence.

W I 'was not receiving SSI or SSDI on the date of the oceurrence,
a T am not eligible to recelve SSI or SSDI.
. W] 1am not ourtently receiving S8 or SSDI,

ITIS FURTHER AGREED AND UNDERSTOOD:

a. That any subrogated cleimg or lisns for medical expenses peid by or on
behalf of PAUL DULBERG shall be the responsibliity PAUL DULBERG,
inoluding, but not limited to, any Medicare liens. Any and all
reimbursements of medical expenses to subrogated parties, ircluding
Modioare's rights of reimbursement, if any, shali be PAUL DULBERG's
responsibility, and not the responsibllity of the parties reloased herein.

b. That any outstanding medical expensss ars PAUL DULBERG's
regponsibility and all payment of medioal expenses hereafter shall bs PAUL
DULBERG’s responsibility, and not the responsibility of the parties released

7LA000377
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0. That PAUL DULBERG agrees to save and hold harmless and Indemnify the
parties released hereln agalnst any claims made by any medical providers,
including, but not timited to Medicare or partles subrogated to the rights to
recover medicel or Medlcare payments, '

IT IS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agreement
contains the entire agreement betwsen the partics with regard to materials set forth hersin, and shall
be binding upon aud inure to the benefit of the partles hereto, jointly and sevetally, and the
executors, conservators, administrators, guardians, pervonal yepresentatives, heirs and successors of
each,

IT IS FURTEHER AGREED AND UNDERSTOOD that this settlement is a compsomise of
a doublful and disputed olaim and no liability is admitted as a conseguence hereof,

IN WITNESS WHEREOF, ! have hereunto set my hand and seal on the dates set forth
below,

Dated:

PAUL DULBERG

STATE OF ILLINOIS )
) S8,
COUNTY OF MCHENRY )

PAUL DULBERG personally appeared before me this date and acknowledged that she
exeouted the foregoing Release and Settlement Agrevment as his own free act and deed for the uses
and purposes set forth therein,

Dated this day of January, 2014,

Notary Public

AM { Transaction #171111 17451 ] Case #17LAC00377
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Erom: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: McGuire settlement
Date: Dacember 28, 2016 10:21:55 AM CST
To: paul_dulberg@comcast.net

-. e A i O oy e P i e S mr ot

From: Paul Dulberg <pdulRgigs

Date: January 28, 2014 a: 1:59:31 PM CST
To: Hans Mast

Subject: Re: McGulre settlement

Ok, it's signed and in the mail.
Hope that some yahoo in the govi. dossn't someday decide to go after everyone they think they might get a doltar out of and end up

holding me responsible for the McGuires fees incurred while they fight it out.

I'm not in the business of warranting, insuring or protecting the McGuires from government. Especially for only 5 grand. For that kind
of protaction it could cost millions but | trust your judgement.

Paul

Paul Dulberg
847-497-4250
Sent from my iPad

On Jan 29, 2014, at 11:49 AM, Hans Mast <hansmast@comcast.net> wrote:

SSD has to be part of it...its not going to effect anything...
We can't prevent disclosure of the amount...

--— Qriginal Message —~

From: Paul Dulberg <pdulbera@comeast.net>

To: Hans Mast <hansmagt@comeast.net>

Sent: Wed, 29 Jan 2014 17:47:39 -0000 (UTC}

Subject: Re: McGuire settlement

What and why do those questions have any relevance at all and why do they need to be part ¢f this agreement?
Particularly the one about being eligible.

Also, | cannct warranty against what SSDI, Medicare or any other government institution wishes to do.

Is it possible to make this agreament blind to the McGuires or David Gagnon?

What | mean is can we maks it so that the amount of money cannot be told to them in any way?

It would drive David's sgo crazy if he thought it was a large sum and was banned from seeing how much it is.
Paul Dulberg

847-497-4250

Sent from my IPad

On Jan 29, 2014, at 10:51 AM, Hans Mast <hansmast@comeast.net> wrote:

Its not a big deal...if you werent receiving it than don't check it...not sure what the question is...
---- Original Message -

From: Paul Dulberg <pdulbera@comeast.nel>

To. Hans Mast <hgnsmast@comeast.net>

Sent: Wed, 29 Jan 2014 16:16:04 -0000 (UTC)
Subject: McGuire settlsment

Here is a copy of tha first page.

[ has check boxes and one of the check boxes says;
I am not eligible to receive SSI or SSDI.

Another says;

1 am not receiving SSI or SSDI.

As you know, | have applied for SSDI and SSI

EXHIBIT

¥
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From: Pault Dulberg <pdulberg@comcast.net>
Subject: Fwd: Memo
Date: December 27, 2016 6:11:20 PM CST
To: paul_dulbsrg@comcast. net

From: Paul Dulberg <pdulberg@co
Date: February 22, 2015 at 7:42:25 PM CST

To: Hans Mast <hansmast@atf.nst>
Subject: Re: Memo

To believe David's version of events you must believe | was committing suiclds,
Who in their right mind puts his anm into a chainsaw?

| figured you would cop out again...

Now ['m left wondering...
How hard is it to sue an atty?

And yes | am and have been looking for someone who will take this case...
The issue of my word vs David Gagnons... Did he cut me or did | cut myself?
Of coarse he cut me.

Nex! issue please?

Paul Dutberg
847-497-4250
Sent from my iPad

On Feb 22, 2015, at 7:20 PM, Hans Mast <hansmast@att.net> wrote:

Paul | no longer can reprasent you in the case. We obviously have differences of opinion as to the value of the case. I've been
telilng you over a year now the problems with the case and you just don't see them. You keep telling me how Injured you are and
completely ignore that it doesn't matter if you passed away from the accident because we still have 10 prove that the defendant
was at fault. While you think It Is very clear - it is not. My guess is that seven out of 10 times you will lose the case outright. That
means zero. That's why | have been trying to convince you to agree to a seftlemant. You cleary do not want to. There's only
$100,000 In coverage, Allstate will never offer anything near the policy limits thersfore there's no chance to settle the case. The
only altemative is to take the case to trial and I am not interested In doing that. ! will wait for you to find a new attcrney. | can't
assist you any further in this case. Just let me know.

Sent from my iPhone

On Feb 22, 2015, at 7:14 PM, Paul Dulberg <pdulberg@comeast.net> wrote:

Let's not be harsh, We have a couple of weeks till dr KuJawa’s billing arrives.

| agree showing me the memo is & good idea it's just no: the accuracy | expscted.

{ know I'm being confrontative about &l of this but let's face it, my working days are over let alone a career | have been building
since | was in high school. My dreams of tamily are over unless | have enough to provide and pay for the care of children and a
roof.

What's lsft for me?

Facebock, scrap booking, crafts, etc... A life of crap...

With ongoing pain and grip issues In my dominate am/hand that are degenerative.

This Is as total as it gets for us in the working class short of being paralyzed or dead.

I nged someone who is on my side, top of thelr game and will sse ta it that ¥'m comfortable after all this Is over.

What [ fesl is an attempt to setle for far less than this is remotely worth just to get me off the books.

“EXHIBIT

£
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Dec 12 2016 306fM HP Fax page 2
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Binding Medletion Award
Paul Dutherg )
)
)
'S } ADR Systems Flie # 33381BMAG
}
)
David Gagnon )

On Deceimbgr B, 2016, the mutter was called for binding medlgtlon before the Honorable James
P. Etchingham, {Ret), in Chicago, It According to the agreemaent entared into by the parties, If &
voluntary settlement through hegotiation could not be reached the mediator would rendes 8

seottiemant awsrd which would be binding to the parties, Pursuantto that. agreemem tha--
-~ ——-medlator InUSas 15II6WSE:

Gross Award: gg ,é é i/

Comparative foult; g _Z__ % (If sppllcable) . 4 1
Net Award: S é / P.ﬁﬂ& :

Comments/Explanation ﬁ?&é’cd / s A@Lﬁ 00.
Future wedics [ £ zp0 000,

Loss wdip & 218 000, |

— fuS 20,000,
La/L 705, 000,

A . ?

The {Hontable James P. Etc\ﬁmgha'ﬁf. {Ret)

EXHIBIT ;,
ADR Bystams: » 20.North Clark Streot « Flaoy 26 » Chiengo, L 80602 i
312.980,2280 « Info@adrsystemys.com » www.adsaysiems. com
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Pamela Walker

D ——————————E——_—, IR,

From: McHenry County Circuit Clerk <mchenrycircuitclerk@circuitclerkofmchenrycounty.org>
Sent: Monday, December 10, 2018 1:37 PM

To: George K. Flynn; Pamela Walker

Subject: 17LA000377 - 2 Documents Filed

17LA000377
DULBERG, PAUL VS MAST, HANS, ET AL

IR
3 w332 h

e SRy
o e

e, 4 2

12/_6/2018 ' f\”“ ’

4;.'-3. NV E
Image Link ...y jylew Documant. lmage;

Pl My, Nsaath SN S g il

NOTE: E-Filed documents are available for immediate viewing. Manually filed documents are typically not
available for approximately 24 hours. If the document is not yet available, check back to this email
link or your Attorney Access Portal account at a later time to view the document.

End of Message



From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Just received your mailed letter
Date: December 27, 2016 7:10:43 PM CST

To: paui_dulberg@comcast.net

From: Paul Dutberg «pdulberg@comcast.net>
Date: September 23, 2014 at 8:06:46 PM CDT
To: Hans Mast <hansmast@comecast.net>
Subject: Fwd: Just received your mailed letter

Hans,
if | use a chainsaw and cut you badly who is going to believe me when | say it's not my fault, Hans just fell into it?

Who in their right mind is going to believe me when your pointing your finger at me saying | did it?
Who?

Begin forwarded message:

From: Paul Dulberg <pdulberg@comcast.net>

Date: September 23, 2014 at 8:25:03 PM CDT

To: Hans Mast <hansmast@comcast.net>
Subject: Re: Just received your mailed letter

First, I'm sorry that I'm not a better witness to help prove David cut me with a chainsaw. | was but a lowly printer/graphic designer
my whole life and never asked for anyone's sympathy till now.

Secondly, I'm sorry | must live among a bunch of potential jurors that you don't trust to just do the right thing.

Thirdly, I'm most sorry for agreeing to lend David Gagnon a hand when he needed some help, | had no idea he was going to try
and lop it oft.

Fourth, I'm sorry you don't feel good about pushing for a trial. | wish whatever mysterious evidence you seek would be shared with
me because without a video camera | can only say what l've seen from direct experience. And | guess in this case "me" the victim
isn't credible enough but the one wielding a chainsaw that hurt me is.

A few questions from a layman,

How much could a trial actually cost?

What,

$50,000

$150,000

Does it even cost ag much as a car?

What number?

How much would you hope to get for us in a settlement?

How much could be expected if the trial does proceed and we have a favorable outcome?

Hans, if your heart i5 not in this I'm sorry

Paul

Paul Dulberg b

Sont rom my Pad EXHIBIT#_&
On Sep 23, 2014, at 7:39 PM, Hans Mast <hansmast@comcast.net> wrote: 2“1 Q’Z

Hi Paul. My view hasn't changed. 1 think each time we've talked 've always tried to be open about my reservation to take this

Dulberg 001466



case to trial. | just don't think we have enough evidence to prove our case and to invest the time and cost and preparing for trial
and moving to trial just in my mind does not make sense to me. | have to be very realistic about things and honest with my
opinion. It doesn't do you any good if | do not feel strongly about the case.

That's the very reason why | wanted to have this discussion. | want to give you the option of finding other counsel at this point if
you really want to take the case to trial which | think ultimately will be necessary. | just do not believe strongly that defense
counsel will offer much in the way of a settlement. Although | will ask him if he is going to make an offer and maybe that will
allow you to make a better judgment on this.

Sent from my iPhone
On Sep 23, 2014, at 7:17 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Before | proceed,

Why the change of heart?

| mean, last month your response was we are setting a date for trial or something like that but Now it's settle or find new
council again.

Paul

Paul Dulberg
847-497-4250
Sent from my iPad

Dulberg 001467



From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Bad night
Date: December 27, 2016 7:07:16 PM CST
To: paul_dulberg@comcast.net

From: Paul Dulberg <pdulberg@comcast.net>
Date: September 26, 2014 at 6:32:40 PM CDT
To: Hans Mast <hansmast@comcast.net>
Subject: Bad night

Hans,

tast evening | was in the hospital with the most severe migraine I've ever had.

This morning t filed for bankruptcy with David Stretch.

This afternoon | spent with my reqguiar physician Dr Zaide doing a follow up from yesterday.

And right now, | have to email you. All when [ still have a slight residual headache and should be in bed.

At first | thought the migraine was brought on by the medications I'm taking but it wasn', it was brought on after our discussions.
Now | can't prove that but it seems pretty obvious to me. Joke no pun intended there!

That migraine made me realize | need the stress of this situation over with. All the stress on top of losing everything is too much and
I'd rather live than die from it all before my body does something worse.

My body is not reacting well and the migraines are getting more frequent and worse. Have you ever vomited at the same time as
deficating while being in some of the most excruciating pain in your life?

If not, neither did | tili the chainsaw went through my arm. That's when the migraines became more frequent, stronger and faster
coming on. And now for the first time during the day.

Ever since | awoke this morning, ali | can | think is the stress of it all is killing me more and more as the reality sets in and { just can't
afford to care about it anymore.

My health means more than seme lawsuits and the fure of money.
All because some idiot named David Gagnon forgot to tell me to move out of the way and he can't seem to admit it.
Yes, after reading his deposition and hearing it was my fault | was pissed.

In my anger | suspected all sorts of things. Including it being intentional especially after my discussions at his home only trying to
get his homeowners policy number and him wanting money and threatening me for it.

Yes, my arm and elbow were hurt from his stupidity irregardless if some dr can link the two together or not.
Yes, there will be ongoing medical as a result of all this because it still hurts and doesn't work right.
Yes, | am now disabled irregardless of what SSDI appeal goes because of this.

Yes. L understand I'm screwed because of a system that allows one person to hurt another and even after a trial and judgement
entered all they have to do is go file for bankruptcy in the same courthouse on the same day.

Yes, it just took me almost an hour just to type this.
Yes, yes, yes...
but none of it matters anymore!

Bottom line Hans... Do the best you can with what you got. I've got nothing more to lose or give. | need it all fo just go away.

EXHIBIT # j::-

21620
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From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: Memo
Date: December 27, 2016 6:01:21 PM CST
To: paul_dulberg@comecast.net

From: Paul Dulberg <pdulberg@comecast.net>
Date: February 22, 2015 at 9:38:57 PM CST
To: Hans Mast <hansmast@att.net>

Subject: Re: Memo

No answer, that's what | thought...

Your not very quick when cornered and your not excused from this case until | say you are whether or not your firm agrees.
Got it?

On Feb 22, 2015, at 9:05 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Is your wanting out a personal issue with me or is it strictly financial?

On Feb 22, 2015, at 9:01 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Oh, and unless I'm wrong, David did admit to having control over the chainsaw, David, in his lie, admitted to seeing me move
my arm and continued along his path with the chainsaw at cutting rpm’s.
In effect he did admit it was his fault.

On Feb 22, 2015, at 8:52 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

You do not have my consent to quit.

On Feb 22, 2015, at 8:23 PM, Hans Mast <hansmast@att. net> wrote:

Paul, honesty hurts. | am honest to a fault sometimes. You told me at the start that David would admit his fault. That proved
not to be true. Still your threats and putdowns don't change anything. Just find another attorney and we can part ways.

Sent from my iPhone

On Feb 22, 2015, at 8:14 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

To be honest, you took this case knowing it was my word vs. his,
Now you back out because the value of the case isn't worth your time?
You got some nerve and your earning the reputation of a shady lawyer

On Feb 22, 2015, at 7:42 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

To believe David's version of events you must believe | was committing suicide.
Who in their right mind puts his arm into a chainsaw?

| figured you would cop out again...

Now I'm left wondering...
How hard is it to sue an atty?

And yes | am and have been looking for someone who will take this case...
The issue of my word vs David Gagnons... Did he cut me or did | cut myself?
Of coarse he cut me.

Next issue please?

EXHIBIT #Z?__:
2-0-20
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Binding Mediation Agreement
ADR Systems File # 33391BMAG

Revised for Special Billing

Parties

A. Paul Dulberg, by attorneys, Kelly N. Baudin and Randall Baudin, Il

B. David Gagnon, by attorney, Shoshan Reddington

SPECIAL BILLING - Section V.B.5 — Defendant agrees to pay up to $3,500.00 of Plaintiff's
Binding Mediation Costs.

Date, Time and Location of the Binding Mediation

Date:
Time:

Thursday, December 8, 2016
130 P.M.

Location: ADR Systems of America, LLC

20 North Clark Street
Fioor 29

Chicago, IL 60602
Contact: Alex Goodrich
312-960-2267

Rules Governing the Mediation

Each party ("Party") to this agreement ("Agreement") hereby agrees to submit the above dispute for
binding mediation ("Mediation") to ADR Systems of America, L.L.C., {"ADR Systems") in accordance
with the following terms:

A. Powers of the Mediator

1.

The Parties agree that The Honorable James P. Etchingham (Ret.) shall serve as the sole
Mediator in this matter (the "Mediator").

The Mediator shall have the power to determine the admissibility of evidence and to rule
upon the law and the facts of the dispute pursuant to Section II{D)(1). The Mediator shall also
have the power to rule on objections to evidence which arise during the hearing.

The Mediator is authorized to hold joint and separate caucuses with the Parties and to make
oral and written recommendations for settlement purposes.

The Parties agree that the Mediator shall decide all issues concerning liability and
damages arising from the dispute if this matter cannot be settled, unless any of the above
is waived. Any other issues to be decided must be agreed upon by the Parties, and
included in this contract.

Any failure to object to compliance with these Rules shall be deemed a waiver of such
objection.

exeire ‘O
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B. Amendments to the Agreement

1.

No Party shall amend the Agreement at any time without the consent and approval of such
changes by the opposing Party, and ADR Systems of America.

. When changes or amendments to the Agreement are being requested, the Parties shall

inform the ADR Systems case manager by telephone. The agreed proposal must also be
submitted to the ADR Systems case manager in writing, by fax or email, if necessary, and the
contract changes MUST be made by ADR Systems. No changes made outside these
guidelines will be accepted. Furthermore, if the amended contract made by ADR Systems is
not signed by both Parties, the Agreement shall be enforced in its original form, without
changes.

C. Pre-Hearing Submission

1.

Mediation statements are permitted provided that the statement is shared among the other

parties. The Mediation Statement may include: statement of facts, including a description of
the injury and a list of special damages and expenses incurred and expected to be incurred;
and a theory of liability and damages and authorities in support thereof.

D. Evidentiary Rules

1

The Parties agree that the following documents are allowed into evidence, without
foundation or other proof, provided that said items are served upon the Mediator and the
opposing Party at least 17 (seventeen) days prior to the hearing date:

a. Medical records and medical bills for medical services;

b. Bills for drugs and medical appliances {for example, prostheses),

C. Property repair bills or estimates;

d. Reports of lost time from employment, and / or lost compensation or wages;

e. The written statement of any expert witness, the deposition of a witness, the statement of
a witness, to which the witness would be allowed to express if testifying in person, if the
statement is made by affidavit sworn to under oath or by certification as provided in
section 1-109 of the lllinois Code of Civil Procedure;

f. Photographs;
g. Police reports;

h. Any other document not specifically covered by any of the foregoing provisions that a
Party believes in good faith should be considered by the Mediator; and

i. Each Party may introduce any other evidence, including but not limited to documents or
exhibits, in accordance with the rules of evidence of the State of lllinois.

. The Parties agree that they will not disclose any and all dollar figures relating to the high/low

agreement; last offer and last demand; policy limits; and /or set-offs orally or in written form,
to the Mediator at any time before or during the conference, or while under advisement,
prior to the Mediator's final decision.

2
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a. Violation of this rule set forth in (D)(2)} shall constitute a material breach of this Agreement.
The non-disclosing Party must formally object to the Mediator upon learning of the
breach, or the breach will be considered waived. The non-disclosing Party shall then have
the option to continue the Mediation from the point of objection to its completion; or to
terminate the Mediation at the point of objection as null and void. The ADR Systems case
manager must be made aware of this breach at the time of the objection, so the objection
is addressed in accordance with the Agreement; and

b. If the Mediation is terminated as null and void, all costs of the Mediation will be charged
entirely to the disclosing Party. A new Mediation shall then take place with a new
Mediator on a new date. If the Mediation is not terminated, the costs of the Mediation
shall remain the responsibility of each Party or in accordance with the Agreement.

3. The Parties agree if a Party has an objection to the evidence or material submitted by any
other Party pursuant to Paragraph (D)(1), notice of the objection shall be given to the ADR
Systems case manager and opposing counsel by telephone and in writing at least seven days
prior to the Mediation. If resolution cannot be obtained, the case manager will forward the
objection to the Mediator to be ruled upon before or at the Mediation. The case manager will
notify each of the Parties of the objection. The objection may resuilt in a postponement of the
proceedings. If the objection is because of new material being disclosed with the
submission for the first time (for example, new or additional reports, additional
medical/wage loss claims, etc.) then the disclosing party shall be charged for the total cost
associated with the continuance.

4. The Parties agree that any Party desiring to introduce any of the items described in
Paragraph {D)(1} without foundation or other proof, must deliver said items to the Mediator
and to the other Parties no later than Monday, November 21, 2016.

5. The items are considered delivered as of the date that one of the following events occur:
a. If mailed, by the date of the postmark;

b. If delivered by a courier or a messenger, the date the item is received by the courier or
messenger; and

¢. The date transmitted by facsimile or email.
6. The Parties agree to deliver any of the items described in Paragraph (C){1) and (D)X1) to the
following addresses:

If emailing Submissions, please send to submissions@adrsystems.com, however, please do
not send anything over 50 pages, including exhibits.

The Honorable James P. Etchingham, {Ret.) (Mediator)
C/O ADR SYSTEMS

20 North Clark Street

Floor 29

Chicago, IL 60602

Kelly N. Baudin, Esg. / Randall Baudin, I, Esq. (Plaintiff Attorneys)
BAUDIN LAW GROUP
304 McHenry Avenue
Crystal Lake, IL 60039
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Shoshan Reddington, Esq. {Defense Attorney)
LAW OFFICES OF STEVEN LIHOSIT

200 N. La Salle Street

Suite 2550

Chicago, IL 60601

E. Conference Procedure
1. The Parties may present opening statements but there will be no live testimony.

2. The Parties will attempt to reach a voluntary settlement through negotiation with the
assistance of the Mediator.

3. If the Parties cannot voluntarily reach a settlement, the Mediator will advise the Parties that
settlement cannot be reached. The Mediator will then take the matter under advisement and
render an award that will be binding to all Parties, {the "Award"), subject to the terms of any
high/low agreement that the Parties may have as described below in Paragraph (F)(1).

F.  Award Limits

1. The Parties may agree prior to the Mediation that a minimum and maximum amount will
serve as parameters for the Award (sometimes referred to as a "high/low agreement”), such
that the actual amount that must be paid to the plaintiff or claimant shall not exceed a certain
amount (the "high"” or "maximum award") and shall not be less than a certain amount (the
"low" or "minimum award").

a. [Ifliability is disputed and comparative fault or negligence is asserted as an affirmative
defense, the Mediator shall make a finding regarding comparative fault or negligence, if
any. In the event that there is a finding of comparative fault or negligence of the plaintiff
that is greater than 50% (fifty percent), the plaintiff shall receive the negotiated minimum
award. In the event that there is a finding of comparative fault or negligence of 50% (fifty
percent) or less against the plaintiff, then any damages awarded in favor of the plaintiff
shall be reduced by the amount of the plaintiffs comparative fault or negligence, but
shail be no less than the minimum parameter or more than the maximum parameter.

b. All award minimum and maximum parameters are subject to applicable set-offs if any, as
governed by policy provisions if not specified in the Agreement.

The Parties agree that for this Mediation the minimum award to Paul Dulberg will be
$50,000.00. Also, the maximum award to Paul Dulberg will be $300,000.00. These
amounts reflect the minimum and maximum amounts of money that David Gagnon shall
be liable to pay to Paul Dulberg.

V. Effect of this Agreement

A. After the commencement of the Mediation, no Party shall be permitted to cancel this Agreement
or the Mediation and the Mediator shall render a decision that shall be in accordance with the
terms set forth in this Agreement. When the Award is rendered, the Mediation is resolved, and
any Award arising from this Mediation shall operate as a bar and complete defense to any action
or proceeding in any court or tribunal that may arise from the same incident upon which the
Mediation is based.
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B. The Parties further agree that any pending litigation will be dismissed, with prejudice, as to those
Parties participating in this Mediation upon the conclusion thereof. Any and all liens, including
contractual rights of subrogation owed are subject to existing lllinois law. By agreement of the
Parties, the Mediator's Award will be final and binding and not subject to appeal or motion for
reconsideration by any Party.

V. Mediation Costs

A. ADR Systems Fee Schedule

1. A deposit is required for the Administrative Fee, Mediator’s estimated review, session, and
follow-up time (“Mediation Costs”). Binding-Mediations are billed at a four hour per day
minimum. The required deposit amount is $2,590.00 from Party B and is due by
November 21, 2016. Any unused portion of the deposit will be refunded based on the four
hour minimum. If the Mediator’s review, session and follow-up time go over the estimated
amount, each Party will be invoiced for the additional time.

2. Mediation Costs are usually divided equally among all Parties, unless otherwise agreed upon
by the Parties. ADR Systems must be notified of special fee arrangements.

3. All deposits are due two weeks prior to the session. ADR Systems reserves the right to cancel
a session if deposits are not received from all Parties two weeks prior to the session.

4. ADR Systems requires 14-day notice in writing or via electronic transmission of cancellation
or continuance. For Binding-Mediations cancelled or continued within 14 days of the session,
the Party causing the cancellation will be billed for the Mediation Costs of all the Parties
involved, which includes the four hour per day minimum, additional review time, and any
other expenses incurred(“canceliation fees”). If the cancellation is by agreement of all Parties,
or if the case has settled, the cancellation fees will be split equally among all Parties, unless
ADR Systems is instructed otherwise. The cancellation fees may be waived if the Mediator’s
lost time can be filled by another matter.

Administrative Fee $390.00 (Non-refundable)

Mediator's Review Time $450.00 per hour

Session Time $450.00 per hour

Mediator's Decision Writing Time $450.00 per hour

Mediator's Travel Time (if any) $75.00 per hour
B. Responsibility for Payment **Special Billing

1. Each Party and its counsel (including that counsel's firm) shall be jointly and severally
responsible for the payment of that Party's allocated share of the Mediation Costs as set forth
above.

2. All expenses and disbursements made by ADR Systems in connection with the Mediation,
including, but not limited to, outside room rental fee, meals, express mail and messenger
charges, and any other-charges associated with the Mediation, will be billed equally to the
Parties at the time of the invoice.




VI.

5.

In the event that a Party and/or its counsel fails to pay ADR Systems in accordance with the
terms of this Agreement, then that Party and/or its counsel shall be responsible for all costs,
including attorney's fees, incurred by ADR Systems in connection with the collection of any
amount due and owing. Payment of additional costs incurred by ADR Systems in connection
with the collection of any amount due and owing shall be made within 15 days of invoice.

In the event ADR Systems’ session rooms are completely booked on your selected session
date, ADR Systems will attempt to find another complimentary venue for your session. If ADR
Systems cannot find a complimentary venue or the parties cannot agree on the
complimentary venue, ADR Systems reserves the right to schedule your case in a location
that may involve a facilities charge. The facilities charge will be split equally among the
parties unless ADR Systems is instructed otherwise.

**Defendant agrees to pay up to $3,500.00 of Plaintiff’s Binding Mediation Costs.

Acknowledgment of Agreement

A. By signing this Agreement, | acknowledge that | have read and agree to all the provisions as set
forth above,

B. Each Party is responsible for only his/her own signature where indicated and will submit this
signed Agreement to ADR Systems within 10 days of receipt of the Agreement. Counsel may sign
on behalf of the Party.

By:

Paul Dulberg / Plaintiff Date
By:

Kelly N. Baudin / Attorney for the Plaintiff Date
By:

Randall Baudin, Il / Attorney for the Plaintiff Date
By:

Shoshan Reddington / Attorney for the Defendant Date

ADR Systems File # 33391BMAG
ADR Systems Tax I.D. # 36-3977108
Date of Hearing: Thursday, December 8, 2016
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
Case No. 17LA 377

V.

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

R N T N N N A g g

Defendants.

DULBERG’S SUPPLEMENTAL ANSWERS TO DEFENDANTS THE LAW OFFICES
OF THOMAS .
POPOVICH, P.C.’S INTERROGATORIESTO PLAINTIFF PAUL DULBERG

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the
provisions of [llinois Supreme Court Rule 213, responds, in supplement, to Defendant, The Law

Offices of Thomas J. Popovich, P.C.’s Interrogatories To Plaintiff Paul Dulberg as follows:
INTERROGATORIES

12. Identify and describe cach of your employers in the ten year period
prior to the accident of June 28, 2011, including any self-employment. For each
employer, identify your wage rate or salary, your title, your job description, your
required duties, and your income for the ten year period prior to the accident in
question.

SUPPLEMENT TO ORIGINAL ANSWER:

1. 1999-2011 Sharp Printing, Inc., 4606 Hayden Ct., McHenry, IL 60051

Paul Dulberg was an owner and operator of Sharp Printing, Inc. along with his two partners
Scott Dulberg and Michael McArtor. Dulberg provided full time employment services to Sharp
Printing, Inc. and thus was “employed” by Sharp Printing, Inc. However, Dulberg did not draw a
salary from Sharp Printing, Inc. and did not receive any profits from the company.

Paul Dulberg was the President, salesperson, graphic designer, 8 color screen print
pressman, handled fulfillment, shipping & receiving, as well as other day to day operations of the
company.

For income, see tax returns.

I
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Sharp Printing, Inc. operated out of the lower floor of Paul Dulberg’s personal residence
and paid all utilities bills, including garbage, water, natural gas, electric, internet, phone, and cable.
The approximate value is $650 per month.

19. As aresult of your personal injuries from the underlying case, were you
unablic to work? If so, state:

(a) The name and address of your employer, if any, at the time of the
occurrence, your wage and/or salary, and the name of your supervisor
and/or foreperson;

(b) The date or inclusive dates on which you were unable to work;

(c) The amount of wage and/or income lost by you; and

(d) The name and address of your present employer and/or wage and/or
salary.

SUPPLEMENT TO ORIGINAL ANSWER:

Paul Dulberg was self-employed by Sharp Printing and unable to work after the accident.
He was also an independent contractor with Juskie Printing. He has not been employed since the
date of the accident. See tax returns for lost wages. See SSDI documents for current income.,

26. Identify and describe the false and misleading information Mast and
Popovich provided to you, and explain how you realized for the first time in December of
2016 that the information was false and mislcading and the dismissal of the McGuires was
a serious and substantial mistake, as alleged in paragraph 56 of your second amended
complaint.

SUPPLEMENT TO ORIGINAL ANSWER:

On December 8, 2016, the mediator issued a net award to Dulberg of $561,000. Dulberg
discovered he could not recover the entire mediation award from Gagnon. At that time Dulberg
realized that Mast’s advice to settle with the McGuires for $5,000 was incorrect, because Mast
had cited Dulberg being able to recover in full from Gagnon as his reasoning.

27. Identify and describe the expert opinions provided to you in December 2016
as alleged in paragraph 57 of your second amended complaint, including the identity of the
expert, the opinions, and any other information provided by the expert which caused you
to learn in the summer of 2016 and become reasonably aware that Mast and Popovich did
not properly represent you. ‘

SUPLEMENT TO ORIGINAL ANSWER:

Dr. Landford is a chainsaw expert who was retained by Dulberg during the mediation
which occurred in 2016. Landford’s expert opinion demonstrates that contrary to Mast’s advice,
the McGuires were liable for Gagnon’s actions with the chainsaw. The expert report came out in
February of 2016 and the mediation award was issued in December of 2016.



Respectfuily submitted,

/s/ Julia C. Williams

Julia C. Williams
One of Plaintiff’s Attorneys

Edward X, Clinton, Jr.

Julia C. Williams

The Clinton Law Firm, LLC

111 W Waghington Street

Suite 1437

Chicago, IL 60602

Attorneys for Plaintiff, Atty No. 35893
312.357.1515

cd@clintonlaw.net
juliawilliams@eclintonlaw.net




VIERIFICATION

Under penalties as provided by law puminant w & 1-109 ol the Code ol Civil Procedure,
the undersipned cenifies tat the stutements set forth in this instrument are true, comrect, and
complete, excepl 4% 10 Maiters therein staged to e on information and beliel and as 1o such
malfens e undersizned contifics as aforesand that he verily kelieves the sume ta be Irue.
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintift,
Case No. 17 LA 377

V.

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

T R i e .

Defendants.

DULBERG’S ANSWERS TO DEFENDANT HANS MAST’S
INTERROGATORIESTO PLAINTIFF PAUL DULBERG

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the
provisions of Illinois Supreme Court Rule 213, responds to Defendant Hans Mast’s Interrogatories
To Plaintiff Paul Dulberg as follows:

INTERROGATORIES

1. Identify and describe each and every way that Popovich or Mast breached any

duty of care to you, the date of the breach, and when and how you became
aware of the breach.

ANSWER: Between October 2013 and January 2014, Mast told Dulberg that Illinois law
does not permit a recovery against the McGuires’ in the circumstances of Dulberg’s case and that he
would not receive any recovery from the McGuires. Mast advised Dulberg that the judge would rule
in favor of the McGuires on a motion for summary judgment.

Mast further told Dulberg that Dulberg would retain his claim against Gagnon and be able to
seek and receive a full recovery from Gagnon.

2. Identify the date and location of any discussion between you and Mast in

which Mast represented to you that there was no possibility of any liability
against William or Caroline McGuire and/or Auto Owners Insurance

Company, and identify what you said to Mast, and what he said to you.

ANSWER: Various dates between October 2013 to January 2014, The advice was

EXHIBITE |2
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provided via email, text messages, telephone calls, and in person meetings.

Between October 2013 and January 2014, Mast told Dulberg that [llinois law does not permit
a recovery against the McGuires’ in the circumstances of Dulberg’s case and that he would not
receive any recovery from the McGuires. Mast told Dulberg that the judge would rule in favor of
the McGuires on a motion for summary judgment.

Mast further told Dulberg would that he would retain his claim against Gaganon and be able
to seek and receive a full recovery from Gagnon.

All documents in Plaintiff’s possession and control produced.

3. Identify the other property owned by the McGuire’s as alleged in paragraph
50 of your Second Amended Complaint.

ANSWER: The McGuire’s owned their home and vehicles. McGuire’s also held bank
accounts in their name. Investigation continues.
4. When did you or your attorneys (following the withdrawal by Popovich and
Mast) first learn that the McGuire’s had an insurance policy that potentially
would have covered the claim for an amount greater than $100,000?
ANSWER: The McGuire’s produced insurance information to Dulberg on the day of the
accident and also were represented by insurance counsel.
Respectfully submitted,
/s Julia C. Williams

Juha C. Williams
One of Plaintiff’s Attorneys

Edward X. Clinton, Jr.

Julia C. Williams

The Clinton Law Firm, LLC

111 W Washington Street, Suite 1437
Chicago, IL 60602

Attorneys for Plaintiff, Atty No. 35893
312.357.1515

ed@gclintonlaw.net
juliawilliams@eclintonlaw.net




PAUL DULBERG,

V.

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C. and HANS MAST,

provisions of Illinois Supreme Court Rule 214, responds to Defendants, The Law Offices of Thomas

5ttIN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

Plaintiff,

Case No. 17 LA 377

Defendants.

DULBERG’S RESPONSES TO DEFENDANTS THE LAW OFFICES

OF THOMAS J. POPVICH, P.C., s REQUESTS FOR PRODUCTION TO PLAINTIFF

Paul Dulberg, by and through his attorneys, The Clinton Law Firm, LLC, pursuant to the

J. Popovich, P.C.’s Requests for Production To Plaintiff as follows:

PRODUCTION REOQUFESTS

L. Produce any and all records regarding the legal representation provided to you
by the Law Offices of Thomas J. Popovich, P.C. (“Popovich”) and/or Hans
Mast (“Mast”) in connection with the underlying case, against William
McGuire, Caroline McGuire, and David Gagnon.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced.

2 Produce any and all correspondence, agreements, draft agreements, emails,
letters, and any other documents between you and Popovich or Mast in
connection with the legal representation in the underlying case.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced.

3. Produce any and all correspondence between you and any defendant from the
underlying case, including Caroline McGuire, William McGuire, and David

Gagnon, from June 28, 2011 to the present time.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced.

4 Produce any and all documentation relating to legal representation of you by
any successor counsel in the underlying case.

EXHI\BW%i
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RESPONSE: Objection. Attorney Client Privilege.

5. Any and all engagement or disengagement letters or agreements between you
and any attorney relative to legal services in the underlying case.

RESPONSE: Objection. Attorney Client Privilege.

6. Any and all pleadings and discovery (including deposition transcripts)
created, filed, served, and received in the underlying case prior and subsequent
to Popovich and Mast’s withdrawal as your attorneys, including but not
limited to any “high/low” agreement and any arbitration award, arbitration
agreement, and any other documentation relating to any arbitration in the
underlying case.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced.

7. Produce any and all documents relating in any way to your claimed damages
in the instant case, including but not limited to any special damages, such as
medical bills, medical records, costs, invoices, and lost wages.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced.

8 Produce a privilege log identifying the creator and recipient of any document
withheld, the basis for any claimed privilege, the date the document was
created, and the date any recipient received the document.

RESPONSE: Plaintiff is only withholding attorney client communication between his
successor counsel.

9 Produce any and all state and federal tax returns you filed in the ten year period
prior to the accident of June 28, 2011.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced,

10. Produce any and all documentation of lost wages as alleged in paragraph 30 of
your second amended complaint, including but not limited to any employment
agreement, wage records, paystubs, cancelled checks, and any other
documentation reflecting income in the ten year period prior to the date of the
accident.

RESPONSE: All relevant documents in Plaintiff’s possession will be produced.

1. Produce copies of any and all settlement documents, settlement agreements,
cancelled checks or other payments made in connection with any settlement
reached in the underlying case, including payment of approximately $300,000
as alleged in paragraph 54 of your supplemental complaint.

2
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RESPONSE: All rclevant documents in Plaintiff’s possession will be produced.
12 An affidavit signed you (and not your attorney) pursuant to Illinois Supreme
Court Rule 214, certifying that your response is complete in accordance with

each request contained herein.

RESPONSE: Produced.

Respecttully submitted,

/s/ Julia C. Williams

Julia C. Williams
One of Plaintiff’s Attorneys

Edward X. Clinton, Jr.

Julia C. Williams

The Clinton Law Firm, LLC

111 W Washington Street

Suite 1437

Chicago, IL 60602

Attorneys for Plaintiff, Atty No. 35893
312.357.1515

ed@clintonlaw.net
juliawilliams(@eclintonlaw.net




seek and receive a full recovery from Gagnon.

27. Identify and describe the expert opinions provided to you in December 2016
as alleged in paragraph 57 of your second amended complaint, including the
identity of the expert, the opinions, and any other information provided by the
expert which caused you to learn in the summer of 2016 and become reasonably
aware that Mast and Popovich did not properly represent you.

ANSWER:
Dr. Landford is a chain saw expert who was retained by Dulberg. See documents produced.

Respectfully submitted,

/s/ Julia C. Williams
Juha C. Williams
One of Plaintiff’s Attorneys

Edward X. Clinton, Jr.
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Attorneys for Plaintiff, Atty No. 35893
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