THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PAUL DULBERG,
Plaintift,

V. No.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

vvvv\_/\_./\./vv\_/

Defendant.

COMPLAINT AT LAW
(Legal Malpractice)

COMES NOW your Plaintiff, PAUL DULBERG (hereinafier also_referred to.as_ . _. ——

“DULBERG”), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is a law firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
McHenry County, Illinois.

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

Illinois, and was so licensed at all times relevant to this Complaint.



4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the neighborhood. —

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not »
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

0. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10. Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and coﬁform

their acts and actions within the standard of care every attorney owes his client.



11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly
were supervising him in his work on the premises.

12, At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law, MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire, |

13, The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG and other family members and.advised them -————— ..

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, reluctavntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being properly handled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.



16.  Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000.00 based upon the insurance policy available. The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D.
17.  The McGuire’s were property owners and had property insurance coverin g injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue, in the City of McHenry, Illinois.

McGuire’s were well able -to pay all, or a portion of the binding mediation award had they still
remained parties.

18.  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them.

19. Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Following the execution of the mediation agrednent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. Following the



mediation, DULBERG was advised to seek an independent opinion from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016,

21. MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

¢)  Failed to conduct necessary discovery, 50 as to fix the liability of the propetty.

owners to DULBERG;

d) Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their property;,

e) Impropetly urged DULBURG to accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility;

1) Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation,;

g) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper in all ways and respects, and that DULBURG

had no choice but to accept the settlement;



h) Failed to properly explain to DULBURG all ramifications of accepting the

McGuire settlement, and giving him the option of retaining alternative counsel to review the

matter;

i) Continually reassured DULBURG that the course of action as to the property

owners was proper and appropriate;

) Were otherwise negligent in their representation of DULBERG, concealing from

him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead

coercing him into signing a release and settlement agreement and accept a paltry sum of

$5,000.00 for what was a grievous injury.

22.  That DULBERG suffered serious and substantial damages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and

POPOVICH in urging DULBURG to release the McGuire’s, lost the sum of well over

$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES

OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter

judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and

such other and further relief as may be just, all in excess of the jurisdictional minimums of this

Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

Do 62 '

Thomas W. Gooch, III




PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

i;éomas W. Gooch, III V

Thomas W. Gooch, II1
THE GOOCH FIRM
209 S. Main Street

Wauconda, IL 60084 - ) )

TTTT847-526-0110
ARDC No.: 3123355
gooch@goochfirm.com
office@goochfirm.com




! agree to employ the LAW OFFICES OF THOMAS 1. POPOVICH, p.C.
(hereinafter "my attorney") to reépresent me in the prosecution or settlement of my claim against
_persons or entities responsible for causing me to suffer injuries and damages on the_____ dayof

s 20

. My attorney agrees to make no charge for legal services unless a m;;ovefy is'made
in my claim. The approval of any settlement amount cannot be made without my knowledge and
consent. :

Client

Date: Date:

LAW, OFFICES OF THOMAS J, POPOVICH, p.C,
3416 West Elm Street :

McHenry, Illinois 60050

815/344-3797

PLAINTIFF’S
EXHIBIT

.




sTATE" OF ILLINOIS Cy
)ss-
COUNTY O McHBNRY )

| INTHJJ CIR(JUIT COURT OF TI—IE TWENTY~SECOND IUDIGIAL CIRCUIT.. . " .

‘ . McHENRYGOUNTY ILINOIS™ -1 T

PAULDULBER,G | o o | BT

iPlamtlfi‘ EANP

’ '-V"%» '- o No.: /%4/4/7&
DAVID GAGNON Indiwdually, ancl as . R

- Agent of CAROLINE MCGUIRE and BILL)
MCGUIRE, ind CAROLINE MCGUIRE .

andBILLMCGUIRh Inchvidua]ly, Sy T LSRR AT Coe '
e --~---.-*:—-—Defe11§azﬁsr T ""'J‘-‘"‘)’"" . . ST - E :
QQMELMEL&Z

e NOW com?s the Plamuff PAUL DULBFR[}, by fus a“stom@ys, LAW omu:s OF .

THOMAw J E"OPO\?ICH P. C and c-,omplmmug agam';t the Def‘eudmt,s, DAVID GAGNON,

' Inchwdually, and as Agent of CAROLINE McGUIRE and BILL McGU]RE and CAROLINE

MoGUIRE dnd BILL, MeGUIRE, imiivi_dually, and states as follows;
"Cownt I

Paul Dulbgrg vs. David Gagnon, individually, and as Agent of Caroline and Bill MeGuire |

L.~ On Juno28, 2011, the Plaintlff, PAUL DULBERG, fived in the City of McHenry,

PLAINTIFF’'S
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B

County of McHenty, Hlinols,

2, . -OnJune 28,2011 Doiendants CAROLINF MQGUIRB and BILL MBGUIRE

lwed cozm olled, managed and mmnlamed a fsmgle fajmly homa Iocated at 1 016 W, Elder

KA
* "AINHINGT ONITT LIYG

Averue, {n the City of %@iﬂﬁﬁ@f&ﬁ@% of Mc}Ienry, inoigy quo NV ¥O a3ssINsIq ©Njag

; IS0 FHL NI LINSTH AVIA N34V OL Huniivd
19 HERERY ST FOR SCHEDULY
. THIBE ;ﬁ%w ;:N O URTROOM v w.. . Wy g g e
@@N gt AT Tl AR Pl: NE WOOMIHAOD NI FONTHHINOD
T AY RESULT I THE CAB ONFINUHHOS Y0146 AHIUIH §1 35V0 SiH4,
%@‘[ S’gb ;@ﬁﬁﬁ& %A&M OR AN ORDER OF 01 5104 v AR @
NG #0ILON
DEFAULT BEING RNTERED. W



| ' 3 On June 28 2011, 11:13 Defendant, DAVID GAG‘NON WS lwmg and/for staymg at
his paxem’*s home at 1016 W, Eldei Avenus in the City of MoHemy, Coumy of McHemy,
Illmoxs, _:i;-;‘._"_' _.', - - . RS .’ |
‘ e 011 June 28, 2011 l:ha Del‘endantﬂ, CAROLINB MGGUIRB a‘nd BILL MOGUIRE
conﬁacted hnrad The I)efendant DAVID GAGNON to eut down, truh and/or mamtam the. txees
- and brush ai, then pf;exmses at 1016 W Elder Avene, i in 1,he C1ty becHemy, Coxmty of S
McHemy, IlllilOlS _ ' . | o ' R ' A '
: "" 8, On June 28, 2011 and at the tequest and with the authouty and penmssmn of the - |

Defendams CARGL]I\U; McGUIR,’E anc[ BILL MoGUIRE, and for thelr beneﬁl the Defendmlt

S —-DA‘VIB GAGNON was Wof]cmg Lmder theu supemswn and control whtle engagec‘l in cuttmg,
t1 Immmg and mmmmmng trees and bru.sh at the prelmses at 1016 W Elder Avemie, ini'the C:sty
of Mr,.Hemy County 0fM€,IIem‘y, Illmms . . | | '

‘ | ’ - On Jine 28 201 1, as pmt of hig work at th@ Sub} oot prc)perty, ’rhe Def‘andant
DA VI D G‘A(..’IN ON, was authouzed mstructed advised and-permi tted to use a chainsaw to assist
hrm . hzs worlc i‘m Defend'mts CAROLINE McGUIRE and BILL MeGUIRE, which was owned
by 1he MGG111163

'?',_ . On June 28, 2011 the Defendant DAVID GAGNON was undel the bllpSI'VISIOD

and goniro} - 0 FDatendants CAROLINE MeGUIRE and BILIL McGUIRE and wag chkmg 48
theirapparent and actual agent, 'and: -.was then acting and Working'm-the scope of his agency for

Defeidants, CAROLINE McGUIRE and BILL, MoGUIRE,



On June 28 2011 zmd while 1116 Defemiant DAVID GAGNON Was wmkmg in
ihe course md scope afhxs agenoy for Defendams, CAROLINE McGUIRB ad BIL’L
McGUIRE and was undsx theu supemsmn and contt ol Defendam, DAVID GAGNON was in
use of a ohmmaw wlule mn‘umng a trees and branch | _ L |
| - '_ 9 ' On Jtme 28, ?011 and whxle Defenda:m DAVID GAGNON was m use of a
chamsaw whﬂe thimmi ng.a’ ttee smd branch D@i‘enda.nt I)AVID GAGNON asked fbr and/ot
requestecl the asmstanoe of 1.h$ lentlﬂ PAUL DULBERG to.hold’ the tree, branch ‘whﬂe '
“Defendant, DAVID GAGNON trimme the branchwith fhé ohamsaw | s

a0 On Futie 28 2011, and while De{‘emdam DAVID GAGNON WaSm SOIe control,

| ——— use.an‘d opelallon cf the se.bject chainsaw; the chamsaw wag cauged to E 11<.e.. ad im ure the
o PIainnf‘F PAUL DULBERG RN
i }:j"-}':{' ) -" e _1 1. m al relavam times, Dafendau’cs (‘AROLINE MGGUIRL s BILI. MoGUIRE,
. km.w {)t Deiendmn J)AVID GA GNON’s use of Lha ahamsaw ifn Ehe pres en&qbf the Plaintiff,
PAUL DULBERG, and knew that such created a dange'r o the Plainﬁff, PAUL DULBERGs
' safaty, | | .
12, That 'e;t all zelevant times, the Iﬁefendan.ts-, DAVID GAGNON,‘ as'agent of
CAROLIN E M;:GULRE and BILL MeGUIRE, owed a.dyty to use cars and oe@:ion in. his

dperation of a knowin dangerous instrumentality,



13, - On June 28, :2011 the Defendant, DAVID GAGNDN was neghgan‘t in due-or

more ofihefolloWing Ways L I.; R

o .“ . e lead io mamiain contlol over the operatmg ofthe chmnsa.w,

b Faclled to take mecauuon not to: allow the chamsaw to move toward the PIajn’uff

RENTE } '-'PAUL DULBERG 50 4 1o cauSe ifuury, .

e aﬂed to Swarn tha Plamtlff‘ PAUL, DULBERG o:f the dangers ex1st1ng flom the
- ‘Defendant DAvm GAGNQN’S mabihtyfo comml the chaitsaw:

.4 Failed t0 keep a proper dlsiance from the P1a1nt1f‘f PAUL. DULBERG bl

b T

' 'opex a‘ang ﬁle chamsaw

e Lh(-::r-wme—was ﬂeg]lgent'mrbperaﬁdn'-aﬁd"'dontml"nf'th'e&‘chzﬁnsaw

Y T That as A plom;tnaie result of the De,teu&an{:’s neghgence, the' P]a ntxff PAUL

3 :;DULBERG was inj urecl exfamﬂlly, he has expeu@nwd ancI wall in th@ future cxpemeuee ;aam

| +and’ suffermg, h@ has bieen pnrmcmenlly scatred and/or d;sfxblad andt has beacme obli gatec] for

large sums of money for medical bills and will 1 in the ﬁmme become oblxgerted for additional

sums of money for medical care, and has Jost time from vwork and/or from earning wages due to

- such injury.

15. - That at the above time and date, the Defendant’s negligence can be ml‘mred from
the clrcumstaﬂces of the ¢ ucourroncc as the msu*ument of the ! mjuiy was undet the conitrol of the
Delendant and therefore, iegligence can be presumed U;nder the tdoctrine of Res-. )j;-sa Loguiz‘w-

WHEREFORE Plamﬁﬁ PAUL DULBHRG, domands Juclgmam against Defendants,

DAVID GAGNON and CAROLINE MeGUIRE and BILL MGGUIRE it an amount in excess off

$50,000.00, plus costs of fiis aotion.



CountIl

1 15 That the Plamuff PAU’L DULBERG restates and reallege:s paz;agmphs 1 through
14 in Ccmntl above> as pamgraplw 1 tluough 15 of Co‘unt II as 11‘ fuIIy alleged herein, .'. S
: : 1"'6,.. ._ That at all relevant Lxmes, the Defendanw, CAROLINF McGUIRE ancl BILL
-MGGUIRE 6wned, controlled, mamtained and supervised the p1 emwes Whe:leat the accidem: to
: '. tha Pla;nilff PAUL DULBFRG Qccurred o '
17 | That at all wlevant fimes, the Defsndan(s, CAROLH\IE McGUIRE and BILL

- MGGUIRE were in eontrol of and had tha right to adv:se mstt‘uct and demand that ﬂae

: j..Defendant, DAVID GAGNON— ij,‘ or WOI‘I‘" ingsafgand rea%nable mamler R
_ " That at ail reIevam tirics, ’chl;; Defendant; DAVID GAGNON was actmg as-the
:'agent ac.fual and apparent, of Defendanta, CAROLINE MCG[HRF and BILL Mc(}UIRE ancl
qu ad ting at their request and i in ﬂleﬂ bast interests and 1.0 th@u benefit as in a joint enter prise.
:19.‘ That at all relevant ’umes, Defendants, CAROLINE MceGUIRE and BTLL
MoGU]RE, knew DAVID GAGNON was operating a chamsaw with the assistance of t"he
. Plaintiff, PAUL DULBERG, ,and, had the right to discharge or ferminate the De‘fendant, DAVID
GAGN.(JN’S_ W{)rk for any reaﬂoﬁ
20 i " That at all relevant tnnes, Defendants, C‘AROLINF‘ MeGUIRE and BILT,
'MGCUIRE OWEld a duly to supervise and control Defendant, DAVID GAGNONs-activities on
ﬂ1e.p1'operty. 80 as not to create a unreasonable hazard to othets, including the Plaintiff, PUAT,

DULBERG.

.



21, On June 28, 2011 the Defendamsa CAROLINE MOGUIRE and BILL, McGUIRE, B

were neghgent 111 ona ormere of the fOH()Wlllg Wys: -
A ..Falled fo control opelauoﬂ of the cha:msaw, SRR :';."-. . - R

b ‘1* a\:ﬂed 1o take pleoautlon not to allow the chamsaw to move towaid the Plalntiff o

.._,

. : o .'~Falled to warn the Plamtlff PAUL DULBBRG of the dangers ex:stmg ﬂ~0m the
| .'.Defendant’s mabﬂny to control 1he oliamsaw, o S |
" cl . | F Iecl to keep the chsunsaw & proper distance from the Plamtiff PAUL
" ‘BLEBERG while operatmg 1he channsaw . |

e e _ . Otherwwe was- neghgem it operation and control bfthe chaipsaw.
g Thai* s & pr OXImm,e res*ab: of‘ the Defﬁndant’ nsghgence, the Plaindife, PAUL

. DULBERG W’IS mjured extm:ally, ho has expemnced and Wlll in. the ﬁumu expetienos pain

and auﬁe:rmg, he haa ba&n permanently soary ed and/or d1snbled and has beooa ne obligated for
larg g,e sums of meney for medical bills and W.tﬂ in the fiture become obh gated for additional

sunzs of z’noney for medical cate, and hag lost time from work and/or from earning wages due to

sueh injury.



WHBRBFORE Plamtxff PAUL DULBERG demands judgment agamst Defendants
g (,AROLINE McGUIRE and BILL, MGGUIRF, in an amomlt in excess 01” ‘BSO 000 00 plus costs" S

.~a',

-_of this acuoﬂ

OMAS I POPOVICH, P.C.

e

One of 'Atkomeys foi'P:léjinﬁff I_';: iy

Hans A Mast .
LAW OFFICES OF THOMAS J POPOVICH P C
3416 West ‘Bl Sireet R

_Lake, Iinpis 60050 _ . - - S S ___.____._?_'__._v-_.,.‘.{____‘________,__“_
(815) 344-3797 S . -
ARDC No 06203684
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The Law ’Ofﬁces of Thomas J. Popbvich P.C.

Twomas J. Porovicy
Hans A Masr
JOHN A, KORNAR

Paul Dulberg
4606 Hayden Court
McHenry, IL 60051

RE:  Paul Dulberg vs. David Gagnon,
MeHenry County Case: 12 LA 178

3416 W. ELm Stz
McHenry, TrLivots 60050
TELEPHONE: §15,344,3797
FacsmiLg: 815.344.5280

www, popavichlow.com

January 24, 2014

Dear Payl:

Please find enclosed the Genetal Rele

Marx J. VoG
JAMES P, Tura)
Roserr 1. Lumseg
THERESA M, FREEMAN

Caroline McGuire and Bill MceGuire

ase and Settlement Agreement from defense counse] for

Caroline and Bill McGuire, Please Release and return it to me in the enclosed self-addressed
stamped envelope at your eatliest convenience,

Thank you for your cooperation.

Y

Enclosure

Very truly yours,

CT
AL

PLAINTIFF'S
EXHIBIT

C

———

WAUKEGAN QFFic

270 Noxyr MARTIN Lemeeg
KNG IR AVENUE
Waukroan, 1L 60085



GENERAL RELEASE AND SETTLEMENT AGREEMENT

MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all cauges of action, claims and demands of whatsoever kind or
nature including, but not limited 10, any claim for personal injuries and property damage arising out
of a certain chain saw incident that allegedly occurred on or about June 28, 2011 » Within and upon
the premises known commonly as 1016 West Elder Avenue, City of McHenty, County of
McHenry, State of Illinois,

IT IS FURTHER AGREED AND UNDERSTQOD that there is presently pending a cause
of action in the Circuit Court of the 22" Judicial Circuit, McHenry County, Illinois entitled "Paul
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bil]

McQuire, and Caroline McGuire and Bjl) McGuirc,_I_ndi_vidually.._Defendants-"TGausc‘No.QO 127CA
____________ L78;-and-that this settlemient is contingent upon WILLIAM MeGUIRE and CAROLYN McGUIRE

]

being dismissed with prejudice as parties to said lawsuit pursuant to a finding by the Circuit Court
that the settlement between the parties constitutes a good faith settlement for purposes of the Minois
Joint Tortfeasor Contribution Act, 740 ILCS 160/0.01, et seq.

ITIS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes);

£ I'was not 65 or older on the date of the occurrence.

] I'was not receiving SSI or SSDI on the date of the oceurrence,
i Lam not eligible to recejve SSI or 8SDI,

[ Tam not currently receiving SSI or SSDI

ITIS FURTHER AGREED AND UNDERSTOOD:

a, That any subrogated claimsg or liens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the responsibility PAUL DULBERG,
including, but not limited to, any Medicare liens, Any and all
reimbursements of medical expenses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein,

b That any outstanding medical expenses are  PAUL DULBERG’s
responsibility and al} payment of medical expenses hereafier shall be PAUL
DULBERG’s responstbility, and not the responsibility of the parties released



e, That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herejn against any claims made by any medica) providers,
including, but not limited to Medicare or parties subrogated to the rights to
recover medical or Medicare payments, ‘

ITIS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agreement
contains the entire agresment between the parties with regard to materials set fortly herein, and sha]
be binding upon and inure to the benefit of the parties hereto, jointly and severally, and the
eXecutors, conservators, administrators, guardians, personal representatives, heirs and successors of
each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a. compromise of
a doubtful and disputed claim and no liability is admitted as a consequence hereof,

IN WITNESS WHEREQF, 1 have hereunto set my hand and sea) on the dates set forth
below,

Datsds_ '
PAUL DULBERG

STATE OF ILLINOIS )
) 88,
COUNTY OF MCHENRY )

PAUL DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Release and Settlement Agreement as his own free act and deed for the yges
and purposes set forth therein,

Dated this day of January, 2014,

Notary Publi¢
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Binding Medlation Award

Faul Dulberg

ADR Systems File # 33391BMAG

<
vvwvvvws—-

David Gagnon

On December 8, 2016, the matter was called for binding mediation before the Honorable James

P. Etchingham, (Ret.}, In Chicago, IL. According to the agreement entered into by the parties, If a

veluntary settlement through negotiation could not be reached the mediator would render a

settlement award which would be binding to the parties. Pursuant to that agreement the - ——

~-mediator finds as follows: .
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