SUMMONS - 30 DAY
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAT, CIRCOIT
McHENRY COUNTY, ILLINCIS

(Name all parties)

PAUL DULBURG

Plaintiffis)
V8

HANS MAST AND THE LAW oo Namper_| 7LADO0ETT
OFFICES OF THOMAS Amount Claimed $
POPOVICH

Defendant(s)

SUMMONS

To each Defendant: HANS MAST

T T BMBWIELM STREETT T
MCHENRY, IL 60050

YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,
in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Semitary Avenue,
Woodstock, Hlinois, 60098, within 30 days after service of this summons, not counting the day of service. IF
YOU FAIL TO DO SO, A JUDGMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST
YOU FOR THE RELIEF ASKED IN THE COMPLAINT, "

To the officer:

This summons must be refurned by the officer or other person to whorn it was given for service, with
endorsement of service and fees, if any, immediately after service. If service cannot be made, this symmons
shall be returned so endorsed. This summons may not be served later than 30 days after its date.
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Plaintiff’s attorney or plaintiff if he is not represented by an attorney
Name 1HOMAS W. GOOCH, Il Prepared by | HOMAS W. GOOCH, IlI

Attorney for PLAINTIFE PAUL DULBERG  Avtomey Registration No, 3123355
Address 209 S. MAIN STREET

City, State Zip WAUCONDA IL 60084

Telephone 847-526-0110
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SHERIFF’S FEES Service and retuzn 5
Miles 5
Total Sheriff’s Fees $

Sheriff of County
I CERTIFY THAT I SERVED THIS SUMMONS ON DEFENDANTS AS FOLLOWS:

(n) INDIVIDUAL DEFENDANTS — PERSONAL:

The officer or other person making service, shall (a) identify es to sex, race and approximate age of the defendant with
whom he left the summons, and (b) state the place where (whenever possible in terms of an exact street address) and
the date and time of the day when the summons was left with the defendant.

(b) INDIVIDUAL DEFENDANTS — ABODE:
By leaving a copy of the summons and a copy of the complaint at the nsual place of abode of each individual defendant
with a person of his family, of the age of 13 years and upwards, informing that person of the contents of the summons.

The officer or other person maldng servige, shall () identify as to sex, race and approximate age of the person, other than.

the defendant, with whom he left the summons, and (b) staie the place where (whenever possible in terms of an exact
street address) and the date and time of day when the summons was left with such person.

and also by sending a copy of the summons and of the complaint in a scaled envelope with postage fully pre-paid,
addressed to each individual defendant at his usual place of abode, as follows;
Name of Defendant Mailing Address Date of Mailing

(c) CORPORATION DEFENDANTS:
By leaving a copy of the summons and a copy of the complaint with the registered agent, officer or agent of each

defendant corpotation, as follows:
Defendant Corporation Registered Agent, Officer or Ageni Data of Servige

(d) OTHER SERVICE

, Sheriff of County
By: , Deputy
CV-SUMY: Revised 02/20/14 Page 2 of 2
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

Katherine M. Keefe
Clerk: of the Circuit Court

W*Electmnica]l%r Filp g+

PAUL DULRERG Treansaction ID: 17111117451
; 170LA000377

Plaintiff 11128/2017

McHonry Connty; Illinois
2nd Judicial Circuit

V8. R R R R R ko ok

HANS MAST & LAW OFC T. POPOVICH Case Number | 12000377

Defendant

CERTIFICATE OF ATTORNEY

I hereby certify that:

There has been no previous voluntary or involuntary dismissal of the subject matter of this

litigation. . . : ~.

[[] There hasbeen a previous voluntary or involuntary dismissal of the subject matter of this

litigation and at the time of the dismissal that case number was

assigned to The Honorable

[ ] Thereis no other litigation presently pending in this County involving the parties to and/or
subject matter of this lawsuit.

[[] Thereis presently pending other litigation in this County involving the parties to-or subject
matter to this lawsuit and that case or cases is/are assigned case number(s)

which is/are assigned to The Honorable

Name THOMAS W. GOOCH, | C,Q/é’.v, o /M

Attorney for Complainant or Petitioner
Attotney for PLAINTIFF/PAUL DULBERG

Address 209 S, MAIN STREET

City, State Zip WAUGONDA, IL. 60084

Phone 847-526-0110

CV-CRT4 (rovised 12/01/06) Pursuant to Administrative Order No, 85-7
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MOH_ENRY COUNTY, ILLINOIS Kutherine M, Keefe

Clerk of the Chrcuit Cowrt

e Electronically Filed*+ :

PAUL DULBERG, ) Transaction ID: 17111117451 .
) 17LADOD3T? ;
. 1142812017
1 i f cHe Cou mms '
V. )] No.
) .
THE LAW OFFICES OF THOMAS J. )
POPOVICH, P.C., and ITANS MAST, ) |
) .
Defendant. )
RULE 222 (b) AFFIDAVIT

Pugsuant to Hlinois Supreme Court Rule 222(b), counsel for the above-named Plaintiff

cettifies thal plaintiff seeks money damages in excess of fifty thousand dollars ($50,000.00)

o )Mo

Thomas W. Gooch, III ;
Attorney for Plaintift '

THOMAS W. GOOCH, 111

THE GOOCH FIRM

209 South Main Street

Wauconda, 1L 60084 ;
847-526-0110 i
gooch@goochfirm.com i
ARDC: 3123355
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT ~ Kgtherine M. Keefe
McHENRY COUNTY roelectronically Filed't -

17LAGOO3TT

1102862017

MeHaenry County Xlinois
22nd Judioial Cirenit

EEL S L LR S EE L S T T

PAUL DULBERG
Plaintiff

T7LADON3YY

Vs, Case Number

HANS MAST &LAW OFC POPOVICH
Defendant

JURY DEMAND
The undersigned demands e jury trial.}\&)\;\ UL:SW\j (}Q "‘“ruue,l e ( i ’(),‘3 pw%_____ m

A MY,

Signgture

Date November 28 ' 20 17

Namo THOMAS W. GOOCH, I

Attorney for PLAINTIFF/PAUL DULBERG

Address 209 S. MAIN STREET

City, State Zip WAUCONDA, IL 60084

Phone 847-526-0110

CYJRD1 (Revised 12/01/06)
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THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Ratherine M. Keefe

Clerk of the Circuit Court
#++Ele ctronically Pile g

PAUL DULBERG, ) Transackion ID: 17711117451
) 17LAQD0377
Plaintiff, ) Hélz{eeamgnlum Tlinois
) TTLANNOSTT vk bk ks
V. ) No.
)
THE LAW OFFICES OF THOMAS J. ) NOTICE
POPOVICH, P.C., and HANS MAST, )] THIS CASE IS HEREBY SET FOR A
. ) SCHEDULING CONFERENCE 1N
Defendant. ) COURTROOM _201 _ ON
021272018 AT D00 AM,
FATLURE TO APPEAR MAY RESULT 14
COMPLAINT AT LAW, THE CASE BEING DISMISSED OR AN
(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED.
COMES NOW your Plaintiff, PAUL DULBERG (hereinafier also referred toas_ . .. _._ i

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for hig Complaint
against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of MeHenry County, Illinots, and was
such a resident at all times complained of herein,

2, Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C, is alaw firm
operating in McHenty County, Minots, and transacting business on a regular and daily basis in
McHenty County, Illinois,

3. Your Defendant, HANS MAST, is either an agent, employee, or partuer of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

Minois, and was so licensed at all times relevant to this Complaint. : i
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST ave directly atiributable to his employer, partnership, or principal, being TTIRE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Illinois, as the Defendants
transact substantial and regt}lar business in and about McHenry County in the practice of law,
where thei'r office is located.

0. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendoys
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of 4 tree on the MeGuire property. DULBERG

lived in ?he neighborhood’.

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not «
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000,00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFTICES OF THOMAS 7.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are tully incorporated into
this Complaint as if fully set forth herein.

10. Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exetcise their duty of due care towards their client and coﬁfonn

their acts and actions within the standard of care every attorney owes his client.
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11, That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William MoGuire, who purportediy
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Stupreme
Court Rule 137, that he had made a diligent investigation of the facis and circumstances around
the Complaint he filed, and further had ascertained the appropriate law, MAST evidently
believed a very good and valid causs of action existed against Caroline MeGuire and William
McGuire, |

13. The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG end other famil y.members and advised them — ...

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execnte g release in favor of the MeGuire’s for the sum of
$5,600.00. DULBERG, having no choice in the matter, relucta;atly agreed with MAST and to
accopt the sum of $5,000,00 releasing not otlly William and Caroline McGuire, but also Auto-
Owners Insurance Company fiom any further responsibility or liability in the matter, A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C,

14, MAST and POPOVICII continued to represent DULBERG through to and inclnding
March 0f 2015, following which DULBERG and the Defendants terminated their relationship.
15, Continuously theoughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG thete was no possibility of any liability against William
and/or Caroline McGuire and/or Atto-Owners Insurance Company, and hulled DULBERG into
believing that the matter was being properly handled, Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00, Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000,00 based upon the ingurance policy available. The award was substantially mote than
that sum of money, and could have been recovered trom McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D.
17, The McGuire’s were property owners and had property insurance covering injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accidegt took place at 1016 West Elder Avenue, in th,e__Citygo.ﬂMcHenry,Jllinois.

MeGuire’s were well able -‘to pay all, or a pottion of the binding mediation award had they still
remained parties,

18,  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently confetred with them,

19, Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the fall amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the filll amount of his injuries from Gagnon, and that the
ihclusion of the McGuire’s would onty complicate the case.

20.  FPollowing the execution of the mediation agrednent with the “high-low agreernent”
contained therein, and the final mediation award, DULBURG tealized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the MeGuire’s was a serious and substantial mistake, Following the

LG -l ,
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mediation, DULBERG was advised to seek an independent opinion from an attornoy handling
Legal Malpractice matters, and received that opinion on or gbout December 16, 2016.

21, MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of fhe subject property (the MeGuire’s)
who employed Gagnon, and sought the assistance of DULBERG:

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

c) Failed to conduct necessary discovery, so as to fix the Hability of the property

owners to DULBER(G; i

d) Failed to understand the law pertaining to a property owner’s rights, dutics and
responsibilities to someone invited onto their propetty;

e) Improperly urged DULBURG to accept a nonsensical settlement from the |
propetty owners, and dismissed them from all further responsibility;

9 Failed to apprecizte and understand further moneys could not be received as
against Gagnon, and that the McGuire's and their obvious liability were a Very necessary party to ‘
the litigation; l

2) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was proper it all ways and respects, and that DULBURG

had no choice but to accept the settlement;

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-28-2017 09:53 AM /Tranrs?gtion #17111117451 / Case #17LA000377 '
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h) Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settiement, and giving him the option of retaining alternative counsel to review the
mattet;

i) Continually 1'eassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

) Wero otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURGQ to make an informed decision as to the MecGuire’s, ingtead

coercing him into signing a release and settlement agreement and accept a paltry sum of

e e e s e e e e e e s

$5,000.00 for what was a grievous injury.

22, That DULBERG suffered serious and substantial damages, not only as a result of the )

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MoGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
Olf THOMAS J1. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAULF DULBERG prays this Honorable Court to enter
judgment oﬁ such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the Jjurisdictional minimums of this
Honorable Court.

Respeotfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOQCH FIRM,

RS

Thomas W. Gooch, 11
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS,

i;éomas W. Gooch, I1] |

Thomas W. Gooch, 111
THE GOOCH FIRM
209 8. Main Street

Wauconda, IL 60084 ) o — —

347-526-0110

ARDC No.: 3123355
gooch@goochfirm.com
office@govchfitm,.com
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{heteinafter "y attorngy ") o représent me in the pirosecution or settlement of my claim against
Ppersons or entities respansible for causmg me to sutfer injucies and fdimages on the day of
E) v

: My attorney agices to Taake po:chargs for-legal Servioes-unlas_s A recovery is'made
i my claim, The approval of ariy settlement amoving cantiot be miade withour my kniowledge and
ronsernt. ;

Tagree to Pay my attorney in consideration for his lega services a sunt equal ¢
' one-third (33 1/3%) of my recovery from nty ¢laim by suit or settlement; this will merease to

_ 4. % inthe event my Claim results i:a__mnfe.thaniune;(l).‘:rial--:andfor AN appéal of a trial, |
Anderstand my akorney muy need to jrour reasonable expenses in properly hundling my efaim
luding; bur not limited to, expenses suth ag dccident reports, filing fses, court reporters fegs,
video fees, records Tees, and physiciagy rg,ée‘s. Tinderstand those expenses will be taken out of my
.ser.rlemeznﬂg,wi;u.addiﬁaﬁ‘tﬁ“mm%'my’s legal fee. - : ) S

x “ mw-om@ms OF THOMAS J. POPOVICH

s

— By: " o
Client T
Datf:':' . . - Dater

LAW OFFICES OF THOMAS J, POPOVIGH, p,C,

- 3416 West Blm Street -~ . .
McHenry, Iitinois 60050 -
815/344-3797 ‘

PLAINTIFF'S

¥ , _ EXHIBIT

=40, o =&, [
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'+ Agofit of CARDLINE MCGUIRE and BILL

3
et
' :mvm GAGNON Individﬁaﬂy, and o )

i
' and ZBTLL MCGUIRL In-:iivlclually, Coy

)

&TATE&FILLmors S T L Wy -.?ﬁ";'«’g
OOUNI‘YOI‘MGH&ENRY DR I iy
‘ INT;HE QIR{}UI‘I COURT OF THE TWTMEUDND JUDIGIAI GIRCUIT o
' R M:,HBNRY GOUNTY, ILLINOIS® |
'PAULDULBER,G AR ~j: S ' | T
: ey :
I’Iamhfi" S ') '

. i.{rg,. :

MCGUIRE, snd- CAROLINE MCGUIRE .

T T Def&ndanm. T IV E
«;mmfmm At '-;'-7‘ -

N(}W !Z‘OM?R& the Pledmlﬁ‘ FA‘U‘T DULBER‘G by Eus attom@vs, LAW OFFIUES oF .. - '
’I‘H(}MA{} 1 POPOVICH, P. ¢, e eumplﬂjnmg agmmt th Deiendemm, nwm GAGNON, ‘

' InchvicIuaIiy, and as Agent of CAR{}LINE MGGUIRE ancl BILT, MCGU]RE and CAROLINE

MoGUIRE and BELL, MoGUIRE, illciiviﬂuall}f, and staley as follows:
Cowntl

I'qul Dulbgrg vs, Dayii Gngx;;gn,;jncli}glrmgl[ﬁgnd as Asent g_t,‘ ¢ ;fﬂ'oli'na and Bil MeGuire .

L - Onlune28, 201 1, the Plalnthfr, PATIY, DUI.BER,CJ‘ Iwef:l 10 the City of MoHexry,

: . LAINTIFE’S
Couly of MoHenry, ¥linols, A R J EXHIBIT

27 - OnJume 28, 2011 Dc.l‘endants LAROLINF MGC}UIRJ:, and BILL MGGUIRR

bived, c:.enuullcch tanpged and main lamed a smglﬁ fa inily home Iﬂcated ai; JSDI-S W, Blder

Vi g fA .
Avonne, in the (l‘r.Ly of Mc}lﬂ@,f&f&@% of Mf'HﬂIer, Hlincigy wxguo wy \gwﬁ"’gf;i?ﬂ ﬁg mgmg

7815 GAE 1SVERERY 68T FOR® %?p ;ZVL?N,SH,L NI LIRSTY A ‘tl\:f“-ldri\f QL UM
a P . Lw W!}fg mlﬂw!ﬂ( kkﬁ'!
@@NF!‘Z&?N Bgo ﬁf’ “"g j@m O =™ W 0UANA00 N1 SONT NG

Vi Rwuw 1M THE CAGR ONIINUAHDE Mo 286 AHIUIH D A8YO GiHi,
E@‘lggt‘ ;ﬂ?ﬁﬁm“*‘g‘mmw AN ORPER OF 018 B0 1waon AR
] HolLG
DREABET BRING BNTERED. m RN e M ! o @

e
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Qn .Tune?,& 2011 1heDof‘endant, DAVID GA(“NON Whs hving anc}/m ataymg at
| his pﬂl@ﬂt"‘ﬁ hcme at IOI(JT W, E}dsi Avqnue ih the Clty of MoHenry, Coumy ochIIamy,
. nois.' :_:;=;‘-_;_, , R ".':!'-:' : o -{-’ ';_,j,' S _
‘ 4 , Dn .Tune 28, 2011 the Defendants, GAROLINF’ MGGUIRB emd BELI. MOGUIRE ‘
aontrﬂeted h:recl the I)efendmi. DAVID C;}AGNON, to uut tlowti, w:im and/er mawtain the. hees
: amcl brtxsh rli, ’rheir premiaes at iOlﬁ W EIdarAwnue, m ﬂte City beuHamy, Co‘gmty of ,.A :
Mcl—l‘am Illhmis o :3'. P o e ST L
- 5 On Jtme 28, 2()11 smd uf the tequest and with me auﬂwuty a;ud p@imzssion of the -

Dei‘e:ndanis {ZAROLH\IB M&zGUIR,‘E gnc[ BILI, MoGUIRE, Emd I'{);: their bemﬁt, th@ Def‘endsmt

: ) . -u--u-~~——DA.'VIB GAG}NGN W anking mflm* thsn' supewision anﬂ oontrol Whﬂe engaged it cutiing,

L ’qimmiag and mmn mmng tr“ees and brms]x dt the preuuses a.t 1016 ’W Eﬁder Avem‘w, hl the City

o of MqHamy, Cﬂumy of Mol remy, nﬁmm .' : o o

. | ; - On .Tum* 28 201 i, ag pmr of hig work af ﬂw ,Jubjem ;Jmparty, ’rhe Dﬁfendmm
DAVID C}AUNDN Wag authorlz'ed mstr‘uct:—:d advised ang- peﬁrmlited 10 uge a chaingaw to assist
him gt hiﬂ ka fm Deft*nc'['mm,, LAROLWE MoGUIRE and BILL, MoGIIRE, which was owned
by, 1he M{:Gﬂhes
]- 7. Onime 28, 2011, the Defondant, DAVID GA(}‘NON was undes the suporvision

and Gonlrg) OFD&tenclaﬂis GAROLM‘{D MoGUIRE and BILIL MCGUIRE and was wot]dng 48
thetr-appifent and actunl agent and- Was thett acting and woﬂﬂng in tha scope of his agency for

Defemlflms C&ROL]NF MoGHI lRE and BILL MeGUIRE,

L0 P =&t J' 7LAOQO377
Received ll 28-2017 04 PM / Circuit Clerlk Accepted ol 20-2017 08:53 AM / Transaction #17 745 Case#
3



. R,

: ::,., . " On Juma 28 ?,011 amd while the Defendaﬂt DAVID GAGNON, was wmking in
| f . | ﬂle colrse and sotjpe c;-fhis agenoy for Dafe}nclmus, CAI{OLJNE MoGUIRB atd BILL

N McGUIRI:,, el vas uﬂdm their superwsion o control Defendant, DAVID. (}AGNON wagin
o use ofa Ghﬂilmaw Whﬂe 'tmmMHg B iwa and branéh ‘ N
o P 9 ' On Jmm 28;, ?01] fmd whiLa Defandam DAVID GAGNON was in usa of a
o '. | chamsaw while tLim:m Ing & tree and bla:nom ])eibndam ]EJAVII) GAGNON asked for.and/or
s n:equ@sted the’ asswtame of ‘l:lm lenﬁﬂ‘ PAUL DULBERG to.hold’ ihe tree branoh ‘Wllile '

Defmdam, DAVID GAGNON Triromer ﬂm bmmh with tlw Ghamsaw. f "
L = On.]une zs zuu,aud while Dafandam DAVID GA“NON W*‘ms"le oonteol,

R R use m&opmahan of the Mjact chalngaw, the chmnsmv was wumd 0t suﬂw zmd im wre i

.-‘.

L PIae!mif‘[‘ PAUT DULEERG . _
i ?:"'-';-':,'- o ‘ 11 m ol femm thn&s, Dafendams,, (‘M{GLINE MoGUTRE s 1311,1, Maamm.?,
- L I?;nt.w {)t I}aiemlmxl J)AVID GA GNONs usp of I:hﬁa Ghalmaw in'the pres wnﬂﬁ t}f ths Plaintiff,
PAUL DULBLR(}, and kﬂew that such croatad g dqngﬂr fo 1113 lenuff PAUI DULBERG s
.  safbly, _
; - 12, That af all zelevant times, the Dhafendants;, DAVID GA(&NON,‘ a9 agont of
| GAROLINE MGGLIIRE mnd BIELL MoCHUIRE, gwed a,dut;f to uge oars ﬂnd,-qﬁutian in his

dperation of'a knowin dangorous instrutmentality,

Recelved 11-28-2017 04:31 PM/ Circuit Clark Accepled on 11-28-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377
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:f .:,.,; .13 < On June 28, 2011 the Defenidant, DAVID (}AGNDN, wal neghgan"s in bne-or

mra ufthafouowmg Way&‘ L R S

¢ ‘.. EI B . F&ulad to mﬂintam control over tlte oyemt ug ofthe cha.msaw, .
L 15:: ' Fa:tled t take piedaution not fo alluw "the dhatnsaw to move toward t“he Pladmlj.‘f
*., - ) 'PAUL DULBERG‘ 50 83 10 ouusaimmy, .: . _ B . | ‘

. - "'o. ' - Fazled to Wam the Plamirlﬂ’ PAUL, DULBERG G:E‘iha c“ta,ngers 6&:1s’r11;1~g ﬂomthe
' _ : .‘ Defeuc aﬂt DAVII?) GAGNQN &mabﬂiiy:to control the chalﬁsaw‘ .
. : 'd.. . Fajled 10  keep g proper distemce fgom fhca Plamtiff PAUL DIMERG while

R
P
:

' opei'aung ﬁxe chmnstcw

L e

nl __ -.m;;-, e D Lharwls;a oS neg]igent if- opﬁmion and colmml of the ehamsm;v. T B
o ' /XN T‘hat a8 & pxoﬁiﬁ&w result of thf} Delanrlant’s magligmma the' P]aintrff PAUL
‘ DULBERG waa} ‘mjurecl msmmﬂlly, he has expaﬂenwd and mu in tha futurs mxpemuee pain
L amd suffermg, h@ hais e pmnamemly scatrél and/for d;isablad ot has beoemm obhgmad for
Jarge sums of mouey for mediocal bills and will In the fmu;a bécome ob:lzgﬂ'te:d for additional
s of money for medical care, and has Lost time from work andlor from carping wages due to
‘; such injury. I'
‘ 3. ’[‘hat at Lh& above time and date, the Defendanl,’s nogligente can be infured from
the cir c;mmtauces ofthe ocoutrenct 4s the mﬂtrmnm: of the’ injmy was nndeé ’rhe control of'ths
o Defendant and therofore, tiegligence can be presumied under the dootring of Res. ljm'a I-,ogm'tw
WHERBFORE Plfun’uﬁ PAUL DULBRRG, detmands ;judgm@m apainst Defendants,
DAWD GAGNON and CAROLINE MoGGUIRE and BILL MGGUIRF In an smount in excess of

©$50,000.00, plus costs of this actlon.

Reaceivad 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaclion #17111117451 / Case #17LA000377
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, . ComtIx

i Cagalinie MoGuirs anaBmMeGmm PRI

1 15 Thai fhe Plainuff PAUL DULBFRG, resiaws and tealleges patagraphs 1 through

14 111 C‘ﬁu:ml above, a8 pmagrap]m 1 t}uough 15 oi‘Coum II, as zf.‘fully ﬂllegsd I:emm
_ '-j'- E '["6,‘. - Thatatal] relawmt t,unes, the Ibefenda nt@; CARDDINF MGG‘UIRB md BIIlL '
| MGGUIRE owrxed, controllod, i'na:mtaimd emd suparvjsed tha mmnme& Wheueai the accidem to
i fIm Plainhﬂ’, PAUL DULBERG rouryed oL '-'.
U That it all ) elevant {imiss, the Dafendanm, &ARGLINE MBG’UIRE and BILL

MGGURE, were in condrol ot‘ anri had l:ha tight adme, msh?uct ﬂnd cIememcl that {he

. _uu D’efmdmﬂ, DANID GAG}N@N, emlm work io-asady, and‘raﬂsonable mamler, R
. ; *That at ail mIe:avam tHrties, ﬂm Delendant, DAVE ‘EB (:AGN{'.)N s actmg o8'the
N B agem,, aoma] md appiret, of: Dﬁfwndants QARDLFNh MUGUIRF and BILL, Mc(}U IRI: nnd
Wa& m*t:mg Bl thelr reguest and in ’rlwu bast inferests and to thmr benefil as in a Joint antmpusa
'19._ That at all relavam Umcs, Defendants, CAROLINE MoGUIRE and BILL
McGUJRTT knew DAVID GAGNON was aparating a chainsuw with the assistance of the
,‘ I’lahmff PAUL DULBERG, and bat the, tight to dscharge or lm:mﬂmte the Defsndant, DAVID
GAGNON's wmk for any reason. ' '
20 i That at al? velevant timas, Dofotdants, (‘AR CLINE Me(FUIRE and BILT,
: 'MGGUIRE bwad 4 duly o guparvise and contro) Defondant, DAVID GAGNON' s.activities on
tha.pt operly. 80 a8 10t to roate & unreasonable hazazd to othets, including the Plaintiff, PUAT,

DULBERG,

-28-2017 04 P Circu A P O | |-29- 0 9:53 AM ansact #17 17451 I'Case# 7I.AD00377
f N i it Clerk Acce led 2 7 09: / ction
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21, On Iune 28, 20“ the Defendama,, CAROLH\TH MQC}UIRP and BILL, MGGUIRE, g

were nagﬁgent m orm or mom of tha foliowmg Waya. . ,' , '
n et & Failed fo oontmlopelauon a:Cﬂm ohamsaw, L :.;"--. A' : 3 o
b mled to talee pmcauuon noi, tc:- allow the chainsa.w to move towmd the I’laintiﬂ? ) '

-4.,

S o . a .'Padled to warm tho PIamﬁJﬁt‘ PAUL DULBBRG ofthe dangérs existmgl ﬁ'Dm The
. .‘ | ."Def“mdam’s mabim‘yi;o contrdl 1.he ohainsa.w, S |

I- P | . " d . ' Faﬂed 1o keep the ohanmaw A proper Hstanpe frmn 1.he Plaintiff PAUL

| .'DULBERG while opmatiug 'l.he ohainsaw L |

Y - SN Otherwise Wag- n@glig@ﬂt ln operaﬁon andwntml ﬂfﬂm cbainsaw
g Thm: 2 A P 0xtmm.a mrmlmfthe Defemdam’a neghganw, tha Plaindifs, PAUL

: DULBBRG, wﬂw mj tred extﬁmlly, he Imw ﬁxpﬁrmmd eyl WJH in the fuuwa expetience pain

e wfie:rh:xg, he' haa bﬁan per memﬂnﬂy SoA1 escE anc/or d.mabled and hem 'baaoma obligated for
lax ge: §ums of meney for medical bills and wal it the fture becomes obligated for additiona)

suray of i monay I’ox mectonl oare, and hag lnst time from work and/or from eatning wages due fo

suel ibjimy, -

Re Vi 7 4 i i o) 29-20 09:53 AM/ anSaCthn 171111 51/ Ca
caivad 28-201 04:31 PM ] GCircuit Clerk Accepted on se #17L 377



. ) b 3
1 g o
'WHERFFOKE Plalties, PAUI DULB’B’RG demands jug‘[gmént agmnsl Dei‘andams - ; |

e . QAR.OL[NF MQE}UIRF and BILL MGGUIRI" ﬁ ﬂ.n ammmt in. ﬁ}{@eg{goi‘%ijo’oooloob plus cosle” '_f,

-'ofihaacum‘m- sk L A

SRR

W

AR R TE ~LAW OFRICES Q1 pMAS‘;Lz:;f&r{Bﬁbﬁ/Ic'}r, P

SRR " Ote of e Attornoys for PRTiAy P

T Hams Al Mas’r T T L
LaW @PFICEE Or 'IHOMA .T P@POW(H P C

3416 West Bhn Streer -

LR,

. Lake, Mlinoia 60050, .. Lo o o T
L (RIS sdasyey T N
“‘. v ' ARD{? NG\ r@ﬁ?ﬁﬁﬁ&dﬁ . . ., "."l..:.n ’ R . . ;}. 'r:".. ".-'_' . ' K . .
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LAl

The Law lOfﬁces of Thomas J. Pop‘cw“ich PC,

3416 W. BLm StrEsr
McHznry, ILLivots 60050
TELEPHONE: §15,344.3707
FacsmiLs: 815,344.57280

gﬁfxi}ﬁmy’m W, popovichiow,com J:f::.:f ; ;&i‘j
Jorn A, Korvag Rorsrr 2. Lusass
i 24, 2014 Trerusa M, Fresvay
anvary 24,
Paud Dulbery
4606 Hayden Court
McHenry, IL 60051

RE:  Paul Dutberg vs, David Gagnon, Caroline MeGuire and Bill MeGuire
MeHenry County Case: 12 LA 178

Dear Payl;

Please find enclosed the Gonetal Rel ease and Settlement Agreement from defense counssl for
Carollne and Bill MeGuite, Please Release and return 1t to me in the enclosed self-addressed
stamiped envelope at your arliest convenience,

Thank you for your cocperation.

Vory truly yours,

sme
Enclosur

é: PLE%!HITIFF’ |
BIT WALKEGAN QFricr
}é 280 Nowgrs Magriy Lueng
b Ko Jr Avinue
3 T Wakeoan, i1 60085
#17LAO0037T

i : irout k Accepted on 11-28-2017 09:53 AM / Transaction #17 1
Received 11-28-2017 04:31 PM/ Circuit Cler! p Poce 16516



LINE RELFASE ETTLEMENT AG LN

NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE end CAROLYN
MCGUIRE (aka Bil] McGuire; improperly named as Caroline MoGuire) and AUTO-QWNERS

. INSURANCE COMPANY, the Payment and receipt of which ig hereby acknowledged, PAUL
DULBERG doeg hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCQUIRE and AUTQ-OWNERS INSURANCE
COMPANY, of and from any and ail causes of eetion, clalms and demands of whatsoever kind oy

of 2 certain ohain saw Incldent that allegedly occurred on op about June 28, 2011 » Within and gpon
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of

IT IS FURTHER AGREED AND UNDERSTQOD that there Is presently pending a canse
of action in the Cirouit Court of the 22™ Nudiota) Cireult, MoHenry County, Hlinols entitled "Pau
Dulberg, Plainfiff, vs, Dayid Gagnon, Individually, and as agent of Caroline McGuire and Bij]
MeGuire, and Caroline MeGuire and B} MeGuire, Indiyiduatly._Defendants"TGauth}.?OI'Z“EA_" o
,__‘._.___1-?8,—a11d—that‘thismttlement Is contingent upen WILLIAM MoGUIRE and CAROLYN MeGUIRE :
being dismissed with prejudice as parties to sald lawsuit pursuant to g finding by the Cireult Coust .
that the settlement between the parties constitutes a good fhith settlement for purposes of the Minais .
Joint Tortfeasor Contribution Act, 740 ILCS 160/0.01 » ef §eg. co

IT IS FURTHER AGREED AND UNDERSTOOD that g part of the consideration for this
agrooment the undersigned represents and wartants as follows (check applicable boxes);

il I'was not 65 or older on the date of the vocurrence.

N I was not receiving SSI or S80I op the date of the oconrrence,
i Iam not eligible to recejve SSlor S80I,

(W Tam not cutrently receiving S81 or S§DI,

ITIS FURTHER AGREED AND UNDERSTOOD;

a, That any subrogated clalmg op lens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the tesponsibility PAUL, DULBERG,
Including, but not lirnited to, any Medicare liens, Any and all
relmbursements of medical expsnses to subrogated parties, including
Modicare's rights of reimbursement, if any, shall be PAUL, DULBERG?s
responsibility, and not the responsibility of the parties released heorein,

b, That any outstanding medical “Xpensos ave PAUL, DULBER(Ys
responsibility and al) payment of medical expenses hercafier shall be PAUL
DULBRRG's resporsibility, and not the responsibility of the patties relsased

Received 11-28-2017 04:31 PM / CiraL Clerk A b § 1-29-2017 09:53 AM ransactior #” 111117451  Case #1;‘LA0003|—';
lerk Ccepted l’
/ I



o, That PAUL DULBERG agrees to save and hold hapmless and Indemnify the
perties released herein against any clabms mage by any medioa] Providers,
including, byt tot lmited to Medieare or parties subtogated to the rights to
Tecover medical or Madicare payments, '

IT IS FURTHER AGREED AND UNDERSTOOD by the parties heveto that this agresmen:
containg the entire agteoment between the partjes with regard to materialg set forth herein, and shaj)
inute to the b

be binding upon and enefit of the partie hereto, Jjolntly and severally, and the

CXOCUtors, conservators, administrators, Buardians, personal Yopresentatives, heirs and suceessors of
each,

Datod; _ L BT —oeoe
PAUT DULBERG

STATE OF ILLINOIS )
)88
COUNTY OF MCHENRY )

PAUL DULBERG personally sppeared bofore me this date and acknowledged that she
excouted the foregoing Reloase and Settlement Agreement as his gwy free act and desd for the 1Ises
and purposes set forth therein,

Dated this day of Fanuary, 2014,

— T —
Notary Public

Received -28-2017 04:3 P =L, 1 1 5 /Cﬁse LA
lerk t 9:53 ! =1
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Dec 12 2016 306FM HP Fax page 2

gystarns ¥

Binding Mediation Award

Faul Dulberg

ADR Systems File #  33391BMAG

-
i

David Gagnon

On December 8, 2016, the matter was callad for Einding madiation before the Honorable James

F. Etchingiam, (Ret), In Chicago, L, According to the agreement entered into by the parties, if a

veluntary settlement through negotlation could not be reached the mediator would render a

settlement award which would he binding to _tge_a__ggme_s,ﬂ;sya,n_t-to_that..agreementfthe--- - -
- - ——medlator imis 85 follcwE: ‘ :

Flndlﬁg i favorofy }{/Zﬁ /I ﬂdﬁ’/if'g r\f
Gross Award; Lg Mwﬁ '

Comparative faylt m_&ff % (If applicable)
Met Award: S JL_M f M f)

Comments/Explanation__ f%%’{f’c‘d / i g é Qf 290 .
Pdtu 1 eies / £ 20000,
Lost s dsge £ 200 y08,
pes Y 000,
LAL 20, 000,

PLAINTIFF's
EXHIBIT

ADR Bystems « 20.Nartl Clark Breet « Fluor 2¢ » Chicage, i sogog
312.980.2350 . infog@alrsyatems.com « www.adrsystemes, con
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